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In  the  Senate  of  the  United  States, 

January  15^  1901. 
Resolved^  That  there  be  printed  as  a  Senate  document  the  C/ompi- 
lation  of  Report8  of  the  Committee  on  Foreign  Relations  of  the  United 
States  Senate  from  seventeen  hundi*ed  and  eighty-nine  to  nineteen 
hundred,  prepared  under  the  direction  of  the  Committee  on  Foreign 
Relations,  a«  authorized  by  the  Act  approved  June  sixth,  nineteen 
hundred,  entitled  '  'An  Act  making  appropriations  to  supply  deficiencies 
in  the  appropriations  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred,  and  for  prior  years,  and  for  other  purposes." 

Attest: 

Charles  G.  Bennett, 

Secretary. 
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REPORTS  OF  COMMITTEE  ON  FOREIGN  RELATIONS,  UNITED 
STATES  SENATE,  1789-1901,  FIRST  CONGRESS,  FIRST  SESSION, 
TO  FIFTY-SIXTH  CONGRESS,  SECOND  SESSION. 


[8«n»te  Beporl  No.  2706,  Fiftieth  CongreM,  seoond  mmIob.] 

rS  THE  SENATE  OF  THE  UNITED  STATES, 


Mabch  1,  1889.~OTdered  to  be  prin^. 


Mr.  DoLPH,  from  the  Oommittee  on  Foreign  Belations,  submitted  the 

following 

REPORT: 

(To  accompany  biU  8. 2632.] 

The  Ck>nimittee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  2632)  to  amend  and  enlarge  the  fifth  sectioD  of  an  act  approved 
Jane  18,  1878,  entitled  ^<  An  act  to  provide  for  the  distribution  of  the 
awards  mlEide  under  the  convention  between  the  United  States  of 
America  and  the  Republic  of  Mexico,  concluded  on  the  4th  day  of  July, 
1868,"  having  had  the  same  under  consideration,  respectftdly  report : 

THE  PROVISIONS  OF  THE  BILL. 

It  is  proposed  in  substance  by  the  bill  to  direct  a  suit  or  suits  to  be 
brought  by  the  Attorney -General  of  the  United  States,  in  the  name  of 
the  United  States,  in  the  Court  of  Claims  (jurisdiction  being  conferred 
upon  the  court  to  hear  and  determine  the  same)  against  La  Abra  Mining 
Silver  Company  and  its  assigns,  of  any  portion  of  the  award  made  by  the 
United  States  and  Mexican  Mixed  Commission  under  the  convention  be- 
tween the  United  States  and  the  Republic  of  Mexico,  concluded  on  the 
4th  day  of  July,  186e5,  in  respect  of  the  claim  of  the  said  La  Abra  Com- 
pany to  determine  whether  the  award  was  obtained  as  to  the  whole  sum 
included  therein,  or  as  to  any  part  thereof,  by  fraud,  or  false  swearing, 
or  other  false  or  fraudulent  practices  en  the  part  of  said  La  Abra  Com- 
pany, its  agents,  attorneys^  or  assigns,  with  the  right  to  either  party  to 
appeal  from  the  final  decision  in  any  such  suit  to  the  Supreme  Cotirt  of 
the  United  States ;  and  in  case  it  shall  be  finally  adjudged  in  such  suit 
that  said  award  as  to  said  company  was  based  upon  or  obtained  by 
false  swearing,  or  other  false  and  fi*audulent  practices  of  said  company 
or  its  assigns,  or  by  their  procurement,  to  authorize  the  President  to 
release  the  (Government  of  Mexico  from  further  payment  thereof,  and 
to  return  to  the  said  Covemment  any  money  paid  by  it  on  account  of 
said  award,  r^naining  in  the  custody  of  the  United  States,  to  the  extent 
the  award  is  so  determined  fraudulent ;  and  in  case  it  shall  be  finally 
declared  that  said  La  Abra  Silver  Mining  Company  or  its  assigns  are  in 
justice  and  equity  entitled  to  any  part  of  said  award  that  shall  remain 
to  be  paid  or  diismbuted,  to  direct  the  Secretary  of  State  to  proceed  to 
distribute  tiie  same  to  the  persons  entitled  thereto. 
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THB  QUB8TION8  STATED. 

The  questions  presented  for  the  consideration  of  Gongress  by  the  bill 
are: 

First.  Whether  the  evidence  presented  by  the  Mexican  Gk>Temment 
to  show  that  the  award  made  by  said  mixed  commission  in  respect  of 
the  claim  of  La  Abra  Company  was  procured  by  fraud,  and  the  testi- 
mony taken  by  the  committee,  under  the  authority  of  resolutions  of  the 
Senate  herein  referred  to.  is  of  such  a  character  as  to  require  investi- 
gation by  a  competent  tribunal  to  determine  whether  the  United  States 
in  presenting  the  claim  of  La  Abra  Company  to  the  mixed  commission 
was  not  made  the  victim  of  fraudulent  imposition. 

Second.  Whether  Gongress  has  the  constitutional  power  to  open  the 
award  and  direct  a  suit  to  be  brought  to  |udicially  detormine,  according 
to  the  principles  of  equity,  whether  the  award,  in  whole  or  in  part,  was 
procured  by  iraud,  in  oider  that  what  the  honor  of  the  United  States 
requires  should  be  done  in  the  premises  may  be  done. 

To  determine  the  first  of  these  questions  requires  a  reference  to  the 
diplomatic  and  legislative  history  of  the  claim  and  a  review  of  the  evi- 
denoe. 

THB  HI8T0BT  OF  THB  OLAOf. 

La  Abra  Silver  Mining  Company  was  incorporated  and  organized  un- 
der the  laws  of  the  State  of  New  York  in  1865,  with  its  principal  office 
at  the  city  of  New  York  in  said  State. 

The  object  of  this  incorporation  was  to  work  certain  silver  mines  in 
the  State  of  l>urango,  Mexico,  and  it  prosecuted  the  business  for  which  it 
was  incorporated  daring  portions  of  the  years  1866  and  1867. 

The  Claims  Commission,  organized  under  the  convention  between  the 
United  States  and  Mexico,  of  July  4, 1868,  rendered  awards  in  favor  of 
citizens  of  the  United  States  for  $4,125,622.20,  and  in  favor  of  citizens 
of  Mexico  for  $150,498.41.  After  deducting  the  awards  to  Mexican  citi- 
zens, and  making  the  proper  allowance  for  differences  in  currency  and 
coinage,  there  was  due  the  United  States  from  Mexico  the  sum  of 
$3,865,498.42.  It  appears  from  the  report  of  the  Secretary  of  State  of 
February  28,  1888.  that  up  to  that  date  the  Government  of  Mexico 
had  paid  to  the  Government  of  the  United  States  on  account  of  these 
awards  the  sum  of  $3,495,293.61 ;  and,  as  since  that  date  another  annual 
installment  has  been  paid,  the  total  amount  received  from  Mexico  is 
$3,791,359.66,  leaving  a  balance  now  remaining  unpaid  of  $74,138.76. 

Among  the  awards  in  favor  of  the  United  States  were  those  of  La 
Abra  Silver  Mining  Company  for  $683,041.30,  or,  in  American  gold  (in 
which  coinage  the  payments  are  made),  $672,070.99,  and  of  Benjamin 
Weil  for  $487,810.68.  The  amount  heretofore  paid  by  Mexico  on  ac- 
count of  La  Abra  award  is  $631,563.22.  Out  of  the  first  five  installmente 
paid  by  Mexico  there  was  distributed  to  the  claimants  of  La  Abra 
award  the  sum  of  $240,683.06.  The  Secretary  of  State  then,  under  an 
executive  order,  suspended  further  payments,  and  there  are  now  re- 
tained by  the  State  Department,  on  account  of  said  award,  eight  install- 
ments, amounting  to  $390,870.16.  The  award  was  rendered  by  the 
umpire  December  27, 1875,  and  a  motion  on  behalf  of  the  Mexican  Gov- 
ernment for  a  rehearing  was  overruled  by  him  October  20, 1876. 

By  the  provisions  of  said  convention  the  payment  of  the  total  sum 
of  the  awards  due  &om  Mexico  was  to  be  made  in  annual  installments, 
and,  following  the  usual  precedents  in  such  coses,  Mr.  Fish,  then  Sec- 
retary of  State,  in  1877,  asked  Congress  for  the  necessary  legislation 
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to  enable  him  to  adjust  the  awards  with  Mexico,  and  to  make  distriba* 
tion  to  the  respective  claimants.  The  convention  provided  no  method 
of  distributing  these  awards,  and  it  was  necessary  that  Congress  should 
provide  by  law  for  their  payment  into  the  hands  of  the  persons  entitled 
thereto.  While  a  bill  for  this  purpose  was  pending,  the  Mexican  Gk>v- 
emment  notified  the  Secretary  of  State  that  evidence,  not  within  its 
knowledge  or  control  before  the  awards  were  rendered,  had  been  dis- 
covered, which,  it  was  claimed,  would  establish  the  fact  that  the  awards 
in  the  cases  of  La  Abra  Company  and  Beigamin  Weil  were  procured  by 
fraudulent  impositions  upon  the  commission  and  upon  the  Government 
of  the  United  States,  on  the  part  of  the  claimants }  and  the  Mexican 
minister  presented  the  Department  of  State  such  evidence  as  he  then 
claimed  to  possess,  tending  to  show  that  said  awards  were  procured  by 
fraud. 

The  finality  of  the  awards  as  between  the  two  Gk>vemments  was  not 
denied  by  the  Mexican  Government,  and  the  Mexican  minister  announced 
the  intention  of  his  Gk>vemment  to  comply  with  the  treaty  by  paying  the 
instaOments  as  they  became  due. 

The  evidence  presented  by  Mexico  led  to  an  examination  of  the  eases 
by  Congress.  A  bill  to  carry  out  the  recommendations  of  Mr.  Fish 
passed  the  House  during  the  Forty -fourth  Congress  and  was  fiftvorably 
reported  in  the  Senate,  but  was  recommitted  to  enable  the  committee 
to  consider  the  complaints  made  by  the  Mexican  Government  as  to  the 
manner  in  which  the  awards  in  fiftvor  of  La  Abra  Company  and  Weil 
were  procured. 

At  the  nextsession  Mr.Davis,of  Illinois,  introduced  a  bill  in  the  Senate 
which,  with  amendments,  passed  botii  houses,  and  was  approved  June 
18, 1878.  This  act  authori^  the  Secretary  of  State  to  make  distribu- 
tion to  the  claimants  of  the  money  received  from  Mexico  on  all  the 
awards  except  those  of  La  Abra  Company  and  Weil.  The  fifth  section 
of  the  act  was  as  follows : 

Sbc  5.  Aod  whereas  the  Gk)yeniment  of  Mexico  has  called  the  attention  of  the 
Qoyernment  of  the  United  States  to  the  olaims  hereinafter  named  with  a  view  to  a 
rehearing :  Therefore,  Beit  maded,  That  the  President  of  the  United  States  he,  and  he 
is  hereby,  requested  to  investigate  any  charges  of  fraod  nresented  by  the  Mexican 
Goyemment  as  to  the  cases  hereinafter  named,  and  if  he  snaU  be  of  the  opinion  that 
the  honor  of  the  United  States,  the  principles  of  pnblic  law  or  considerations  of  justice 
and  equity,  require  that  the  awards  in  the  cases  of  Benjamin  Weil  and  La  Abra  Sil- 
ver Mining  Company,  or  either  of  them,  should  be  opened  and  the  cases  retried,  it 
shall  be  lawful  for  him  to  withhold  payment  of  said  awards,  or  either  of  them,  until 
such  case  or  cases  shall  be  retried  and  decided  in  such  manner  as  the  Governments  of 
the  United  States  and  Mexico  may  a^pree,  or  until  Coogrees  shall  otherwise  direct. 

And  in  case  of  such  retrial  and  decision,  any  moneys  paid  or  to  be  paid  by  the  Re- 
public of  Mexico  in  respect  of  said  awards  respectively  shaU  be  held  to  abide  the 
event,  and  shall  be  disposed  of  accordingly ;  and  the  said  present  awards  shall  be  set 
aside,  modified,  or  afflnned,  as  may  be  determined  on  such  retrial :  iVovidsd,  That 
nothing  herein  shaU  be  construed  as  an  expression  of  any  opinion  of  Congress  in  re- 
spect to  the  character  of  said  claims,  or  either  of  them. 

In  accordance  with  the  provisions  of  this  section,  the  President  (Mr. 
Hayes)  caased  an  investigation  to  be  made  of  the  charges  of  fraud  pre- 
ferred by  the  Mexican  Oovemment,  and  Mr.  Evarts,  then  Secretary  of 
State,  made  a  carefdl  examination  of  the  newly  discovered  evidence 
presented  by  Mexico,  and  submitted  bis  conclusions  thereon  to  the 
President  August  12, 1879,  to  the  efTeot : 

That  the  honor  of  the  United  States  does  require  that  these  two  eases  should  be 
further  investigated  by  the  United  States  to  ascertain  whether  this  Qovemment  has 
been  made  the  means  of  enforcing  against  a  friendly  power  olaims  of  her  oitiaens 
based  upon  or  exaggerated  by  fraud. 
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Bat  was  of  the  opinion  that  any  agreement  with  Mexico  for  tiie  Cfpeia- 
ing  of  the  awards  would  involve  the  admission  by  the  United  States 
that  the  results  of  the  convention  were  not  final  and  oonolnsive  between 
the  two  Gt>vemments. 

President  Hayes  adopted  the  views  of  Secretary  Bvarts,  and  in  oom- 
mnnicating  his  report  to  Congress  recommended  that  legislation  shonld 
be  enacted  providing  for  the  farther  investigation  of  these  claims  by 
some  domestic  tribunal. 

The  Committee  on  Foreign  Affairs  (of  the  House)  reported  a  bill 
June  9, 1880,  to  empower  the  Court  of  Claims  to  make  such  an  inves- 
tigation. On  a  bill  of  like  character  the  Senate  Committee  on  the 
Judiciary  at  the  same  session  reported  adversely,  on  the  ground  tliat 
if  an  investigation  of  the  claims  was  to  be  had,  it  should  be  by  means 
of  a  diplomatic  agreement  providing  for  a  new  international  commission. 
Congress  having  adjourned  without  making  any  provision  in  reference 
to  I^  Abra  and  Weil  awards,  President  Hayes,  in  the  absence  of  Secre- 
tary Evarts,  directed  the  Assistant  Secretary  of  State  to  distribute  to 
the  claimants  the  installments  which  had  been  received  and  were  then 
undistributed. 

August  2, 1880,  the  Mexican  Government,  through  the  Mexican  lega- 
tion in  this  city,  notified  Secretary  Bvarts  of  the  intention  of  that  Gov- 
ernment to  commence  suits  in  equity  in  the  United  States  courts  to  im- 
peach and  set  aside  the  two  awards ;  and  on  August  4  Mr.  Bvarts  re- 
plied that  he  could  not  but  regard  the  proposed  action  of  Mexico  as  a 
departure  from  the  line  of  policy  theretofore  inaugurated  in  the  diplo- 
matic correspondence,  and  as  being  in  distinct  contravention  of  the  ar- 
ticles of  the  convention  with  regard  to  the  finality  of  the  awards  of  the 
Commission.  Mr.  Evarts'  note  was  regarded  by  Mexico  as  a  diplomatic 
interdiction  of  the  proposed  legal  proceedings,  and  they  were  accord- 
ingly abandoned. 

When  President  Arthur  came  into  ofSce  he  suspended  fhrther  distri- 
bution of  the  money  received  from  the  Mexican  Covemment  on  account 
of  the  two  awards,  negotiated  a  convention  with  Mexico  for  a  rehearing 
of  the  cases  by  a  joint  commission,  and  sent  it  to  the  Senate. 

While  that  convention  was  pending  in  the  Senate,  in  December,  1882, 
John  J.  Key,  as  assignee  of  Benjamin  Weil  and  La  Abra  Company,  in- 
stituted mandamus  proceedings  in  the  supreme  court  of  the  District  of 
Columbia  against  Mr.  Frellnghnysen,  Secretary  of  State,  to  compel  him 
to  distribute  the  installments  of  the  awards  that  Mexico  had  paid  to  the 
United  States  which  had  been  withheld  by  the  claimants  by  direction 
of  President  Arthur.  The  case  was  appealed  to  the  Supreme  Court  of 
the  United  States,  and  its  decision  dismissing  the  proceedings  was  ren- 
dered January  7, 1884.  The  judgment  of  the  Supreme  Court  sustained 
the  action  of  President  Arthur  in  suspending  distribution  of  the  money 
received  on  account  of  said  awards. 

The  treaty,  which  was  pending  in  the  Senate  tvom  July  20. 1882,  till 
April  21,  1886,  on  the  latter  day  failed  to  receive  the  required  constitu- 
tional majority  of  two-thirds  of  the  Senate,  and  left  to  Congress  the 
iluty  reserved  in  the  fifth  section  of  the  act  of  June  18, 1878,  ^'to  other- 
wise direct"  what  shall  be  done  with  the  money  received  or  to  be  paid 
to  the  United  States  under  the  award  made  in  the  claim  of  La  Abra 
Company.  On  the  11th  of  May,  1886,  President  Cleveland  sent  a  mes- 
sage to  Congress  transmitting  a  report  from  the  Secretary  of  State, 
calling  attention  to  the  fifth  section  of  the  act  above  cited,  and  suggest- 
ing that  the  attention  of  Congress  should  be  eamestiy  invoked  to  the 
eoBsideratioii  of  the  statu  of  the  Weil  and  La  Abra  daumsi  and  the 
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duty  of  the  Bxecotive  in  regard  thereto  in  the  event  of  the  a^J^Humn^i^t 
of  Oongress  without  farther  action  concerning  them. 

This  committee,  on  Jnly  7, 1876,  submitted  a  report  recommending 
tlie  passage  of  Senate  bill  2207,  which  was  similar  in  its  provisions  to 
tlie  bill  under  consideration,  the  concluding  portion  of  whi<^  report  was 
as  follows: 

Thia  brief  r^nrn^  of  the  oorrespondenee  between  the  two  GoyemmentB  ahowa  that 

food  ] 

klup 

ritof 

I  by  < 

These  claimants  have  no  vested  rishts  growing  out  of  these  elaiins  whieh  entitle 
them  to  oome  between  Mexico  and  the  United  States,  and  to  demand  the  payment  of 
any  part  of  these  awards  that  are  the  outgrowth  of  fraud  and  peijury. 

The  Forty-ninth  Congress  adjourned  without  final  action  on  the  bill' 
and  at  the  ftrst  session  of  the  present  Oongress  the  subject  was  again 
brought  to  the  attention  of  Congress  by  a  special  message  fi*om  the 
President,  which  was  sent  to  the  Senate  on  the  5th  of  March  last,  in 
response  to  resolutions  of  the  Senate,  of  December  21, 1887,  and  Jan- 
nary  16,  1888,  which  were  referred  to  this  committee.  This  message 
was  accompanied  by  a  report  firom  the  Secretary  of  State,  in  which  the 
condition  of  the  ftinds  paid  by  Mexico  on  account  of  the  awards  of  the 
joint  commission,  and  the  executive  and  legislative  stages  of  the  his- 
tory of  La  Abra  and  Weil  claims,  are  stated  in  detail.  GQie  Secretary, 
after  citing  the  condnsion  of  Secretary  Bvarts,  <«that  the  honor  of 
the  United  States  does  require  that  these  two  cases  should  be  fhrther 
investigated  by  the  United  States,  to  ascertain  whether  this  Govern- 
ment has  been  made  the  means  of  enforcing  against  a  fHendly  power 
claims  of  our  citizens  based  upon  or  exaggerated  by  fraud,"  and  referring 
to  the  treaty  concluded  by  Secretary  Frelinghnysen  with  the  Mexican 
eDYOjy  for  an  international  rehearing  of  the  cases,  oses  this  language: 

It  is  fair  to  assume  ^t  the  rejection  b^  the  Senate  of  the  treaty  signed  by  Mr. 
Frelinghnysen,  for  an  international  rehearing  of  the  awards,  was  in  no  sense  an  ex- 
preaaion  of  opinion  adTerse  to  their  investigation,  which  Mr.  Evarts  had  recom- 
mended. It  IS  rather  to  be  regarded  as  an  approval  of  the  opinion  which  he  also  ex- 
preesedy  that  the  investigation  should,  under  the  circumstances,  be  made  by  this 
Government  for  itself,  as  a  matter  afifecting  solely  its  own  honor. 

It  ia  a  remarkable  &ct  that  whenever,  since  the  distribution  of  the  Mexican  fund 
was  commenced^  the  deliberate  Judgment  of  the  official  authorised  by  Congress  to 
make  snoh  distribution  has  been  recorded  upon  the  two  awards  in  question,  it  has 
uniformly  been  to  the  effect  that  the  evidences  that  the  United  States,  in  presenting 
the  elaima,  had  been  made  the  victim  of  fraudulent  imposition  were  of  such  a  char- 
aeter  aa  to  require  investigation  by  a  competent  tribunal,  possessing  appropriate 
powen  for  that  pnrpoee. 

He  then  reviews  the  grounds  upon  which  the  claimants  have  insisted 
that  the  money  paid  by  Mexico  should  be  distributed  to  them,  and  states 
the  question  at  issue  as  follows : 

The  sole  question  now  presented  for  the  decision  of  this  (government  is  whether 
the  United  States  wiU  enforce  an  award  upon  which  the  gravest  doubts  have  been 
cast  by  its  own  officers  in  opinions  rendered  under  express  Kgislative  direction,  until 
some  competent  investigation  shall  havcshown  such  doubts  to  be  unfounded,  or  until 
thftt  branch  of  the  Qovemment  competent  to  provide  for  sooh  inyeattgation  shall 
hare  decided  that  there  is  no  ground  therefor. 

He  adds  that  the  duty  of  the  Government  to  refhse  to  enforee  an 
inequitable  and  unconscionable  award  has  been  repeatedly  maintained 
in  the  most  authoritative  manner,  and  cites  a  number  of  cases  where 
awurds  were  set  aside  by  Oongress,  by  the  courts,  and  by  the  Execu- 
tive, and  shows  their  similarity  to  th^  Weil  and  La  Abra  cases,  in  that 
the  money  which  the  claimants  seek  to  obtain  is  under  the  control  of 
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tke  Gk>veniment  of  the  ITnited  States,  and  the  demands  for  its  distri- 
bation  ore  demands  against  that  (Government.  ^^  From  this  point  of 
view,"  he  says,  ^^  the  question  is  not  international  but  domestic;  and  it 
is  not  less  so  because  its  decision  touches  the  pecuniaiy  interests  of 
Mexico  as  well  as  the  honor  of  the  United  States."  In  this  connection 
he  quotes  the  following  language  of  Ohief-Justice  Waite,  in  delivering^ 
the  judgment  of  the  court  in  the  case  of  Frelinghuysen  v.  E[ey,  110  IT. 
8.,  63: 

Internatioiial  arbitration  must  always  jBiooeed  on  the  prinoipleB  of  national  honor 
and  intejKrity.  Claims  presented  and  evidence  anbmitted  to  snob  a  tribunal  must 
neoesBarfly  bear  the  impress  of  the  entire  good  £aith  of  the  government  ttom  which 
they  come,  and  it  is  not  to  be  presomed  that  any  government  will  for  a  moment  allow 
itself  Imowingly  to  be  made  the  instrument  oi  wrong  in  any  such  proceeding.  No 
technical  rulep  of  pleading  as  applied  in  municipal  courts  ought  ever  to  be  allowed  to 
stand  in  the  way  of  the  national  power  to  do  what  is  right  under  aU  the  circum- 
stances. Every  eiticen  who  asks  tne  intervention  of  his  own  government  a^inst 
another  for  the  redress  of  his  personal  grievance  must  necessarily  sabjeot  hmiself 

and  his  claim  to  these  requirements  of  international  comity. 

•  •  •  •  «  •  • 

As  between  the  United  States  and  the  claimants,  the  honesty  of  the  claims  is  always 
open  to  inquiry  for  the  purpose  of  fair  dealing  with  the  government  against  which, 
through  the  United  States,  a  claim  has  been  made. 

The  Secretary  further  reports  that  upon  the  adjournment  of  the  last 
Congress  without  action  upon  the  biU  pending  in  both  houses  to  pro- 
vide for  the  investigation  of  the  two  awards  in  question  by  the  United 
States,  the  attorneys  for  the  claimants  at  once  applied  for  the  distribu- 
tion of  the  moneys  paid  by  Mexico  on  the  awards  and  in  his  hands.  De- 
siring to  avoid  further  delay  the  Department  of  State,  in  pursuance  of 
the  act  of  March  3, 1887,  entitled  ^^  An  act  to  provide  for  the  bringing 
of  suits  against  the  Government  of  the  United  States,  sought  the  con- 
sent of  the  claimants  in  the  Weil  and  La  Abra  cases  to  an  investigation 
and  decision  of  the  allegations  of  fraud  in  relation  thereto  by  the  Gourt 
of  Claims,  but  the  attorneys  in  behalf  of  their  clients  declined  the  prof- 
fered investigation. 

In  conclu£ng  his  report,  to  the  end  that  the  claims  may  be  finally 
disposed  of,  he  suggests  to  the  President  ^^  that  a  recommendation  be 
made  to  Congress  to  take  action  to  provide  expressly  for  the  referenoe 
of  the  claims  in  question  to  the  Court  of  Claims  or  such  other  court  as 
may  be  deemed  proper,  in  order  that  a  competent  investigatiou  of  the 
charges  of  fraud  may  be  made." 

The  President,  in  transmitting  this  report  to  the  Senate,  urged  Con- 
gress to  ^^  speedily  signify  its  final  judgment  upon  the  awards  referred 
to,  and  make  the  direction  contemplated  by  the  act  of  1878,  in  default 
of  which  the  money  now  on  hand  applicable  to  such  awards  now  re- 
mains undistributed.'' 

Pending  the  consideration  in  the  committee  of  the  bill  accompany- 
ing this  report  and  of  the  President's  message,  the  authenticity  of  the 
newly-discovered  evidence  presented  by  Mexico,  and  especially  of  cer- 
tain written  letters  and  press-copies  of  letters  of  the  ofScers  and  agents 
of  La  Abra  Company  contained  in  a  letter-press  copy-book  purporting 
to  be  the  letter-press  copy-book  of  said  company,  beuig  questioned  by 
counsel  for  La  Abra  Company,  the  committee  thought  proper  to  ask  the 
Senate  for  authority  to  make  an  investigation  respecting  t^e  claim,  and 
upon  their  request  the  following  resolutions  were  adopted  by  the  Senate : 

IH  THB  SkNATS  of  THS  UMITBD  STATBS, 

Augmt  30, 1888. 
Beaolved,  That  the  Committee  on  Foreign  Relations  have  leave  to  leqniie  the  at- 
tendance of  witnesses  before  said  committee,  or  a  saboommittee  thereol^  to  give  evi- 
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denoe  under  ofttii  rapeeiixig  the  claim  of  La  Abra  Bilver  Hining  Company  against 
the  QoYemment  of  liezioo. 

And  said  committee  or  anbcommittee  shall  have  the  power  to  administer  oaths  to 
saeh  witnesses. 

And  fhe  expenses  of  their  attendance  and  other  necessaiy  expenses  in  the  exeon- 
tion  of  this  order  shall  be  paid  oat  of  the  fhnds  approraiatea  for  the  contingent 
enenaes  of  the  Senate,  on  certiflcates  issaed  by  the  chairman  of  said  committee  or 
satwommittee. 

Bemlved  (2).  That  ooonsel  for  or  against  said  claimants  shall  be  aathorised  to 
appear  before  said  committee  or  sabcommittee  and  examine  and  cross-examine  any 
\  under  the  anthority  of  this  reeolation. 


The  investigation  andertbe  authority  of  the  foregoing  resolationB  was 
began  on  the  24th  of  September,  1888,  and  has  extended  at  yarions  in- 
tervals ap  to  the  27ih  ultimo. 

The  journal  of  the  subcommittee  designated  to  make  tiie  investiga- 
tion and  the  testimony  taken  before  it  are  appended  to  this  report. 

THB  TBSTIMONT. 

The  testimony  taken  by  the  committee  is  sufficient  to  establish  be- 
yond question  tiie  authenticity  of  the  letterpress  copy-book  of  La  Abra 
Ck>mpany  presented  to  the  Secretary  of  State  by  the  Mexican  Gk>vem- 
ment.  It  was  identified  before  the  committee  by  one  of  the  superin- 
tendents of  the  company,  GoL  Julius  A.  J>e  Lagnel,  as  the  press  copy- 
book in  use  at  the  mines  in  Tayoltita,  Mexico,  during  the  time  he  was 
superintendent  of  the  company's  works,  and  he  identified  M  the  press 
copies  of  the  letters  signed  by  himself.  The  press  copies  of  letters 
signed  by  Charles  H.  Bxail,  the  superintendent  who  succeeded  De 
Lagnel,  and  the  press  copies  of  the  letters  of  James  Granger  and  cer- 
tain statements  of  his  handwriting  in  the  same  book,  as  also  the  original 
letters  of  David  J.  Garth,  the  treasurer  of  the  company,  and  of  Oharles 
H.  ExaU,  were  duly  proved  by  competent  witnesses  to  be  genuine. 

The  letter  book  and  original  letters  submitted  by  Mexico  constitute 
the  most  important  part  of  the  newly  discovered  evidence  upon  which 
it  relies  to  establish  its  charge  of  fraud  and  perjury  in  the  procurement 
of  Hie  award. 

D.  J.  G«rth,  the  former  treasurer  of  La  Abra  Company,  and  the  agent 
of  the  company  who  conducted  its  business  in  New  York  and  the  com- 
pany's correspondence  with  the  superintendents  of  the  company's 
works  in  the  mines  at  Tayoltita  during  the  operations  of  the  company 
there,  in  his  testimony  before  the  committee,  admitted  the  receipt  of  the 
originals  of  nearly  all  of  the  letters  addressed  to  him,  written  by  De 
Lagnel  and  Bxall,  and  copied  in  the  press  copy  book,  together  with  the 
genuineness  of  the  letters  purporting  to  have  been  written  by  himself. 
The  letters  in  the  press  copy-books  appear  to  have  been  written  and 
copied  in  the  ordinary  course  of  business,  and  the  committee  are  satis- 
fied beyond  a  doubt  that  tliey  and  the  original  letters  of  D.  J.  Garth 
and  C.  H.  Exal)  produced  by  the  Mexican  Government,  so  far  as  they 
go,  contain  a  correct  history  of  the  company's  transactions  at  Tayoltita. 

In  the  opinion  of  the  committee,  the  correspondence  between  the 
company's  superintendents  and  agents  at  the  mines  in  Mexico  and  the 
managing  agent  of  the  company  in  New  York,  accompanying  this  re- 
port, is  sufficient,  considered  alone,  to  show  the  whole  claim  of  the 
company  to  be  fiiaudulent,  and  the  claimant's  testimony  before  the 
Mixed  Oommission,  so  &r  as  it  tended  to  fix  the  responsibility  for 
the  company's  loss  upon  the  Mexican  Gk>vemment,  to  have  been 
rank  perjury  to  show  that  the  company  had  abandoned  its  mines  be- 
cause they  did  not  pay  for  working  ^  that  the  officers  and  agents  of  the 
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company  in  New  York  had  refused  to  fiirnish  any  more  money  to  the 
Baperinteodents  at  the  mines,  and  that  the  company  was  bankrupt. 

The  idea  of  making  a  claim  against  the  Mexican  Government  by  the 
company,  jndging  firom  this  correspondence,  appears  to  have  been  con- 
ceived long  after  the  abandonment  of  the  mines  by  the  company,  to 
have  been  a  gross  fraud  in  its  inception,  to  have  been  based  upon  frand- 
nlent  allegations  supported  by  ^Ise  swearing  and  manufactured  testi- 
mony ;  and  it  is  impossible,  in  the  face  of  the  correspondence  covering 
the  period  when  the  company  was  making  preparations  to  work  its 
mines  in  Mexico  and  while  they  were  being  worked,  to  conceive  that 
the  officers  and  agents  of  the  company  in  New  York  w  re  not  active 
participants  in  the  fraud. 

A  duly  certified  copy  of  the  record  of  the  case  of  La  Abra  Silver  Min- 
ing Oompany  against  Mexico  before  the  Joint  Oommissiou  under  the 
treaty  of  July  4, 1868,  including  all  the  evidence  upon  which  the  award 
was  passed,  has  been  furnished  by  the  Department  of  State  and  is 
printed  with  the  testimony  taken  by  the  committee. 

The  following  is  a  brief  review  of  the  documentary  and  oral  evidence 
submitted  to  the  committee,  compared  with  the  allegations  contained 
in  the  memorial  of  La  Abra  Company,  presented  to  the  Mixed  Commission. 
That  company  represented  in  it«  memorial  before  the  Joint  Commission 
that  it  purchased  in  1865,  in  Tayoltita,  State  of  Durango,  Mexico,  cer- 
tain silver  mines  of  great  value  and  extraordinary  richness  |  that  it  sent 
intelligent  agents  to  Mexico  and  made  heavy  and  judicious  expendi- 
tures on  its  mining  property,  to  wit,  over  $300,000;  that  it  had  extracted 
a  large  amount  of  the  richest  ore;  that  it  was  subjected  to  threats, 
robberies,  seizure  and  confiscation  by  the  authorities  of  mule  trains  and 
supplies,  forced  loans,  onerous  taxes,  imprisonment  of  its  superintendent, 
murder  of  one  of  its  officials,  and  other  acts  of  violence,  persecution,  and 
interference  by  the  Mexican  civil  and  military  authorities  and  people; 
that  on  account  of  these  persecutions,  outrages,  and  insecurity  it  was  im- 
possible to  work  the  mines,  and  it  was  compeUed  to  abandon  them  (in 
March,  1868) ;  that  in  consequence  of  the  forced  abandonment  the  mines 
and  buildings,  of  the  value  of  $1,000,000,  and  the  silver  ore  extracted, 
amounting  to  1,000  tons,  of  the  value  of  $500,000,  were  wholly  lost  to 
the  company ;  that,  if  permitted  to  work  the  mines,  the  clear  annual 
profits  woald  have  been  $1,000,000;  and  that  by  the  forced  abandon- 
ment the  company  was  utterly  ruined.  Damages  were  claimed  to  the 
amount  of  $3,030,000,  and  the  award  was  rendered  for  $683,041.30. 

At  the  time  of  the  alleged  forced  abandonment  no  complaint  what- 
ever was  made  to  the  Department  of  State  at  Washington,  to  the  Mex- 
ican Oovemment,  nor  to  the  United  States  minister  at  the  City  of  Mex- 
ico. It  appears  from  the  evidence  before  the  committee  that  af^er  the 
last  superintendent  returned  to  New  York,  in  May,  1868,  and  made  his 
report,  the  officers  and  directors  of  La  Abra  Mining  Company  took  no 
steps  to  protect  or  recover  possession  of  their  property  in  Mexico ;  sent 
no  agent  there  to  look  after  or  inquire  into  its  condition,  and  did  noth- 
ing whatever  to  maintain  their  rights.  The  claims  convention  with 
Mexico  of  Jnly  4, 1868,  was  proclaimed  February  1, 1869,  and  the  me- 
morial of  La  Abra  Company  was  not  filed  before  the  Commission  till 
June  14,  1870,  more  than  two  years  irfter  the  abandonment  of  the 
■  mines. 

In  the  opinion  of  the  committee  it  is  shown  that  there  woe  no  forced 
abandonment  of  the  mines.  Exall,  the  last  superintendent,  was  the 
only  witness  before  the  Commission  who  pretended  to  give  the  circum- 
stances of  the  forced  abandonment  of  his  own  knowledge.    Bxall's 
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deposition  is  completely  overthrown  by  his  own  letters.  Months  before 
he  left  Tayoltita  he  informed  the  o£Bcers  of  the  company  in  New  York 
that  the  mines  were  not  yielding  any  ores  that  it  wonld  pay  to  reduce, 
that  he  was  out  of  funds  and  pressed  on  all  sides  with  debts,  and  that 
anless  relieved  by  remittances  of  money  from  New  York  he  wonld  be 
compelled  on  that  account  to  abandon  the  property.  Finally,  January 
24, 1868,  he  wrote  to  the  treasurer  in  New  York  that  unless  he  received 
money  by  the  sti^amer  of  the  next  month,  he  would  be  compelled  to 
come  to  New  York  and  lay  the  embarrassed  situation  of  the  afEairs  before 
the  company.  It  also  appears  that  about  this  time  Exall  talked  pub 
licly  oonceming  his  intended  visit  to  New  York.  The  original  and  press 
copy  of  the  following  letter  to  the  single  remaining  employ^  at  the 
mines  has  been  prodnced  before  the  committee: 

Tayoltita,  iWy  21«<,  1868. 
Mr.  Jambs  Grangbr: 

8ib:  As  cirenmstanoes  are  of  such  a  nature  as  to  compel  me  to  leave  for  San  Fran- 
cmoo^  and  probably  for  New  York,  to  inquire  into  the  intentions  of  this  company,  I 
piaee  in  Toiir  hands  the  oare  and  ohar^e  of  the  affairs  of  the  La  Abra  S.  M.  Co.,  to- 
gether ynth  its  property. 

Yoa  are  invested  nereby  with  all  power  confided  to  me,  of  course,  acting  in  all  your 
transactionB  with  an  eye  to  the  interests  of  the  company. 

This  willy  to  you,  should  occasion  require  it,  be  ample  evidence  of  the  right  pos- 
■esKsd  by  yon  to  act  in  their  behalf. 
Yeiy  leapeetfnUy, 

Chabubs  H.  Ezaix, 

AOrn^r  La  Abra  8,  M,  Co, 

The  date  fixed  by  Bxall,  in  his  deposition  before  the  Commission,  of 
his  expulsion  firom  the  mines  was  on  or  abont  March  20, 1868.  An 
original  letter  of  Ezall's  was  prodnced  in  evidence  before  the  committee, 
dated  at  Mazatlan  fthe  sea-port,  150  miles  from  the  mines),  March  15, 
1868,  which  shows  tnat  he  had  been  at  that  place  some  days  when  the 
letter  was  written,  and  that  he  had  left  the  property  and  mines  in  the 
qniet  possession  of  Granger,  his  assistant ;  that  he  was  on  his  way  to 
San  Francisco  and  New  York  to  obtain  money  from  the  company  to  pay 
the  overdae  salary- of  himself  and  his  assistant.  Granger,  and  that  he 
exx>ected  to  retnm.  It  was  also  proved  before  the  committee  that  Exall 
met  the  United  States  consul  when  he  passed  through  Mazatlan,  and 
that  he  made  no  complaint  to  him  and  said  nothing  to  him  abont  any 
tionble  with  the  authorities  or  people  at  the  mines. 

Copies  of  other  letters  of  Exall,  found  in  the  letterpress  copy-book, 
show  that  Grang«)r  was  still  in  peaceable  possession  August  12, 1868, 
uniiistnrbed  by  the  authorities,  and  witnesses  have  testified  before  the 
eommittee  that  he  continued  to  occupy  the  premises  owned  by  La  Abra 
Company  for  a  considerable  time  thereatter,  and  that,  receiving  no  aid 
or  remittances  of  money  from  the  company  in  New  York,  he  proceeded 
to  sell  off  such  of  the  movable  property  as  he  could  so  dispose  of,  to 
pay  his  own  claims  against  the  company,  and  that  he  at  last  volun- 
tarily abandoned  the  property.  It  is  also  shown  that  the  Mexican  au- 
thorities did  not  claim  to  exercise  any  control  or  authority  over  the 
property  of  the  company  after  ExalPs  departure,  and  that  since  Granger 
oeaeed  to  occupy  the  premises  they  have  been  taken  possession  of  by 
individual  miners,  under  the  Mexican  law  of  denouncement^  as  abandoned 
property. 

The  main  allegation  in  the  petition  of  La  Abra  Company  presented 
by  the  Mixed  Commission,  to  wit,  that  the  company  was  dispossessed  ■ 
of  its  property  by  the  forcible  interference  of  the  Mexican  authorities, 
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is  disproved  and  sbown  to  have  been  wholly  folse,  and  this  mahily  by 
correspondence  of  the  company's  own  offiicers  and  agents;  and  it  ap- 
pears by  the  testimony  taken  by  the  committee  that  the  abandonment 
of  the  property  and  the  fulnre  of  the  company  were  wholly  dne  to  the 
poverty  of  the  mines  BxtA  the  consequent  financial  embanassment  of 
the  company. 

The  history  of  the  company,  as  disclosed  by  the  testimony,  in  brief 
is  as  follows:  The  attention  of  certain  gentlemen  in  New  York  was  di- 
rected to  La  Abra  mine,  in  the  State  of  Darango,  Mexico,  which  was 
claimed  to  have  produced  fabnloas  wealth  in  the  time  of  the  Spanish 
domination,  and  which,  althoagh  in  recent  years  abandoned,  it  was  as- 
serted wonld  again  prodnce  great  wealth  if  a  projected  tnnnel  was  com- 
pleted. A  syndicate  was  formed  in  New  York,  and  two  of  its  members 
accompanied  the  ^^  promoters"  of  La  Abra  sale  to  Mexico  to  inspect  the 
mine.  Neither  of  the  two  members  of  the  syndicate  possessed  any 
knowledge  of  mining,  and  the  experts  who  participated  in  the  negotia- 
tion were  all  connected  with  the  selling  parties.  At  the  mines  the  rep- 
resentatives of  the  syndicate  were  shown  very  rich  specimens  of  ores, 
assaying  as  high  as  $1,300  per  ton,  and  as  a  resnlt  of  their  investiga- 
tion they  made  a  purchase  on  the  spot  of  La  Abra  mine,  paying  for  the 
same  $22,000  in  stock  of  the  company.  They  also  bought  of  a  Span- 
iard and  a  Mexican  a  number  of  other  mines  at  the  same  place,  and 
paid  for  them  $50,000  in  gold.  These  mines  were  represented  to  oe  at 
that  time  producing  very  rich  ores,  and  the  syndicate  were  shown  by 
the  owners  ^^  stacks  of  silver  •  •  •  some  tons  •  •  •  of  pure  silver,'' 
the  supposed  recent  product  of  these  latter  mines. 

The  representatives  of  the  syndicate  returned  to  New  York,  and  La 
Abra  Company  was  incorporated,  and  proceeded  to  make  preparations 
to  work  the  mines  on  a  large  scale  with  the  improved  American  methods. 
The  Mexican  machinery  and  improvements  were  removed.  New  ma- 
chinery was  bought  in  California,  and  new  buildings  were  erected  for 
the  enlarged  operations  of  the  company.  Owing  to  the  remoteness  and 
mountainous  character  of  the  locality,  and  the  disturbed  condition  of 
the  country  occasion^  by  the  French  war  then  in  progress,  this  work 
was  greatly  delayed  and  unexpectedly  expensive.  While  it  was  in 
progress  a  large  amount  of  ore  was  extracted  from  the  mines;  and  when 
the  mill  was  finished  and  the  ores  began  to  be  redaced  to  silver,  it  was 
found  that  they  were  of  a  very  low  grade  and  would  not  pay  for  the  cost 
of  mining  and  reduction. 

The  company  in  New  York  had  assessed  the  stock  to  its  Ml  value 
and  collected  the  assessments,  and  when  the  stockholders  refused  to 
pay  fiirther  assessments  it  for  a  time  resorted  to  loans.  Finally  its 
credit  was  exhausted,  its  drafts  protested,  a  heavy  judgment  was  ob- 
tained against  it,  and  it  became  hopelessly  bankrupt  All  this  occurred 
some  months  before  the  date  of  the  alleged  forced  abandonment  of  tilie 
mines.  The  treasurer  of  the  company  notified  the  last  superintendent 
that  the  stockholders  would  pay  no  more  assessments,  that  no  more 
money  could  be  borrowed,  that  the  company  could  send  no  fhrther  aid, 
and  that  he  (the  superintendent)  must  depend  entirely  upon  the  mines 
for  resources  to  pay  the  debts  and  expenses  of  the  company  and  protect 
the  property. 

Ten  months  before  the  final  abandonment  of  the  mines  the  compaay 
in  New  York  had  been  informed  by  its  agent  at  the  mines  of  the  poor 
quality  of  the  ores,  and  that  it  had  been  greatly  deceived  as  to  the  value 
of  the  mines.  Before  the  abandonment  of  the  mines  the  superintendent 
wrote  several  letters  to  the  treasurer  and  managing  ag^it  in  New  YoriL 
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kiUjCMlBg  him  tlt«t  flie  otob  wooM  not  pay  to  vednoe,  and  that,  anless 
monegr  was  sent  from  New  York^  he  weald  be  eompelled  to  abandon  the 
piaparty.  And,  flnallyy  after  hm  urgent  appeals  for  money  had  been 
refiMed,  being  withont  means  to  meet  expenses  and  greatly  embarrassed 
by  the  debts  of  the  oompany,  he  volontarily  left  the  mines  in  charge  of 
his  assistant  and  went  withont  molestation  to  Kew  York  to  endeavor  to 
seoore  aid  from  the  directors  of  the  company.  A  meeting  of  the  direct- 
ors was  called,  at  which  Bxall  made  his  report,  after  which  the  whole 
enterprise  was  abandoned  and  came  to  an  end.  The  treasurer  and  man- 
aging director  testified  before  the  committee  that  there  was  at  that  time 
no  intention  to  present  a  claim  against  Mexico. 

Hie  company  filed  the  annual  report  required  by  the  incorporation 
laws  of  New  York,  January  20, 1868^  and  no  fhrther  annual  report  was 
filed  until  January  20, 1877,  being  the  January  following  the  final  de- 
cision of  the  umpire  upcm  the  award. 

Witnesses  fit>m  the  immediate  locality  of  the  mines  formerly  owned 
by  La  Abra  Oompany  appeared  before  the  committee  and  testified  that 
since  their  abandonment  by  La  Abra  Oompany  they  have  been  lying  idle 
tiie  greater  part  of  the  time,  and  have  been  open  to  denouncement  un- 
der the  Mexican  mining  laws  by  any  person  who  chose  to  work  them; 
that  some  of  them  have  been  denounced  and  worked  for  short  intervals, 
but  always  with  nnprofitoble  results,  and  that  they  produce  such  a  low 
grade  of  ore  that  it  does  not  pay  to  work  them. 

As  to  the  alleged  hostile  acts  of  the  Mexican  authorities  and  people: 
The  claimant's  memorial,  besides  charging  various  specific  acts,  con- 
tains general  charges  of  acts  of  violence,  persecutions,  and  outrages  by 
the  Mexican  authorities  and  people,  which  are  alleged  to  have  so  alarmed 
the  employ^B  of  the  company  and  to  have  so  interfered  with  the  work- 
ing of  the  mines  that  it  became  necessary  to  abandon  them.  If  these 
allegations  had  any  foundation  in  fact,  some  stetements  would  undoubt- 
edly be  found  in  the  letter-book  and  letters  constituting  the  correspond- 
ence between  the  superintendent  at  the  mines  and  the  company's 
agento  in  New  York  to  sustain  them ;  on  the  contrary,  this  correspond- 
ence shows  that  from  the  very  beginning  of  the  company's  operations 
it  was  specially  favored  by  the  authorities.  Barthoiow,  the  first  super- 
intendent, reported  to  the  New  York  office  in  a  letter,  a  copy  of  which 
is  found  in  the  press-copy  book,  that  owing  to  the  war  between  the 
Mexican  Bepublicans.and  the  French,  and  the  consequent  interruption 
of  business,  he  would  net  have  been  able  to  secure  the  transportetion 
of  Uie  machinery  and  supplies  except  for  the  military  protection  and 
permite  granted  him  by  the  Bepublican  authorities.  He  idso,  as  it 
apx>ear8,  resorted  to  the  expedient  of  placing  the  hired  mule  trains  tai 
charge  of  Americans  to  secure  their  exemption  from  impressment. 

Prorogues  or  special  privileges  and  waivers  of  forfeitures,  as  to  the 
working  of  the  mines,  were  several  times  granted  to  the  company  by 
the  auttiorities  during  the  period  covered  by  ite  operations.  Suite 
instituted  in  the  courte  to  protect  the  company's  titles  and  righto  were 
decided  in  ite  favor.  Special  indulgence  was  shown  to  the  company 
respecting  the  exhibition  and  record  of  ite  title.  The  letters  of  the 
superintendento  found  in  the  letter-book  show  conclusively  that  what- 
ever difficulties  occurred  with  the  officials  arose  mainly  fix)m  the 
inability  of  the  company  to  meet  ite  financial  obligations.  The  super- 
intendent wrote  to  the  New  York  office,  October  0, 1887 : 

There  it  no  diffleul^  About  the  »iithoritiea»  boondarlea^  or  anything  ote  oonoeni> 
ing  tbo  miwit  or  hsofondft,  provided  there  Is  monaif  on  hand,  and  money  mnsl  ho 
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One  of  the  specific  aeto  aUeged  to  eslablish  the  charge  of  hoBttlity  on 
the  part  of  the  Mexican  anthorities  is  the  imprisonment  of  the  saperin- 
teudent,  Ezall.  In  his  deposition  before  the  Oommission  Exall  states 
that  he  was  arrested  by  the  local  jadge ;  that  without  any  form  of  trial 
or  knowledge  of  his  offense  he  was  sentenced  to  two  months'  imprison- 
ment,  fined  $50,  and  thrust  into  prison. 

In  a  letter  which  Bzall  wrote  to  the  prefect  at  San  Dimas,  the  official 
superior  of  the  local  judge,  a  copy  of  which  is  found  in  the  letter-book, 
all  the  details  as  to  the  causes  of  the  arrest  are  set  forth.  His  own  ac- 
count as  there  given  contradicts  his  deposition,  and  shows  that  his  de- 
tention must  have  been  of  a  trivial  character.  The  evidence  does  not 
show  that  he  was  actually  imprisoned.  It  was  an  arrest  under  which  he 
was  detained  for  an  hour  or  so,  and  was  not  of  sufficient  consequence  to 
be  mentioned  in  his  correspondence  with  the  New  York  office,  and  does 
not  appear  to  have  interfered  with  his  duties  as  superintendent. 

The  action  of  the  local  officials,  Mora  and  Soto,  is  relied  upon  by  the 
claimants  to  establish  interference  by  the  authorities  in  the  working 
of  the  mines,  and  their  orders  to  the  superintendent  were  produced  be- 
fore the  Commission.  These  orders  show  upon  their  face  that  they 
were  occasioned  by  an  alleged  &ilure  of  the  superintendent  to  observe 
his  contract  with  the  miners,  by  which  they  were  to  be  paid  two-thirds 
of  their  wages  in  goods  from  the  company's  store  and  one-third  in  cash. 
The  failure  to  make  the  cash  payment  led  to  the  interference  of  the 
local  magistrate,  which  was  authorized  by  the  Mexican  mining  laws. 

The  last  of  the  orders  or  letters  of  the  judge  to  the  superintendent 
is  dated  July  10, 1867.  In  the  letter-book  is  found  the  answer  of  Super- 
intendent Exall,  dated  July  11,  showing  that  he  was  at  fault  in  the  mat- 
ter in  controversy,  and  that  he  had  made  a  peaceable  and  satisfactory 
arrangement  with  the  workmen.  He  closed  his  letter  by  expressing  the 
hope  ^^  that  with  this  there  may  be  the  most  friendly  understanding 
about  this  affair."  The  matter  was  reported  to  the  treasurer  in  New 
York  in  a  letter  by  Exall,  dated  July  13,  in  which  he  describes  it  as  a 
*^  a  little  spat  with  the  officials  which  was  gotten  through  without  much 
trouble,'*  adding,  referring  to  the  workmen,  **  we  can  do  better  with 
them  when  they  are  a  little  hungry .'*  Subsequent  letters,  fh>m  Exall 
to  the  New  York  office,  show  that  the  company  remained  in  quiet  pos- 
session of  the  mines  for  at  least  one  year  after  these  orders,  and  that 
they  liad  no  influence  in  bringing  about  the  abandonment  of  the  prop- 
erty. 

Another  allegation  to  show  the  hostility  to  the  company  is  that  large 
quantities  of  ores  were  carried  off  by  force.  The  company  in.  it»  me- 
morial to  the  Oommission  averred  that — 

Large  qoantities  of  ore  were  taken,  •  •  •  the  employ^  being  deterred  by 
threats  from  leBisting  each  spoliation. 

And  this  is  supported  by  Exall  and  others,  who  assert  that  the  ores 
taken  by  the  Mexicans  were  very  rich.  The  statements  on  this  point 
are  very  general,  no  dates  or  names  of  parties  being  given.  The  letter- 
book,  which  evidently  contains  a  minute  account  of  everything  of  im- 
portance that  occurred  at  the  mines,  does  not  contain  a  reference  to  a 
single  event  of  this  character.  On  the  contrary,  the  letters  it  contains 
show  that  the  miners  and  the  people  were  peaceable  and  easily  con- 
trolled, and  gave  the  company  no  trouble,  and  this  is  confirmed  by 
witnesses  who  testified  before  the  committee.  There  was  no  incen- 
tive to  steal  the  ores,  as  it  is  shown  that  the  ores  taken  firom  the  mines 
were  so  poor  that  it  would  not  pay  to  reduce  them. 
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AnotJier  speoificHrtioo  in  the  olaimonta^  memoria]  is  that  <^the  author- 
itieB  repeatedly  seised  mole  trains  of  the  oompany  loaded  with  provis 
ions  and  appropriated  the  same  to  their  ose.''  The  superintendents — 
Bartholow  and  Exall — ^in  their  depoations  before  the  Commission  swore 
that  the  company  owned  large  trains  of  mnles  engaged  in  transporting 
its  machinery  and  supplies  from  Mazatlan,  the  sea-port,  to  the  mines, 
and  that  these  trains  were  repeatedly  seized  and  confiscated  by  the 
Mexican  tnxqps.  One  witness  estimates  the  company's  losses  on  this 
aoeoimt  at  firom  $75,000  to  $100,000  and  another  at  $25,000.  But  there 
are  only  two  seizures  which  are  specified  with  any  certainty  by  the  wit- 
nesses before  the  Joint  Oommission — ^the  one  when  Gleorge  Scott,  an 
employ^,  was  robbed  of  $1,200,  and  the  other  when  William  Orove  was 
mnrdeied. 

It  f^pears  from  the  letters,  copies  of  which  are  found  in  the  testimony 
of  witneeaes  taken  before  the  committee,  that  the  company  never  owned 
any  male  trains,  but  that  all  its  transportation  was  conducted  by  hiring 
mule  trains  owned  by  Mexicans.  When  Bartholow,  the  first  superin- 
tendent, turned  over  the  mines  and  property  to  his  successor,  the  oom- 
pany oody  possessed  12  mules.  A  minute  account  of  the  robbery  of 
Scott  and  the  murder  of  Grove  is  contained  in  a  letter,  found  in  the 
letter-book,  from  Superintendent  Bartholow  to  the  treasuror  of  the 
company  in  New  York,  fr<mi  which  it  appears  that  they  wero  both  trav- 
elings alone,  and  neither  had  charge  of,  or  was  in  company  with,  mule 
trains,  and  nowhero  in  the  whole  correspondence  is  any  roferonce  made 
made  to  the  loss  of  any  mule  train  owned  by  the  company. 

The  murder  of  Grove  is  thus  described  in  the  claimant's  memorial : 

Things  finally  got  to  snoh  a  pass,  that  one  of  the  personnel  of  the  oompany,  in 
charge  of  one  of  its  trains,  was  openly  killed  by  the  Liberal  forces,  and  tne  toain 
seised,  and  that  was  made  boast  of  by  Mexican  officials,  etc. 

This  murder  was  roported  by  the  superintendent  to  the  'Sew  York 
office,  with  all  the  detailed  ciroumstances  attending  it,  in  two  letters, 
dated  March  7  and  April  10. 1866,  copies  of  which  are  found  in  the  let- 
ter-book. In  these  letters  it  is  stated  that  Grove  was  traveling  alone; 
that  he  lost  his  life  by  his  own  imprudence  in  revealing  the  fact  that  he 
had  in  his  possession  a  large  sum  of  money;  that  he  was  killed  by  one 
of  the  company's  own  employ^,  and  that  the  authorities  arrested, 
tried,  and  executed  the  murderer  with  commendable  promptness. 

Prominence  was  given  by  the  claimants  before  the  Oommission  to  a 
forced  loan  of  $1,2M,  alleged  to  have  been  collected  by  a  Mexican,  Ool- 
oDel  Yaldespino,  from  Oolonel  De  Lagnel  when  he  was  superintendent. 
Mid  it  was  also  charged  that  $3,000  or  $4,000  of  illegal  taxes  were  ex- 
acted while  Bartholow  was  superintendent.  The  ^1  correspondence 
of  Bartholow  with  the  Mexican  tax-collector  and  General  Oorona  is 
found  in  the  letter-book,  and  in  inclosing  copies  to  the  treasurer  in 
New  York  he  says : 

The  resnlt  was,  instead  of  paying  the  amonnt  of  |3,000  or  $4,000  as  was  demanded, 
we  only  paid  abont  |dO. 

The  facts  as  to  the  forced  loan  of  $1,200  are  also  ftilly  set  forth  in  the 
copies  found  in  the  letter-book.  Colonel  De  Lagnel,  the  superintendent, 
wrote  the  day  after  he  received  the  notice,  July  28, 1866,  te  the  military 
commander,  Yaldespino,  and  also  to  the  prefect  of  the  town,  remon- 
strating against  the  levy,  and  informed  them  that  he  had  no  money 
with  which  to  pay  it,  and  sent,  for  the  use  of  the  soldiers. /(mrjri^ce^  of 
cotUm  cloth  as  a  token  of  good- will;  and  that  was  the  ena  of  the  affair. 

Colonel  De  Lagnel  was  examined  as  a  witness  before  the  committee 
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apon  this  subject  and  oonflrmed  the  statement  oonoerning  the  matter 
appearing  in  the  correspondence  in  the  letter-book. 

The  foregoing  review  of  the  testimony  shows  that  every  material  al- 
legation made  by  the  La  Abra  Oompany  before  the  Mixed  Oommission 
tending  to  fix  the  responsibility  npon  the  Mexican  Government  for  the 
abandonment  of  its  property  in  Mexico  is  disproved  by  the  testimony 
taken  by  the  committee. 

The  assertion  of  the  claimants  that  the  letter-book  and  original  let- 
ters of  the  oiBcers  and  agents  of  La  Abra  Oompany  were  in  possession 
of  Mexico,  and  might  have  been  produced  at  t^e  trial  before  the  Com- 
mission, is  not  proved.  Colonel  De  Lagnel,  one  of  the  superintendents 
at  the  mines,  testified  before  the  committee  that  the  letter-book  was  left 
at  the  mines  with  the  other  books  and  papers  of  the  company  wh^i  he 
transferred  the  charge  of  aflBairs  to  ExaU.  the  superintendent  who  suc- 
ceeded him.  Exall's  letters,  after  he  left  the  mines  and  went  to  New 
York,  show  that  the  books  and  papers  were  placed  in  charge  of  Granger, 
his  assistant.  Two  years  after  the  abandonment  Granger  produced  and 
delivered  to  the  agent  of  the  company  sent  out  to  Mexico  to  collect  testi- 
mony toestablishits  claim,  the  onJ^  original  records  or  papersof  the  com- 
pany ever  filed  by  it  before  the  Claims  Commission,  and  Uiese  papers  Gran- 
ger declared,  in  his  deposition  before  the  Commission,  came  into  his  pos- 
session as  clerk  of  the  company,  andhadnotuptothat  date  (May  14, 1870) 
passed  out  of  his  possession.  The  Mexican  minister  has  stated  to  Sec- 
retary Bayard,  in  an  official  communication,  that  the  letter- book  of  La 
Abra  Company  and  the  original  letters  of  the  treasurer,  Gkurth,  and  of 
the  superintendent,  Exall,  were  delivered  by  Granger  to  the  MexicMi 
Government  in  December,  1877,  or  two  years  after  tiie  award  had  been 
rendered. 

It  has  already  been  stated  that  $240,683.06,  being  five  installments  on 
La  Abra  award,  have  been  paid  by  the  Departm^it  of  State  to  the  claim- 
ants. The  president  and  treasurer  of  the  company  testified  before  the 
committee  that  the  whole  of  this  sum  has  been  consumed  in  paying  the 
expenses  of  prosecuting  the  daim,  and  that  the  stockholders  of  the 
company  have  as  yet  received  nothing,  nor  has  anything  been  paid  on 
the  indebtedness  of  the  company.  It  also  appears  from  their  testimony 
that  a  considerable  proportion  of  the  instiJlments  not  yet  distributed 
would  be  required  to  discharge  the  obligations  incurred  in  tiie  prosecu- 
tion of  the  claim. 

In  the  opinion  of  the  committee,  if  the  testimony  were  fbr  less  satis- 
factory than  it  is,  to  show  the  fraudulent  chaxacter  of  La  Abra  award, 
and  were  sufficient  only  to  create  grave  doubts  as  to  the  substantial  in- 
tegrity of  the  claim  and  render  it  probable  that  a  judicial  investigation 
would  establish  its  fraudulent  character,  the  honor  of  the  United  States 
would  require  a  further  judicial  investigation  of  the  daim  by  this  Gk>v- 
emment. 

This  brings  us  to  a  consideration  of  the  second  question  involved  in 
this  measure,  which  is,  Bab  Conobbss  powbb  TO  bbofen  thb  awabdV 

If  it  shall  be  judicially  determined  in  the  suit  autiioriied  by  the  bill 
under  consideration  to  be  brought  that  tiie  award  made  by  the  Mixed 
Commission  in  respect  of  the  claim  of  La  Abra  Company  was  obtained 
by  fraud  and  false  swearing,  what  will  be  the  duly  of  the  United  States 
Government  in  regard  to  the  payments  to  become  due  from  the  Gtovem- 
ment  of  Mexico  and  the  money  which  has  heretofore  been  paid  by  that 
Government  od  account  of  said  award  and  not  heretofore  distributed  to 
the  claimants! 

There  can  be  but  one  answer  to  this  question.    It  is,  if  Congress  ha9 
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the  power  to  do  mk  to  release  the  Mexican  GoyernmeDt  from  the  pay- 
nent  of  ftitnre  installiiieiits  and  to  retarn  to  that  Government  tiie  money 
stiU  under  control  of  this  Government. 

As  to  the  power  of  Oongress  to  re-open  La  Abra  award :  It  is  dear 
from  the  decision  of  the  umpire.  Sir  Edward  Thornton,  in  La  Abra  and 
Weil  awards  that  he  took  it  for  granted  that  power  eidsted  in  the  Gtov- 
«nment  of  the  United  States  to  set  aside  the  award  or  relieve  Mexico 
from  the  results  of  fraud  or  peijnry,  if  they  should  thereaftw  be  shown 
to  have  been  practiced  by  the  Commission.  The  following  is  quoted 
from  his  decisions: 

In  Uw  eaae  No.  477,  '^Beni.  WeU  ••.  Mexico,''  the  agent  of  Mezioo  has  prodaoed  oir- 
comslmntial  eyidenoe  whien,  if  not  refuted  by  the  claimant,  woold  certainly  oon- 
tribnte  to  the  soepioion  that  penary  has  been  oommitted,  and  that  tk9  wkoU  claim  ia  a 
fromi.  For  the  reason  alreadv  given,  it  is  not  in  the  power  of  the  omplre  to  take 
thai  OTidenoe  into  coneideration,  but  if  perlarT  shall  be  proYcd  hereafter  no  one 
would  icfoiee  more  than  the  nmpire  himself  wai  Mb  deei$Um  chauld  be  retenad,  and 
that  jnatioe  ahonld  be  done. 

And  in  referring  to  the  newly  discovered  evidence  in  La  Abra  claim, 
Sir  Bdward  said : 

He  (the  nmpire)  donbts  whether  the  Qoyemment  of  either  (country)  would  insist 
upon  the  payment  of  claims  founded  upon  pe^nxy*    (H.  Ex.  uoe.  103, 48th  Cong.,  1st 

In  the  ease  of  La  Abra  Company  «••  Frelinghuysen  (110  TJ.  8.)  the 
Supreme  Oourt  discusses  the  question  of  the  flnaUty  of  the  award  and 
the  power  of  the  Government  (so  long  as  the  money  is  within  its  con- 
trol) to  inquire  into  the  integn^  of  the  claim,  as  between  itself  and  the 
claimants,  its  own  citizens,  Ohief-Justice  Waite,  in  delivering  the  opinion 
of  the  court,  held: 

There  is  no  doubt  that  the  proTislons  of  the  convention  (of  1868)  as  to  the  oonolu- 
BiTenees  of  tiie  awards  are  as  strong  as  language  can  make  them.  *  *  *  But  this 
is  to  be  construed  as  language  used  in  a  oompact  of  two  nations  "  for  the  a4justment 
of  the  elaims  of  the  citiaens  of  either  *  *  *  against  the  other,"  entered  into  <*  to 
increase  the  friendly  feeling  between"  republics,  and  "so  to  strengthen  the  system 
and  principles  of  republican  government  on  the  American  continent."  No  nation 
treats  with  a  eitisen  of  another  nation  except  tiirough  his  Gk>vemmeut.  The  treaty, 
when  made,  represents  a  compact  between  the  Governments,  and  each  Government 
holds  the  other  responsible  for  everything  done  by  their  respective  citisens  under  it. 
The  dtisens  of  the  United  States  having  claims  against  Mexico  were  not  parties  to 
this  oonvention.  •  •  •  The  presentation  by  a  dtiaen  of  a  fraudulent  claim  or 
Cftlse  teetimonv  for  reference  to  the  Commission  was  an  imposition  on  his  own  Govern- 
ment, and  if  uiat  Government  afterwards  discovered  that  it  had  in  this  way  been  made 
sn  instrument  of  wrong  towards  a  friendly  power  it  wiwld  he  sol  only  its  right,  Imt  it$ 
ds^.  Is  rmUUaU  ike  aet  a sd  make  reparation  as  far  as  possible  for  the  consequences  of  its 
nej^eet,  if  any  there  had  been.  International  arbitration  must  alwavs  proceed  on  the 
principles  of  national  honor  and  integrity*  Claims  presented  and  evidence  submitted 
to  sudi  a  tribunal  must  necessarily  bear  the  impress  of  the  entire  sood  fiftith  of  the 
Qovemment  from  which  they  come,  and  it  is  not  to  be  presumed  that  any  Government 
win  for  a  moment  aUow  itself  knowingly  to  be  made  the  instrument  of  wrong  in  any 
such  prooeeding.  Ko  technical  rules  of  j^eading,  as  applied  in  municipal  courts,  ought 
ever  to  be  allowed  to  stand  in  the  way  of  the  national  power  to  do  wkat  ie  right  under 
sQ  flircMitoscef.  •  •  •  The  United  States,  when  they  assumed  the  responsibility 
of  preeentinff  the  claims  of  their  citiiens  to  Mexico  for  payment,  entered  into  no  con- 
tract obligations  with  the  claimants  to  assume  their  frauds  and  to  collect  on  their  ac- 
count aU  viat,  by  their  imposition  of  fiUse  testimony,  might  be  given  in  the  awards  of 
the  Commission.  As  between  the  United  States  and  the  claimants,  ike  koneetjf  of  the 
6Mm$  i$  ahpoife  open  to  imaairw  for  the  pwrpoeo  ef  fakr  doalimg  wOk  the  Oovemmont 
Sfsisrt  wkiek,  tkroagk  ike  JJnited  Slatee,  a  olaim  kae  hoen  made. 

An  examination  of  the  action  of  Oongress  respecting  claims  adjudi- 
cated by  virtne  of  international  conventions  will  show  that  Oongress 
has  not  regarded  awards  rendered  on  such  claims  as  final  and  beyond 
its  controL    Within  the  last  thirty  years  onr  Government  has  repeat 
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edly  re-opened  awards  of  this  character,  which  have  been  rendered  in 
accordance  with  the  provisions  of  conventions  containing  stipnlationii 
making  them  final  and  conclasive.  between  the  pai*ties  to  the  conven- 
tion.   To  quote  counsel : 

To  aooompliflh  the  ammlmeiit  or  revision  of  the  awards,  almoet  every  method  of 
prooednre  known  to  modem  Jarisprodence  or  diplomatio  practice  has  been  resorted 
to  by  oor  Government  to  protect  the  tionur  of  tlie  nation  or  do  Justice  to  claimants. 
These  prooedores  may  be  classified  as  follows : 

First.  By  a  resubmission  of  the  cases  on  which  awards  had  been  rendered  to  a  new 
international  commission,  as  under  the  conventions  with  Colombia  and  Venesuela. 

Second.  By  an  independent  resort,  through  bills  in  equity,  to  the  established  do- 
mestic tribunals  of  the  country,  as  in  the  Gardiner  case  under  the  treaty  with  Mexico 
of  1848,  or  in  the  Lasare  case  under  the  agreement  with  Hayti  of  1884. 

Third.  By  resubmission,  through  an  act  of  Congress,  to  a  special  tribunal,  as  the  Conrt 
of  Claims,  in  the  Atocha  case  under  the  Mexican  treaty  of  1848,  or  the  ''Caldera" 
case  under  the  Chinese  convention  of  1858. 

Fourth.  By  reference,  through  an  act  of  Congress,  to  the  Executive,  clothing  the 
Attorney-General  with  quasi-Judicial  functions,  as  in  the  case  of  Nott  &  Co.  under  the 
Chinese  treaty  of  1858. 

Fifth.  By  a  direct  return  of  the  money  to  the  foreign  government  by  the  independ- 
ent action  of  the  Secretary  of  State  and  by  act  of  Congress,  without  any  Judicial  re- 
examination or  any  hearing  afforded  the  claimant,  as  in  the  "  Caroline''  ca" 


This  committee,  in  its  report  made  at  the  first  session  of  the  Forty- 
ninth  Congress  upon  the  bill  (S.  2207)  relating  to  the  Benjamin  Weil 
claim,  discussing  the  power  of  Congress  to  re-open  the  award  in  that 
case,  said ; 

The  Committee  on  Foreign  Relations  are  satisfied  that  there  is  no  impediment  of 
law  or  i>olicy  in  the  way  of  Congress  to  prevent  the  fhU  examination  of  this  award 
to  Benjamin  Weil  in  our  own  courts,  and  that  the  evidence  presented  to  Congress  to 
impeach  the  claim,  both  as  to  fraud  and  peijjury,  is  of  so  convincing  a  nature  as  to 
make  it  our  duty  to  our  own  country  to  require  that  this  should  be  done. 

The  method  of  procedure  contemplated  by  the  bill  reported  by  the  committee  is 
sustained  by  a  clear  precedent  in  the  legislative  and  Judicial  records  of  the  country, 
known  as  the  Qardiner  case.  Bv  the  treaty  of  1848  the  United  States*  released  Mexico 
from  all  claims  of  American  citizens  and  assumed  their  payment  to  an  amount  not 
exceeding  13,250,000,  and  provided,  by  article  15,  that  **  a  board  of  commissioners 
shall  be  established  by  the  Qovemment  of  the  United  States  whose  awards  shall  be 
final  and  conclusive,"  Before  this  Commission  Qeorge  A.  (Gardiner  obtained  an  award 
for  $428,750,  which  amount  was  paid  to  him  or  his  assignees  May  16, 1851.  Soon  after 
the  payment  of  the  award  charges  began  to  be  made  that  the  claim  was  fhkodulent, 
and  these  having  been  brought  to  the  attention  of  both  houses  of  Congress,  the  Sen- 
ate, on  the  26th  of  February,  1852,  appointed  a  committee  to  investigate  the  aame, 
with  power  to  send  for  persons  and  papers ;  and  the  House  also  appointed  a  like  oQm- 
mittee  August  24,  1852. 

The  Senate  committee  at  once  proceeded  to  a  thorough  examination  of  the  fraud, 
sent  a  special  commission  to  Mexico,  brought  before  its  own  body  a  large  number  ot 
witnesses,  and  after  two  years'  investigation,  in  which  it  was  established  that  the 
award  had  been  obtained  by  forged  documents  and  fedse  swearing,  the  committee 
made  its  final  report  to  the  Senate  March  28,  1854.  On  March  6,  1864,  a  resolution 
was  adopted  bv  the  House,  directing  the  Judiciary  Committee  to  inquire  into  the 
propriety  of  taking  legal  proceedings  to  recover  the  money  paid  on  the  award ;  and, 
August  3.  1854,  this  committee  submitted  a  resolution,  wmoh  was  adooted,  request- 
ing the  President  ''to  institute  proceedings  in  law  or  equity  against  all  such  agents, 
attorneys,  and  confederates  as  may  have  assisted  in  prosecuting  *  Qardiuer's  claim,' 
in  order  to  test  their  liability  to  refund  the  amounts  paid  them  *  •  •  out  of  the 
award  made  by  said  commissioners  to  said  Gardiner.'' 

Meanwhile,  however,  the  fraud  had  been  made  so  apparent  by  the  investigation 
set  on  foot  by  the  Senate  that  the  Law  Department  of  the  Qovemment  had  taken  ac- 
tion, without  waiting  for  the  request  of  the  legislative  branch.  Gardiner  was  ar- 
rested and  finally  sentenced  to  ton  years'  imprisonment,  but  committed  suicide  soon 
after  conviction.  Bills  were  filed  against  Gardiner  and  his  bankers,  in  whose  hands 
some  of  the  funds  were  found.  In  the  United  States  circuit  courto  in  Washington  and 
New  York ;  injunctions  obtained  in  July,  1852,  and  decrees  rendered  in  favor  of  the 
United  States,  March  29, 1856,  in  Washington,  and  June  14,  1859,  in  New  York,  to  the 
effect  **  that  said  award  be  and  the  same  is  hereby  in  all  things  reversed  and  an- 
nulled."   On  these  decrees  some  $ii50,000  were  recovered  and  paid  baok  into  As 
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Treafuuy.  It  does  Doi  appear  that  the  treaty  Btipnlation  as  to  the  '*  final  and  con- 
elnsiTe^  character  of  the  awards  was  at  any  time  interposed  as  an  objection  to  the 
aedon  of  Congress  or  the  judicial  proceedings.  On  the  contrary,  the  frand  being 
made  public,  all  branches  of  the  Government,  the  legislative,  the  executive,  and  the 
eonrts,  exerted  all  their  powers  to  bring  Gardiner  to  Jnstice  and  to  recover  tne  money 
paid  on  bis  fraudnlent  claim. 

The  House  Committee  on  Foreign  Affairs,  in  a  report  made  by  Eep- 
resentative,  now  Senator,  Daniel,  at  the  first  session  of  the  Forty- ninth 
Congress,  apon  the  bill  (H.  B.  8122)  concerning  La  Abra  claim,  and 
similar  in  its  provisions  to  the  bill  nnder  consideration,  althoagh  re- 
porting against  the  bill,  maintained  the  power  of  Congress  to  re-open 
the  award,  as  follows : 

HAS  OONORKS8  THE  CONSTTrUTIONAL  POWER  TO  RB-OPBN  THE  AWARD  AND  ORDER  A 

NEW  TRIAL. 

We  have  no  doubt  that  Congress  may  waive  the  benefits  of  the  treaty  with  Mexico 
and  re-open  the  case  decided  in  favor  of  La  Abra  Companv.  Sir  Edward  Thornton 
took  sacn  power  for  granted  as  an  attribute  of  oar  national  sovereignty  The  exist- 
eoee  of  snch  power  is  sustained  by  a  number  of  precedents,  and  to  a  certain  extent  it 
has  already  been  exercised  by  Congress  in  the  act  of  1878  suspending  payment  of  the 
soma  awarded,  and  of  which  the  present  biU  is  amendatorv.  The  President  assumes 
and  the  Secretary  of  State  asserts  it,  and  in  Key  v,  Frelinghuysen  the  Supreme  Court 
affirmed  it. 

The  minority  of  the  committee^  who  reported  in  favor  of  the  passage 
of  the  bill,  upon  this  question  said : 

We  hold  that  an  examination  of  the  legislative  and  diplomatic  history  of  this 
country  will  show  that  the  United  States,  tK>th  in  its  dealings  with  other  Qovem- 
ments  and  its  own  citizens^  has  never  regarded  the  awards  of  commissions  or  final 
adjndicationB  of  claims  as  irrevocable  where  the  honor  of  the  nation  was  involved, 
and  in  many  cases  they  have  been  set  aside  on  behalf  of  claimants.  One  of  the  best 
known  is  that  of  the  Venezuela  Claims  Commission,  respecting  which  Congress  has 
repeatedly  taken  action,  and  where  only  recently  the  whole  work  of  the  Commission 
was  annulled  on  the  express  recommendation  of  Congress.  The  awards  under  the 
Mexican  treaty  of  1848  were  twice  set  aside,  once  by  the  courts  in  the  Gardiner  claim 
and  once  bv  direct  act  of  Congress  in  the  Atocha  claim.  (13  Stat.,  595;  16  Stat., 
€30.)  In  tne  interest  of  rejected  claimants  Congress  re-opened  two  of  the  awards  of 
the  Commission  under  Chinese  claims  treaty  of  1858.  (15  Stat.,  440:  20  Stat.,  171.) 
Iq  the  ease  of  the  Caroline  the  Secretary  of  State  returned  to  Brazil  money  which 
had  been  paid  after  a  diplomatic  settlement,  against  the  protest  of  the  claimant,  and 
Congress  appropriated  a  large  sum  to  re-imburse  Brazil  for  moneys  paid  the  United 
States  representative,  but  wnich  never  reached  the  Treasury.     (18  Stat.,  70.) 

In  the  present  case  there  is  a  concurrence  of  sentiment  on  the  part  of  the  three  de- 
partments of  the  Gk>vemment— lejgislative,  executive,  and  judicial — as  to  the  power 
to  legislate  on  the  subject.  The  jurisdiction  to  legislate  respecting  the  awards  of  an 
international  tribunal  was  fully  discussed  in  Congress  when  the  act  of  June  18,  1878, 
BQspendlng  the  distribution  of  the  Weil  and  La  Abra  awards,  was  pending.  It 
will  be  seen  by  reference  to  the  si>eeches  of  Hon.  Benjamin  Wilson,  member  of 
Congress  from  West  Virginia,  now  Assistant  Attorney-General,  and  others  (Cong. 
Record,  voL  7,  part  4,  pp.  4104-'5-^6),  that  the  arguments  and  citations  now  made  use 
of  by  the  claimants  were  then  urged  upon  the  House.  Notwithstanding  it  was  then 
contended  that  Congress  had  no  jurisdiction  to  legislate  respecting  a  retrial  of  these 
cases,  the  act  of  June  18,  1878,  was  passed,  requesting  the  President  to  investigate 
tiie  charges  of  fraud,  and  providing  that  **the  said  present  awards  shall  be  set  aeide, 
t»0d^/ied,  or  afirwied,  as  may  be  determined  on  said  retrial."  Congress,  by  the  passage 
of  that  act,  assumed  full  authority  to  control  these  awards,  even  to  the  extent  of  pro- 
viding that,  in  tl  e  contingency  of  no  retrial  being  had,  the  President  should  have  the 
power  to  withhold  the  money,  **  until  Congress  smU  otherwise  direct;"  thereby  reserv- 
ing to  itself  the  duty  of  finally  determining  what  disposition  should  be  made  of  the 
money  paid  by  Mexico  on  these  awards. 

President  Hayes  and  Secretary  Evarts  held  that  Congress  had  '*  plenary  authority 
in  the  matter/'  In  accordance  with  the  act  of  1878,  S^retary  Evarts  examined  the 
evidence  of  fraud  in  the  Weil  and  La  Abra  cases  as  submitted  to  him  by  Mexico,  and 
he  found  **  that  the  honor  of  the  United  States  does  require  that  these  two  oases 
should  be  fhrther  investigated  by  the  United  States."  But  he  said :  '*The  authority 
for  iooh  an  investigation  must  proceed  from  Congress.    I  would  advise,  therefore, 
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that  the  proofs  and  the  conolusions  yoa  [the  President]  shall  oome  to  thereon,  if  ad- 
verse to  the  immediate  payment  on  these  awards  of  the  installments  received  from 
Mexico,  be  laid  before  Congress /or  the  exercise  of  their  plenary  authority  in  the  matter.^ 
And  President  Hayes  therenpon  transmitted  Secretary  Evart's  recommendation  to 
Congress  for  their  action.    (See  Message,  H.  Ex.  Doc.  103,  p.  740.) 

President  Cleveland  and  Secretary  Bayard  have  clearly  assumed  that  in  the  present 
status  of  the  cases  Congress  has  power  to  legislate  in  respect  to  them.  Secretary 
Bayard,  in  his  communication  to  the  President  of  May  6  last,  after  reciting  the  history 
of  the  Weil  and  La  Abra  claims,  says:  ''It  is  within  the  province  of  the  legislative 
branch  of  this  Government  now  to  renew  the  history  of  the  proceedings,  legislative, 
executive,  and  judicial,  connected  with  the  two  claims."  And  he  closes  as  follows: 
'*I  suggest  that  the  attention  of  Congress  should  be  earnestly  invoked  to  the  con- 
sideration of  the  present  status  of  these  claims  referred  to,  and  the  duty  of  the  Ex- 
ecutive under  an  existing  treaty,  to  which  the  force  and  effect  of  paramount  law  is 
given  by  the  Constitution  in  the  event  of  the  adjournment  of  the  two  houses  without 
further  action  in  reference  thereto."  (H.  Ex.  Doc.  274,  p.  284.)  And  in  accordance 
with  the  suggestion  of  the  Secretary  of  State  the  President  submitted  the  subject  to 
Congress  by  his  message  of  May  tl  last.    (Doc.  274,  p.  280.) 

There  can  be  no  significance  whatever  in  the  President's  message  and  the  Secre- 
tary's letter  if  Congress  is  not  clothed  with  power  to  legislate  upon  this  subject. 

But  the  Supreme  Court  has  removed  all  doubt  upon  this  point  in  its  decision  in  the 
cases  of  Key  t?.  Frelinghuysen  (Doc.  274,  pp.  171-5).  The  Chief-Justice,  in  referring 
to  the  request  of  Secretary  Evarts  to  Congress  for  legislation  to  enable  him  to  pursue 
the  investigation  of  the  cases,  says : 

**The  report  of  Mr.  Evarts  can  not  be  read  without  leaving  the  conviction  that  if 
the  means  nad  been  afforded,  the  inquiries  which  Congress  asked  for  would  have  been 
further  prosecuted." 

This  plainly  implied  the  power  of  Congress  to  act  upon  the  request.  But  the  court 
is  still  more  explicit,  as  follows: 

**The  presentation  by  a  citizen  of  a  fraudulent  claim  or  falBe  testimony  for  reference 
to  the  Commission  was  an  imposition  on  his  own  Gk>vemmentj  and  if  that  Government 
afterwards  discovered  that  it  had  in  this  way  been  made  an  instrument  of  wrong  to- 
wards a  friendly  power,  it  would  he  not  only  its  righty  hut  its  duty,  to  repudiate  the  act 
and  make  reparation  as  far  as  possible  for  the  consequences  of  its  neglect,  if  any  there 
had  been.  International  arbitration  must  always  proceed  on  the  principles  of  na- 
tional honor  and  integrity.  Claims  presented  and  evidence  submitted  to  such  a  tri- 
bunal must  necessarily  bear  the  impress  of  the  entire  good  faith  of  the  Government 
from  which  they  come,  and  it  is  not  to  he  presumed  that  any  Government  wUl  for  a  mo- 
ment allow  itself  knowingly  to  he  made  the  instrument  of  wrong  in  any  such  proceedings. 
No  technical  rules  of  pleading  as  applied  in  municipal  courts  ought  ever  to  be  allowed 
to  stand  in  the  way  of  the  national  power  to  do  what  is  right  under  all  the  circum- 
stances. Every  citizen  who  asks  the  intervention  of  his  own  Government  against 
another  for  the  redress  of  his  personal  ^ievances  must  necessarily  subject  himse{f  and 
his  claim  to  these  requirements  of  intemai%onal  comity. 

•  »•«••• 

The  United  States  when  they  assumed  the  responsibility  of  presenting  the  claims 
of  their  citizens  to  Mexico  for  payment,  entered  into  no  contract  obligations  with  the 
claimants  to  assume  their  frauds  and  to  collect  on  their  account  all  that,  by  their 
imposition  of  false  testimony,  might  be  given  in  the  awards  of  the  Commission.  As 
between  the  United  States  and  the  claimants,  the  honesty  of  the  claims  is  always  open 
to  inquiry  for  the  purposes  of  fair  dealing  with  the  Government  against  whichy  through  the 
United  States^  a  claim  htis  been  made." 

From  this  review  it  is  indisputably  established  that  Congress  has  full  power  to  leg- 
islate upon  the  subject. 

It  thus  appears  that  the  power  of  Congress  to  reopeu  La  Abra  award 
and  to  direct  a  suitto  be  brought  to  judicially  determine  whether  or  not  it 
was  procured  by  fraud  has  been  affirmed  by  successive  Secretaries  ot 
State,  assumed  by  Congress  in  the  passage  of  the  act  of  June  18, 1878, 
expressly  declared  by  committees  of  both  houses  of  Congress,  and  sub- 
stantially held  to  exist  by  the  highest  judicial  tribunal  of  this  Govern- 
ment. 

The  committee  are  of  the  opinion  that  Congress  has  power  to  do  what 
is  proposed  to  be  done  by  the  bill  under  consideration,  and  recommends 
its  passage  with  amendments. 
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TB8TIMON7  TAKEN  B7  A  SUBCOBnCITTBE  (CONSISTINa  OF  SEN- 
ATORS MORGAN,  DOLPH,  AND  BROWN),  OF  THE  COMMITTBB  ON 
FOREION  RELATIONS,  UNDER  THE  RESOLUTION  OF  THE  SENATE 
OF  AUGUST  30,  1888. 

In  thb  Senate  of  the  United  States, 

Committee  on  Foreign  Relations, 

Washington,  D.  0.,  September  24, 188a 
The  committee  met  parsoant  to  call.  Present:  Senators  Morgan 
(chairman),  Dolph,  and  Brown,  and  Messrs.  J.  G.  McDonald,  Samuel 
Shellabarger,  J.  M.  Wilson,  and  John  N.  Staples,  of  connsel,  and  Snm- 
ner  Stow  Ely,  secretary  of  the  La  Abra  Silver  Mining  Company,  and 
Hon.  John  W.  Foster,  and  Robert  B.  Lines. 

The  Ghaibman  (Senator  Morgan).  Gentlemen,  we  have  had  a  con- 
sultation of  the  subcommittee  this  morning,  and  we  have  agreed  that 
we  wonld  invite,  under  the  resolution  of  the  Senate,  the  counsel  for 
and  against  the  La  Abra  Silver  Mining  Company's  claim,  to  be  present 
at  the  examination  of  witnesses.    I  w^l  read  the  resolution : 

In  the  Senate  op  the  Untted  States, 

August  30, 1888, 
Be9olredj  That  the  Committee  on  Forei^  RelatioDs  have  leave  to  reqaire  the  at- 
tendance of  witnesses  before  said  committee,  or  a  anbcommittee  thereof,  to  give  evi- 
denee  ander  oath  respecting  the  claim  of  La  Abra  Silver  Mining  Company  against 
the  Oovemment  of  Mexico. 

And  said  committee  or  subcommittee  shall  have  the  power  to  administer  oaths  to 
80ch  witnesses. 

And  the  expenses  of  their  attendance  and  other  necessary  expenses  in  the  execu- 
tion of  this  order  shall  be  paid  out  of  the  fundp  appropriated  for  the  contingent  ex- 
penses of  the  Senate,  on  certificates  issued  by  the  chairman  of  said  committee  or  snb- 
eommittee. 

Be9ok>ed  (2).  That  counsel  for  or  against  said  claimants  shall  be  authorized  to  ap- 
pear before  said  committee  or  subcommittee  and  examine  and  cross-examine  any 
witnesses  under  the  authority  of  this  resolution. 
Attest: 

Anson  G.  McCook, 

Secretary. 

This  subcommittee  have,  in  conformity  with  that  resolution,  invited 
counsel  for  both  parties,  that  is  the  counsel  for  the  claim  and  counsel 
against  the  claim,  to  be  present  at  this  examination,  and  we  desire  that 
you  should^  in  a  general  way,  take  chiarge  of  the  examination  of  the  wit- 
nesses proauced  here.  We  think  that  any  objection  that  may  be  stated 
to  points  sought  to  be  drawn  out  as  to  relevancy  and  le^al  character  of 
the  evidence  in  the  course  of  the  examination  should  be  submitted  to 
the  committee,  and  we  would  reserve,  of  course,  the  decision  upon  that 
or  make  it  as  we  go  along  perhaps.    The  committee  will,  of  course,  in- 
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terpose  to  prevent  any  questions  being  asked  that  we  tliink  not  germane 
to  the  subject,  and  will  also,  as  occasion  may  offer,  ask  any  questions 
we  see  proper  in  the  course  of  the  examination. 

Here  is  a  book  [exhibiting  it]  that  was  sent  to  the  committee  by  the 
Secretary  of  State.    It  was  deposited  in  the  State  Department 

Mr.  Shellababgeb.  Before  yon  enter,  Mr.  Chairman,  if  you  please, 
upon  the  introduction  of  any  testimony,  permit  me  to  make  a  statement 
and  present  a  paper  to  the  committee.'    May  I  do  so  now  f 

The  Chaibman.  What  does  it  relate  tot 

Mr.  Shellababgeb.  It  is  in  the  nature  of  a  protest. 

The  Chaibman.  Have  you  got  it  written  t 

Mr.  Shellababgeb.  Yes,  it  is  written. 

The  Chaibman.  You  can  file  it  with  the  committee,  and  we  will  con- 
sider it. 

Senator  Bbown.  Let  us  hear  it  read. 

The  Chaibman.  My  only  objection  to  its  being  read  was  to  save 
time.    You  may  read  it. 

Mr.  Shellababgeb  read  as  follows : 

[SbellabftTger  &  Wilson,  attorney s-at-law,  rooms  80, 31, 82,  and  33  KeUogg  Building,  Washington,  D.  G. 

Wabhinqton  Citt,  D.  C,  Septeniber  20,  1888. 

To  the  chairman  of  the  Senate  Committee  on  Foreign  Bdaiiana  and  the  aubcommUtee  of  said 
committee  appointed  to  investigate  La  Ahra  award: 

Gentlemen  :  We  to-day  received  a  letter,  of  which  the  following  is  a  copy : 

"  UNriED  States  Senate,  Committee  on  Foreign  Belations, 

"  WaehingUm,  D,  C,  September  19,  1888. 
*' Gentlemen:  lam  directed  by  the  subcommittee  to  advise  yoa  that  they  will 
meet  on  Friday  morning  next  (September  21),  at  10  a.  m.,  at  the  committee-room,  to 
take  testimony  in  regard  to  the  La  Abra  Silver  Mining  Company. 
"Yours,  truly, 

**E.  J.  Babcock, 

''Clerk. 
"Messrs.  Shellababger  &,  Wilson.'' 

Understanding,  as  we  do,  that  this  testimony  is  to  be  taken  pursuant  to  the  reso- 
Intion  ordering  an  investigation  of  La  Abra  award,  passed  by  the  Senate  on  the  30th 
day  of  April,  1888,  we  desire,  on  behalf  of  said  La  Arbra  Company  and  of  its  assigns, 
to  submit  to  the  committee,  and  place  on  the  records  thereof,  the  following  state- 
ment: If  the  proposed  investigation  to  which  the  above  communication  aUndes  is 
not  resorted  to  for  the  purpose  of  affecting,  or  for  the  purpose  of  its  results  being 
used  to  affect  or  impair  the  finality  of  the  award  in  favor  of  said  company,  made  by 
Sir  Edward  Thornton  on  the  27th  day  of  December,  1875,  then  we  have  no  interest  in 
the  investigation  to  which  the  above  note  alludes,  and  do  not  care  to  participate  in 
such  investigation,  and  would  not  do  so  if  we  could  be  so  advised.  But  if,  as  we  sup- 
pose, the  object  of  said  investigation  is  to  set  aside  said  award,  or  impair  its  finality 
as  established  by  the  treaty  under  which  the  award  was  made,  then  we  hereby  desire 
to  present  to  the  committee,  and  file  with  it,  for  the  purpose  of  having  the  same 
placed  upon  the  records  of  the  committee,  as  aforesaid,  our  very  respectful  but 
earnest  and  emphatic  protest  against  the  investigation  and  the  said  objects  thereof. 

It  is  quite  unnecessary  here  to  repeat  what  has  been  so  often  placed.  ui>on  the  pub- 
lic records  of  the  country,  t>o  wit,  the  grounds  upon  which  La  Abra  Company  denies 
the  justice  and  the  legality  of  any  and  all  attempts  to  impeach  or  invalidate  said 
award;  and  especially  the  gross  injustice  involved  in  attempting  to  force  upon  the 
said  company,  at  this  time,  a  trial  of  the  merits  of  the  claim,  which  was  established 
by  said  award.    Some  of  t nose  grounds  are  that — 

(1 )  The  Senate  and  Congress  have  no  jurisdiction  of  the  subject-matter  of  the  valid- 
ity and  binding  force  of  the  award. 

(2)  That  the  treaty-making  power  of  the  United  States,  being  the  only  power,  if  any, 
which  has  such  jurisdiction,  has  exercised  its  jurisdiction  in  regard  to  the  matter  of 
setting  aside  the  award,  and  has  refused  to  set  the  same  aside ;  and  this  action  of  the 
treaty-making  power  is  conclusive  upon  all  other  departments  of  the  Government  as  to 
the  point  of  the  validity,  finality,  and  binding  force  of  the  award. 
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(3)  That  even  were  there  jnrisdiotioii  in  the  Senate  or  Congress  to  open  up  the  award 
and  set  the  same  aside,  yet  to  do  so  now  when  it  is  known  to  the  Senate  that  it  is  im- 
possible, owing  to  their  death,  for  the  claimant  to  get  any  material  one  of  the  Ameri- 
can witnesses  upon  whose  testimony  the  said  award  was  in  a  large  part  based,  and 
that  it  is  impracticable  to  secnre  for  the  present  proposed  investigation  any  of  the 
Mexican  witnesses  npon  whose  testimony,  in  favor  of  the  claimant,  the  said  award 
was  in  part  based,  can  not  be  other  than  the  merest  travesty  npon  the  administration 
of  instioe. 

(4)  That  there  is  no  sufficient  showing  made  in  support  of  the  demand  for  such  new 
trial;  that  the  said  awu^  was  not  justified  by  ample  and  trustworthy  evidence,  such 
B«,  by  the  rules  of  law,  justify  any  tribunal  in  disregarding  the  award. 

We  therefore  make  tnis  protest,  and  give  notice  that  any  participation  which  La 
Abraor  its  representatives  or  assigns  may  have  in  said  investigation  does  not  waive 
their  right  to  insist  upon  the  finality  of  said  award,  and  their  right  to  insist  that 
the^  shall  not  be  bound  or  affected  by  any  conclusion  which  said  proposed  investi- 
gation may  reach  ;  and  that  the  said  company  and  its  assigns  will  not  be  so  bound, 
and  that  their  presence  at,  and  their  participation  in,  the  investigation  is  only 
resorted  to  because  of  their  respect  for  the  Senate. 
Very  respectfully, 

J.  G.  McDonald, 
Samuel  Shrllabarger, 
J.  M.  Wilson, 
John  N.  Staples, 

Of  Counsel 
Sumner  Stow  Ely, 
Secretary  of  La  Ahra  Silver  Mining  Company. 

The  Ghaikman.  Do  yoa  desire  that  to  go  in  the  record  t 

Mr.  Shellababgeb.  Yes,  sir. 

The  Chairman.  We  will  consider  it.    Jast  pat  it  on  file. 

Mr.  Shellababgeb.  INTow,  of  coarse,  Senators,  as  yoa  can  readily 
see,  we  should  be  carefal  in  regard  to  this  matter,  not  to  do  or  seem  to 
do  anything  that  woald  be  a  waiver  of  the  rights  which  the  award  se- 
cores,  and  hence  oar  anxiety  to  be  careful  in  that  regard,  and  espe- 
cially so  in  view  of  the  facts  stated  in  the  protest,  that  it  is  absolately 
trae  that  we  are  now  here  today  powerless  so  far  as  testimony  is  con- 
cerned. No  matter  what  the  strength  or  merit  of  oar  proof  was  at  the 
day  of  the  award,  to-day  we  are  literally  without  ability  to  produce 
one  single  material  witness  that  was  relied  upon  in  the  recovery.  It 
is  now  twenty  odd  years  since  the  events  happened  about  which  testi-* 
mooy  must  be  called,  if  we  are  to  go  back  to  the  original  merits  of  the 
daim.  We  can  not  do  it.  Our  men  are  dead.  We  can  not  get  wit- 
nesses from  Mexico ;  and  if  we  could,  with  the  hostile  feeling  against 
us  we  would  have  very  little  hope  of  proving  the  truth  of  the  matter  by 
Mexican  witnesses. 

And  there  is  one  other  matter  that  is  suggested  to  me  by  my  asso- 
ciates that  I  wish  very  earnestly  and  respectfully  to  present  to  the  com- 
mittee, that  is  our  desire  to  know  whether  Mexico  is  represented  here  by 
coanseL  If  so,  I  think  our  inclination  as  now  advised,  unless  some 
new  light  is  thrown  upon  the  matter  by  suggestions  from  the  com- 
mittee, is  to  retire  from  the  investigation  now.  If  Mexico  is  not  to  be 
representedflif  it  is  to  be  ex  parte  in  the  sense  that  Mexico  has  no  counsel 
here  we  would  like  parties  on  the  other  side  representing  somebody  to 
say  whether  or  not  they  appear  to  represent  Mexico,  or  if  we  can  not  be 
informed  as  to  that  of  course  we  will  have  to  conduct  ourselves  as  best 
we  can.  But  we  do  not  want  to  appear  here  I  think  at  all  if  this  inves- 
tigation is  ex  parte  in  the  sense  that  Mexico  is  not  here  represented. 

The  Ghaibman.  The  investigation  which  the  subcommittee  is  con- 
dacting  under  the  order  of  the  Senate  and  the  order  of  the  full  Com- 
mittee of  Foreign  Relations  is  one  simply  of  examination  to  ascertain, 
as  I  uiiderstandi  whether  or  not  it  is  the  duty  of  Congress  to  order 
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this  money  to  be  paid  over  to  the  La  Abra  Silver  Mining  Company  or 
make  some  other  disposition  of  it,  or  have  some  investigation  id  a 
conrt  of  a  more  formal  character  than  this  can  possibly  be  npon  the 
real  character  of  this  award,  whether  it  was  obtained  by  fraad  or  per- 
jury, or  whether  it  was  obtained  upon  reliable  testimony.  The  appear- 
ance of  counsel  upon  such  an  investigation  as  this  could  not  be  con- 
strued by  anybody,  sensibly  at  least,  as  a  waiver  of  any  right  what- 
ever or  a  committal  to  the  slightest  extent  in  the  justice  of  the  claim 
or  the  propriety  of  the  inquiry  that  we  are  conducting,  so  that  nothing 
of  that  sort  can  possibly  enter  into  this  investigation.  The  Senate 
would  never  consider  that  the  La  Abra  Silver  Mining  Oompany,  by 
making  appearance  here,  was  in  anywise  compromised  in  respect  of 
any  of  its  rights,  technical  or  actual.  The  committee,  under  the  reso- 
lution of  the  Senate,  which  requires  that  counsel  shall  be  present  if 
they  desire  to  be  present  in  the  examination  and  cross-examination  of 
witnesses,  felt  it  to  be  their  duty  to  inyite  gentlemen  who  stand  in  the 
relation  of  attorneys  to  the  Mexican  Government,  which  is  a  parly  in 
equitable  interest  in  this  matter,  at  least  thinks  that  it  has  some  right 
about  it,  and  so  we  have  invited  the  gentlemen  on  both  sides  of  the 
question  to  be  present  so  as  to  give  them  all  a  fair  opportunity. 

Senator  Bbown.  But  we  have  understood  that  Mr.  Foster  and  his 
associates  represent  the  Mexican  Government. 
The  Ohaibman.  I  am  not  aware  of  that  fact. 

Mr.  McDonald.  I  uuderstand  that  Mr.  Foster  and  Mr.  lines  do  not 
claim  to  represent  the  Mexican  Government,  and  I  see  in  the  investiga- 
tion of  the  House  committee  that  they  were  here  representing  opposi- 
tion to  this  claim,  but  not  for  the  Mexican  Government.  Now,  if  they 
are  representatives  of  the  Mexican  Government  we  would  like  to  know 
it.    We  would  like  to  know  what  capacity  they  are  in. 

The  Ohaibman.  I  have  understood  that  Mr.  Foster  and  Mr.  Lines 
have  been  representing  the  Mexican  Government  in  resisting  the  pay- 
ment of  this  claim. 
Mr.  FosTEB.  I  am  prepared  to  make  a  statement. 
The  Ohaibman.  Very  well. 

Mr.  FosTEB.  Senator  McDonald  refers  to  an  investigation  which  was 
had  by  the  House  committee,  or  rather  an  examination  of  this  ques- 
tion by  the  House  committee  under  a  message  from  the  President  at 
the  last  Oongress.  I  understand  that  the  present  investigation  is  of 
altogether  a  different  character.  The  present  committee  have  obtained 
authority  to  call  before  them  witnesses  and  papers.  The  former  com- 
mittee had  no  such  power  given  it.  Mexico's  interest  in  this  investim- 
tion  is  this :  She  recognizes  that  this  is  a  demestic  investigation  by 
Oongress,  but  she  has  proof  of  fraud  and  perjury,  alleging  that  this 
award  was  obtained  by  fraud  and  perjury.  Upon  tne  invitation  of  the 
committee  we  are  present  this  morning  to  sustain,  as  far  as  we  can, 
that  allegation  by  our  presence  and,  if  possible,  maintain  the  position 
which  Mexico  has  assumed  on  this  question,  so  that  you  may  have  the 
benefit  of  whatever  information  or  assistance  we  can  give  you  in  estab- 
lishing that  claim  of  fraud  and  perjury.  I  think  that  is  a  sufficient  an- 
swer to  the  gentleman  as  to  our  position  here  to-day;  we  do  upon  the 
invitation  of  the  committee  and  with  the  consent  of  the  State  Depart- 
ment appear  here  to  represent  Mexico  in  this  investigation. 

While  I  am  on  my  feet  I  want  to  say  one  word  in  relation  to  what 
Judge  Shellabarger  has  stated  accompanying  his  protest.  We  have 
nothing  to  say  in  regard  to  that  protest.  It  is  a  matter  for  this  com- 
mittee to  determine  for  themselves  as  to  the  scope  of  their  power  in 
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UkiB  investigation.  Bnt  I  want  to  make  this  remark  in  reference  to 
the  statement  made  by  Judge  Shellabarger  to  the  effect  that  they  are 
here  to-day,  twenty  years  after  this  trial,  when  all  their  material  wit- 
nesses are  dead 

Mr.  SHELLABABaEB.  Not  after  the  triaL 
Mr.  FosTBB.  After  the  event. 

Mr.  McDonald.  It  is  fifteen  years  afl»r  the  award  was  made. 
Mr.  FosTEB.  And  that,  therefore,  it  is  a  great  injastice  to  re-open 
this  case.    I  want  to  call  the  attention  of  the  committee  to  the  fact 
that  this  award  was  made  in  November,  1875. 
Mr.  MoDoNALD.  September  27, 1875. 

Mr.  FosTEB.  Soon  after,  in  1877,  the  Mexican  Government  presented 
these  charges  of  frand  and  perjnry,  and  in  1878  submitted  the  evidence 
npon  which  they  relied  to  sustain  those  charges  of  frand  and  perjury. 
Ml  the  material  witnesses  were  alive  at  that  time,  and  Mexico  was 
anxions  that  an  investigation  should  be  had  then,  and  the  only  reason 
why  an  investigation  was  not  had  then  was  because  the  claimants  and 
their  attorneys  interposed  objections  to  an  investigation.  It  is  not  the 
&alt  of  Mexico  that  an  investigation  did  not  take  place  at  that  time. 
We  have  been  ready  from  that  time  to  the  present  and  we  are  glad 
that  even  at  this  late  day  we  have  the  opportunity  to  make  good  the 
charge  that  Mexico  has  made  of  frand  and  perjury  in  this  case. 

The  Ghaibman.  The  arguments  as  to  the  charges  of  fraud  and  per- 
jnry the  committee  do  not  feel  obliged  to  consider,  and  I  propose  now 
to  go  on  with  the  examination  of  the  witnesses. 

Scoiator  Dolph.  Our  authority  is  simply  to  examine  witnesses.  I  do 
not  see  that  this  resolution  contemplates  anything  else. 

Senator  Bbown.  I  think  the  usual  rule  in  such  cases  is  that  counsel 
should  be  permitted  to  file  protests. 

The  Ghaibman.  I  have  no  objection  to  that,  but  I  do  not  want  argu- 
ment to  be  elaborated  here  when  we  have  no  power  to  make  a  decision 
upon  it. 

Mr.  SHELLABABaEB.  There  is  a  very  good  reply  to  the  statement 
made  by  General  Foster,  which  I  would  really  like  to  make  now,  as  he 
has  had  his  say  about  that,  and  that  is  the  courts  have  been  opened  to 
Mexico  and  she  has  been  invited  to  go  into  the  courts,  but  she  has  not 
done  so. 

Mr.  Lines.  The  Secretary  of  State  replied  to  that  that  it  was  a  viola- 
tion of  the  treaty  obligations. 

The  Ghaibkan.  The  committee  understand  what  is  of  record  in  this 
inatter.  A  bill  was  prepared  and  Mr.  Evarts  refused  to  allow  it  to  be 
aied« 

Mr.  Staples.  So  I  understand  the  scope  of  the  committee  is  simply 
to  take  testimony  without  making  any  recommendation  at  all. 

The  Ghaibman.  We  may  make  our  report.  We  have  free  speech  in 
the  committee. 

Mr.  Staples.  Well,  I  want  to  understand  whether  it  was  simply  to 
ti^e  testimony  or  to  make  a  report. 

TOie  Ghaibman.  Our  present  intention  is  to  take  testimony  and  lay 
before  the  iuU  committee  what  we  arrive  at,  and  probably  express  our 
opinions  upon  its  general  merits  when  we  come  before  the  committee. 
Kow,  gentlemen,  if  you  have  a  witness  present  please  call  him  and  1 
wfll  swear  him. 

Mr.  McDonald.  The  records  of  this  subcommittee  wili  show  that 
Mexico  appeared  by  Mr.  Foster  and  Mr.  Lines,  and  the  LaAbra  Gom- 
pany  by  Mr.  McDonald,  Mr.  Shellabarger,  Mr.  Wilson,  and  Mr.  Staples. 
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The  Chairman.  The  record  will  show  precisely  the  facts  that  exist. 
I  do  not  know  that  they  could  be  intensified  by  any  explanations  here 
or  modified  either. 

Mr.  McDonald.  That  is  all  right. 

The  Chairman.  Who  is  your  witness  f 

Mr.  Foster.  We  ask  that  Colonel  de  Lagnel  be  examined. 


STATEMENT  OF  JULIUS  A.  De  LAOHEL. 

Julius  A.  de  Lagnel  sworn  and  examined. 

By  Mr.  Poster  : 

Q.  Please  state  your  name,  residence,  and  occupation. — A.  At  this 
time! 

Q.  Yes. — A.  My  nameis  Julius  Adolphusde  Lagnel.  I  reside  in  Alex- 
andria, Ya.;  am  at  present  without  any  fixed  occnpatiou,  and  live  upon 
the  little  means  I  have.    My  age  is  sixty  two,  nearly :  passed  sixty-one. 

Q.  What  has  been  your  occupation  in  the  past,  briefly! — ^A.  From  1847 
until  1861 1  was  an  officer  of  the  Second  Artillery,  U.  S.  Army.  From 
the  summer  of  1861  until  April,  1865, 1  served  the  Confederate  States. 
Early  in  1866—1  think  it  was  January — I  was  introduced  to  Mr.  David 
J.  Garth  and  recommended  to  him  for  a  position,  and  was  with  the  La 
Abra  Company  from  early  in  1866  to  the  spring  of  1867.  I  think  it  was 
about  September,  or  early  fall  of  1868,  until  the  spring  of  1870  I  was  in 
the  employ  of  Marshal  O.  Eoberts,  of  Kew  York,  as  purser  on  a  steamer 
between  New  York  and  Pemandina,  Fla.  Then,  in  the  fall  of  1870, 1 
was  sent  by  Mr.  Allen  McLain,  president  of  the  Pacific  Mail  Company, 
to  California. 

Q.  Prom  where! — ^A.  Prom  New  York,  and  remained  in  their  com* 
pany  as  purser  on  one  of  their  China  steamers  until  the  summer,  nearly, 
of  1880  5  I  think  it  was  June,  1880,  that  I  left.  Since  then  1  have  been 
residing  in  Alexandria  continuously. 

Q.  During  your  service  with  the  Pacific  Mail  Steamship  Company 
where  were  you;  what  were  your  whereabouts! — A.  I  was  tour  times 
a  year  in  the  city  of  San  Francisco,  and  four  times  each  year,  about,  in 
China  and  Japan.  The  intermediate  time  was  spent  upon  the  ocean  on 
the  trip. 

Q.  What  was  your  position  in  the  employ  of  the  La  Abra  Silver 
Mining  Company? — A.  1  was  sent  out  as  superintendent. 

Q.  And  remained  as  such  superintendent! — A.  Prom  the  time  thatl 
arrived  in  April,  1866,  until  about  the  same  time  in  the  following  yean 
1867. 

Q.  As  superintendent  of  the  La  Abra  Mining  Company,  state  whether 
you  had  charge  of  the  property  and  books  of  the  company  at  the 
miue. — A.  Upon  arrival  General  Bartholow  turned  over  everything  to 
me  in  the  shape  of  books  and  property,  and  I  was  recognized  as  in 
charge  until  the  time  1  left. 

Q.  Who  was  General  Bartholow ! — A.  General  Bartholow  was  the 
former  superintendent. 

c^.  Whom  you  relieved  If— A.  Yes,  sir. 

Q.  (Handing  a  press  copy-book  to  witness).  State  whether  you  recog 
nize  that  book;  and,  if  so,  what  is  it! — A.  That  is  the  letter-book  that 
was  turned  over  to  me  by  General  Bartholow  at  Tayoltita,  in  the  state 
of  Durango,  in  the  spring  of  1866. 
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By  the  Chairman: 
Q.  That  was  the  name  of  the  village  t— A.  That  is  the  village;  yes, 
sir. 

By  Mr.  Foster  : 
Q.  Where  the  mines  are  located! — A.  Yes ;  only  the  mines  are  some 
distance  on  the  mountain,  but  Tayoltita  was  a  little  pneblo.    The  haci- 
euda  had  a  special  name.    The  little  town  itself,  if  yon  could  call  it  a 
town^  Tayoltita,  is  a  short  distance  above. 

By  the  Chairman: 
Q.  Just  a  small  place  of  business,  I  suppose,  connected  with  the  mining 
interests! — A.  Yes;  a  few  houses. 

By  Mr.  Poster  : 
'  Q.  To  the  front  of  this  book  is  attached  a  dei>osition.    Whose  depo- 
sition do  you  recognize  that  to  be  T 

Mr.  Staples.  We  object  to  the  introduction  of  that  deposition.  The 
witness  is  on  the  stand,  it  is  his  own  deposition,  and  there  are  certain 
questions  in  that  deposition  and  answers  which  are  objectionable  and 
not  competent,  and  we  do  not  want  that  to  go  in  as  evidence. 

Mr.  Foster.  I  have  no  objection  to  be  governed  by  the  wish  of  the 
committee.  My  object  was  to  save  time,  because  it  examines  iu  detail 
all  the  pages  of  the  letter-book  and  all  that,  and  it  is  in  print,  but  1 
will  take  up  the  examination  if  it  is  desired. 

The  Chairman.  I  suppose  your  purpose  is  to  identify  the  book  as 
being  one  to  which  the  witness  had  formerly  deposed  ! 

Mr.  Foster.  And  the  deposition  identifies  all  the  pages  in  the  book. 

By  Senator  Brown: 

Q.  What  is  the  date  of  the  deposition  f — A.  The  2d  of  December, 
1878. 

Senator  Dolph.  As  counsel  are  present  and  propose  to  cross-exam- 
ine, I  think  the  fair  way  would  be  to  have  an  oral  examination  covering 
the  ground  now. 

The  Chairman.  Very  good. 

Mr.  Foster.  Then  I  will  recall  that  question. 

Senator  Dolph.  I  do  not  think  there  is  any  objection  to  identifying 
the  deposition. 

Mr.  Foster.  Well,  gentlemen  will  have  an  opportunity  to  cross-ex- 
amine and  bring  out  all  the  points  again. 

The  Chairman.  I  suppose  the  committee  will  not  exclude  much  from 
the  record  that  has  any  relevancy  to  the  case. 

Mr.  Staples.  That  is  not  part  of  the  record^  though. 

The  Chairman.  I  mean  from  our  record. 

Mr.  Lines.  I  suppose  he  might  identify  the  deposition-  the  fact  that 
he  made  the  deposition. 

Mr.  Staples.  He  identifies  a  certain  book,  be  says,  as  a  book  he  had 
as  superintendent. 

The  Chairman.  Well,  I  suppose  there  is  no  harm  to  prove  that  he 
swore  to  it  once  before. 

Mr.  Staples.  Not  at  all,  but  that  deposition  contains  other  matter 
besides  this. 

By  Mr.  Foster  (to  the  witness) : 
Q.  Is  that  deposition  your  deposition! — A.  You  do  not  object  to  my 
looking  at  the  signature  f 
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The  Chairman.  Oh,  no. 

The  Witness.  That  is  my  signature. 

By  Mr.  Poster: 

Q.  Did  yon  make  that  deposition  f— A.  That  is  my  signature. 

Q.  Who  was  your  commissioner,  do  yon  recollect  t — A.  I  think  his 
name  was  Sawyer.  I  recollect  the  gentleman  who  went  with  me,  Mr. 
Heydenfeldt,  Judge  Heydenfeldt's  son. 

Mr.  Staples.  What  is  your  object,  Mr.  Foster,  in  proving  that  book  f 

Mr.  Foster.  I  do  not  know  that  it  is  necessary  to  explain  it. 

Mr.  Staples.  I  know,  but  if  you  will  tell  us  whj|,t  your  object  is,  we 
may  agree  to  let  it  go  in  without  objection. 

Mr.  Foster.  As  I  have  already  stated,  my  object  was  to  save  the 
time  of  the  committee. 

The  Chairman.  This  deposition  came  here  through  the  State  Depart- 
ment, having  been  filed  there  by  the  Government  of  Mexico,  I  suppose. 
I  have  not  looked  it  over,  but  I  suppose  it  is  ex  parte^  is  it  not,  Mr. 
Foster! 

Mr.  Foster.  Yes. 

Mr.  Staples.  Then  the  proposition  of  the  gentleman,  therefore,  is  to 
introduce  an  ex  parte  affidavit  in  evidence  when  the  witness  himself  is 
present  and  can  testily  himself. 

Mr.  Lines.  Well,  let  us  ask  whether  he  swore  to  certain  things  before. 

Mr.  Staples.  Well,  you  prove  it  as  a  whole,  and  there  are  objection- 
able things  in  that  deposition  that  I  do  not  propose  to  let  in. 

Mr.  Foster.  The  committee  can  say  whether  it  is  proper  to  go  in. 

Mr.  Staples.  Of  course. 

The  Chairman.  Complaint  has  been  made  here  in  the  protest  that 
there  has  been  too  much  lapse  of  time  in  this  case,  possibly  too  much 
delay.  The  fact  that  this  subject  was  taken  up  by  the  Government  of 
Mexico,  as  I  infer  it  was  from  that  deposition,  and  the  evidence  was 
taken  in  this  way  before  a  notary  public,  would  have  probably  some 
tendency  to  show  that  that  Government  at  least  wa8  active  in  trying 
to  lay  before  the  Congress  of  the  United  States  or  before  the  Depart- 
ment of  State  the  facts  as  they  were  understood,  but  that  deposition 
was  not  taken  by  authority  of  any  resolution  of  either  House  of  Con- 
gress, or,  as  I  am  informed — 1  have  not  read  it  except  in  print — ^l  have 
seen  it  before  I  suppose 

Senator  Brown.  Where  was  it  taken  t 

The  Chairman.  San  Francisco.  But  I  should  think  the  witness  would 
have  a  right  to  say  that  he  swore  to  that  state  of  facts  before  the  no- 
tary pubUc  without  its  being  evidence,  and  if  his  statement  now  con- 
tains the  same  facts,  of  course  we  would  have  no  need  for  that  depo- 
sition, except  to  show  that  that  matter  had  been  investigated,  and  that 
his  statements  were  made  at  a  time  when  his  memory  was  fresh  and  he 
would  have  a  right  to  refer  to  it  to  refresh  his  memory.  Do  you  offer 
the  deposition  in  evidence.  General  Foster? 

Mr.  Foster.  My  question  now  was,  whose  deposition  is  itf 

The  Chairman.  That  is  as  far  as  you  go  now  f 

Mr.  Foster.  I  propose  to  have  him  recognize  that  as  the  deposition 
given  by  him  in  San  Francisco,  and  I  propose  to  follow  that  by  another 
question. 

The  Chairman.  I  think  you  can  proceed  with  your  examination. 

Senator  Brown.  I  think  the  witness  has  a  right  to  identify  that  as 
his  deposition. 
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Mr.  Staples.  We  do  not  object  to  that  at  all. 

The  Chaibman.  That  is  as  far  as  it  goes  at  present — to  identity  it» 

By  Mr.  FOSTER  (to  the  witness): 

Q.  Answer  that.  Do  you  identify  that  as  your  deposition  f — A.  Ex- 
CQse  me,  I  have  not  read  it  over.  It  is  in  manoscript.  I  can  not  answer. 
That  is  my  signature.    There  may  be  fifty  leaves  put  in  or  left  out. 

The  Chairman.  Well,  just  look  through  it  and  see. 

The  Witness  (after  examining  the  paper).  Yes,  sir;  it  is  my  depo- 
sition. 

By  the  Chairman  : 

Q.  Is  that  the  same  book  to  which  your  deposition  was  attached  at 
the  time  you  gave  itf — A.  I  did  not  see  it  attached  in  this  form.  If 
yon  will  permit  me  I  will  tell  you 

Mr.  Foster.    The  Senator  asks  is  that  the  same  book  f 

A.  This  is  the  same  book  that  was  presented  to  me  in  the  court-room 
in  San  Francisco.  I  recognize  the  letters.  I  recognize  Mr.  Oartn^s 
letters  in  his  handwriting. 

Q.  For  what  purpose  <fid  you  use  that  book  while  you  were  superin- 
tendent of  the  La  Abra  Mining  Company! — A.  That  book  was  supposed 
to  contain  letters  relating  to  the  business  of  the  hacienda  there  to  home 
parties  or  to  others  who  had  interest 

Q.  Press  copies  of  the  letters  f 

By  the  Chairman  : 
Q.  The  book  contains  press  copies f — A.  These  are  press  copies  of 
letters  ta&en,  written  there  to  the  home  office  or  persons  having  busi 
ness  relations  with  the  hacienda. 

By  Mr.  Foster: 

Q.  Will  you  examine  the  letters  from  pages  69  to  153,  inclusive,  signed 
J.  A.  de  La^el,  and  state  by  whom  those  letters,  of  which  they  are  cop- 
ies, were  written  f — A.  (Examining  the  book.)  Do  you  want  to  know 
which  letters  I  recognize  as  mine  f 

Q.  I  want  to  know  if  the  letters  signed  J.  A.  de  Lagnel,  from  page 
69  to  153,  are  yours.  By  whom  are  they  written!  Take  them  in  lump, 
aod  if  there  are  any  you  have  doubt  about,  probably  the  shortest  way 
is  to  refer  to  them.  Take  it  between  those  pages  with  such  exceptions 
as  yon  choose  to  make. 

The  committee  adjourned  until  10.30  a.  m.,  September  26,  and  the 
Chairman  announced  that  counsel  desiring  to  examine  books  and  papers 
ooaoected  with  the  examination^  could  do  so  in  the  presence  of  the  clerk 
of  the  committee. 
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Senate  of  the  United  States, 

commit! be  on  fobeign  relations, 

Wdshingtoriy  D.  C,  September  25, 1888. 
The  sabcommittee  met  parsuaut  to  adjournment  Present.  Senators 
Morgan  (chairman),  Dolph,  and  Brown ;  Messrs.  Samuel  Shellabarger, 
J.  M.  Wilson,  and  John  Staples,  of  counsel,  and  Sumner  Stow  Ely, 
secretary  of  the  La  Abra  Silver  Mining  Company,  and  Hon.  John  W. 
Foster  and  Bobert  B.  Lines,  representing  the  Government  of  Mexico. 

STATEMEHT  OF  JUUnS  JL  DE  LAOHEL— Continned. 

The  Chairman  (Senator  Morgan).  Does  any  gentleman  desire  to 
suggest  anything  before  we  proceed  with  the  examination  of  the  wit 
nesst 

Mr.  Foster.  Upon  adjournment  yesterday  the  witness  was  pending 
an  answer,  which  I  suppose  he  is  prepared  to  give. 

The  Chairman.  The  question  was:  ^'I  want  to  know  if  the  letters 
signed  J.  A.  de  Lagnel,  from  page  69  to  153,  are  yours.  By  whom  are 
they  written  f  Take  them  in  lump,  and  if  there  are  any  you  have  doubt 
about,  probably  the  shortest  way  is  to  refer  to  them.  Take  it  between 
those  pages,  with  such  exceptions  as  you  choose  to  make."  ]^ow,  yon 
can  proceed  with  your  answer. 

A.  The  letter  on  page  100, 1  think,  was  written  by  Norton. 

Q.  Will  you  explain  who  Norton  isf — A.  He  was  an  employ^,  and 
spoke  Spanish,  and  wrote  for  me  in  Spanish.  I  wrote  for  him  in  English 
and  he  would  write  it  in  Spanish. 

Q.  He  was  an  employ^  of  the  company  t — A.  Yes,  sir.  Page  101  is 
written  by  Norton.  Page  125  is  very  indistinct,  but  I  think  it  is  mine. 
Page  137  is  very  imperfect,  but  I  think  it  is  mine.  Page  1 38  is  Norton's. 
Page  144,  neither  written  nor  signed  by  me,  but  from  the  signature  and 
position  in  the  book  think  it  to  be  undoubtedly  ExalPs.  I  can  not  recog- 
nize it,  but  1  think  it  is  from  its  position,  because  I  have  letters  subse- 
quent. All  the  other  letters  contained  within  the  book  between  those 
numbers  named  are  mine. 

By  Mr.  Foster: 

Q.  Does  that  include  letters  which  appear  to  be  inserted  and  not 
page4i ! — A.  Yes,  sir. 

Q.  Please  explain  the  cause  of  the  insertion  of  those  letters  as  pasted 
in  the  book! — A.  They  were  written  away  from  the  hacienda  when  1 
was  absent  on  business;  copies  brought  back  and  x)asted  in  the  letter 
book  by  me  for  preservation. 

Q.  Will  you  examine  the  letters  on  pages  176  and  189  and  state,  if 
you  know,  by  whom  they  were  written! — A.  (After  examination.)  The 
first  page,  176,  that  is  written,  I  think,  by  Granger. 

By  Mr.  Staples: 
Q.  What  is  the  date  of  that  letter  t— A.  Eighth  of  November,  1867  -, 
Tayoltita,  8th  of  November,  1867. 

By  Mr.  FOSTER: 

Q.  Now  page  189  f — A.  That  is  written  by  the  same — by  Granger,  I 
think.    1  believe  it  to  be. 

Q.  State  who  James  Granger,  the  writer  of  those  letters,  was;  what 
relation  he  bore  to  the  company. — A.  Grangei  was — i  do  not  know 
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where  be  is  from  or  who  he  was,  bat  be  appeared  at  the  hacieDda  with 
Mr.  Exall— a  friend  of  Mr.  ExalL 
Q.  When  Mr.  Exall  came! — A.  Yes,  sir;  they  came  together. 

By  Mr.  Lines: 
Q.  What  time  was  that f — A.  I  can  not  tell  yon;  about  the  fall  of 
1867;  in  the  fall  of  1867,  I  think.    I  can  not  tell  you  without  reference. 

By  Mr.  Foster: 
Q.  Do  you  mean  1866  or  1867 f — A.  Just  wait:  let  me  think.    I  think 
in  1866.     It  was  in  the  year  1866;  in  the  fall  of  1866,  for  I  left  in  the 
spring  of  1867. 

By  the  Chairman  : 

Q.  Was  Exall  your  successor  in  the  management  of  the  business  f — 
A.  Yes,  sir. 

Q.  Appointed  by  the  company  f — A.  He  came  out  with  letters  from 
the  company.  He  did  not  have  any  appointment  from  the  company,  but 
had  authority,  and  was  the  only  man  1  could  turn  it  over  to. 

Q.  He  was  the  man  to  whom  you  turned  over  the  business  t — A. 
Tes,  sir.  He  was  sent  by  Mr.  Garth  as  an  assistant  without  any  speci- 
fied position,  and  was  recommended  by  Mr.  Garth. 

By  Mr.  Poster: 

Q.  Was  Granger  an  employ^  of  the  company  during  the  time  you 
remained  there  f — A.  I  do  not  think  I  was  paying  him  any  salary.  He 
had  been  living  at  the  Hacienda  ever  since  his  arrival,  at  first  as  a 
guest,  and,  needing  a  book-keeper,  he  being  an  experienced  one,  acted 
in  that  capacity,  but  I  anticipated  that  Mr.  Exall  would  take  him  regu- 
larly into  his  employ  and  give  him  a  salary.  1  do  not  recollect  ever 
making  any  engagement.    If  I  did  so  it  ha«  escaped  me. 

Q.  State  whether  the  letter-book,  fr*om  the  beginning  up  to  page  153, 
appears  now  in  the  same  jstate  in  which  it  was  when  you  left  the  mine. 
— ^A.  Do  yon  want  me  to  examine  this  letter  by  letter  f 

Q.  No;  tiie  general  condition  of  the  book. 

The  Chairman.  Examine  it  so  that  yon  are  satisfied  yon  can  make 
a  correct  answer  to  the  question. 

The  Witness.  Well,  the  only  way  is  to  examine  the  pages.  (After 
examination.)  Yes,  sir,  1  find  the  original  numbers  all  in  and  nothing 
inserted. 

By  Mr.  Foster: 
Q.  To  whom  did  you  deliver  the  letter-book  when  you  left  the  mine  f — 
A.  I  take  it  for  granted,  without  recollecting,  that  1  gave  it  to  Mr. 
Exall.  It  is  the  only  thing  I  would  have  done.  I  do  not  remember 
the  occurrence,  but  I  must  have  given  it  to  him  with  all  the  books  to- 
gether in  the  desks. 

By  Mr.  Staples  : 

Q.  Yon  have  no  recollection  on  that  subject! — A.  No,  sir. 
By  Senator  Dolph  : 

Q.  Yon  did  not  take  it  away  t — ^A.  No,  sir;  I  did  not. 

Q.  Or  deliver  it  to  anybody  else  f — A.  No,  sir ;  I  never  took  the  book 
out  of  the  ofllce  where  it  was  kept  from  the  time  I  received  it  until  the 
time  I  left 

Q.  You  turned  the  property  over  to  Mr.  Exall.  How  did  you  do  it!— 
A  1  made  receipts,  an  inventory  of  the  property^  and  turned  it  over  to 
him. 
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By  Mr.  Poster  : 
Q.  Have  you  preserved  any  of  those  receipts  or  invoices,  or  did  they 
remain  in  your  possession! — A.  No,  sir;  I  gave  the  papers  I  brought 
home  to  Mr.  Garth. 

By  the  Chairman  : 
Q.  When  was  that^ — A.  That,  I  think,  was  in  the  month  of  May  ;  it 
must  have  been  May,  1867. 

By  Mr.  Foster  : 
Q.  You  will  please  examine  the  letters  in  the  front  of  this  letter-book 
attached  to  your  dei)osition  given  in  San  Francisco,  dated  May  10, 
1867;  May  20, 1867 ;  May  30,  1867 ;  June  10, 1867  5  July  10, 1867 ;  July 
20, 1867;  August  10, 1867;  October  10, 1867,  and  state  if  you  know  by 
whom  they  were  written  and  signed.— A.  (After  examining  the  letters.) 
All  of  these  letters  that  I  hold  in  my  hand  that  have  been  named  were 
written  and  signed  by  Mr.  Garth. 

By  the  Chairman: 
Q.  What  is  his  given  namef — ^A.  David  J. 

By  Mr.  Foster: 
Q.  Who  was  David  J.  Garth:  in  what  relation  did  he  stand  to  the 
company! — A.  Mr.  David  J.  Garth  I  always  understood  to  be  the 
treasurer  of  the  company. 

Q.  You  are  tamiliar  with  his  handwriting! — ^A.  Yes,  sir.  I  do  not 
know  that  I  could  recognize  it  away  from  those  letters,  but  I  recognize 
this. 

By  Mr.  Dolph: 

Q.  To  whom  were  the  letters  written! — ^A.  To  me,  I  think.  The  first 
is  to  Mr.  Exall,  one  that  he  must  have  brought  with  him. 

Mr.  Poster.  They  are  all  addressed  to  Mr.  ExalL 

The  Witness.  1  supposed  they  were  letters  to  me.  1  did  not  look  at 
the  heading  of  them  (re-examining).  They  are  all  addressed  to  Mr. 
Exall. 

By  Senator  Dolph  : 

Q.  Did  you  ever  see  Mr.  Garth  write!— A.  I  do  not  recollect  any 
writing  done  in  my  presence. 

Q.  Did  you  ever  receive  any  letters  from  him ;  carry  on  any  corre- 
spondence ! — A.  Oh,  yes ;  for  a  year. 

Q.  How  many  letters,  probably,  did  you  receive  from  him  and  an- 
swer!— A,  Well,  sir,  I  could  not  say  how  many,  but  I  will  give  you  an 
idea.  He  wrote  almost  every  opportunity,  sometimes  three  times  a 
month.  1  received  letters  delivered  to  me  at  the  same  time  written  on 
the  10th,  20th,  and  30th  of  the  month,  about  the  days  the  Pacific 
steamer  would  go. 

By  Senator  Brown: 

Q.  What  was  his  position! — A.  He  was  the  treasurer  of  the  com- 
pany in  New  York;  but  letters  came  irregularly  to  me,  and  sometimes 
would  be  delivered  in  a  bundle,  and  there  would  be  letters  a  month 
old. 

By  Senator  Dolph: 

Q.  State  whether  or  not  those  letters  were  in  answer  to  letters  written 
by  you;  continuous  correspondence! — A.  Yes,  sir. 

Q.  Then  you  are  willing  to  state  you  are  familiar  with  his  handwrit- 
ing!— A.  Yes.    1  have  no  doubt  1  can  recognize  his  handwriting. 
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Q.  These  letters,  you  say,  are  ia  his  writiDgf — A.  There  is  only  one 
here  attached;  that  is  the  one  of  Joly  20,  and  I  notice  that  it  differs 
somewhat  in  character.  That  is  his  general  character  of  writiog,  but 
that  is  more 

Q.  What  do  you  wish  to  say  about  that  letter  ! — A.  Nothing,  except 
that  is  the  only  one  that  would  cause  me  to  hesitate  a  moment. 

Q.  Who  is  that  signed  by  f — A.  Signed  by  D.  J.  Garth.  1  have  no 
doubt  it  is  his. 

Q.  Do  you  recognize  the  signature  f — A.  Yes  5  it  is  his.  It  is  more 
carelessly  written  than  the  others,  but  it  is  his. 

Q.  To  whom  is  it  addressed! — A.  It  is  addressed  to  me,  sir. 

Q.  What  is  the  date! — A.  Oh,  I  see  my  name  is  in  the  attest.  It  is 
addressed  to  Mr.  Exall,  July  20. 

Q.  It  is  addressed  to  Mr.  Exall  July  20  of  what  year!— A.  1867. 

Q.  Was  that  while  you  were  at  the  mine  or  after  you  left! — A.  That 
is  BSter  I  left.    1  left  there  in  the  spring. 

By  Mr.  Poster  : 

Q.  Please  state  by  whom  you  were  employed  for  the  compaoy  as 
superintendent — A.  I  was  employed  by  Mr.  Hearn,  the  president  of 
the  company,  after  an  interview  with  and  in  the  presence  of  the  di- 
rectors, or  some  of  them  ;  I  do  not  know  how  many.  There  were  some 
gentlemen  in  the  room. 

Q.  Was  Mr.  David  J.  Garth  present !— A.  That  I  can  not  say.  Mr. 
Hearn  took  me  down  to  an  office  in  Wall  street,  and  whether  Garth 
accompanied  us  or  not  I  do  not  know. 

Q.  State  your  interviews,  if  any,  with  Mr.  Garth  preliminary  to  and 
following  your  employment  by  the  company. 

Mr.  Stapi.es.  What  was  your  question  f 

Mr.  Foster.  Narrate  the  interviews  which  he  had,  if  auy,  with  David 
J.  Garth,  preliminary  to  and  after  his  eugagement  with  that  company. 

The  Chairman.  You  mean,  of  course,  with  reference  to  his  employ- 
ment f 

Mr.  Foster.  In  reference  to  his  employment* 

By  Mr.  Staples  : 

Q.  Was  your  contract  in  writing  with  the  company  t — A.  I  could  not 
tell  you.    I  think  it  must  have  been. 

Mr.  Staples.  Well,  we  object  to  any  contract  outside  of  a  written 
one. 

Mr.  Foster.  I  will  sta.te  to  the  committee  that  my  object  in  asking 
that  question  is  to  give  his  experiences,  the  experience  which  Mr.  de 
Lagnel  had  as  superintendent  of  the  couipauy,  his  relation  to  the  of- 
ficers, and  I  propose  to  follow  it  up  by  asking  him  to  give  his  experience 
at  the  mines,  so  that  the  committee  can  judge  somewhat  as  to  the  con- 
dition of  the  company  and  the  conduct  of  these  men  and  the  instruc- 
tions they  gave  him  and  how  he  carried  them  out. 

Mr.  Staples.  Well,  if  those  instructions  were  in  writing,  that  is  the 
be«t  evidence. 

Mr.  Foster.  It  will  appear  when  he  answers  the  question. 

Mr.  Staples.  He  has  already  stated  his  contract  was  in  writing  with 
the  company. 

Mr.  Foster.  He  says  he  don't  know. 

Mr.  Staples.  He  says  he  thought  it  was. 

Mr.  Foster.  Even  then,  I  suggest  to  the  committee  if  his  contract 
was  in  writing  it  would  be  desirable  for  the  committee  to  know  what 
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instructioDS  he  received  and  what  occurred  between  him  and  the  oom< 
paoy  before  he  weut  out  and  during  his  engagement. 

Mr.  Staples.  Well,  it  those  instructions  were  in  writing  that  is  the 
best  evidence  of  it. 

Mr.  Foster.  Nothing  has  been  said  about  any  instructions  being  m 
writing  by  the  witness. 

The  Chairman.  Have  you  got  your  objections  all  down  f 

Mr.  Staples.  Yes;  so  far  as 

The  Chairman.  I  suppose  the  witness  can  answer  the  question,  and 
we  can  consider  the  question  as  to  whethei  we  shall  put  it  in  the  report 
or  not. 

Mr.  Dolph.  Well,  that  might  be  done,  and  we  would  simply  take 
everything  he  decides  to  oflTer,  whether  pertinent  or  otherwise,  and 
therefore  might  prolong  this  investigation  with  much  impertinent  matter. 
I  do  not  suppose  this  inquiry  goes  alone  to  the  terms  of  the  contract  be- 
tween the  company  and  this  witness.  He  states  that  he  acted  as  super- 
intendent of  the  mine  for  a  year  in  fact.  I  do  not  know  that  the  terms 
of  that  contract  will  be  pertinent  to  the  inquiry,  but  it  probably  goes 
to  the  information  which  the  officers  of  this  company  had  as  to  the 
character  and  condition  of  this  mine  both  before  this  gentleman  took 
charge  and  during  his  superintendency,  and  at  the  time  that  it  was 
urged  in  their  petition  before  the  commission  they  were  deprived  of 
possession;  and  in  that  view  I  think  if  Mr.  Garth  is  a  member  of  the 
company,  authorized  to  speak  for  it,  his  statement  would  be  pertinent 
to  this  inquiry. 

Mr.  Foster.  The  object  of  this  inquiry  is  not  to  show  his  engagement 
with  the  company,  but  to  show  the  condition  of  the  company  as  he  learned 
it  from  the  officers.  It  may  be  well  to  say  to  the  committee  that  while 
Mexico  alleges  that  there  was  no  basis  for  this  claim  as  against  her,  be- 
cause there  was  no  evidence  of  violence  used  in  driving  this  company 
away  firom  Mexico,  at  the  same  time  it  is  proposed  to  show  that  the 
company,  by  its  own  act  and  by  its  own  management,  had  become  bank- 
rupt, and  gave  the  reasons  why  it  voluntarily  abandoned  the  mine,  and 
we  propose  to  commence  to  do  that  by  having  this  witness  state  what 
occurred  in  New  York  when  he  was  engaged  by  the  company  and  after 
he  went  out  to  the  mine  and  after  he  returned.  I  supposed  the  commit- 
tee wanted  to  get  at  those  facts.  I  do  not  know  how  far  the  committee 
propose  to  extend  the  breadth  of  this  inquiry.  I  suppose  they  want  to 
go  that  far  at  least. 

Mr.  Staples.  I  understand,  then,  that  the  gentleman  desires  to  prove 
by  this  witness  that  after  he  went  out  of  office  in  1867,  I  think 

The  Witness.  In  1866. 

Mr.  Staples.  You  went  out  of  office  in  1867— he  had  certain  inter- 
views with  Mr.  Garth. 

Mr.  Foster.  Kot  after. 

Mr.  Staples.  You  do  not  propose  to  push  your  inquiry  as  to  any- 
thing that  happened  after  he  was  out  of  office  f 

Mr.  Foster.  I  do  not  propose  to  ask  him  any  question  as  to  his  rela- 
tions with  the  company  after  he  ceased  his  connection  with  it. 

Mr.  Staples.  I  presume  any  statement  of  fact  he  makes  as  to  things 
he  knew  himself  would  be  proper. 

Mr.  Foster.  Learned  from  the  officers  of  the  company. 

Mr.  Staples.  But  I  do  not  very  well  see  how  the  declaration?  of  the 
treasurer  of  the  company  would  bind  the  company  unless  he  was  author- 
ized to  speak  for  it 

Mr.  Foster.  I  apprehend  the  witness,  if  he  is  ready  to  answer  the 
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question,  will  state  his  knowledge  as  to  his  employment  learned  from 
Uie  treasurer,  and  I  want  to  know  what  he  learned  from  the  treasurer. 

Mr.  Staples.  The  witness  stated,  I  think,  a  moment  ago,  in  answer 
to  Senator  Morgan,  that  he  was  employed  by  the  board  of  directors : 
that  the  board  of  directors  ordered  his  employment. 

The  Witness,  I  was  taken  by  the  president  into  a  room  in  Wall 
street,  where  he  said  he  conld  not  employ  me  at  once  until  he  con- 
sulted some  gentlemen,  and  he  walked  down  Wall  street  into  some 
office,  and  there  were  some  gentlemen  present.  I  think  Mr.  Knuckles 
was  present.  It  was  a  peculiar  name,  and  so  I  remember  it;  and  I 
think  he  was  the  one,  too,  who  rather  objected  to  my  going.  There 
was  a  little  discussion  in  the  room,  and  finally  it  was  decided  to  let 
Mr.  Heam  determine  the  matter  for  himself,  and  he  returned  with  me 
to  Mr.  Garth's  office  and  made  the  engagement.  I  presume  there 
must  be  a  written  contract,  but  I  do  not  recollect. 

Mr.  Shellababgeb.  Now,  I  want  to  enter,  if  you  please,  another 
objection  in  addition  to  the  one  suggested  by  my  associate,  Colonel 
Staples.  This  seems  to  be  now  the  threshold  of  an  entry  upon  the 
matter  of  the  original  merits  of  this  case  as  they  were  tried  originally, 
and  is  distinguishable  from  what  we  have  been  going  over  listening  to 
in  this :  that  what  we  have  been  upon  hitherto  seems  to  have  special, 
perhaps  exclusive,  relation  to  what  has  been  called  through  this  long 
controversy  the  newly-discovered  evidence.  Now  we  seem  to  be  about 
to  enter  upon  the  question  of  what  the  mine  was  like,  what  the  condi- 
tion of  the  business  was,  and  other  facts  bearing  upon  the  question  of 
actual  loss,  the  question,  I  will  say,  of  being  driven  away,  the  original 
questions  in  the  case  tried  before. 

The  questions  tried  some  fifteen  years  ago  or  so  are  now  to  be  entered 
upon  by  this  subcommittee,  as  I  understand  the  question  of  my  friend 
Colonel  Foster.  My  point  is,  that  that  ought  not  to  be  done,  even  in 
the  view  that  has  been  most  earnestly  and  persistently  urged  by  Mexico, 
that  she  is  entitled  to  produce  here,  in  order  to  induce  a  new  trial,  that 
kind  of  newly  discovered  evidence  and  facts -bearing  upon  the  reason 
for  its  not  being  produced  originally,  and  all  that.  She  was  entitled 
to  do  that  upon  the  principles  applicable  to  the  applications  for  new 
trials,  etc.  Now,  this  that  you  are  entering  upon  is  not  that,  but  it  is 
something  totally  different.  It  is  to  enter  upon  the  broad,  general  field 
of  the  question  of  damages,  and  the  extent  of  the  damages,  and  the 
torts  that  arise,  the  right  of  action,  etc. 

I  of  course  do  not  know  what  the  committee  is  de>signing  to  do.  The 
resolution  of  the  Senate  is  broad  and  general,  defines  nothing,  gives 
you  license  to  go  where  you  please,  as  far  as  its  language  is  concerned, 
and  all  that.  I  have  now  made  a  statement  for  the  purpose  of  putting 
ourselves  and  keeping  ourselves  right  upon  the  record  and  saying  that 
against  such  a  proceeding  and  inquiry  as  that,  going  back  to  the  orig- 
inal merits,  I,  on  behalf  of  the  company,  protest  and  object,  and  ask 
that  the  Senate  and  its  committee  shall  not  enter  that  field. 

The  Chatbmaw.  I  understand  that  the  object  of  this  examination 
is  to  develop  the  facts  connected  with  this  mine  for  the  purpose  of 
ascertaining  whether  the  arbitrators  who  made  this  award  were  imposed 
uiK)n  by  the  fraud  and  perjury  of  the  witnesses  who  testified  in  support 
of  this  claim.  In  order  to  ascertain  that  matter  it  seems  to  me  that  we 
must  inquire  into  what  was  the  condition  of  the  mine  at  the  time  these 

SnUemen  bought  it,  not  only  its  actual  condition,  but  what  they  be- 
-ved  that  condition  to  be,  for  if  they  knew  it  was  a  bad  mine  it  is 
iiard^  probable  tbey  would  have  bought  it.    If  it  was  believed  it  was 
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a  bad  mine  they  would  not  have  boaght  it.  The  probabilities  are  that 
they  believed  that  i^  was  a  very  valuable  mine,  and  whatever  declarsr- 
tions  any  of  the  interested  parties  made  in  regard  to  the  condition^  as 
they  believed  it  to  be,  of  the  mine  seem  to  be  relevant  As  to  the 
conditions  upon  which  they  acted,  if  it  turned  out  afterwards  to  be  bad, 
why  that  might  be  a  reason  to  shift  off  the  responsibility  upon  other 
shoulders,  but  it  seems  to  me,  as  one  of  the  individual  members  of  this 
subcommittee,  that  the  evidence  is  relevant  and  that  the  declarations 
of  persons  interested  who  were  engaged  in  the  employment  of  others 
to  serve  the  company  would  be  competent  to  show  what  their  views  at 
that  time  were  of  the  value  of  the  mining  property. 

Mr.  Shellababger.  In  reply  to  the  suggestion  of  the  chairman  I 
may  be  pardoned  for  adding  (what  I  ought  to  have  added  in  my  opening 
statement,  though  I  have  no  doubt  it  is  understood,  has  been  all  the 
time  understood)  this :  That  the  rule  of  exclusion  in  applications  for  a 
new  trial,  etc.,  and  proceedings  in  equity  to  administer  a  decree  or  an 
order,  the  rule  of  exclusion  is  that  defined  by  the  Supreme  Court  in 
what  is  familiarly  known  as  the  Throckmorton  case,  and  the  things  that 
the  Senator  has  just  suggested,  to  wit,  the  condition  of  the  mine  and 
their  knowledge  that  it  was  good  or  bad,  etc.,  being  relevant  to  the  issue, 
were  the  very  issues  tried  originally  before  the  arbitrator  and  are  not 
pertinent  now. 

The  Chairman.  They  would  be  only  pertinent  to  show  that  the  wit- 
nesses who  made  representations  of  these  facts  in  their  depositions, 
acted  upon  by  the  arbitrators,  were  not  candid  or  frank  in  their  state- 
ments, and  that  I  understand  to  be  the  gist  of  this  inquiry. 

Senator  Brown.  As  I  view  it,  Mr.  Chairman,  if  this  contract  was  in 
writing,  that  writing  is  the  highest  evidence  of  the  contract,  and  ought 
to  be  produced.  If  the  instructions  given  to  the  superintendent  when 
employed  were  in  writing  they  ought  to  be  produced  or  be  accounted 
for,  Neither  having  been  done,  I  should  vote  to  rule  out  this  testi- 
mony, or  rather  I  should  object  to  the  witness  answering  the  question 
as  propounded  by  the  counsel  for  Mexico. 

The  Chairman.  If  this  was  an  action  at  law  or  in  equity  on  a  con- 
tract, and  where  the  contract  had  anything  to  do  with  the  nature  of  the 
proceedings,  I  should  concur  with  the  Senator  irom  Georgia ;  but  that 
is  a  mere  incident  of  the  transaction,  which  is,  as  I  understand  it,  as 
presented  in  the  question,  an  effort  to  gathor  what  was  the  opinion  of 
Mr.  Garth,  and  other  gentlemen^  concerning  this  property,  as  to  its  value 
at  the  time  they  were  employing  him,  and  as  to  the  expectations  of 
realizing  something  handsome  out  of  the  investment.  The  contract  is 
not  an  issue  in  any  way. 

Senator  Brown.  Then  why  introduce  itt 

Mr.  Poster.  The  Senator  misapprehends  my  question.  I  did  not 
intend  to  develop  anything  in  regard  to  the  contract.  It  is  the  inter- 
view that  occured  with  the  treasurer,  being  in  Kew  York  at  the  time 
of  his  engagement. 

Senator  Brown.  I  understood  your  question  to  be  to  state  what  the 
contract  was. 

Mr.  Foster.  No,  no;  that  was  interjected  by  the  counsel  on  the  other 
side.  I  made  no  reference  to  the  contract  and  do  not  propose  to  inquire 
into  it 

Mr.  DoLPH.  If  the  only  inquiry  here  was  whether  a  new  trial  should 
be  granted  in  a  case  where  a  judgment  has  been  rendered,  on  the  ground 
of  newly  discovered  evidence,  of  course  the  inquiry  would  extend  only 
to  the  newly  discovered  evidence  and  the  question  of  diligence  in  the 
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parties  in  securing  it  at  the  time  of  the  former  trial.  I  do  not  under- 
stand that  a  new  trial  granted  for  newly  discovered  evidence  is  the 
only  means  by  which  a  jndgment  may  be  impeached.  I  snppose  a 
judgment,  like  a  contract  or  any  other  transaction  between  individuals, 
may  be  impeached  for  fraud^  and  peijury  is  one  means  of  procuring  a 
fraudulent  judgment. 

Therefore  I  suppose  that  the  facts  tending  to  show  the  knowledge  of 
persons  connected  with  the  company  who  were  authorized  to  speak  for 
it,  and  would  be  charged  with  a  knowledge  of  its  accounts,  would  be 
competent  testimony  where  the  question  was  raised  as  to  whether  a 
judgment  should  be  impeached  for  fraud  and  perjury.  The  fact  that 
the  witness  was  a  superintendent  of  the  mine  could  be  proved  inde- 
pendent of  the  contract,  because  the  terms  upon  which  he  was  employed 
might  not  be  involved.  I  suppose  that  such  a  fuct  might  be  proved 
independent  of  the  contract,  and,  as  I  said  before,  it  may  be  that 
counsel  will  not  desire  to  show  the  contents  of  the  contract  or  even 
the  instructions  to  the  superintendent.  These  are  questions  not  yet 
reached. 

I  understand  that  as  the  case  now  stands  the  question  is  to  go  to  the 
statements  of  Mr.  Garth,  who  was  treasurer  and  secretary  of  the  com- 
pany, as  already  appears  in  testimony,  going  to  show  his  knowledge  of 
the  character  and  condition  of  this  mine.  I  understand  the  question 
to  be  asked  for  the  purpose  of  showing  such  knowledge,  and  in  that 
view  of  the  case  I  should  think  it  would  be  entirely  pertinent.  I  agree 
with  counsel  who  made  the  objection  that  to  come  down  to  the  question 
of  proving  the  contents  of  the  contract,  or  even  the  character  of  in- 
structions that  were  given  to  the  superintendent,  if  it  appears  that 
there  were  any  given,  it  would  be  necessary,  under  the  strict  rules  of 
testimony,  either  to  produce  the  writing  itself  or  prove  a  copy  of  it,  or 
to  show  its  loss,  and  then  prove  its  contents.  But  I  do  not  understand 
that  this  question  goes  to  that  extent,  nor  do  I  now  express  any  views 
as  to  whether  the  committee  should  be  bound  by  strict  rules  of  evidence 
as  to  the  loss  of  the  original  and  its  contents  to  be  proved,  or  not  allow- 
ing the  contents  to  be  proved,  they  showing  the  loss.  In  any  view  of 
the  case  this  question  may  be  fairly  answered. 

Senator  Brown.  In  my  opinion  the  whole  investigation  should  be 
confined  to  newly  discovered  evidence  which  would  entitle  the  parties, 
in  a  court  of  equity,  to  a  new  trial,  and  I  do  not  think  we  ought  to  go 
into  the  case  originally  and  try  it  de  novo, 

Mr.  Staples.  The  scope  of  the  question  of  the  counsel  for  Mexico,  as 
Judge  Shellabarger  remarked,  opens  up  the  whole  field  of  inquiry.  It 
is,  in  eflfect,  retrying  the  case.  The  committee  can  very  well  see  at 
what  disadvantage  the  La  Abra  Mining  Company  is  put  in  an  investi- 
gation of  that  kind.  The  very  question  that  he  asks  now  is  one  of  the 
matters  at  dispute  on  the  trial  before  the  arbitrator.  That  trial  occu- 
pied a  period  of  about  five  years,  I  think,  and  whilst  the  depositions 
taken  were  mainly  exparie^  yet  they  were  submitted  to  the  other  side, 
and  ample  opportunity  was  given  the  Government  of  Mexico,  after  all 
the  evidence  was  produced  for  the  mining  company,  to  put  in  their  tes- 
timony, which  they  did,  and,  upon  examination  of  the  whole,  judgment 
was  rendered  by  the  umpire  upon  a  disagreement  of  the  Mexican  and 
Am^can  commissioners.  A  new  trial  was  sought  upon  this  alleged 
lewly  discovered  evidence.  It  was  thoroughly  examined  by  Sir  Ed- 
vrard  Thornton.  He  declined  a  new  trial.  Tbe  matter  was  then  brought 
before  the  State  Department,  and  Secretary  Fish^  under  the  adminis- 
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tration  of  President  Grant,  refused  to  negotiate  a  new  treaty  upon  thifi 
testimony. 

Mr.  Wilson.  Let  me  interrupt  you  one  moment.  Before  this  is 
finally  passed  upon  I  want  to  go  and  get  a  couple  of  decisions  for  the 
purpose  of  presenting  to  the  committee  what  the  Supreme  Court  has 
said  in  relation  to  this  very  proposition.  I  will  go  to  the  Library  and 
get  it. 

The  Chairman.  I  have  not  seen  any  reason,  nor  heard  any  stated, 
why  we  shall  not  proceed  to  inform  the  Senate  of  every  fact  that  is  rele- 
vant to  the  merits  and  justice  of  this  claim,  whether  or  not  these  facts 
were  within  reach  of  Mexico,  or  whether  they  were  actually  acted  upon 
by  the  arbitrators  at  the  time.  It  is  a  matter  for  the  Senate  to  deter- 
mine or  for  its  Committee  on  Foreign  Relations  to  report  upon.  Wedo 
not  know  what  is  newly  discovered  evidence,  as  you  call  it,  in  this  case, 
until  we  understand  the  whole  situation.  Now  I  do  not  understand 
that  the  fact,  whatever  it  is,  that  he  is  about  to  disclose  was  brought 
to  the  attention-of  thearbitrators  at  all ;  anything  Mr.  Garth  said  about 
this  claim  or  about  the  condition  of  the  mine.  I  do  not  understand 
that  it  was  brought  to,  the  attention  of  the  arbitrators. 

Senator  Brown.  It  was  within  the  reach  of  parties  and  they  might 
have  brought  it  to  their  attention. 

The  Chairman.  Suppose  they  did  or  did  not.  If  we  know  that  the 
parties  representing  this  claim  are  dishonestly  perpetrating  a  fraud 
upon  the  Government  of  Mexico  and  the  Government  of  the  United 
States  also,  if  the  Government  of  Mexico  failed  to  get  the  evidence  that 
was  within  her  reach,  it  is  no  reason  why  we  should  not  act  upon  it  £ 
do  not  think  the  Government  of  the  United  States  is  called  upon  to 
pay  money  to  men  who  obtain  it  upon  fraud  and  perjury  and  upon  a 
claim  that  is  not  valid.  It  seems  to  me  this  committee  can  not  discharge 
its  duty  to  the  Senate  and  the  general  committee  without  laying  the 
whole  thing  before  them  and  letting  them  see  how  much  Mexico  knew 
and  everything  of  that  sort. 

Senator  Brown.  The  records  of  the  original  trial  would  show. 

The  Chairman.  The  record  is  here,  of  course,  and  available  to  the 
committee  to  ascertain  whether  this  evidence  that  we  are  bringing  out 
is  new  evidence  or  not.    We  can  not  decide  that  question  in  mlvance. 

Mr.  Staples.  The  suggestion  we  desire  to  make  to  the  committee  is 
the  very  great  injustice  the  mining  company  is  subjected  to  by  an  in- 
quiry of  this  kind.  Most  of  the  witnesses  whose  testimony  was  given 
before  the  tria.  fifteen  years  ago  are  dead,  and  those  who  are  not  dead 
are  absolutely  inaccessible,  and  it  is  a  mere  ex  parte  statement  on  the 
part  of  a  witness  to  give  the  declaration  of  parties  who  are  inacces- 
sible. 

The  Chairman.  Mr.  Garth  is  not  dead,  but  is  now  under  subpoena. 

Mr.  Staples.  And  in  reply  to  the  suggestions  of  the  chairman  as  to 
the  allegations  of  fraud  and  perjury  upon  which  this  claim  was  based 
and  judgment  rendered,  when  this  matter  was  investigated  by  Mr. 
Evarts,  then  Secretary  of  State  under  Mr.  Hayes,  the  report  that  he 
made  simply  went  to  a  charge  of  exaggeration  of  damages. 

Mr.  LiNEP.  What  was  that! 

Mr.  Staples.  I  say  that  he  reported  that  the  question  in  relation  to 
the  La  Abra  Mining  Company  was  simply  a  question  of  exaggeration 
of  damages. 

Mr.  Shellabarger.  Yes,  and  the  Secretary  of  State  reiterates  that 
in  a  late  communication  to  Congress. 

The  Chairman.  Well^  the  gentleman  who  was  then  Secretary  of 
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State  is  now  &  member  of  this  committee,  aDil  his  vote  and  voice  is  jast 
worth  exactly  as  much  as  oars  and  uo  more. 

Mr.  Staples.  We  do  uot  say  it  is  worth  as  much ;  bat  this  charge 
of  fraad  and  perjury  has  been  investigated  to  protect  the  honor  of  the 
United  States  in  this  matter,  and  the  party  charged  with  its  investiga- 
tion has  decided  the  fact,  so  far  as  the  administration  can  decide  it, 
that  the  claim  was  a  valid  claim,  and  that  the  question  to  be  considered, 
if  investigated  at  all,  was  simply  one  of  exaggeration  of  damages. 

Mr.  Foster.  A  position  which  Mexico  has  always  denied. 

Senator  Dolph.  Mr.  Chairman,  we  have  spent  now  two  mornings  and 
made  very  little  progress.  I  think  that  in  order  to  get  along  with  this 
testimony,  if  there  are  to  be  objections  to  the  testimony,  we  will  have 
to  establish  a  rule  that  counsel  shall  be  heard  on  each  side ;  that  we 
will  then  confer  with  each  other  and  let  the  chairman  announce  the 
decision,  and  go  on. 

The  Chairman.  That  will  be  the  rule  of  this  committee  unless  there 
is  objection. 

Mr.  Staples.  That  would  be  a  very  proper  rule, 

Mr.  Foster.  I  do  not  propose  to  weary  you,  gentlemen,  and  do  not 
propose  to  occupy  as  much  time  as  my  friends  on  the  other  side. 

The  Chairman.  I  will  submit  it  to  the  committee  whether  Mr.  Foster 
be  heard. 

Senacor  Brown.  I  think  he  should  be  beard. 

The  Chairman.  Very  well. 

Mr.  Foster.  I  do  not  know  what  rule  the  committee  will  adopt  in 
regard  to  hearing  testimony ;  whether  you  are  going  to  adhere  to  the 
strict  rules  of  courts  of  justice  or  not,  or  whether  you  are  going  to 
lollow  the  indications  pointed  out  by  the  Supreme  Court  when  this  very 
case  was  before  it,  in  which  it  was  stated  that  it  was  not  proper  in  such 
a  trial  as  this  that  the  strict  rules  of  municipal  tribunals  should  be  ob- 
served }  but  whether  that  be  so  or  not,  I  suggest  that  this  question  is 
strictly  within  the  lines  or  rules  of  practice  of  the  courts. 

We  submit  a  letter-book  here  and  letters  of  the  treasurer  of  the  com- 
pany and  letters  relating  to  these  matters.  I  want  to  throw  light  upon 
Ibis  newly  discovered  testimony  by  a  newly  discovered  witness.  The 
]»resident  of  the  company  says,  he  has  sworn,  that  they  have  made  dili- 
gent efforts  to  obtain  Julius  A.  de  Loguel  and  not  able  to  find  him  and 
produce  him.  We  have  been  able — the  first  opportunity  Mexico  has 
ever  had — to  find  this  superintendent,  and  he  is  before  you  to-day.  1 
think  it  is  strictly  within  the  lines  of  practice  of  the  courts  to  hear  him 
on  a  question  of  this  kind,  and  I  apprehend  you  are  not  going  to  limit 
anything  of  this^ind,  but  follow  the  indication  of  the  Supreme  Court. 

Senator  Dolph.  I  supiiose,  under  the  rule  already  adopted  by  the 
committee,  any  party  can  offer  such  testimony  as  they  choose,  and  the 
other  party  can  object  and  it  will  be  decided  at  once. 

Mr.  SHKTJ.ARARgER.  I  Want  to  understand  the  rule  the  committee 
has  adopted.  Does  it  mean  you  will  decide  at  once  and  conclusively 
the  question  of  admissibility  of  evidence,  or  only  you  should  postpohe 
it  for  final  decision  when  you  come  to  make  up  your  report! 

The  Chairman.  I  understand  Senator  Dolph's  suggestion,  in  which 
I  concur,  and  I  suppose  the  Senator  from  Georgia  does  too,  to  be  that 
after  an  objection  is  stated  and  argument  is  heard  upon  it  tiie  commit- 
tee will  come  to  its  decision  about  it;  and  I  suggest  also  to  the  com- 
mittee that  argument  ought  to  be  limited  to  five  minutes  on  a  side  upon 
questions  of  tins  kind^  unless  for  reasons  that  are  obvious  we  should 
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decide  to  enlarge  it ;  bat  as  a  rale  it  ought  to  be  five  minates.  We 
will  never  get  through  if  we  keep  on  like  this. 

Senator  Bbown.  Of  coarse,  when  an  important  question  comes  ap, 
we  can  extend  it 

The  Ghaibman.  Certainly.  Five  minates  as  a  rule,  and  to  be  ox- 
tended  at  our  discretion. 

Senator  Dolph.  We  will  simply  determine  whether  we  will  or  will 
not  hear  the  testimony,  not  as  to  the  effect  of  it. 

The  Chaibman.  Now  you  can  proceed  Mr.  Foster.  I  believe  the 
majority  of  the  committee  have  determined  it  is  a  question  that  can  be 
answered. 

By  Mr.  FoSTEB: 

Q.  Please  narrate  the  interviews  had  between  you  and  Mr.  Grarth 
before  you  went,  under  employment  of  the  company,  to  the  mines. 

The  Chaibman.  In  respect  to  what! 

Mr.  FosTEB.  In  respect  to  the  business  of  the  mining  company.  Tell, 
in  a  short  way,  how  your  came  in  contact  with  Mr.  Garth. 

The  Chaibman.  State  in  your  own  way. 

The  Witness.  I  was  introduced  to  Mr.  Garth  by  a  mutual  friend,  he 
being  at  the  time  in  want  of  a  superintendent  to  replace  General  Bar- 
tholow.  who  desired  to  leave,  as  I  understood,  on  account  of  ill  health. 
I  met  Mr.  Garth.  He  made  all  due  inquiries.  I  told  him  my  record  as 
I  have  told  you,  and  I  told  him  I  had  no  previous  experience  as  a  miner, 
had  never  been  in  a  mine,  and  doubted  my  own  ability  to  do  it,  but  he 
said  that  there  would  be  a  gentleman  at  the  head  of  the  store,  Mr.  Hardy, 
who  would  relieve  me  of  all  that;  that  he  had  miners  of  experience  on 
the  ground,  -a  competent  corps  of  workmeil,  under  a  competent  head,  to 
put  up  the  machinery.  It  was  simply  honesty  and  intelligence  and  in- 
dustry and  control  that  he  wanted  at  that  moment.  Mr.  Hearn  coming  in 
then,  or  possibly  another  day,  but  Mr.  Hearn  went  with  me  to  the  board 
of  directors,  or  some  of  them,  but  it  was  objected  when  he  stated  to 
them  just  what  I  have  stated  to  you  now.  I  think  that  Mr.  Knuckles 
was  the  gentleman  who  remarked  upon  my  unfitness  for  the  place,  he 
thought,  because  I  was  not  a  practical  miner.  But  after  discussion  it 
was  determined  to  leave  it  to  Mr.  Hearn.  Mr.  Hearn  returned  to  the 
office  and  he  and  Mr.  Garth  determined  to  employ  me,  and  they  did  so, 
fixing  my  compensation  and  term  of  service.  Under  that  engagement 
I  left  New  York  early  in  March,  1866,  with  letters  of  introduction  to 
General  Bartholow  and  a  letter  of  instruction  at  length  from  Mr.  Hearn 
as  to  what  he  wanted  me  to  do  and  what  he  expected. 

By  Mr.  Fosteb  : 

Q.  Please  state  more  fully  your  interviews  with  Mr.  Garth  before 
leaving,  as  to  the  character  of  the  mine  and  condition  of  things — the 
value  of  the  property. — A.  In  one  of  the  interviews  at  the  office— I  had 
several  with  him — I  noticed  on  the  mantel-piece  a  piece  of  silver  ore,  a 
piece  some  8  or  10  inches  in  length  and  proportionately  high.  He 
pointed  to  it  and  said  it  was  taken  out — ^I  think  he  said  the  La  Luz 
mine. 

Q.  One  of  the  mines  of  the  company! — ^A.  Yes;  he  told  me  in 
reference  to  it,  I  think,  that  he  had  personally  brought  it  home  and 
that  he  thought  it  was  worth  some  $1,300  a  ton.  I  told  him  he  knew  I 
was  not  skilled.  I  told  him  I  would  go  to  a  friend,  who  was  only  a 
square  removed,  a  practical  metallurgist,  and  one  of  the  first  chemists 
of  the  country  at  that  day,  and  have  him  make  an  assay  if  he  would 
give  me  a  small  sample.    He  did  it;  I  took  it  around  and  it  turned  out 
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over  $  1,300 — one  thousand  odd  dollars  in  silver  and  $300  in  gold.  I  saw 
the  assay  made  two  or  three  times  to  confirm  one  or  the  other,  and  the 
variation  was  not  more  than  two  or  three  dollars  in  the  trials.  I  re- 
turned and  told  Mr.  Garth. 

This  confirmed  what  he  had  said  to  me.  I  then,  having  some  time  to 
spare,  went  to  this  office  continually,  and  told  this  gentleman  my  need 
of  experience  and  knowledge,  and  asked  his  advice,  and  he  said  he 
wonld  instruct  me ;  and  under  his  guidance  I  went  to  work  and  learned 
to  assay. 

Q.  What  further  did  Mr.  Garth  state  in  regard  to  the  value  of  the 
mine  at  that  time  f — A.  I  know  he  had  a  most  exalted  opinion  of  these 
mines;  was  firmly  convinced  of  their  being  the  deposit  of  immense 

wealth.    He  told  me  he  bad  it  from be  mentioned  certain  records. 

He  told  me  the  records  of  Darango  showed  the  fifth  paid  into  the  royal 
treasury  as  proof  of  the  immense  wealth  and  product  of  them  in  years 
gone  by. 

Q.  What  did  be  say  as  to  bis  expectations  in  regard  to  the  mines  f — 
A.  Well,  he  expected  immense  results  from  them,  of  course. 

Q.  What  did  be  say  as  to  the  present  condition  of  the  mines  as  he 
understood,  and  the  work  there  in  progress  f 

By  the  Chairman  : 
Q.  The  then  present  condition  of  the  mines  f — A.  He  told  me  that 
Gen.  Bartholow  was  there ;  had  everything  working ;  that  there  was 
an  amount  of  ore  out;  that  the  mill  was  on  the  ground;  that  the  work- 
men were  putting  it  up. 

By  Mr.  Foster  : 

Q.  When  did  be  expect  the  mill  to  be  in  operation  f — A.  That  sum- 
mer some  time;  but  bis  great  desire  was  to  get  the  mill  up.  That  was 
the  burden  of  bis  instructions  verbally,  and  I  think  in  writing,  to  me, 
to  have  the  mill  up  and  an  abundance  of  ore  out  in  order  that  no  de- 
tentions might  occar.  I  recollect  his  remark  that  many  a  company  has 
been  mined  because  of  insufficiency  of  ore  to  work  after  the  mill  was  u|». 

Q.  What  did  be  say  as  to  the  financial  condition  of  the  company,  the 
money  in  the  treasury,  etc.? — A.  He  told  me — he  was  very  explicit  from 
the  first — enjoined  great  economy,  and  not  to  draw  upon  him  ;  that  the 
company  bad  about,  as  I  think,  from  seven  to  eight  thousand  dollars  in 
hand,  disposable  at  that  moment,  but  be  told  me  the  debts  were  paid.  I 
asked  him  this  question :  '^  Have  you  any  debtf  "  and  he  told  me  there 
was  no  indebtedness;  the  supplies  on  hand,  everything,  had  been  sup- 
plied, but  that  I  must  get  up  the  mill  as  soon  as  possible  and  look  to  the 
mill  to  give  me  returns. 

Q.  And  not  to  the  company  f — A.  Sir  t 

Q.  What  did  he  say  as  to  the  ability  of  the  company  to  meet  your  de- 
mands, or  whether  you  must  look  to  the  results  of  the  mill  f — A.  He  told 
me,  of  course,  I  must  depend  upon  the  mill ;  he  expected  that ;  that  he 
knew  great  wealth  was  there  and  I  must  look  to  the  mills  to  buy  all  that 
was  needed  and  send  them  returns,  which  he  looked  for. 

Q.  What  did  he  say  as  to  the  ability  of  the  company  to  pay  drafts  f 
You  say  he  cautioned  you  not  to  draw  ! — A.  He  cautioned  me  not  to 
draw;  yes.  After  I  got  back  he  told  me  about  the  inability  of  the  com- 
pany to 

Q.  Well,  I  am  only  inquiring  what  occurred  before  you  went  out. — 
A.  Before  I  went  out,  1  don't  know  that  he  said  anything,  except  that 
he  had  this  money;  that  he  did  not  want  to  be  drawn  upon,  and  that  I 
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mast  look  to  the  mill  to  give  me  the  necessary  means  to  carry  on  the 
work,  and  have  the  mill  pay  operatives  and  everything  else. 

Q.  Was  he  expecting  more  than  that— more  than  simply  paying  cur- 
rent expenses  f — ^A.  Of  coarse  he  expected  ballion  in  New  York. 

Q.  To  any  large  qaantity  f — ^A.  Mr.  Garth's  estimation  of  the  mines 
was  excessive.  He  seemed  to  regard  it  as  the  deposit  of  immense  wealth ; 
that  it  had  yielded  he  was  satisfied,  and  woald  do  it  again.  His  idea 
was  that  the  mines  had  been  destroyed  with  the  Spanish  expalsion  by 
people  going  in  anrestrained  and  tearing  down  the  pillars  that  woald  be 
left  by  old  Spanish  law,  to  keep  the  walls  apart,  to  pick  oat  the  silver ; 
and  this  being  done  the  walls  had  tumbl^  in  in  many  places.  The 
mine  was  fhll  of  debris,  and  they  were  working  ander  great  expense, 
and  the  work  had  been  to  get  that  oat 

Q.  Now,  yoa  went  to  the  mine  after  this ;  what  time  did  yoa  reach  the 
mine  f — A.  1  left  New  York  the  first  of  March }  I  mast  have  reached  the 
mines  in  the  month  of  April,  I  think. 

Q.  What  year  t— A.  1866. 

The  committee  adjoarned  antil  10.30  o'clock  a.  m.,  Tharsday,  Septem- 
ber 27, 1888. 


Senate  op  the  United  States, 

Committee  on  Foreign  Relations, 

Washington^  D.  0.,  September  27»  1888. 

The  subcommittee  met  parsaant  to  adjoarnment.  Present,  Senators 
Morgan  (chairman),  Dolph,  and  Brown ;  Hon.  Samael  Shellabarger, 
of  coausel,  and  Sumner  Stow  Ely,  esq.,  secretary  of  the  La  Abra  Silver 
Mining  Company,  and  Hon.  John  W.  Foster  and  Robert  P.  Lines,  rep- 
resenting the  Government  of  Mexico. 

The  Chairman.  Mr.  Foster,  will  yoa  proceed  with  your  witness  f 

Mr.  Foster.  Before  I  call  Mr.  De  Lagnel  I  would  like  to  make  a 
statement  and  a  request  to  the  committee.  There  is  present  this  morn- 
ing Mr.  Tuttle,  a  gentleman  in  active  business  in  New  York  City,  who 
is  called  here  by  the  Sergeantat-Arms  to  appear  this  morning,  antici- 
pating, I  suppose,  that  you  would  have  been  through  with  Mr.  I>e 
Lagnel.  The  only  object  in  his  coming  is  I  desire  to  ask  him  to  identify 
certain  letters  of  Exall,  and,  so  far  d6  I  am  concerned,  I  do  not  think 
1  will  occupy  more  than  fifteen  minutes  in  hearing  him.  It  is  simply  a 
matter  of  convenience  for  him  having  been  call^  by  tbe  committee, 
and,  being  engaged  in  active  business  in  New  York,  you  can  appre- 
ciate his  situation.  I  will  call  him  if  the  committee  will  allow,  and  the 
other  witness  can  stand  aside  for  that  time. 

The  Chairman.  Is  there  any  objection  to  postponing  the  examination 
of  Mr.  De  Lagnel  until  this  witness  is  examined  f 

Senators  Brown  and  Dolph.  I  see  no  objection. 

TESTIMOHT  OF  WILLIAM  P.  TUTTLB. 

William  P.  Tuttle,  sworn  and  examined. 
By  Mr.  FosTEB : 

Q.  Please  state  your  name,  age,  residence,  and  occupation. — ^A.  My 
name  is  William  P.  Tuttle;  age,  forty  five;  residence,  Madison,  N.  J.; 
•ccnpation,  banker  and  broker.  New  York  City. 
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Q.  How  loug  have  yoa  been  engaged  in  business  in  New  York  City  f — 
A.  I  have  been  actively  engaged  for  fifteen  years. 

Q.  State  whether  or  not  you  have  been  acquainted  with  Oharles  H. 
ExaU. — ^A.  I  was  acquainted  with  him. 

Q.  State  the  circumstances  of  your  acquaintance,  the  character  of  it. — 
A.  I  was  a  member  of  the  firm  of  Ewing  &  Tuttle,  brokers,  and  Mr. 
Exall  became  our  book-keeper,  in  which  position  he  remained  during 
parts  of  the  years  1877  and  1878.  I  was  only  acquainted  with  him  in 
that  relation. 

Q.  Are  you  familiar  with  his  handwriting  f — ^A.  I  am. 

By  Senator  DoLPH: 

Q.  Have  you  seen  him  write  f — A.  Yes,  sir. 
By  Mr.  Posteb: 

Q.  How  have  you  established  your  familiarity  with  his  handwrit- 
Ingt — ^A.  Well,  since  I  knew  that  you  would  call  upon  me  I  found  a 
journal  of  his  in  his  handwriting  which  I  examined,  but  I  was  familiar 
with  it  before,  but  have  refireshed  my  recollection,  it  being  some  years 
since  I  saw  it  before. 

Q.  I  think  you  stated  that  be  kept  the  books  of  your  firm  f — A.  He 
did. 

Q.  In  his  own  handwriting  f — ^A.  Yes,  sir. 

Q.  I  will  ask  you  to  examire  this  book  (handing  witness  the  press- 
copy  book)  from  page  15'i  to  page  188,  inclusive,  and  state  whether  you 
reoognize  the  signature  and  handwriting  of  letters  signed  0.  H.,  or 
Charles  H.  Exall  therein. 

Mr.  Shellababgeb.  I  wish  to  make  an  inquiry  of  counsel  whether 
they  propose  to  ofier  all  those  letters  of  Exall  and  the  other  letters  that 
have  been  alluded  to  in  evidence,  whether  you  propose  to  put  them 
formally  in  evidence  f    It  has  not  yet  been  done. 

Mr.  FosTEB.  We  do.    We  want  to  establish 

Mr.  Shellababgeb.  Well  I  may  as  well  now,  Senators,  as  once  for 
all,  I  shall  not  trouble  you  with  objections  about  the  record 

The  Chaibman.  We  would  prefer,  if  it  would  suit  your  convenience, 
to  reserve  your  objection  until  the  offer  is  made  and  then  discuss  the 
whole  question  at  once,  unless  your  convenience  would  be  subserved  by 
going  on  now. 

Senator  Dolph.  And  the  convenience  of  the  witness  should  be  con- 
sidered. 

Mr.  Shellababgeb.  The  objection  had  just  as  well  be  made  now  be- 
cause if  my  objection  is  good  it  is  good  against  the  evidence  of  this  wit- 
uess.  If  the  letters  are  not  competent  evidence  there  is  no  materiality 
iu  the  handwriting,  and  I  just  want  to  say  now  as  to  all  such  evidence  of 
these  letters  wherever  they  contain,  as  it  appears  they  do,  declarations  of 
agents  outside  of  the  terms  or  the  scope  of  their  employment,  such  letters 
are  mere  hearsay  and  are  not  good  evidence.  I  want  to  put  that  upon 
record. 

Senator  Dolph.  I  suppose  the  committee  would  not  pass  upon  that 
objection  because  the  letters  are  not  before  us  and  would  be  reserved. 

The  Chaibman.  We  do  not  know  what  the  circumstances  are. 

Senator  Bbowiy.  When  you  furnish  the  letters 

Senator  Dolph.  The  examination  will  proceed. 

The  Witness.  1  would  say  that  all  the  letters  that  purport  to  be 
written  by  Mr.  ExaU  are  most  unmistakably  in  his  handwriting.  There 
tie  a  tbw  statements  here  which  are  in  another  handwriting.    They  show 
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themselves,  and  tbere  is  another  letter;  there  is  a  letter  from  another 
party^  but  those  that  are  in  there  purporting  to  be  his  handwriting^  are 
most  unmistakably  his. 

By  Mr.  Foster  : 
Q.  Those  that  have  the  signature  G.  H.  or  Charles  H.  Exall  t — A. 
The  signature  is  correct,  and  as  nearly  as  I  can  judge,  the  handwriting 
is  his. 

By  the  Chairman  : 
Q.  On  what  pages  are  those  statements  that  you  say  are  not  in  bis 
handwriting,  and  the  letter! — A.  I  should  simply  say  that  I  am  not 
(*«rtaiu  about  them,  that  they  do  not  appear  to  me  to  be  in  his  hand- 
writing ;  pages  168  to  164. 

By  Senator  Dolph  : 

Q.  What  are  those  statements,  statements  of  accounts  ? — A.  They 
seem  to  be  figures,  ^'statement  cash  receipts." 

By  Mr.  Foster: 

Q.  Well,  you  referred  to  a  letter. — A.  Then  there  is  a  letter.  The 
letter  shows  for  itself  that  it  is  not  his,  for  it  is  signed  by  another  party , 
and  it  is  not  in  the  same  handwriting  at  all ;  Granger  on  page  176. 

By  Senator  Dolph  : 
Q.  On  page  176  a  letter  of  Granger  to  whom  t — A.  It  is  to  D.  J. 
Garth  by  Granger,  and  it  looks  like  the  handwriting  of  the  statements. 

By  Mr.  Foster  : 
Q.  You  are  not  familiar  with  his  handwriting  f — A.  I  am  not  familiar 
with  his  handwriting. 

By  Senator  Dolph: 

Q.  That  is  Mr.  Garth's  t— A.  Garth^s. 
By  Mr.  Foster  : 

Q.  You  have  no  doubt  of  the  genuineness  of  the  signature  of  Exall  f— 
A.  Not  at  all. 

Q.  Please  examine  letters  dated  as  follows  and  signed  Charles  H. 
ExaU,  Tayoltita,  February  26,  1868;  Mazatlan,  March  15,  1868. 

Senator  Dolph.  Mr.  Foster,  are  those  letters  marked  as  exhibits; 
have  they  been  heretofore  marked  a«  exhibits? 

Mr.  Foster.  They  were  presented  at  the  time  of  the  taking  of  Col- 
onel De  LagnePs  deposition  in  San  Francisco.  Tbey  were  presented  to 
him  at  that  time  and  he  failed  to  recognize  them. 

Senator  Dolph.  I  was  only  going  to  suggest  that  they  ought  to  be 
marked  as  exhibits. 

By  Mr.  Foster: 
Q.  San  Francisco,  April  7, 1868;  New  York,  May  8, 1868;  New  York, 
June  15, 1868;  Richmond,  July  18,  1868,  and  state  if  you  recognize  the 
handwriting  and  signature  of  those  letters  and,  if  so,  by  whom  were  thev 
written  and  signed. — A.  (Examining.)  Those  are  all  in  the  handwriting 
of  Mr.  Exall,  signed  by  him. 

By  the  Chairman: 
Q.  When  did  you  last  see  Mr.  Exall? — A.  Mr.  Exall  died  in  1879  or 
1880.    I  do  not  think  I  saw  him  for  more  than  six  months  previous  to 
that  or  only  casually. 
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Q.  Where  did  you  last  see  Lim  t — ^A.  I  can  not  say.  I  can  not  re- 
member the  last  time  that  I  saw  him.  I  saw  him  of  coarse  very  fre- 
qnently  before  he  left  onr  office,  and  shortly  after  be  left  oar  office  I  dis- 
sol  red  with  my  partner  and  I  can  not  say  whether  or  not  I  ever  saw 
him  since  aboat  that  time. 

Q.  Yoa  do  not  remember  to  have  seen  him  since  his  return  from 
SJexicof — A.  I  do  not  know  when  he  went  to  Mexico. 

Mr.  FciSTEB.  This  engagement  was  in  1878. 

The  Chairman.  I  had  the  dates  wrong.  I  supposed  it  was  before 
Exall  went  to  Mexico. 

By  Senator  Brown: 

Q.  Did  you  ever  see  this  press-copy  book  before! — A.  Yesterday  I 
8aw  it  as  1  came  to  the  committee-room  with  Mr.  Foster. 

Q.  Is  that  the  first  time  you  saw  it? — ^A.  Yes,  sir;  that  is  the  first  time 
I  ever  saw  it. 

By  Mr.  Foster: 

Q.  How  did  you  learn  of  BxalPs  death  t — ^A.  I  heard  of  it  at  the  time; 
my  partner,  Mr.  Ewing,  told  me. 

The  Chaibman.  Mr.  Shellabarger,  do  you  wish  to  examine  the 
witnessf 

Mr.  Shellabarger.  I  have  no  questions  to  ask.  I  want  to  state 
an  additional  objection  to  the  one  I  stated  a  moment  ago,  although  these 
letters  are  not  yet  offered,  but  that  testimony  is  immaterial  because  1 
would  state  first,  namely,  that  the  letters  are  hearsay,  being  matters 
about  which  an  agent  is  not  competent  to  speak ;  secondly,  certain  of 
the  letters  purported  to  have  been  written  after  the  alleged  agency 
terminated,  and  they  are  clearly  incompetent  for  that  reason. 

The  Chairman.  We  will  pass  upon  all  the  objections  when  the  tes- 
timony is  offered. 

JUUUS  A  DE  LAONEIr— recalled. 

Julius  A.  De  LAaNBL,  examination  resumed. 

By  Mr.  Foster  : 
Q.  You  will  please  state  the  condition  of  affairs  at  the  mine  when 
.YOU  arrived  there. — A.  I  found  a  large  number  of  workmen. 

By  the  Chairman  : 
Q.  About  how  many! — A.  It  is  hard  for  mf  to  tell  you,  some  20  odd 
Europeans  (20  or  30),  and  a  large  number  of  Mexicans,  100  I  suppose. 

By  Mr.  Foster  : 
Q.  Proceed  with  the  statement  of  the  condition  of  affairs. — A.  The 
patio  was  entirely  covered  with  the  machinery  as  it  had  been  laid  down 
irom  the  pack  train,  the  parts  not  put  together. 

By  the  Chairman: 

Q.  What  is  the  patio? — A.  Patio  is  the  old  Spanish  term,  the  inclosed 
square  space,  inclosed  by  stone,  in  which  the  beiieficiatiou  took  place. 

Q.  What  is  beneficiationt — A.  It  is  treating  it  with  salt,  sulphate  of 
iron,  and  quicksilver  after  it  comes  from  the  battery,  when,  with  the 
action  of  the  heat  and  light  of  the  sun  upon  it,  the  silver  is  released 
from  the  ore  and,  combining  with  the  quicksilver,  forms  an  amalgam. 
The  process  is  termed  amalgamation. 
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By  Mr.  Poster: 
Q.  Yoa  are  referring  to  the  Mexican  method? — ^A.  That  is  the  Mexi- 
can method.    In  the  American  treatment  with  pans  the  amalgamation 
is  done  in  iron  pans,  and  in  the  Mexican  system  the  beneficiation  is  done 
upon  the  patio. 

By  the  Chairman: 
Q.  Yon  say  yon  found  the  floor  covered  with  machinery;  what  kind 
of  machinery! — ^A.  American  machinery  brought  from  San  Francisco. 

By  Mr.  Foster: 
Q.  What  was  the  character  of  the  work  going  on  t — ^A.  They  were 
building  the  mill-house  and  warehouse,  and  were  mining. 
Q.  That  is  extracting  the  ore  from  the  mine  T 

By  the  Chairman: 

Q.  Before  you  proceed  with  a  further  statement  I  would  like  to  know 
what  the  character  of  the  work  was  that  was  being  done;  I  would  like 
to  know  something  more  about  the  condition  of  that  mine.  It  appears 
from  the  statement  made  the  other  day  that  it  was  an  old  mine,  at  least 
that  was  the  view  Mr.  Garth  had. 

Mr.  Foster.  Many  mines,  Mr.  Chairman. 

The  Chairman.  I  know.  Well,  I  desire  to  be  informed  about  how 
many  openings  were  there. 

The  Witness.  Different  mines  1 

The  Chairman.  Yes,  belonging  to  this  company.  Just  name  them. — 
A.  There  was  the  La  Abra,  and,  as  far  as  I  recollect,  the  La  Luz,  the 
£1  Cristo,  the  Arrayan ;  there  was  a  mine  called  the  Sans,  the  La  Tulpa, 
the  Bosario.  There  were  others  that  I  can  not  recollect  the  names  of; 
one  or  two  others.  There  was  a  little  mine  that  General  Bartholow  de- 
nounced after  his  arrival,  called  the  Bartholow,  I  think. 

By  Senator  Dolph  : 
Q.  Do  I  understand  you  to  say  these  all  belonged  to  this  one  com- 
pany t — A.  They  were  so  represented  to  me. 

By  Senator  Brown  : 

Q.  How  much  land  was  covered  by  all  these  entries  ?  There  were 
openings  at  each  entry,  I  suppose? — A.  I  had  never  had  any  bounds 
and  metes  given  me  at  all.  1  only  know  the  relative  position  of  the 
mines— all  near  abouts  on  the  side  of  a  rough  mountain.  It  is  almost 
impossible  for  me  to  estimate  the  area. 

Q.  How  far  would  they  average  apart  t— A.  It  would  be  impossible 
to  say.  They  were  winding,  broken,  craggy  paths.  Sometimes,  I  sup- 
pose, an  opening  would  be  reached  in  fifteen  or  twenty  minutes  fi*om 
one  to  the  other. 

By  the  Chairman  : 

Q.  Now  I  want  to  know,  Mr.  De  Lagnel,  whether  these  were  all  old 
mines,  Mexican  mines  that  had  been  formerly  worked  under  the  Mexican 
or  Spanish  regime  in  that  country,  or  whether  they  were  fresh  openings 
made  by  the  company  t — A.  All  named  by  me  were  old,  save  the  Bar- 
tholow, which  was  opened  by  General  Bartholow  himself. 

Q.  What  was  the  main  leading  mine  there,  the  one  on  which  there 
was  the  greatest  reliance  ! — A.  The  one  to  which  the  reputation  seemed 
to  attach  was  the  La  Abra. 

Q.  To  about  what  depth  had  that  been  worked  t — A.  Several  hundred 
feet,  I  think.    There  was  an  immense  gap,  an  immense  excavation.    1 
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do  not  tbink  it  was  being  worked  at  the  time  of  my  arrival ;  I  think  that 
two  of  the  others  were  working,  and  were  worked  by  me.  The  La  Abra 
was,  I  think,  nntoached  at  the  time,  although  I  will  not  be  positive. 

Q.  Was  not  that  worked  during  the  time  you  were  there f — A.  I  sent 
the  gang  in  when  I  was  in  need  of  metal  elsewhere.  I  sent  them  in  to 
see  if  there  was  any  prospect  of  a  rich  opening. 

Q.  Do  yon  know  whether  these  minor  shafts  had  been  robbed  of  their 
pillars  f — ^A.  There  were  portions  of  the  work  in  the  La  Abra  that  looked 
as  if  every  pillar  had  been  cnt  out.  I  judged  it  Jbo  be  the  remnant  of  a 
vein  that  had  been  wholly  extracted.  You  could  stand  and  gaze  as  you 
can  between  the  sides  of  that  window  and  see  the  light  beyond  it,  and 
it  takes  its  name  from  that.  Whether  that  opening  was  natural  or 
whether  Uie  vein  had  formerly  filled  it  I  do  not  know.  There  was  a  great 
deal  of  debris  and  dirt  in  the  mine. 

Q.  Came  from  the  roof  of  the  mine  and  the  walls  f — A.  The  walls  were 
cot  here  and  there.  There  may  have  been  a  break,  I  do  not  remember 
that  distinctly;  I  merely  took  a  careless  glancie — merely  went  to  the 
opening  to  see  it.  The  only  light  was  a  tallow  candle.  You  go  up  and 
aown  by  a  simple  notched  pole  ^  the  drop  is  about  30  feet  from  one  level 
to  the  other. 

Q.  What  were  the  means  of  carrying  ores  out  of  the  mines  to  the 
surfiftcef— A.  They  were  carried  out  altogether  by  means  of  leather 
bags,  strapped  over  the  forehead. 

Q.  They  fill  up  the  bag  and  climb  these  poles  until  they  get  to  the 
surface  f — A.  Yes.  The  miner  has  a  lamp  on  his  head,  and  places  the 
inverted  conical  bag  on  his  back,  strapped  to  his  forehead,  and  then  he 
has  his  hands  free  to  climb. 

Q.  You  had  no  machinery  then  to  get  the  oresf — A.  No,  sir ;  it  was 
done  by  drill  and  hammer,  and  by  bar  and  powder.  The  lifting  was  on 
the  men's  backs,  the  whole  of  it  . 

Q.  Was  there  any  mining  engineer  there  in  the  employment  of  the 
company  f — ^A.  There  was  none  to  my  knowledge^  no  special  one  to  my 
knowledge. 

Q.  Was  there  any  person  there  who  was  specially  skilled  in  mining 
eogineering  to  make  a  survey  of  the  mine! — A.  That  I  do  not  know. 
I  do  not  know  what  the  capability  of  those  present  was.  I  never  saw 
or  heard  of  it. 
Q.  It  was  never  attempted  f — A.  Kot  to  my  knowledge. 
Q.  The  work  you  conducted  there  then  was  to  get  out  the  ores  that 
were  accessible  in  the  old  shaft  t — A.  Yes,  sir ;  in  the  La  Luz  and  the 
El  Cristo. 

Q.  I  suppose  you  expanded  it  wherever  you  thought  it  was  likely  to 
develop  f — ^A.  Just  followed  the  vein.  The  walls  were  clearly  defined, 
and  it  was  a  quartz  vein,  at  times  presenting  strong  appearances  of  sil- 
ver, Uie  metal  (what  I  was  told  was  metal)  differing  from  the  white 
quartz.  I  have  seen  the  breast  of  metal  as  broad  as  that  (about  2  feet), 
ami  then  it  would  taper  down  to  mere  little  dark  threads. 
Q.  When  yon  speak  of  metals  you  speak  of  ore  metal  t — A.  Yes. 
Q.  What  was  the  description  of  the  metal  inside  f — A.  I  think  there 
were  solphnrets  in  it 

Q.  What  was  the  stone  that  composed  the  roof  f — ^A.  If  I  am  not 
mistaken  they  were  granito  walls. 

Q.  On  both  sides  t — A.  I  think  so.  There  was  very  little  inclina- 
tion; it  was  almost  vertical 

Q.  It  was  a  fissure  vein,  then  f — A.  Yes,  sir.  Now  I  am  not  a  skilled 
engineer,  and  possibly  the  terms  I  use  may  not  be  proper,  but  I  meiiti 
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to  say  there  was  very  little  iDclinatiou  to  the  vein.    It  was  nearly 
vertical;  a  slight  incli nation  only. 

By  Senator  Brown  : 

Q.  Allow  me  one  moment.  Yon  spoke  of  the  mines  running  out  until 
there  was  only  a  little  streak  of  it. — A.  Yes,  sir. 

Q.  Is  it  not  the  character  of  mines  of  that  sort  to  have  faults,  as  the 
miners  call  them,  where  it  sometimes  runs  entirely  out  and  then  com- 
mences again  ? — A.  I  have  heard  of  that,  and  I  believe  it  to  be  the  ease, 
but  I  am  not  sufficiently  skilled  in  mining  to  talk  as  an  expert. 

Q.  The  vein  there  was  not  of  uniform  size,  it  was  sometimes  large 
and  sometimes  small  t — A.  The  vein  was  there,  but  so  far  as  I  saw  they 
did  not  think  it  justified  the  packing  and  saving.  It  was  not  rich  metal. 
There  was  great  waste  in  the  work. 

By  the  Chairman: 

Q.  Now  in  mining  this  I  suppose  you  would  go  down  between  the 
walls  of  the  granite  rock,  remove  all  the  material  that  lay  between  them, 
in  order  to  get  at  the  true  silver  vein  that  was  in  the  mine? — A.  It  was 
all  brought  out  to  the  mouth  of  the  mine  and  there  cleaned  before  being 
taken  away.  There  were  three  gangs.  There  was  one  barrateros 
made  the  drillings  in  which  to  deposit  the  powder  to  blast.  Then  there 
were  taneteros  or  younger  men  who  brought  up  the  bags  or  sacks  to 
the  mouth  of  the  mine.  Then  there  was  a  third  class  called  limpiadores, 
who  took  their  pla^e  in  the  broad  daylight,  and  cleaned  it;  and  it  was 
supposed  nothing  was  brought  away  to  the  hacienda  except  such  as 
was  worth  bringing. 

Q.  That  is  down  the  mountains  to  the  patio  t — A.  Yes,  sir. 

Q.  What  was  done  with  the  d6bris  that  was  found  on  mining  down 
on  this  vein;  was  that  brought  to  the  surface  on  the  backs  of  men  or 
was  it  left  in  the  minet — A.  There  was  nothing  but  the  vein  followed 
along,  and  the  whole  of  it  was  brought  out  to  the  mouth  of  the  mine  and 
everything  cleared  out  to  the  best  of  my  knowledge.  The  waste  matter 
was  thrown  down  the  dump.  There  was  an  immense  deposit  of  it 
sliding  down  a  great  distance.    It  was  a  very  abrupt  height. 

Q.  But  all  the  material  that  was  loosened  up  ! — A.  Was  brought  out 
and  the  valuable  part  separated  and  brought  down. 

Q.  Was  the  mining  you  did  in  the  La  Abra  shaft! — A.  The  work 
done  by  me  in  the  La  Abra  was  nothing  but  sending  in  to  see  if  there 
were  remains  of  rich  metal  to  justify  the  head  miner  to  put  his  men  in. 
The  head  miner  was  a  man  named  George  Cullins,  who  reported  to  me 
on  this  subject,  and  he  was  the  man  I  relied  upon. 

Q.  And  you  sent  in  the  men  on  his  advice  f — A.  On  his  advice,  to  see 
if  they  found  ore  to  justify  putting  the  men  in  there;  and  the  question 
with  me  respecting  continuing  work  in  La  Laz  was,  whether  to  spend 
the  money  in  finding  something  that  lay  behind  this  mass  of  obstruc- 
tion or  go  elsewhere. 

Q.  What  was  the  mine  that  you  worked  !— A.  The  La  Luz. 

By  Senator  Dolph: 

Q.  Is  that  where  the  machinery  wast — A.  There  was  no  machinery. 

Q.  Well  the  portions  of  the  machinery  you  speak  of  when  you  ar- 
rived there! — A.  That  was  at  the  hacienda  on  the  riverside.  It  was 
right  on  the  stream ;  the  mines  were  high  up. 

By  Mr.  Foster: 
Q.  Following  this  up  a  moment  you  state  that  these  were  old  mines; 
how  old! — A.  I  can  not  tell  you,  except  that  they  had  been  worked,  1 
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was  infbrmed,  by  the  old  Spaniards.  That  would  have  been  prior  to 
I82I  or  1822.    I  do  not  know.    It  was  about  that  time. 

Q.  That  is  daring  the  Spanish  domination  previous  to  the  establish- 
ment of  the  Bepublic  of  Mexico  f — A.  I  had  no  special  information  in 
regard  to  this.  La  Abra  was  the  one  I  had  heard  spoken  of  so  much, 
and  I  supposed  these  were  all  old  works  that  had  been  opened  and 
abandoned  and  then  picked  at  subsequently. 

Q.  Yon  were  telling  about  the  improvements  that  were  being  made ; 
briefly,  what  was  the  character  of  those  improvements,  they  had  the 
mill  yoa  state  f — A.  The  mill-house  and  mining.  They  were  putting  up 
a  new  building,  a  long  new  building,  as  long  as  the  old  one  some  20  feet 
to  the  east  of  it  and  one  story  adobe  walls  with  a  tiled  roof.  That  was 
designed  for  offices  and  store-houses  as  the  place  was  very  contracted. 

Q.  What  was  there  previous  to  the  erection  of  those  works  t — A. 
There  had  been  the  old  Spanish  machinery  for  the  reduction  of  silver 
ore  on  the  patio  and  the  buildings  adjacent. 

Q.  A  foU  equipment  for  that  character  of  reduction  f — A.  I  presume 
it  had  been  full ;  it  was  broken  when  I  arrived. 

Q.  Had  that  been  removed  to  give  place  to  this  machinery,  or  was  it 
being  removed ;  what  was  the  fact  as  to  that ! — A.  The  old  wall  of  the 
wheel  pit  bad  entirely  disappeared,  and  the  new  wall,  I  presume,  bad 
replaced  it,  or  nearly  so.  There  may  have  been  a  slight  change  of  loca- 
tion. 

Q.  Then  do  I  understand  they  were  substituting  a  new  method  of 
working  for  the  old  method  ! — A.  When  I  arrived  they  were  building 
a  mill-house  and  erecting  machinery  which  had  been  brought  from  San 
Francisco — a  new  American  mill — a  ten -stamp  mill. 

Q.  Would  those  improvements  have  for  its  object  the  old  methods  ot 
the  reduction  of  the  ore,  or  upon  the  new  American  plan  t— A.  It  was 
reducing  the  ore  according  to  the  American  plan. 

Q.  D&erent  from  that  which  had  heretofore  been  ! — A.  It  was,  as  I 
understand  it,  the  same  thing  only  by  different  means.  The  American 
machinery  was  designed  to  work  a  greater  quantity  in  a  less  time. 

By  Senator  Beown: 
Q.  They  would  elevate  it  on  a  different  plan  from  the  one  you  men- 
tioned where  they  brought  it  out  on  the  backs  of  the  miners  t — A.  No, 
sir;  that  was  not  to  be  changed.  It  was  in  regard  to  the  reduction  and 
the  treatment  in  the  pans,  as  I  understand,  that  they  treat  it  on  the 
patio,  only  it  is  a  quicker  process,  does  it  more  quickly. 

By  Mr.  Foster: 

Q.  Now,  you  have  stated  what  Mr.  Garth's  expectations  were  as  to 
the  condition  of  the  mill  and  machinery;  how  did  you  find  that  to  cor- 
renpond  with  the  facts  when  you  arrived  there  as  to  its  preparation  for 
work  f — A.  That  did  not  cause  me  thought.  The  material  he  spoke  of 
was  there.  I  think  that  he  had  an  idea  it  was  more  advanced  than  it 
was,  but  with  that  exception  nothing  occurs  to  me  worthy  of  remark. 

Q.  Was  it  near  a  condition  of  things  to  reduce  the  oret — A.  No,  sir. 

Q.  State  what  you  found  as  to  the  financial  condition  at  the  mines ; 
bow  did  that  correspond  with  Mr.  Garth's  information  given  to  you  in 
New  York  f — ^A.  Mr.  Garth,  in  answer  to  a  question,  stated  the  company 
was  not  in  debt  there,  and  that  they  had  been  fully  supplied  with  every- 
thing. He  told  me  not  to  draw  upon  him  unnecessarily  and  cautioned 
me  against  doing  it,  saying  he  had  $7,000,  or  thereabouts,  available  on 
bmd  at  that  moment,  but  the  mill  was  so  well  advanced  that  he  ex- 
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pected  it  soon  to  be  able  to  maiDtain  itself  and  he  was  looking  for  re- 
tarns  from  it. 

By  Senator  Dolph  : 

Q.  How  did  you  find  affairs  when  yon  got  there  in  reference  to  this 
statement  f — ^A.  The  frame- work  for  the  battery  was  np.  the  foauda- 
tion  timbers,  some  of  them  (the  battery  not)  in  place,  tne  wheel  pit 
bad  been  bailt,the  frame- work  and  the  wheel  itself  were  in,  a  beautifal 
wheel,  very  well  done,  and  there  it  had  stopped.  I  found  a  stone  foan- 
dation  of  the  mill-house,  probably  6  or  7  feet  high,  had  been  laid ;  that 
was  built. 

Q.  The  mill-house  was  not  upt — A.  No,  sir. 

Q.  Did  you  find  any  debts  there! — A.  As  near  as  I  could  get  at  it, 
somewhere  upwards  of  $23,000  or  $24,000;  I  suppose  $24,000  due  them 
in  Mexico. 

Q.  At  the  time  you  arrived  ? — A.  Yes,  sir. 

Q.  And  how  much  did  it  require  to  put  the  machinery  up  for  the  re- 
duction of  ore  t — A.  That  I  could  not  say  well,  because  the  work  was  de- 
layed. I  do  not  remember  any  estimate  being  made  by  me  beforehand. 
I  merely  carried  it  on  as  best  I  could  under  many  embarrassments,  and 
I  do  not  know  that  I  could  answer  that  question. 

Q.  Can  you  state  how  much  you  drew  for  up  to  the  time  you  left? — 
A.  Yes,  sir. 

Q.  To  the  end  of  the  year  f— A.  Yes,  sir. 

Q.  Well,  state  that. 

By  Mr.  Foster: 
Q.  You  might  state  how  you  began  to  draw  and  follow  it  up. — ^A.  In 
Mazatlan,  in  the  month  of  May,  when  General  Bartholow  returned  and 
had  turned  over  the  books  aud  authority  to  me,  which  he  did  in  Mazat- 
lan  just  before  sailing 

By  the  Chairman  : 
Q.  May  of  what  year?— A.  1866.  At  that  time  I  wrote  fi^m  Mazat- 
lan  by  the  same  mail  to  Mr.  Garth,  telling  him  that  as  nearly  as  I  could 
approximate  there  were  about  $20,000,  upwards  of  $20,000,  then  due, 
or  nearly  due,  and  that  it  would  require  money  to  meet  it  5  that  I  would 
require  and  did  draw  by  that  mail  for  $15,000,  and  would  follow  it  in 
thirty  days  by  another  for  the  like  amount. 

By  Senator  Dolph  : 

Q.  That  was  before  you  reached  the  mine? — ^A.  "No,  sir;  I  had  been 
there  and  come  down  with  General  Bartholow,  and  then  he  settled  up 
his  account  with  Echegureu,Quiutana  &  Go.,  and  advised  me  to  trans- 
fer the  account,  which  I  did  under  his  advice,  and  gave  me  the  books, 
and  I  wrote  this  letter  to  Mr.  Garth  and  sent  the  draft.  There  were 
subsequent  drafts,  the  date  1  can  not  tell ;  one  for  $10,000,  one  for  $7,000, 
one  for  $7,500,  and  the  last  one  I  drew'  for  $500. 

Q.  Did  you  also  draw  the  second  draft  for  $15,000  that  you  notified 
Mr.  Garth  you  would  draw? — A.  Yes;  it  is  shown  in  this  printed  state- 
ment; $59,500,  that  is  about  it;  just  a  little  short  of  $60,000. 

By  the  Chairman: 
Q.  In  drawing  for  $59,000  at  these  difTerent  intervals  and  upon  these 
separate  drafts,  did  you  only  draw  for  what  was  necessary  for  the  con- 
duct of  the  business  there,  or  did  you  draw  for  more  money  than  was 
necessary? — ^A.  1  drew,  so  far  as  I  can  recollect,  only  for  what  I  knew 
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to  be  immediately  dae  and  for  what  I  thougbt  wonld  be  ample  at  the 
time  so  feu-  as  I  coald  see. 

Q.  These  drafts  were  io  excess,  I  suppose,  of  the  yield  of  metal  of 
any  kiod  from  the  minef — A.  There  was  no  yield  there  at  all  then,  the 
mill  was  Dot  up ;  it  was  delayed  by  many  caases. 

By  Mr.  Foster  : 

Q.  How  did  Mr.  Garth  receive  those  drafts  5  what  answer  did  he  re- 
torn  you  in  regard  to  your  action  in  drawing!— A.  Mr.  Garth  paid  them, 
bat  always  remonstrated  and  enjoined  me  not  to  draw  upon  him,  and 
possibly  1  will  save  time  if  1  just  tell  you  why  I  did.  I  argued  this  way, 
that  if  it  were  a  finality  with  him,  he  would  instruct  Mr.  Ralston  not 
to  honor  my  drafts,  because  I  had  gone  to  Mr.  Ralston 

Q.  Who  was  Ralston  t — A.  He  was  the  cashier  of  the  Bank  of  Cali- 
fornia. 

Q.  Through  whom  the  drafts  were  drawn! — A.  Always  drawn  upon 
him.  I  drew  upon  Mr.  Garth,  and  then,  predicating  n|K)n  that,  I  drew 
upon  Mr.  Ralston.  I  would  get  the  money  in  Mazatlan  on  drafts  on 
8aD  Francisco,  and  he  would  get  the  money  from  Mr.  Garth  in  New 
York,  as  I  understand  it. 

Q.  Toa  were  going  to  make  a  statement  in  explanation  of  how  Mr. 
Garth  received  the  drafts,  and  you  were  going  to  state  the  theory  upon 
which  you  acted ;  proceed  with  that. — A.  I  would  furtlier  say,  when  I 
was  interrupted,  tliat  I  drew,  thinking  he  would  instruct  them  not  to 
pay  in  case  he  determined  not  to  do  it.  That  would  be  a  check  upon 
me  finally  and,  knowing  it  was  absolutely  necessary  either  to  have  the 
money  there  as  the  only  means  of  supply  or  stop  the  work,  I  thought  it 
was  mere  justice  for  the  company  running  the  risk  to  draw  the  drafts, 
and,  having  found  him  pay  one,  it  strengthened  me  in  the  belief  that 
when  he  was  determined  not  to  pay  further,  he  would  instruct  me  by 
letter,  or  have  written  to  Mr.  Ralston  to  cease  paying  my  drafts.  That 
is  the  way  I  argued. 

Q.  Do  you  know  whether  the  last  draft  you  drew  was  honored  t — A, 
I  knew  nothing  except  by  hearsay.  I  know  now  by  reading  these  pro- 
eeedings. 

Q.  State  what  information  yon  received  from  General  Bartholow, 
as  I  understand,  the  former  superintendent,  as  to  the  condition  of 
affairs  when  he  put  you  in  possession. — A.  I  received  very  little  infor- 
mation, if  any,  from  him.  I  aske^l  him  to  give  me  a  clear  statement  of 
the  account  of  every  workman.  Ue  said  some  of  them  had  not  been 
posted,  but  that  there  was  money  due,  more  or  less,  wages  running  on 
account.  I  asked  him  to  give  me  a  written  statement  of  those  and  give 
me  a  statement  of  all  outstanding  contracts  and  engagements,  to  in- 
form me  as  to  what  he  contemplate,  his  plan  of  carrying  up  the  mill, 
and  so  on ;  in  fact,  supply  such  information  as  would  be  necessary  to 
hdp  me  in  my  then  state  of  ignorance.  The  General  was  ailing  from 
time  to  time,  although  he  was  about  constantly,  but  allowed  it  to  pass 
untU  I  finally  addre^ed  a  note  to  him  calling  upon  him  to  do  it,  a  copy 
of  his  reply  to  which  I  find  in  one  of  these  little  printed  proceedings  of 
the  court. 

Q.  You  found  it  in  the  press-copy  book  f — A.  I  think  I  read  it  in  one 
of  these  printed  proceedings.  He  did  give  me  a  little  memorandum  on 
a  piece  of  paper  of  the  names  of  his  workmen,  the  date  of  engagement, 
due  fix^m  such  a  date;  something  of  the  kind. 

Q.  What  was  General  Bartholow's  mining  experience? — A.  Of  that 
I  know  nothing. 
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Q.  Did  you  learn  nothing  from  him  t — A.  I  do  not  know  that  I  ever 
discussed  it.  I  can  no|}  tell;  I  do  not  know  what  it  was  before  I  met 
him.    All  these  gentlemen  were  mere  acquaintances  to  me. 

Q.  What  was  your  expense  account,  the  character  of  it  f — A.  What 
was  thatf 

Q.  Give  us  some  idea  of  your  pay-roll  5  what  were  you  paying  the 
workmen  firom  California,  especially  the  head  man  and  others  as  you 
found  the  engagements  when  you  went  theret — A.  The  master-work- 
man having  control  was  getting  $10  a  day,  gold,  and  his  board;  the 
other  workmen,  mill-wright,  carpenters,  blacksmiths,  masons,  and 
others,  $5  a  day  and  board. 

Q.  How  about  their  traveling  expenses!— A.  That  I  am  not  positive 
about.  I  do  not  remember  whether  they  were  paid  down  or  not;  I  can 
not  say ;  I  do  not  know.  I  know  they  paid  their  way  back  when  they 
left  me;  the  month  after  my  being  there  they  left. 

By  the  Chairman  : 

Q.  Why  did  they  leave  t — ^A.  That  I  can  not  say.  I  thought  it  was 
personal  feeling ;  I  was  told  so  by  parties;  I  do  not  know  whether 
there  was  any  truth  in  it ;  but  it  may  have  been  the  approach  of  the 
rainy  season  and  their  desire  to  get  out  of  the  country.  When  the  con- 
tractor left  he  violated  his  contract,  and  I  was  doubtful  as  to  paying 
him. 

By  Mr.  Foster  : 

Q.  What  course  did  you  adopt  upon  finding  this  condition  of  things 
at  the  mine,  as  to  continuing  work  f — A.  I  just  cut  down  expenses  by 
reducing  the  working  force,  but  not  at  once — that  was  subsequently. 
The  first  thing  to  be  done  was  to  get  men  to  supply  the  place  of  those 
skilled  workmen  who  had  left  leaving  the  mill  incomplete  and  in  de- 
tached fragments  on  the  patio. 

By  the  Chairman  : 
Q.  How  long  was  that  after  you  got  there  f — A.  A  month.    They 
left  in  the  month  of  June. 

By  Mr.  Foster: 

Q.  I  find  a  copy  of  a  letter  in  the  book  in  which  you  suggest  to  cut 
down  expenses,  etc. — A.  Without  looking  I  could  not  tell  you  at  what 
moment  I  did  that. 

Q.  But  you  did  reduce  the  force! — A.  I  reduced  the  working  force. 

Q.  Now  I  would  like  for  you  to  state  a  little  more  particularly  the 
locality  of  the  mines :  where  were  they  and  what  was  the  character  of 
the  country!  In  the  first  place,  how  far  were  they  from  the  nearest  sea- 
X>ort,  Mazatlan,  if  that  was  it  f-^A.  1  think  it  is  a  hard  thing  to  estimate 
in  a  country  like  that  where  you  are  up  and  down  all  the  time ;  Ishoultl 
think  about  150  miles. 

Q.  What  was  the  character  of  the  country  and  means  of  access  to 
the  mines  from  the  sea-port  t — A.  From  Mazatlan  it  was  almost  level 
for  30  miles;  from  there  to  San  Juan  or  San  Ignacio,  two  little  towns 
lying  about  abreast  of  each  other,  it  was  about  50  miles;  it  was  usually 
put  at  that;  the  rest  of  the  distance  lay  from  that  point  up.  The  first 
30  was  level  almost;  from  30  miles  up  to  San  Ignacio  was  a  broken  coun- 
try, hill  and  dale;  from  San  Ignacio  up  to  the  mines  it  became  a  trail, 
up  the  stream,  crossing  it  continually  from  one  side  to  the  other,  and 
across  spurs  of  the  mountain  where  they  jut  out;  sometimes  crossing 
the  stream ,  sometimes  in  the  stream,  in  the  water.  It  was  a  most  abrupt 
country  for  the  last  portion  of  it 
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Q.  Yon  say  trail,  what  kind  of  a  trail f — A.  A  single  male  trail; 
noUiing  else  could  pass  bat  a  male. 

Q.  What  is  the  average  traveling  distance  from  the  mines  to  the  sea- 
port!— A.  It  depends  apon  the  season  you  go.  When  you  go  this  way 
I  describe  I  think  from  point  to  point  aboot  three  days,  if  I  am  not  mis- 
taken. It  might  be  done  in  less  by  hard  riding,  but  I  think  three  days. 
We  generally  rode,  if  we  started  off  from  Mazatlan  in  the  morning,  30 
miles  to  Gamacho  and  stopped ;  the  next  ride  would  be  either  to  San 
Joan  or  San  Jgnacio,  50  miles,  and  then  finished  the  third  day,  although 
it  was  a  hard  ride,  and  generally  the  third  day  we  stopped  about  half 
a  day's  ride  short  and  made  that  in  the  morning. 

Q.  Did  it  sometimes  require  more  time  f — ^A.  If  you  went  by  the  other 
road  in  the  rainy  season,  as  I  was  once  compelled  to  do,  across  the  river 
luid  passing  by  way  of  Yentanas,  making  a  circle,  or  three-fourths  of  a 
drde,  it  was  eight  or  nine  days. 

Q.  ^ow  for  transportation ;  did  it  require  a  longer  time  to  reach  the 
mine  t — A.  For  transportation  of  freight  f 

Q.  Yes. — ^A.  That  woald  come  in  the  dry  season }  they  never  come  in 
the  rainy  season ;  the  transportation  was  always  in  the  dry  season, 
between  the  termination  of  the  wetand  its  commencement  in  the  fol- 
lowing year,  and  that  was  always  by  the  route  that  I  just  spoke  of  to 
San  Ignacio  or  San  Juan,  and  from  that  up  along  the  river  to  the  mines. 

Q.  How  manj  days  would  it  average! — ^A.  I  could  not  tell  you.  It 
was  done  by  pack  train,  and  I  could  not. tell  you. 

Q.  Was  it  a  longer  time  than  for  the  ordinary  travel  you  just  de- 
scribed f — A.  Certainly,  for  we  rode  fast,  fine  mules,  and  they  are  freight 
males. 

By  Senator  Brown: 
Q.  The  freight  was  packed  on  the  mules,  was  itf — A.  Yes,  sir. 

By  Mr.  FoSTfiB : 
Q.  How  was  the  mill  and  other  mining  machinery  and  supplies 
brought  to  the  mine;  what  method  of  transportation  was  usedt — A. 
That  was  before  1  arrived  there;  I  can  only  say  that  everything  was 
brought  upon  the  backs  of  mules,  packed  on  the  backs  of  mules. 

By  the  Ohaikman; 
Q.  Machinery  and  provisions  and  allf — A.  Everything.    The  ma- 
chinery was  made  especially  for  packing  on  the  backs  of  mules.    The 
pans  were  in  quadrants  and  were  riveted  and  cemented  by  rust  on  the 
grounds. 

By  Mr.  Fosteb: 

Q.  The^  came  in  pieces f — A.  Yes,  sir;  each  pan  was  in  four  pieces. 
The  shafts  for  the  battery  were  the  most  difficult  things;  they  were 
long  bars  of  iron  and  were  awkward  for  the  mule  to  carry  in  turning, 
but  everything  was  brought  up  on  the  backs  of  mules. 

Q.  You  had  access  to  all  the  books  and  papers  left  by  (General  Bar- 
diolow  and  you  had  knowledge  of  the  accounts  while  you  were  there ; 
can  you  give  from  that  knowledge  an  estimate  of  the  cost  of  the  stamp- 
mill,  the  approximate  costf — A.  No,  sir;  left  to  myself  I  could  not  an- 
swer any  question  of  detail  of  that  kind.  I  have  read  the  printed 
statement  atid  I  know  from  Mr.  Garth  what  was  the  actual  cost.  He 
told  me  before  I  started  what  it  cost  in  San  Francisco,  its  original  cost. 
From  General  Bartholow  I  know  what  it  cost  to  get  it  there,  and  the 
printed  statement  I  see  conflims  it  very  well,  I  believe. 
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Q.  Well,  if  yoa  know  what  the  mill  cost  and  what  it  co8t  to  ^1  it 
there  from  Mr.  Garth  and  General  Bartholow,  can  not  you  give  us  that 
aggregate! — A.  Mr.  Garth  told  me  the  mill  cost  $10,000  in  gold  in  San 
I^ancisco ;  that  is,  just  the  iron  machinery  made  at  the  works ;  they 
are  the  castings,  and  General  Bartholow  told  me  it  cost  abont  $10,000 
to  get  it  oat  and  on  the  groniid  with  the  parts  to  be  pat  together  and 
erected. 

Q.  What  did  it  cost  to  erect  the  machinery  and  the  other  improvements 
made  at  the  mines  which  yoa  have  described? — ^A.  I  could  not  answer 
you.  I  could  answer  you  from  this  printed  statement;  but  I  recollect 
enough  about  it  so  that  1  think  I  can  say  it  4X)st  about  $101,000  or 
$102,000.  That  is  the  amount  named  in  a  statement  I  sent,  and  I  think 
it  comes  pretty  nearly  up  to  the  estimate. 

Q.  What  do  you  include  in  this  $102,000;  what  are  the  items  f — A. 
The  purchase  of  the  mill,  its  transportation  there,  the  payment  of  all 
the  workmen,  supplies,  etc 

By  the  Chairman  : 
Q.  In  putting  up  the  mill  f — A.  Up  to  the  time  I  took  charge  I  sap- 
pose  $102,000  had  been  spent. 

By  Senator  Dolph: 
Q.  That  amount  was  up  to  the  time  you  took  charge,  you  say  t — A. 
Now  you  see  I  can  not  be  positive  as  to  the  date;  $101,000  or  $102,000 
is  my  impression,  but  the  difficulty  is  I  have  read  this  statement  and  it 
brings  it  up,  fixes  it.  I  don't  know  whether  I  get  it  from  there,  but  I 
think  $102,000  is  the  amount,  and  I  think  that  that  would  be  about  the 
amount  at  the  time  General  Bartholow  left,  to  the  best  of  my  knowledge. 

By  Mr.  Foster: 

Q.  What  does  that  represent  t — A.  It  represents  all  the  expenses  on 
behalf  of  the  company,  so  far  as  I  am  informed. 

Q.  All  expenses? — A.  That  is,  expenses  there  in  that  country.  I  don't 
know  what  expenses  they  had  in  New  York. 

Q.  The  amounts  disbursed  by  General  Bartholow  f — ^A.  By  G^meral 
Bartholow. 

By  the  Ohairman  : 

Q.  That  would  include  the  mining  and  treatment  of  ores,  if  any  were 
treated,  and  also  the  erection  of  the  mill  and  pay  of  workmen  up  to  that 
timet — A.  Yes,  sir. 

Q.  Would  it  include  also  the  goods  there? — A.  Yes,  sir. 

By  Mr.  Foster  : 

Q.  And  the  payment  of  the  mines  f — ^A.  The  original  purchase  of  the 
mines  f    That  I  know  nothing  about. 

Q.  Well,  the  letter-book  shows  the  mines  were  paid  for. — A.  Mr.  Garth 
paid  for  the  mines,  I  believe. 

By  Senator  Brown  : 
Q.  Then  you  state  you  know  nothing  about  the  cost  of  the  mines  f — 
A.  I  have  been  told  that  they  cost  fifty  odd  thousand  dollars,  and  1 
think  that  that  is  the  amount  named  in  the  account  in  the  book ;  I  am 
very  certain  of  it;  about  $50,000  and  a  small  after  payment.  I  think 
possibly,  Mr.  Garth  himself  told  me,  although  I  am  not  positive. 

By  Mr.  Foster: 
Q.  This  amount  of  $102,000  represents  all  the  mcmey  that  passed 
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throagh  General  Bartholow's  hands  while  he  waa  superintendent  f — A. 
As  I  aodentand,  it  does. 

Q.  How  was  that  transportation  made ;  by  what  method ;  you  stated 
by  males  t — A.  By  mules. 

Q.  By  whom  were  the  mules  owned  f — A.  That  I  do  not  know. 
While  I  was  there  1  always  hired  them.  I  do  not  know  whose  mules 
Greneral  Bartholow  had,  but  I  am  under  the  impression  he  hired  them. 

By  theCHAiBHAN: 
Q.  Did  you  find  any  mules  belonging  to  the  company  f — ^A.  There 
were  twelve,  I  think,  turned  over  to  me. 

By  Senator  Dolph: 

Q.  What  were  they  used  forf — A.  One  I  rode,  one  Dr.  Hardy  rode, 
and  one  General  Bartholow  rode,  three  riding  mules ;  and  the  others 
were  used  for  packing  mules.  Two  of  them  were  stolen  while  1  was 
there. 

Q.  You  mean  packing  ore  where  it  was  assorted  down  to  the  place 
where  it  was  to  be  reduced  f — A.  Yes,  sir. 

By  the  Ghaibman: 

Q.  I  want  to  ask  a  question  as  to  the  character  of  the  country,  whether 
it  was  an  agricultural  country  or  mountainous  f — A.  It  was  a  mountain- 
ous mining  region.  There  were  valleys  some  miles  away  where  cane« 
for  instance,  was  grown. 

Q.  How  many  miles  away  about f — A.  From  this  region! 

Q.  From  the  hacienda  f — A.  I  do  not  understand  the  question. 

Q.  How  many  miles  from  the  hacienda  were  these  productive  val- 
leys f — A.  This  tract  of  country  I  speak  of  was  down  in  the  vicinity  of 
San  Juan. 

Q.  How  far  awayf — About  60  or  70  miles. 

Q.  The  point  1  am  coming  at  is  whether  you  could  rely  upon  that 
country  for  provisions.— A.  Not  wholly.  There  were  certain  things 
came  from  there,  and  you  bad  to  send  in  other  directions  for  certain 
things. 

Q.  The  immediate  country  around  the  hacienda,  was  that  a  productive 
country  f — A.  Not  at  all. 

Q.  You  had  to  send  to  a  distance  f — A.  Everything  had  to  come  from 
a  distance. 

Q.  How  great  a  distance  f — A.  Well,  some  of  the  supplies  came  all 
[he  way  from  Durango. 

By  Mr.  Foster  : 
Q.  How  far  was  thatf — A.  I  never  made  the  trip  but  once,  and  I 
think  I  was  four  or  five  days,  I  know  over  foui^  days,  certainly;  about 
200  miles  somewhere. 

By  the  Chatkman  : 

Q.  How  did  you  get  forage  for  the  mules  f — A.  Used  to  have  it  brought 
io  on  animals  and  stacked. 

Q.  What  distance  would  it  be  transported  f— A.  That  I  could  scarcely 
say,  because  I  do  not  know  where  that  forage  came  from.  It  came 
from  different  persons  who  would  come  in  and  offer  it. 

Q.  Was  there  any  grass  on  these  mountains f — A.  Yes;  whenever 
the  animals  were  at  rest  they  used  to  be  taken  out  to  grass,  but  it  was 
not  a  subsistence  that  would  last  them.  We  had  to  carry  them  through 
the  bad  season ;  in  fact  we  gave  them  com  always  from  the  stores  and 
kq>t  this  forage  stacked. 
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Q.  Were  these  mpaDtaius  timbered  f — A.  Heavily  timbered — high 
up.  Yoa  had  to  go  a  distance,  however,  for  the  timbers,  and  the  tim- 
bers for  that  mill  were  brought  on  the  shoulders  Gt  men  ftilly  15  miles. 

Q.  Brought  on  their  shoulders  for  15  miles  t — A.  Not  aM  the  way. 
When  it  was  x>os8ible  to  slide  thetn  they  would  do  so.  The  path  was 
zigzag,  and  where  they  could  mak«  a  favorable  chute  they  could  let  go 
of  these  logs.  The  end  of  the  log  was  notched  and  a  lariat  would  be 
fastened  to  it.  Then  they  would  carry  it  down  to  another  convenient 
point. 

Q.  They  could  not  bring  them  in  on  mule  back  t — A.  No,  sir;  l^ey 
had  to  be  brought  on  the  shoulders  of  men. 

Q.  And  that  is  the  way  you  got  timbers  for  the  mill  f — A.  Everything, 
even  the  light  poles  for  the  roof 

Q.  Were  the  houses  in  which  you  resided  firame  houses  or  brick  f  A. 
Do  you  mean  the  old  building  as*well  as  the  newf 

Q.  Yes. — A.  The  old  building  had  for  the  lower  portion  a  solid  stone 
wall  that  had  been  built  many  years,  and  the  oth^  portion  was  adobe 
upon  it,  and  then  there  was  a  broad  peaked,  tiled,  roof.  The  new  build- 
ing was  exactly  the  same  dimensions  and  built  wholly  of  adobe.  The 
bricks  were  made  on  the  ground  under  contract  with  General  B£u*tholow. 

Q.  Well,  you  had  no  timber  out  of  which  to  make  houses  1 — A.  Not 
except  by  going  to  this  enormous  expense  in  bringing  logs  and  sawing 
them  up  on  the  ground. 

By  Mr.  Fostbb  : 

Q.  Now  state  how  much  silver  was  obtained  from  the  mines  by  reduc- 
tion during  your  period  as  superintendent. — A.  Just  before  leaving 
there  wa^  a  run  of  a  small  number  of  tons — how  many  I  dont  recollect; 
I  suppose  about  ten.  It  was  shoveled  down  and  thrown  into  the  bat 
tery,'  crushed,  passed  in  the  pans,  was  beneflciated  and  run  into  bars, 
two  bars. 

Q.  What  was  the  value  of  that  f — A.  I  did  not  take  any  value ;  when 
they  came  to  me  they  looked  like  two  bars  of  gold,  and  we  all  thought 
it  was  an  immense  yield.  I  sent  them,  or  took  them  over  myself,  to  Mr. 
Bice  at  San  Dimas,  who  was  in  charge  of  the  Durango  Silver  Mining 
Company,  and  asked  him  to  reduce  them  after  first  having  them  as- 
sayed, and  they  found  that  there  was  a  large  admixture  of  base  metal. 
I  then  asked  him  to  have  them  refined,  and  in  return  I  had  a  planchaof 
silver,  and  it  was  as  thick  as  that  [indicating]  about  in  the  middle  with 
a  very  slight  dish  to  conform  to  the  bottom  of  the  furnace,  and  the  plate 
was  fully  as  thick  as  that  [indicating]. 

By  the  Ghaibman  : 
Q.  That  is  18  inches  across  t — A.  I  should  think  fully  18  inches  across, 
and  I  should  think  in  the  middle  of  the  plate  it  was  3  inches  thick. 
I  had  to  have  it  cut  in  two  pieces,  as  I  was  going  to  take  it  to  New 
York  to  show  it  to  Mr.  Gktrth.  I  called  in  the  blacksmith  and  had  it 
cut  in  two  pieces,  which  I  packed  in  a  pack-saddle,  one  each  side,  and 
in  entering  Mazatlan  they  were  taken  from  me.  They  were  afterwards 
recovered  and  sent  to  New  York.  What  the  value  proved  to  be  I  do 
not  know.  If  I  have  ever  been  informerl  it  has  escaped  me.  It  was 
represented  to  be  small,  I  think. 

By  Mr.  Fostbb  : 
Q.  Can  you  approximate  the  value f — A.  No,  sir,  I  can  not;  some- 
where near  $300  it  is  said.    I  don't  know. 
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Q.  How  dofes  that  correspond  with  your  recollection t — A.  I  did  not 
assay  them  or  weigh  them. 

Q«  Well  yon  coald  form  an  idea  whether  it  was  $100  or  $1,000,  oonld 
yon  notf — A.  Well,  looking  at  them,  I  thought  when  they  were  taken 
from  me  I  had  vastly  more  than  that,  for  I  trusted  there  was  largely  of 
gold  in  it.  1  thought  that  and  was  surprised  when  they  told  me  it 
only  turned  out  so  small.    I  never  saw  them  afterwards. 

Q.  Did  you  take  any  other  silver  from  the  mine  than  that  reduction 
yon  describe f — ^A.  I  never  have;  I  left  immediately  afterwards. 

Q.  And  that  was  the  only  result  the  company  received  from  the 
mine  f — A.  Up  to  that  time. 

Mr.  Foster.  I  want  now  to  enter  a  little  upon  his  estimate  of  the 
character  of  the  ores. 

The  Chairman.  Before  you  enter  upon  that  allow  me  to  ask  a  few 
questions  in  order  that  I  may  comprehend  exactly.  Was  that  the  first 
crushing  of  the  ores  the  mill  had  made  during  your  administration  of 
afbirst 

The  Witness.  Tes,  sir;  there  had  been  no  ditch.  The  ditch  was  a 
long  work ;  the  rainy  season  came  in  and  masonry  could  not  be  carried  on. 

Q.  Did  you  commence  to  crush  the  ores  as  soon  as  your  mill  was 
ready  t — ^A.  Yes,  sir. 

Q.  How  shortly  was  that  before  you  left  the  hacienda  f — A.  Only  a 
week  or  two ;  I  can  not  say  exactly,  but  it  was  not  long.  It  was  almost 
precedent  to  my  leaving.  I  think  I  left  immediately — that  is,  twenty- 
four  hours  perhaps,  after  receiving  the  plancha  from  Mr.  Kice. 

Q.  Who  took  this  silver  from  you  in  Mazatlan  f — A.  It  was  taken  by 
the  custom-house  officers,  outside  the  city. 

Q.  On  what  pretext  f — ^A.  That  it  was  being  smuggled.  I  had  it 
hidden  in  the  p^ding  of  the  saddle. 

Q.  Smuggled  out  of  the  country  f — A.  They  were  pressing  me  con- 
tlDually  to  send  bullion  to  New  York,  and  I  had  written  to  Mr.  Garth 
about  that  and  told  him  I  wanted  8x>eciflc  orders  to  tell  me  to  do  it,  but 
I  determined  to  run  the  risk. 

Q.  What  risk  was  there  f— A.  The  risk  was  the  non-payment  of  the 
export  duty. 

Q.  Were  you  trying  to  get  it  out  of  the  country  without  the  payment 
of  duty  1 — ^A.  Yes,  sir;  I  was  running  it  into  the  city  intending  to  just 
turn  it  over  to  the  banker  and  have  him  arrange  with  the  custom-house. 

By  Senator  Brown: 

Q*  What  was  the  penalty  t — A.  I  don't  know. 
By  Mr.  Foster: 

Q.  You  had  a  reason  for  that,  had  you  notf — A.  I  wanted  to  get  it 
to  them  just  in  its  original  shape. 

Q.  And  if  you  paid  the  duty  would  it  be  permitted  to  go  in  that 
shape  f — ^A.  No.  If  I  had  sent  it  to  Durango — this  was  the  information 
upon  which  I  acted — I  had  to  take  that  rough  silver  to  Durango  to  have 
it  minted,  and  trust  to  them  to  determine  its  value.  They  would  not 
trust  my  valuation ;  the  mint  officers  would  say  for  themselves,  and 
unless  the  amount  of  gold  in  that  plancho  exceeded  a  certain  propor- 
tion they  would  simply  give  you  so  many  dollars,  and  then  I  would 
have  the  trip  down  to  the  coast,  and  in  addition  to  that  there  was  the 
duty  of  6  per  cent.,  as  I  understand,  export  duty  to  send  it  out  of  the 
country,  and  then  it  would  come  out  only  in  the  shape  of  dollars,  and 
dollars  were  plenty  in  New  York.  That  is  not  what  they  wanted.  They 
wanted  the  crude  silver,  and  I  resorted  to  this,  and  nearly  got  it  in.    It 
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had  passed  the  jastom  hoase  officers:  had  the  silver  just  oatside  of  the 
town;  had  it  taken  ont  of  the  rolls  oi  the  blankets  that  we  carried  it  in 
on  the  back  of  the  packmnle.  I  had  two  large  valises  that  I  took  with 
me  firom  New  York,  and  I  had  brought  one  piece  in  each  valise.  Outside 
of  Mazatlim  there  is  a  low  growth.  We  drove  into  this  low  growth  and 
put  the  silver  in  the  pads  of  the  saddle.  We  cut  slits  in  the  flap  apiece 
on  either  side.    I  had  but  the  one  mule. 

By  Senator  Bbown  : 

Q.  Did  yon  finally  get  it  through  f — ^A.  No,  sir;  I  did  not  When  I 
got  to  a  pond  I  stopped  to  water  and  told  the  boy  to  go  to  the  banking- 
house  of  Echenique,  Pefia  &  Ck).,  and  he  kept  straight  on,  and  I  rodo  np 
to  the  custom-house,  which  was  on  one  side.  There  were  three  or  foor 
soldiers  about,  and  the  customhouse  officer  asked  me:  ^^  What  is  in  that 
valise  f  and  I  told  him  clothing  and  books.  He  felt  around  to  see  if  I 
had  anything  about  me,  and  I  was  going  away  when  one  of  the  men 
leaning  against  the  house  (the  man  had  turned  off  firom  the  house  with 
the  valise)  said  in  Spanish  to  the  officer:  ^^  You  have  not  examined  the  - 
aparejo,"  and  he  called  me  back  and  said:  ^^Take  off  the  apar^o,''  and 
when  I  heard  him  I  saw  it  was  up,  and  said:  ^^Gome  here,  I  want  to 
speak  to  you,''  but  he  said:  ^^No,  it  is  too  late  now;  all  these  men  have 
seen  it."  So  I  said:  ''Very  well,  I  am  going  down  to  the  house  of 
Echenique,  Pena  &  Go.  Where  will  that  silver  go  t"  He  said :  <^  It  will 
be  taken  down  to  the  custom-house  and  given  to  the  proper  officer  there." 

I  went  into  the  banking-housid  of  said  Echenique,  Pefia  &  Go.,  and  told 
one  of  the  firm  what  had  happened  and  he  said :  ^<  Ton  were  a  fool  to  do  it 
that  way.  That  was  no  way  to  do  it,  but  you  should  have  left  it  oat- 
side and  ridden  in  to  me  to  take  care  of  it."  I  told  him  exactly  my 
motives.  I  said  it  was  not  to  avoid  payment  of  duty^  the  money  I 
would  pay,  but  I  wanted  to  accomplish  my  object  of  gettmg  that  cmde 
silver  to  New  York  in  its  then  state  without  having  any  treatment  at 
the  mint.  It  was  not  a  question  of  evading  duties.  I  went  down  to 
the  custom-house  and  told  the  officer,  Mr.  Sepulveda.  He  said  that  he 
understood  that  perfectly  well,  but  the  law  had  to  be  complied  with,  and 
it  should  be  complied  with.  Just  then  I  came  away  as  the  steamer  was 
on  the  point  of  sailing,  and  left  the  silver,  but  it  was  afterwards  sent  to 
New  York. 

By  the  Ghaibmain  : 
Q.  In  the  form  in  which  you  left  it  f — A.  I  presume  so. 

The  subcommittee  adjourned  to  meet  Friday,  September  28, 1888,  at 
10.30  a.  m. 


Sbnatb  op  thb  United  States, 

GOMMITTBB  ON  FOBBIGN  BBLATIONS, 

Washington^  D.  0.,  September  28, 1888. 

The  subcommittee  met  pursuant  to  adjournment.  Present:  Sena- 
tors Morgan  (chairman),  Dolph,  and  Brown ;  Messrs.  Samuel  Shellabar- 
gerand  J.  M.  Wilson,  of  counsel;  Sumner  Stow  Ely,  secretary  of  the 
La  Abra  Silver  Mining  Gompany,  and  Hon.  John  W.  Foster  and  Robert 
B.  Lines,  representing  the  Gk>yemment  of  Mexico. 
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TS8TI1C09T  OF  JULIUS  A.  DE  LAOVEIr-CkmtiniiacL 

The  Chaibman  (Senator  Morgan).  Mr.  Foster,  yoa  can  proceed 
with  the  examination  of  Mr.  De  Lagnel. 

By  Mr.  Fostbb: 

Q.  Yon  will  please  state  the  progress,  during  your  superintendency,  in 
mining  ores,  the  character  of  the  vein,  and  the  valne  or  quantity  of  ore 
extracted. — A.  Ir  is  impossible  for  me  to  give  specific  distances  or 
amonnts ;  I  have  no  means  of  knowing  from  my  memory.  I  understood 
the  ores  were  sulphurets  of  silver,  containing  a  certain  amount  of  gold. 
I  speak  now  referring  particularly  to  La  Luz. 

Q.  Tou  mention  the  La  Luz,  but  there  were  a  number  of  mines  f — A. 
The  question  embraced  a  number  of  mines,  but  I  now  speak  of  La  Luz 
particularly. 

Q.  Gire  the  character  of  the  veins  you  refer  to,  La  Luz  especially,  as 
yon  found  out  by  working  the  ores  in  extraction  from  time  to  time. — 
A.  To  the  best  of  my  recollection  the  quartz  veins  were  about  6  feet 
wide ;  no  fixed  width,  the  width  being  irregular  at  times,  but  the  gen- 
eral vein  would  be,  I  suppose,  about  6  feet  wide. 

Q.  What  was  tibe  character  of  the  veins;  were  they  regular  and 
uniform,  or  did  they  increase  and  decrease  as  the  work  progressed  t — 
A.  I  can  only  say  that  at  times  it  was  decreasing,  and  it  was  increasing 
at  other  times.  Tou  are  speaking  now  of  the  vein,  or  the  appearance 
of  the  silver  in  the  vein  t 

Q.  Oive  us  as  to  both.  I  want  to  get  from  you  a  general  idea  of  the 
character  of  the  veins. — ^A.  The  character  of  the  vein  was  quartz ;  it 
was  a  quartz  vein,  as  well  as  I  recollect,  between  solid  walls.  The  width 
of  that  vein  varied  at  times,  and  the  amount  of  ore  observable  difi'ered 
greatly  from  time  to  time.  I  have  seen  it  as  much  as  2  feet  wide ;  it 
was  a  dark  matter,  but  I  took  it  for  granted  from  what  the  head  miner 
said  that  there  was  silver  there.  I  have  seen  it  at  times  pinch  out  or 
taper  out  to  mere  threads. 

Q.  When  it  tapered  out  to  mere  threads,  as  you  say,  are  we  to  infer 
that  you  extracted  very  little  silver  f — A.  Of  course  so,  sir.  There  was 
nothing  but  the  dead  rock  that  came  away  from  the  blasting  in  endeavor- 
ing to  reach  the  vein. 

By  Senator  Bbown  : 

Q.  Is  not  that  very  common  in  all  sorts  of  mining  t — A.  I  believe  so, 
but  I  have  not  had  experience  enough  to  answer  with  certainty  as  to 
all  kinds  of  mining ;  1  have  heard  of  it. 

Q.  You  will  find  it  in  gold  mining,  what  they  call  a  fall,  where  it  will 
squeeze  out  to  almost  nothing,  and  then  get  very  much  larger. — A.  1 
will  observe  that  in  this  very  mine — I  think  it  is  in  this  mine — there  is 
one  point  where  it  is  nearly  double  the  width  of  an  ordinary  vein ;  they 
call  it  a  chimney,  if  I  recollect;  it  took  up  some  distance,  where  they 
8cooped  this  out  overhead. 
By  Mr.  Fostbb: 

.Q.  Yon  speak  of  the  La  Luz  mine  especially;  why  do  you  do  that  f — 
A.  Because  my  main  work  was  in  that,  coupled  with  the  Cristo,  and  it 
was  the  principal  mine  worked  when  I  arrived  there. 

Q.  And  was  so  during  your  superintendencyt — A.  Yes,  sir. 

Q.  When  you  arriv^  at  the  UMue,  state  what  quantity  of  ore,  or 
whether  there  was  any  quantity  of  ore  already  extracted. — A.  When 
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General  Bartholow  left  and  I  took  charge  there  was  a  large  amoiint  of 
ore,  how  much  I  can  not  say,  piled  up  on  the  old  patio,  and  there  was 
another  pile  from  another  mine  a  short  distance  off,  and  placed  by  it- 
self. The  amount  in  these  several  piles  I  can  not  state,  positively,  be- 
cause I  do  not  remember. 

Q.  What  representations  did  you  receive  upon  your  arrival  as  to  the 
value  of  that  ore  extracted  f — A.  The  estimate  placed  upon  it  was  high, 
undoubtedly. 

Mr.  Wilson.  Does  the  committee  allow  that  kind  of  testimony,  rep- 
resentations that  somebody  made  to  him  as  to  the  quality  of  that  ore  t 

Mr.  Foster.  I  will  confine  the  question  more  accurately  to  his  pred- 
ecessors or  other  employes  of  the  company. 

Mr.  Wilson.  I  object  to  any  such  interrogatories. 

Senator  Bbown.  Would  you  say  employ^  of  the  company  or  officers 
of  the  company  f  A  day  laborer  is  an  employ^  of  the  company,  but  he 
would  hardly  have  any  right  to  make  representations  to  bind  the  com- 
pany. 

Mr.  Foster.  We  have  entered  upon  an  examination  of  the  witness 
in  order  that  the  committee  may  inform  themselves  as  to  the  general 
condition  of  the  affairs  at  the  mine  and  the  condition  of  the  ores  as  well. 
I  want  to  have  this  ex-superintendent  of  the  company  state  how  he  en- 
tered upon  his  duties,  what  he  found  there,  and  what  he  understood  as 
to  the  condition  of  affairs  when  he  took  charge  of  the  mine. 

Senator  Brown.  I  do  not  understand  that  that  is  objected  to. 

Mr.  Foster.  That  is  my  object  now. 

Senator  Brown.  The  objection  is  as  to  the  term  ^<  employes  of  the 
company,"  that  including  everybody  that  was  in  the  employ  of  the  com- 
pany. 

Mr.  Foster.  I  apprehend  there  was  nobody  else  there  who  could 
give  the  information.  The  president  and  secretary  of  the  company 
knew  nothing  about  it. 

The  Ohairman.  The  witness  stated  that  when  he  was  at  first  spoken 
to  about  being  employed  there  as  superintendent  of  the  mine  he  in- 
formed the  president  of  the  company  and  Mr.  Garth,  the  treasurer, 
that  he  was  not  an  expert  miner,  that  he  knew  nothing  aboutlt.  He  was 
then  informed  that  there  was  a  head  miner  there  who  was  a  skilled 
man,  and  was  placed  by  the  company  in  charge  of  the  mine.  He  stated 
also  that  when  he  went  out  there  he  conferred  with  the  skilled  men  as 
to  the  condition  of  the  mining  part  of  the  business,  and  also  as  to  the 
separation  of  the  ores,  with  a  view  of  saving  those  that  were  valuable 
and  throwing  away  those  that  were  not. 

Senator  Brown.  I  was  not  objecting  to  his  giving  any  statement  of 
the  boss  miner  or  somebody  who  was  an  officer  representing  the  com- 
pany, but  only  to  the  broad  term  '*  employ6  of  the  company.^ 

1  he  Chairman.  We  could  only  regulate  that  by  confining  his  answers. 

Senator  BROvra.  He  had  better  state  who  it  was  made  the  repre- 
sentations. 

Mr.  Wilson.  I  am  very  much  embarrassed,  Mr.  Ohairman  and  gen- 
tlemen of  the  committee,  by  the  fact  that  I  have  heard  but  very  little 
of  what  has  transpired  before  the  committee. 

The  Chairman.  The  testimony  is  all  in  print. 

Mr.  Wilson.  But  I  have  not  had  time  to  read  it,  and  a  copy  of  part 
of  it  was  only  placed  in  my  hands  within  a  few  minutes. 

Now  I  apprehend  that  this  investigation  looks  certainly  to  one  of 
two  things:  Either  that  you  are  going  to  determine  whether  there  is 
sufficient  ground  to  warrant  the  granting  of  a  new  trial  in  this  case,  or 
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joa  are  tiding  it  de  no90j  one  or  the  other.  There  has  akeady  been  a 
trial  and  judgment  upon  the  evidence  that  was  snbmitted.  Now,  if 
the  inquiry  is  as  to  whether  a  new  trial  shall  be  granted,  then  yon  want 
to  know  that  the  evidence  npon  which  yon  proceed  to  grant  that  new 
trial,  in  whatever  form  yon  see  fit  to  act,  will  be  snch  evidence  as  some 
conrt  would  consider  competent  to  be  given  in  its  investigation  of  this 
case  in  its  trial  over  again ;  and  I  apprehend  that  this  committee  does 
not  desire  now  to  send  these  parties  to  a  conrt  to  litigate  this  thing 
over  again  npon  testimony  that  no  conrt  would  receive  or  consider  for 
a  single  moment.  If  you  are  trying  the  case  over  again,  then  as  a 
matter  of  course  we  have  a  right  to  have  it  tried  upon  competent  testi- 
mony  such  testimony  as  in  l£e  wisdom  of  the  ages  has  become  to  be 
regarded  as  proper  upon  which  to  determine  the  rights  of  contesting 
pa^es.  So  that  whatever  view  you  may  take  of  this  case,  whatever 
the  purpose  of  this  investigation  may  be,  I  most  respectfmly  submit 
that  what  you  hear  should  be  of  that  character  of  testimmiy  that  would 
be  competent  for  a  court  to  determine  grave  questions  upon,  such  as  this. 
Therefore  it  seems  to  me  to  be  here,  as  of  all  otJber  places,  eminently 
proper,  fitting,  necessary,  and  just  that  whatever  evidence  is  submitted 
shall  be  evidence  such  as  would  be  competent  to  be  heard  by  a  chan- 
cellor or  a  jury  for  the  purpose  of  determining  the  rights  of  parties. 

This  testimony  that  is  sought  to  be  elicited  here,  CkMonel  Foster  says, 
is  for  title  purpose  of  giving  the  committee  information — ^information  that 
comes  through  two  or  three  hands,  probably,  and  from  utterly  irrespon- 
sible parties — ^parties  who  have  no  right,  by  anything  that  they  say,  to 
bind  or  affect  the  rights  of  this  company.  I  therefore  at  this  point  di- 
rect the  attention  of  the  committee  to  these  matters,  and  respectfhlly 
submit  that  competent  evidence,  and  only  competent  evidence,  as  we 
understand  it,  shall  be  admitted  here. 

The  Ohaismak.  What  particular  part  of  the  inquiry  do  you  regard 
as  incompetent  t 

Mr.  WILSON.  In  the  first  place,  I  do  not  know  what  shape  the  ques- 
tion will  ultimately  take,  but  the  question  now  asked  him  is  what  in- 
formation was  given  him ;  what  representations  were  made  to  him. 
Whether  those  representations  were  made  by  some  person  who  had  no 
connection  with  the  mines ;  by  some  man  who  handled  a  paper  or  a 
spade  in  these  mines— some  man  who  carried  ore  up  ladders  in  these 
mines;  whetiier  it  comes  from  that  class  of  people,  or  from  somebody 
who  was  authorized  to  speak  for  the  company,  I  do  not  know.  I  only 
venture  to  say  that  such  a  question  would  not  be  permitted  in  any  court 
of  justice. 

The  CHATBMtfN.  I  understood  that  the  question  was  so  modified  as 
to  call  for  information  he  had  derived  from  persons  there  in  the  em- 
ploy of  the  company  and  accredited  by  the  company. 

Mr.  Wilson.  I  have  not  seen  or  heard  any  such  question  as  that 

ISie  Ohaibman.  Do  yon  modify  your  question  in  that  way,  Oeneralf 

Mr.  FosTEB.  I  do  so  modify  it. 

The  Chaibman.  I  so  understood. 

Mr.  FosTEB.  My  friend  Judge  Wilson  has  entered  upon  a  broader 
field  of  suggestion  than  that  occasioned  by  the  question,  and  I  would 
like  at  this  point  to  say  a  word,  which  I  had  intended  to  say  in  regard 
to  the  scope  of  this  inquiry.  I  do  not  uoderstand  that  we  are  engaged 
in  a  niH  prius  court;  in  a  trial  before  a  jury  of  the  county ;  before  laymen, 
uninstructed  in  the  force  of  evidence.  Nor  are  we  before  a  municipal 
tribunal,  governed  by  the  technical  rules  of  evidence.  But  I  understand 
this  to  be  an  inquiry  created  by  a  resolution  of  the  Senate  of  the  United 
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States  under  very  broad  power,  as  bas  been  stated  by  Judge  Shellabarger 
alr^idy ;  and  we  are  fortunate  in  having  had  designated  by  the  Senate 
three  gentlemen  to  conduct  the  investigation  who  have  a  national  repa- 
tation  as  trained  lawyers;  who  understand  what  the  force  of  evidence  is; 
what  force  ought  tobegiven  to  it.  But  I  understand  this  inquiry  to  be  to 
determine  what  shall  be  done  with  a  sum  of  money  which  is  now  lying 
in  the  hands  of  this  Government,  in  the  Treasury  of  the  United  States; 
and  the  President  of  the  United  States  has  called  upon  Cong^ress  to 
take  8<mie  action  in  that  regard,  and  he  has  in  his  wisdom  recommended 
that  tiie  matter  be  submitted  to  the  Oourt  of  Claims  or  some  other  ooort. 
This  committee  are  now  engaged,  as  I  understand  it,  in  ascertaining 
such  facts  as  may  be  necessary  to  inform  tiie  general  Committee  of  For- 
eign AfGftirs  on  this  subject,  so  that  the  Senate  may  be  advised  aa  to 
what  course  ought  to  be  taken  in  the  present  condition  of  aflEedrs;  what 
should  be'  done  with  that  money  in  the  Treasury:  and  I  think  Uiis 
rather  a  waste  of  time  for  either  my  friend  Judge  Wilson  or  myself  to 
attempt  to  instruct  this  committee  on  the  subject,  and  we  lose  time  by 
these  objections. 

Senator  Dolph.  I  am  not  prepared  to  say  that  the  investigation 
should  be  confined  to  testimony  that  would  only  be  competent  before  a 
court  of  justice.  I  suppose  it  may  be  a  pertinent  question  as  to  the 
yalue  of  the  ore  which  had  been  mined  and  ready  for  reduction  at  the 
time  when  this  witness  became  superintendent  of  the  mine.  He  is  oom- 
petent  to  speak  of  that,  and  that  could  be  proved  by  his  own  testimony 
or  by  the  testimony  of  any  person  competent  to  spei^  on  the  subject. 
It  may  also  be  important  to  show  what  the  company  understood  or  sap- 
posed  to  be  the  value  of  the  ore.  That  could  be  proved  by  the  declara 
tions  of  the  members  of  the  company  authorized  to  speak  for  it.  In  tiiat 
view  of  the  case  I  suppose  the  declarations  of  Mr.  Bartholow,  the  su- 
perintendent or  head  miner,  might  be  competent  testimony.  I  can  not 
conceive  how  it  would  be  important  even  for  the  committee  to  know 
what  the  employes  of  the  company  stated  or  thought  in  r^^ard  to  the 
richness  of  the  metal  or  the  ore  unless  they  held  some  position  in  the 
company  that  would  authorize  them  to  speak  for  it  and  to  represent 
the  company  ibr  the  time  being.  Therefore  it  would  be,  I  think,  for  the 
convenience  of  the  committee  and  would  tend  to  the  elucidation  of 

Juestions  of  fact  if  we  should  confine  the  q^uestion  to  such  statements, 
suggest  that  I  can  not  conceive  that  there  can  be  any  objection  to  ask- 
ing to  what  Mr.  Bartholow  said  or  what  the  head  miner  said. 

Mr.  Wilson.  My  point  is  simply  this:  If  the  object  of  this  inquiry, 
as  now  stated  by  Colonel  Foster,  as  I  understand,  is  to  send  this  case 
to  some  court — it  having  already  once  been  tried-— to  be  tried  over  again, 
then  the  committee  wants  to  know  that  there  is  legally  competent  evi- 
dence sufficient  to  justify  a  thing  of  that  kind.  Upon  mere  rumors  and 
things  out  in  the  air,  it  would  be  idle  to  send  such  a  case  back  to  a  court 
for  t^al.  Therefore  what  the  committee  is  concerned  to  know  is  whether 
there  is  competent  evidence,  and  sufficiently  competent  evidence,  taken 
in  connection  with  the  testimony  that  has  already  been  heard  in  the 
former  trial,  to  warrant  the  committee  in  recommending  the  Senate  to 
do  the  extraordinary  thing  that  is  here  proposed. 

The  Chairman.  Statements  made  by  persons  in  the  employ  of  a  com- 
pany in  the  transaction  of  its  business  are  always  competent  to  show 
what  the  state  and  condition  of  that  company  was.  The  company,  by 
intrusting  these  men  with  its  affairs,  accredits  them  to  that  extent. 
The  committee  will  have  no  difficulty,  I  think,  in  discriminating  between 
what  would  be  mere  hearsay  evidence  of  an  unauthorized  person  and 
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what  would  be  legitimate  Btatements  made  by  a  person  who  was,  from 
his  relations  to  the  company,  aathorized  to  speak  for  it.  The  general 
seope  of  this  inquiry  of  coarse  has  reference  to  the  question  whether  the 
money  is  to  be  paid  to  the  La  Abra  Silver  Mining  Company  by  the  United 
States,  and  it  is  admitted  on  all  hands  that  some  action  by  Congress  is 
neo^sary  to  enable  the  Secretary  of  State  to  do  so.  That  is  the  con- 
olosion  at  which  the  Government  has  arrived,  and  I  believe  this  branch 
of  Ocmgress  at  least  has  assumed  that  attitude  now,  because  a  joint 
resolntion  or  concurrent  resolution  is  now  pending  here  instructing  the 
Secretary  of  State  to  pay  this  money  to  La  Abra  Silver  Mining  Com- 
pany. The  resolution  of  the  Senate  has  been  read  here  instructing  us 
to  make  inqairy  into  this  case  with  a  view  of  informing  Congress  of  the 
state  of  facts,  so  that  Congress  may  take  whatever  action  it  is  advised 
is  proper  in  the  premises. 

Now,  the  question  is  whether  a  new  trial  is  to  be  granted,  or  rather, 
whether  this  subject  is  to  be  investigated  in  our  domestic  tribunals  to 
ascertain  what  is  the  duty  of  the  United  States.  That  is  a  broad 
question,  and  one  upon  which  I  should  think  the  Senate  would  like  to 
be  informed  as  to  the  whole  state  of  the  case.  This  witness  has  not 
heretofore  been  examined  in  the  matter,  except  ex  parte  at  the  instance 
of  Mexico,  with  a  view  of  identifying  this  book  and  raising  a  diplo- 
Biatic  question  with  the  United  States  about  the  proposed  deposition 
to  be  made  of  this  money.  This  is  his  first  appearance  in  anything  like 
an  inquiry  where  both  sides  have  an  opportunity  of  being  heard.  He 
comes  forward  with  a  book  of  correspondence,  kept  at  the  hacienda  of 
the  company  in  Mexico,  in  which  appear  letters  written  by  three  agents 
of  that  company,  Barthelow,  DeLagnel,  andExall,  and  perhaps  other 
letters  written  by  Granger— a  man  who  was  there,  we  have  not  as  yet 
found  in  what  capacity  exactly.  Now  the  examination  is  pursued  with 
a  view  to  show,  as  I  suppose,  that  the  description  given  of  the  conduct 
of  the  business  and  the  situation  of  things  in  many  particulars  as  dis- 
closed by  the  correspondence  was  the  actual  state  of  flM^ts  as  they  ex- 
isted at  the  time,  and  that  these  agents — at  least  so  feu*  as  Mr.  De 
Lagnel  knows— were  not  making  to  that  comi>any  false  representations, 
that  what  they  said  about  it  was  true.  The  condition  of  the  mine,  as 
to  its  yield,  as  to  its  depth,  the  quantity  of  debris  that  was  in  it,  the 
difficulties  of  mining,  and  all  the  other  surrounding  circumstances  that 
bear  upon  questions  of  extent  and  the  facility  of  conducting  business 
oi  this  kind,  it  seems  to  me  are  legitimate  subjects  of  inquiry  for  this 
committee  to  make,  with  a  view  of  ascertaining  whether  or  not  the 
matters  stated  in  this  correspondence,  which  Mexico  alleges  are  newly 
discovered  evidence,  were  truly  and  correctiy  stated  at  the  time  by  the 
respective  agents  of  the  company. 

When  we  come  to  consider  this  case  and  report  it  to  the  general  com- 
mittee, as  I  suppose  the  general  committee  will  also  do  when  they  come 
to  consider  and  report  it  to  the  Senate,  we  will  be  compelled  of  course  to 
separate  between  these  portions  of  the  evidence  which  are  new  and 
those  which  were  before  the  arbitrators  at  the  time  this  claim  was  con- 
sidered, and  we  will  be  compelled  to  ascertain  how  far  Mexico  was  delin- 
quent in  not  presenting  this  evidence  in  defense  of  the  claim,  and  whether 
thereby  she  has  forfeited  her  right  to  have  a  re-investigation.  But  we 
can  not  anticipate  at  this  stage  of  the  inquiry  how  much  of  this  evidence 
will  be  new  and  how  much  will  be  of  a  character  that  Mexico  had  and 
used  or  could  have  used  if  she  had  been  sufficiently  diligent  in  the  pur- 
suit of  her  rights.  So,  I  take  it,  that  the  subcommittee  ought  to  go  on 
and  investigate  this  matter,  not  upon  hearsay  testimony,  not  upon 
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testimony  that  would  not  be  accepted  in  coart,  bat  upon  testimony  that 
would  be  legitimate  in  a  oonrt,  having  reference,  however,  to  the  gen- 
eral condition  of  the  company  and  its  affairs,  so  that  we  can  fairly  and 
properly  present  it  to  the  consideration  of  the  general  committee.  That 
is  my  view  of  this  question. 

Mr.  Shellabaroeb.  That  is  very  satisfactory,  and  it  enlighteDS  us 
now  as  to  the  line  of  examination  which  this  committee  think  woald  be 
competent  in  a  trial  of  such  an  issue  in  the  court. 

Mr.  Wilson.  That  is  my  point  exactly. 

Senator  Bbown.  I  do  not  agree  with  the  chairman  that  any  witness 
in  the  employ  of  the  company  is  enabled  to  give  any  evidence  against 
the  company  in  any  investigation.  There  may  have  been  a  Mexican 
employed  by  the  company  two  days  before  the  colonel,  who  is  now  be- 
ing examined,  was  inducted  into  office,  who  had  no  knowledge  of  mining, 
knew  nothing  as  to  the  character  of  the  ore,  and  was  entirely  ignorant 
of  the  afPairs  and  business  of  the  company.  Still  he  may  have  been 
treated  as  an  employ6  by  the  company.  I  could  not  consent  to  the 
proposition  that  such  evidence  as  that  should  be  taken. 

The  Ghaibman.  I  have  not  advanced  that  proposition. 

Senator  Bbown.  Tour  proposition  was  ihat  he  must  be  an  employ^ 
of  the  company  in  order  to  testify. 

The  Ghaibman.  No ;  I  refer  to  those  who  were  there  accredited  by 
the  company  with  respect  to  a  particular  subject-matter,  in  reference  to 
which  they  were  employed  to  conduct  I  should  think  the  conductor  of 
a  mule  train  might  very  well  speak  of  the  condition  of  a  lot  of  pack- 
mules,  and  the  manager  of  the  mines  might  speak  of  the  condition  of 
the  mines,  and  what  he  said  would  be  received,  because  the  company 
put  him  in  an  attitude  to  make  statements. 

Senator  Bbown.  The  superintendent  of  each  branch  of  the  business. 

The  Ghaibman.  Or  any  other  person  might  be  sufficiently  skilled. 

Senator  Bbown.  The  superintendent  of  each  branch  of  the  business, 
I  suppose,  must  speak  for  that  business,  and  will  have  a  right  to  speak 
for  the  company,  and  it  would  be  bound  by  what  he  said ;  at  least  it 
would  be  evidence  against  the  company. 

The  Ghaibman.  I^t  us  g^t  at  the  merits.    What  is  the  question  f 

Senator  Bbown.  As  this  is  an  investigation  for  the  purpose  of  deter- 
mining whether  we  ought  to  refer  a  question  to  the  Gourt  of  Glaims  to 
investigate  and  determine  whether  there  shall  be  a  new  trial  in  this 
case,  I  could  not  consent  to  the  consideration  of  any  evidence  here 
that  could  not  be  considered  in  the  Gourt  of  Glaims  in  the  trial  of  the 
case,  if  it  was  so  referred.  It  seems  to  me  anything  outside  of  that  is 
encumbering  the  record  unnecessarily  and  is  not  proceeding  according 
to  rules  of  law. 

The  Ghaibman.  I  have  heard  of  no  effort  to  put  anything  of  that 
sort  on  the  record.  The  objections  are  in  advance  of  the  statements 
made  by  the  witness. 

Senator  Bbown.  Not  in  advance  as  to  the  question  I  objected  to. 
The  short- hand  notes  will  show,  if  they  are  referred  to,  that  Golonel 
Foster's  question  had  reference  to  the  employes  of  the  company. 

Mr.  FoSTBB.  The  object  of  my  question  is  this :  To  have  the  commit- 
tee ascertain  what  the  condition  of  its  affairs  was,  as  its  superintend- 
ent understood  it,  at  the  mines  when  he  came  to  the  mines,  and  during 
his  superintendency.  Now,  the  statement's  of  an  employ6  of  the  com- 
pany are  to  be  received  or  not  according  to  the  character  of  those  rep- 
resentations. That  I  grant.  A  miner  can  not  bind  the  company  by 
drawing  a  draft  upon  it,  or  by  making  promises  which  will  incur  an  ob« 
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ligation  on  its  part.  Bat  it  seems  to  me  that  the  statement  of  a  miner 
to  the  superintendent  as  to  what  he  has  seen  in  the  mine  is  a  matter 
that  it  is  proper  that  the  superintendent  should  state  here  as  compe- 
tent evidence  as  to  the  condition  of  afibirs  there. 

Senator  Bbown.  If  he  were  on  the  stand  and  were  being  sworn, 
where  he  was  subject  to  cross-examination,  that  might  be  good  evi- 
dence,  but  it  seems  to  me  his  statements  ought  not  to  be  given  in  against 
the  company  here. 

Mr.  FoBTEB.  It  is  a  statement  of  fact  as  to  what  he  found  in  the  mine, 
what  the  character  of  the  vein  was,  what  water  he  found,  and  the  like 
of  that,  as  he  reported  to  tho  superintendent. 

The  Ohaibman.  What  is  the  question  to  the  witness  f 

The  stenographer  read  the  question,  as  follows: 

Whmt  repreaentations  did  yon  reoeire  upon  yonr  uiiyal  bb  to  the  value  of  that 
ore  extracted  f 

Mr.  FosTEB.  That  question  was  modified,  at  the  saggestion  of  Judge 
Wilson,  so  as  to  include  ^^trom  the  superintendent  or  other  employ^  of 
the  company." 

Mr.  SHBLLABABCtEB.  ^^  Other  employ te''  would  take  in  a  common  day 
laborer. 

Mr.  Wilson.  That  is  my  objection. 

Senator  Bbown.  The  committee  overrule  me ;  but  I  object  to  the 
evidence  of  employes  unless  they  were  in  some  way  authorized  to  rep- 
resent the  company. 

Mr.  SHELLABABaEB.  Let  me  say  this :  We  look  at  the  late  decisions 
of  the  Supreme  Oourt  of  the  United  States  on  this  subject — and  I  think 
Senator  Morgan  has  stated  them  very  accurately — and,  fortunately,  if 
we  want  light  on  the  subject,  they  happen  to  be  very  full  and  very  late. 
There  is  one  decision  in  20  Wallace,  and  one  in  114  TT.  S.,  and  so  on; 
and  there  is  no  doubt  about  it.  The  rule  is  this :  That  an  employ^  or 
Agent  can  only  speak  touching  matters  coming  within  his  prescribed 
duties.  A  thing  that  his  employment  requires  him  to  do  he  may  talk 
about,  but  he  can  not  talk  about  it  in  the  way  of  narrative ;  it  must  be 
utterances  made  at  the  time,  and  so  connected  with  that  duty  as  to  be 
what  we  lawyers  call  res  gestw.  The  Supreme  Oourt  has  held  explicitly 
aod  repeatedly  and  uniformly  that  an  agent  can  only  state  in  regard 
to  things  that  he  has  to  do  with,  and  his  words  must  be  such  as  were 
ottered  at  the  time :  not  a  mere  narration. 

The  Ghaibmaiy.  Now  we  will  hear  what  the  witness  has  to  say,  and 
we  will  exclude  all  that  does  not  come  within  the  ruling  of  the  subcom- 
mittee. 

Senator  Bbown.  Do  you  desire  the  witness  to  proceed  f 

The  Ohaibman.  Tes. 

Mr.  FosTEB.  Proceed  to  answer  the  question  as  modified. 

The  question  as  modified  was  read  by  the  stenographer  as  follows : 

What  repieseutations  did  yon  receive  from  joar  predecessor  or  other  employds  of  the 
eompmoj  upon  your  arrival  ae  to  the  valae  of  that  ore  extracted  f 

Mr.  Wilson.  Allow  me  to  suggest  that  you  add  to  that  question  <<and 
from  whom  F 

Mr.  FosTBB.  And  fixim  whom  f 

Mr.  Wilson.  Then  you  will  probably  get  at  the  naarrow  of  this  thing. 

A  I  do  not  remember.  I  could  not  state  any  specific  mention  by  any 
individual  as  to  any  specific  value  of  any  ore.  I  can  only  recollect  the 
general  impression  created  on  my  mind. 

Mr.  Wilson.  To  that  I  object 
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By  iiie  Ohaibman: 

Q.  Did  yoa  gather  that  impressioD  from  the  miniug  engineer — or  I 
believe  they  haS  no  mining  engineer  there A.  No^  sir. 

Q.  From  the  miner  in  charge  f — A.  I  had  it  from  talking  a  little  with 
General  Bartholow,  and  the  head  miner,  Gtoorge  Oallins,  and  from  time 
to  time  with  the  Mexicans ;  bat  yon  woald  not  regard  that  as  evidence. 
I  recollect  this  mneh,  that  he  had  a  pile  set  aside  by  itself  to  which  he 
called  my  attention  and  told  me  that  that  had  a  specific  valne. 

By  Mr.  Fosteb: 
Q.  Hef  Whof — A.  General  Bartholow  told  me  that  he  had  marked 
ont  some  hundreds  per  ton^  I  think  he  told  me  how  many,  bat  I  don't 
recollect.  This  immense  pile  was  the  average  ore  that  was  coming  down. 
I  regarded  the  immense  pile  as  being  worth  $100  a  ton  and  npwa^s^  and 
the  other  was  several  handred  dollars  a  ton.  I  can  not  say  that  General 
Bartholow  nttered  that  to  me  in  so  many  words,  for  his  words  I  do  not 
recollect. 

By  the  Ohaibman: 

Q.  That  is  the  impression  made  upon  yon  from  yonr  conversation  with 
himf — A.  From  my  conversation  w:th  him  and  with  George  Oallins,  the 
head  miner. 

Mr.  Foster.  We  will  not  press  the  inquiry  further. 

The  Witness.  I  have  no  personal  knowledge. 

By  Mr.  Fosteb  : 

Q.  Were  there  assays  of  the  ores  extracted  made  from  time  to  time 
during  your  superintendency;  and,  if  so,  what  were  the  results  of  those 
assays  f  Begin  at  the  beginning  and  go  through  from  time  to  time  to 
the  close  of  your  residence  there. — A.  When  I  arrived  I  found  that 
there  were  no  means  of  assaying  in  the  hacienda  or  within  immediate 
reach.  The  first  assay  made  was  soon  after  General  Bartholow's  de- 
parture,  probably  within  a  month.  I  had  to  go  12  miles  to  do  that,  and 
to  take  specimens  of  the  ground  in  bags,  which  specimens  had  been 
pulverized  at  my  request,  to  a  place  where  I  had  facilities.  The  assays 
were  made,  and  the  report  was  made  to  Mr.  Garth. 

Q.  What  was  the  name  of  that  place  t — A.  The  place  was  called  La 
Puerta. 

Q.  Did  it  belong  to  your  company,  or  to  some  other  company  t — A. 
To  some  other  comp^iy. 

Q.  What  other  company,  if  you  remember  f — A.  I  do  not  remember. 
We  always  spoke  of  it  as  La  Puerta. 

Q.  Proceed. — A.  There  the  matter  rested  for  some  little  while.  I 
came  back  well  satisfied.  1  can  not  state  now  from  recollection  what 
the  value  was,  but  it  was  such  as  to  satisfy  me. 

Q.  Satisfied  you  on  what  point f — A.  As  to  the  value  of  the  ore,  the 
work  of  its  extraction,  its  benefitiation  and  forwarding  in  New  York  in 
money.  Some  time  afterward,  in  correspondence  with  Mr.  G^rth,  in 
one  of  his  letters  he  wrote  to  me  and  questioned  whether  I  had  not  been 
imposed  upon. 

Mr.  Wilson.  One  moment.    Have  you  that  letter  f 

The  Witness.  I  have  not,  sir.  L  have  no  letters  of  Mr.  Garth ;  I 
never  kept  any  of  his  letters.  I  thkik  I  had  private  letters,  but  I  have 
not  even  one  of  them  now. 

By  the  Ohaibman  : 
Q.  What  has  become  of  them  f — A.  I  could  not  tell  you  whether  I 
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ttuew  them  away  or  not.  That  was  years  ago,  and  1  have  no  record  or 
papers  of  any  kind  now  in  my  possession. 

Q.  Are  they  lost  beyond  yonr  power  of  recovery  t — A.  Yes,  sir;  1  do 
Dot  think  they  are  in  existence  at  all. 

Mr.  Wilson.  I  respectfally  submit,  Mr.  Chairman,  that  it  is  not  a 
qnestion  as  to  their  being  lost  beyond  the  power  of  recovery  by  this 
witness.  The  question  is  whether  the  Mexican  Gk>vemment  has  them  in 
its  possession  and  can  produce  them. 

The  Witness.  That  1  do  not  know. 

Mr.  Wilson.  The  Mexican  Gk)vemment  should  be  required  to  produce 
these  letters  or  account  for  their  loss  before  they  can  enter  into  any  in- 
vestigation or  give  any  evidence  as  to  their  contents. 

Mr.  Lmss.  They  are  your  letters.  Are  we  to  be  called  upon  to  pro- 
duce them  or  account  for  them  f 

Mr.  Wilson.  Our  letters  that  were  written  to  this  gentleman,  and  that 
we  say  are  in  your  possession. 

The  Chairman.  Do  you  assert  that  as  a  factf 

Mr.  Wilson.  I  assert  this :  that  the  books  and  papers  of  this  company 
wenr  into  the  possession  of  the  Mexican  Government,  just  as  they  got 
these  letters  that  we  have  seen  here.  They  were  left  there  at  the  ha- 
cienda as  part  of  the  record  in  this  case,  and  the  Mexican  (Government 
got  possession  of  them. 

Mr.  Lines.  That  is  denied. 

Mr.  FosTEB.  I  shall  have  something  to  say  on  that  point  when  Mr. 
Wilson  is  through. 

Mr.  Wilson.  I  say  that  it  is  for  them  to  account  for  these  letters, 
aod  not  for  us. 

The  Chairman.  I  wish  you  would  read  the  question,  Mr.  Secretary, 
if  you  please. 

The  stenographer  read  the  following  answer  of  the  witness : 

As  to  the  valae  of  the  ore,  the  work  of  ite  extraction,  its  benefioiation,  and  for- 
warding to  New  York  in  money.  Some  time  afterward,  in  oorreepondenoe  with  Mr. 
Garth,  in  one  of  his  letters,  he  wrote  to  me  and  qnestioned  whether  I  had  not  been 
imposed  opon. 

Senator  Dolph.  In  consequence  of  a  letter  received  from  Mr.  Oarth, 
the  witness  can  state  that  he  was  induced  to  do  so  and  so,  without 
ondertaking  at  this  time  to  give  the  contents  of  the  letter. 

The  Ohaibman.  I  wanted  to  find  out  how  the  objection  arose. 

Mr.  Wilson.  He  was  proceeding  to  speak  about  these  letters,  hav- 
ing written  so  and  so,  and  that  is  where  I  interposed  my  objection.  Now 
what  Senator  Dolph  suggests  is  certainly  something  that  I  do  not  ob- 
ject to.  He  can  say  that  he  received  a  letter  from  Mr.  Oarth,  and  in  oon- 
sequenoe  of  that  he  can  state  that  he  did  so  and  so. 

The  Ohaismak.  As  I  understand  it,  Mr.  Wilson  objects  to  Mr.  De 
Lagnel  speaking  of  the  letter  which  he  received  from  Mr.  Garth  unless 
that  letter  is  produced.  I  understand  that  that  letter  has  not  been 
traced  to  the  Mexican  Government  in  any  way.  [To  the  witness.]  Did 
you  give  that  letter  that  you  received  from  Mr.  Garth  to  the  Mexican 
Government,  or  leave  it  there  f 

The  Witness.  I  certainly  did  not  give  it  to  the  Mexican  Govern- 
ment, but  when  I  came  away  I  left  those  letters  there,  with  others.  1 
recollect  tying  up  Mr.  Garth's  letters  together  with  a  tape  and  handing 
them  over,  with  the  other  books  and  papers,  to  Mr.  Exall.  When  I  de- 
livered the  papers  it  was  done  on  inventories  and  receipts.  He  knew 
what  was  there  and  he  signed  receipts.  The  last  I  ever  saw  of  the 
books  they  were  in  his  hands.    Whether  I  left  these  private  letters 
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there  I  can  not  tell  now.  Possibly  there  might  not  have  been  more  thass 
two  or  three  of  them.  There  may  be  one  of  those  private  letters  in  the 
letter-book  ;  I  will  not  say  it  is  not.  Bat  if  it  is  in  the  letter-book  it 
will  be  found. 

Itr.  Foster.  I  do  not  want  the  Senator  to  fall  into  any  misapprehen- 
sion from  the  statement  of  the  opposing  connsel.  I  want  to  protest 
against  the  statement  that  these  books  and  papers  were  ia  the  posses- 
sion of  Mexico  during  this  trial.  I  want  to  say,  on  the  other  hand,  that 
the  testimony  produced  on  that  trial  betbre  the  commission  shows  that 
the  letters  were  in  the  hands  of  the  company  or  its  agents  and  under 
their  control.  Now,  among  others,  they  produce  as  one  of  the  Ave  only 
original  documents  that  were  ever  submitted  to  that  commission  a 
letter  written  by  a  Mexican  official  to  the  superintendent  of  the  mines, 
calling  upon  him  for  a  forced  loan.  They  produce  that  original  letter. 
How  did  they  get  itf  They  got  it  from  Mr.  Bxall,  who  was  left  in 
charge  of  the  mines.  He  had  possession  of  the  books  of  the  company, 
and  he  was  the  man  left  in  charge.  Granger  produced  this  original 
letter.  Where  does  he  get  it  f  He  must  have  obtained  it  from  the  flies 
of  the  company.  The  only  document  that  was  ever  produced  on  that 
trial  was  brought  out  by  these  claimants  from  their  own  agent  and  laid 
before  the  commission.  They  had  the  books  and  documents,  or  they 
were  in  their  control  at  that  time  if  they  were  in  the  control  of  any  per- 
son connected  with  this  case.  But  I  utterly  deny  that  Mexico  had  any 
control  or  any  knowledge  of  them. 

Senator  Dolph.  The  question  is  my  mind  does  not  go  to  theoostody 
of  the  letters  at  the  time  of  the  hearing  betore  the  commission.  It  is  as 
to  whether  there  was  anything  now  before  this  committee,  or  of  which 
this  committee— if  I  may  use  the  term — had  judicial  knowledge,  to  show 
that  the  letter  had  ever  before  or  subsequently  come  into  the  possession 
of  the  Mexican  Government. 

Mr.  Foster.  There  is  no  such  case. 

Senator  Dolph.  I  have  seen  a  pamphlet — I  have  not  read  it — which 
appears  to  contain  letters.  I  suppose,  without  having  examined  it,  that 
that  is  the  showing  made  by  the  Mexican  Gk>vernment  to  the  Govern- 
ment of  the  United  States  when  this  Government  was  asked  to  with- 
hold the  payment  of  this  money.  I  do  not  know  but  this  committee 
might  examine  that  and  treat  it  as  evidence  before  it,  it  being  an  official 
document.  My  mind  is  more  particularly  directed  to  the  point  as  to 
whether  or  not  that  statement  showed  that  the  Mexican  Government 
had  come  into  possession  of  these  two  letters  or  the  letters  which  had 
been  written  to  this  witness  or  other  superintendents  while  in  charge  of 
the  work. 

Mr.  Wilson.  Now,  Mr.  Chairman  and  gentlemen,  as  Colonel  Foster 
has  stated  his  side  of  this  matter  1  want  to  state  our  side.  When  he 
says  that  these  things  did  not  come  into  the  possession  of  the  Mexican 
Gk)vernment,  possibly  in  a  technical  sense  that  may  be  true.  But  it  is 
a  mere  play  of  words.  The  Mexican  Soto  and  this  man  Granger  and 
their  associates  took  possession  of  this  hacienda  and  all  the  books  and 
papers  of  this  company,  and  that  is  why  they  got  this  letter-book  ;  and 
Granger  got  to  be  the  soninlaw  of  this  man  Soto,  and  they  had  these 
books  and  papers  in  their  possession. 

Mr.  Foster   In  the  possession  of  Granger  and  Soto. 

Senator  Brown.  The  witness  states  that  the  letters  and  books  were 
turned  over. 

Senator  Dolph.  In  ten  or  twenty  years  they  may  have  been  turned 
over  a  dozen  times  or  destroyed. 
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Mr.  Wilson.  That  is  my  point.  They  might  have  beep  deatroyedi 
and  tk«y  have  not  shown  that  they  have  not  been.  They  have  not 
shown  that  they  can  not  prodnce  them,  and  tibis  witness  has  not  said 
that  he  has  made  any  search  ibr  them. 

Senator  Dolph.  Yon  have  not  shown  anything  here,  that  the  com- 
mittee can  take  judicial  notice  of,  tending  to  show  that  the  Mexican 
Government  had  those  original  letters. 

Mr.  Wilson.  The  witness  stated  this :  that  those  letters  were  tied 
together  by  him  and  left  with  Exall,  with  the  books  there,  and  beyond 
that  he  has  not  made  search  for  them,  ^'ow^  they  have  not  shown  where 
these  letters  are ;  they  have  not  accounted  for  their  absence ;  they  have 
given  US  no  notice  to  prodnce  them ;  and  yet  they  are  proceeding  tQ 
give  the  contents  of  a  letter,  the  absence  of  which  is  not  accounted  for! 

Senator  Dolph.  I  agree  that  that  ought  to  be  excluded  for  the  time 
being.  But  then  comes  the  question.  Have  you  traced  the  letter  to  the 
Mexican  Government  f  I  still  assert  that,  so  far  as  the  statements  1 
have  heard  are  concerned,  the  letters  have  not  been  traced  further  than 
where  this  gentleman  leaves  them,  in  the  hands  of  ExalL 

Mr.  Wilson.  Pardon  me,  Senator,  one  moment.  We  have  traced 
them  to  this  extent ;  the  books  and  the  letters  were  turned  over  to 
Exall ;  the  books  that  were  turned  over  with  the  letters  we  And  in  the 
possession  of  the  Mexican  (Government,  and  presumptively  they  have  all 
the  others. 

Mr.  FosTEB.  Presumptively  I 

Senator  Dolph.  I  can  not  see  the  force  of  that  presumption. 

Mr.  Foster.  I  want  to  cite  one  piece  of  evidence,  not  presumptively, 
bat  as  a  matter  of  fact ;  one  established  by  the  claimant  himself.  I  re- 
fer to  pages  52  and  53  of  Granger's  deposition,  brought  forward  by  the 
company,  in  which  he  produces  and  makes  exhibits  to  his  deposition 
one  copy  of  letter  and  three  other  original  letters  that  had  been  sent  to 
the  company. 

Mr.  SHELLABABaEB.  Is  that  part  of  the  testimony  that  was  before 
the  commission  f 

Mr.  FosTEB.  Part  of  your  testimony ;  Granger's  deposition,  brought 
forward  by  you. 

Mr.  SHELLABABaEB.  I  waut  it  to  be  understood,  as  you  apparently 
seem  to  regard  it,  that  all  the  old  testimony  that  was  before  the  com- 
mission is  to  be  now  regarded  as  in  evidence  and  available  for  this  ex- 
amination. 

Mr.  FosTBB.  I  accept  that. 

The  Ghaibman.  I  do  not  think  the  commitee  has  had  any  other  idea. 
The  testimony  has  been  heretofore  considered  in  the  case. 

Mr.  FosTEB.  I  understand  that  the  committee  is  going  to  take  judi 
dal  knowledge  of  all  the  matters  that  have  been  sent  to  them  by 
the  President  and  that  are  in  the  hands  of  Congress  f 

Mb.  SHELLABABaBB.  That  includes  the  testimony. 

Mr.  FosTEB.  Yes.  Mr.  Granger,  in  the  printed  book,  at  pages  52 
uid  53,  presents  this  original  document  from  the  files  of  the  company, 
which  had  never  been  out  of  his  possession. 

The  Ghaibman.  Does  Granger  show  in  his  deposition  that  he  was 
the  agent  of  this  company  t 

Mr.  FosTEB.  This  letter-book  shows  that  Granger  was  left  in  charge 
of  the  mines  by  Exall.  Just  what  he  swore  to  as  to  that  point  iu  that 
particular  deposition  I  am  not  prepared  to  state. 

The  Ghaibman.  Is  there  anything  there  to  show  that  the  company 
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recognized  him  as  being  in  charge  of  their  property  with  their  author- 
ity and  coqisent  f 

Mr.  SHELLABARaEB.  I  think  not. 

Mr.  Foster.  I  have  no  knowledge  just  at  present. 

The  Chairman.  I  wish  to  observe  that  in  some  debate  that  went  on 
here,  when  counsel  for  the  La  Abra  Company  were  present,  a  statement 
was  made  by  myself  that  the  La  Abra  Company  had  it  in  its  power,  as 
I  supposed,  to  bring  forward  the  correspondence  between  that  company 
and  its  agent  in  Mexico  at  the  mines,  and  that  it  was  desired  that  it 
should  be  done.  Following  that  statement,  Mr.  Ely,  who  holds  at  pres- 
ent some  official  relation  to  the  company — I  do  not  know  toactly  what — 
sent  his  statement  under  oath  to  the  committee. 

Mr.  Shellabarobr.  Has  that  been  found  t 

The  Chairman.  I  have  not  myself  found  it.  It  has  been  in  my  pos- 
session, bnt  I  have  been  moving  my  residence  to  another  house  in  town, 
and  I  really  have  not  had  an  opportunity  to  look  through  the  papers 
for  it.    I  intend,  however,  to  make  search. 

Mr.  Shellabaroer.  The  clerk  told  me  that  he  could  not  find  it 

The  Chairman.  I  think  the  clerk  handed  it  to  me. 

Mr.  Baboook  (the  clerk  of  the  committee).  I  do  not  remember  seeing 
it  at  all. 

Mr.  Shellabaroer.  My  book  shows  that  I  sent  it  on  the  15th  of 
June. 

Mr.  Foster.  Have  you  a  copy  t 

Mr.  Shellabaroer.  No  ;  not  of  his  affidavit,  for  that  was  a  long 
paper. 

The  Chairman.  The  substance  of  his  affidavit  was  that  he  had  made 
very  diligent  search  for  the  papers  of  the  company  in  New  York,  and, 
as  I  remember  it,  that  he  was  not  able  to  find  any  at  all. 

Mr.  Shellabaroer.  Away  back,  years  ago,  if  I  remember  rightly, 
before  any  controversy  arose  at  all,  before  that  law  of  1S78,  and  when 
no  special  value  was  attached  to  the  papers,  they  were  boxed  up,  as 
they  generally  box  up  the  papers  of  an  obsolete  concern  like  this  that 
has  gone  out  of  existence  and  has  not  anything  except  its  award  to 
look  after,  they  were  boxed  up  and  put  away  in  somebody^s  room.  That 
n^an  will  be  here  and  will  tell  us  all  about  it.  They  were  lost,  as  we 
think,  beyond  recovery  before  there  was  any  raoHve  for  losing  them, 
before  anybody  knew  there  was  any  quarrel  about  this  thing. 

The  Chairman.  I  refer  to  it  for  the  purpose  of  showing  the  strong 
probability  that  these  letters  which  Mr.  De  Lagnel  received  flrom  Mr. 
Garth,  and  from  other  persons  connected  with  the  conduct  of  the  busi- 
ness of  that  company,  were  lost.  But  we  are  not  occupying  our  time 
profitably,  as  1  understand  it,  for  the  contents  of  the  letters  have  not 
been  asked  for.  The  witness,  as  I  understand,  is  not  about  to  state  the 
contents,  but  that  in  consequence  of  receiving  a  letter  from  somebody 
he  preceded  to  do  something. 

Mr.  Foster.  I  want  to  call  the  attention  of  the  committee  to  the 
fact  that  on  the  page  following  125  of  the  letter-book,  which  the  colonel 
has  identified  as  his  letter,  there  is  an  acknowledgment  of  a  letter  of 
Mr.  Grath,  to  which  he  refers,  and  he  goes  on  to  give  his  explanation 
there.    It  is  one  of  those  pasted  letters,  not  paged  following  page  125. 

Mr.  Shellabaroer.  What  page  of  the  book  f 

Mr.  Foster.  I  read  fi*om  page  57  of  the  book,  as  follows : 

As  to  the  cironmstances  mentioned  in  voar  letter,  that  certain  parties  had  stated 
that  the  specimen  ore  had  been  '*  salted  "  for  my  especial  benefit  and  deception,  I  can 
only  refer  yon  to  the  mention  made  of  it  in  one  of  my  letters,  I  forget  which,  bat  that 
it  was  done  purposely  is  more  than  I  am  prepared  to  say. 

If  I  understand  the  term  as  used  by  the  miners,  the  facts  are  not  as  stated. 
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I  Qnderstand  the  oolonel  proposed  to  go  into  this  matter  a  little. 

It  is,  bowever,  true  that,  thoa^h  I  leqnested  to  have  the  seoond-olaas  ore  of  the 
Lux  mine  emshed  for  assay,  speoimens  were  taken  from  the  first-class  pile  and  pre* 
pand  for  my  use,  bat  I  can  not  sav  that  it  was  designedly  done. 

As  already  stated,  the  ore  has  oeen  and  is  being  rej^icked.  and  thoagh  a  large 
qoantity  is  pronoonced  without  valae,  I  do  not  assert  it  as  Glospel  trath,  but  will 
satisfy  myself  of  the  fiict  by  trial. 

Senator  Dolph.  Do  yon  wish  to  call  ont  the  contents  of  the  letter  at 
this  timet    The  question  does  not  call  for  them. 

Ur.  FosTEB.  He  proposes  to  answer  the  question  in  his  own  way. 

Senator  Dolph.  I  think  he  may  state  that,  in  conseqaence  of  a  letter 
be  received  from  Mr.  Garth,  he  did  something  else. 

Mr.  Wilson.  I  have  no  objection  to  that,  and  have  not  had. 

The  Chaibman.  Now,  let  us  go  on  with  the  testimony.  We  will 
nevOT  get  through  with  it  in  the  world  if  we  do  nothing  but  debate  ob- 
jections and  controversies  about  the  receipt  of  letters.  Proceed,  if  you 
please,  with  your  examination. 

By  Mr.  FosTEB : 

Q.  Do  you  remember  where  you  left  off  in  your  testimony  t — A.  No, 
sir. 

Q.  You  were  stating  that  you  received  a  letter  firom  Mr.  Garth,  and  in 

ccmsequence  of  that A.  You  asked  me  if  I  had  ever  made  assays, 

did  you  not  t 

Q.  Yes,  or  if  assays  had  bean  made,  and  whether  you  had  forwarded 
a  letter  to  Mr.  Garth  and  had  received  a  reply. — A.  That  is  the  general 
impression  on  my  mind,  that  the  results  were  satisfactory  to  him,  and 
1  supposed  they  would  be  to  me.  I  want  to  say  here  that  in  narrating 
Uiis  I  recoHect  it  in  a  certain  way,  but  I  am  not  sure  of  the  sequence  of 
events.  I  can  not  help  that  for  I  have  no  data  to  go  by.  It  may  have 
been  previous  to  this,  or  just  after  General  Bartholow  left  One  man, 
Manjarres — I  didn't  know  that  there  was  but  one  man  of  that  name — 
came  in  to  see  me,  introduced  himself,  or  was  introduced,  and  I  took  it 
for  granted  that  he  was  the  one  who  had  been  associated  with  old  Don 
Juan  Gastillo,  and  after  talking  a  little  while  I  asked  him  in  regard  to 
the  mine. 

Mr.  Wilson.  Who  is  this  man  f  What  has  he  to  do  with  our  com- 
pany t 

The  Witness.  I  was  simply  mentioning 

Mr.  Wilson.  Did  he  have  anything  to  do  with  this  company  f 

The  Witness.  I  don't  know  who  he  was ;  I  was  simply  going  to  tell 
you  what  prompted  me  to  repick  that  ore. 

Mr.  Foster  (to  Mr.  Wilson).  I  do  not  think  yon  are  going  to  affect 
the  minds  of  these  experienced  gentlemen. 

Mr.  Wilson.  There  is  a  right  way  and  a  wrong  way  to  do  things, 
and  I  would  like  to  have  them  done  the  right  way. 

The  Witness.  I  had  the  ores  picked  on  the  second  time. 

Mr.  Foster.  Go  on  and  tell  your  story  as  you  choose  unless  you  are 
interrupted  by  the  committee. 

Mr.  Wilson.  I  would  like  to  say  to  the  committee  that  he  is  stating 
that  he  had  a  conversation  with  one  Manjarres,  and  I  object  to  his 
giving  that  conversation ;  but  if  they  want  to  prove  what  he  did  after 
having  had  this  conversation  I  have  no  objection. 

The  Chatrkan.  That  is  right,  I  think. 

Senator  Dolph.  He  may  say  that  in  consequence  of  the  conversation 
be  did  something. 

Mr.  Wilson.  To  that  I  have  no  ^objection. 
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Senator  Bbown.  Yoa  must  not  state  what  fhe  conversation  was  be- 
tween yon  and  him,  bnt  as  a  consequence  of  that  conversation  yoa  can 
state  what  yon  did. 

The  Witness.  Simply,  then,  in  coDseqnence  of  the  conversation, 
having  doubts 

Mr.  Foster.  Having  donbts  as  to  whatt 

The  Witness.  As  to  the  value  of  this  large  pile  of  loose  ore — ^I  had 
a  party  of  cleaners  come  down  under  the  head  cleauer  and  take  charge 
of  it  to  re-clean  it.  They  set  aside  a  very  large  quantity,  a  considera- 
ble pile,  but  not  at  all  comparable  to  the  whole.  Bartolo  Bodrigues  was 
the  head  cleauer ',  he  assured  me  that  that  was  valuable  and  good  ore— 
what  valuation  he  placed  upon  it  I  would  not  now  pretend  to  say — and 
that  the  balance  was,  as  a  general  thing,  very  poor.  There  being  no 
means  of  making  an  assay  at  the  mines,  I  made  none  there,  relying 
upon  the  product  at  the  miue  aud  the  representation  of  the  head  miner 
and  his  assistants,  the  skilled  Mexicans,  the  cleaners  particularly.  Tlie 
reports  from  time  to  time,  without  recollecting  the  exact  date  when  this 
occurred,  even  from  the  head  miber  himself,  were  in  fiftvor  of  a  yield  of 
ore  which  was  small  as  compared  with  the  mass  of  rock  taken  down. 

By  theOHATRMAN; 
Q.  Taken  down  firom  the  mouth  of  the  mine  f— A.  From  the  seam 
and  brought  out  of  the  mine.  It  was  taken  down  and  only  the  good 
brought  down,  and  the  amount  worthy  of  bringing  down  to  the  hacienda 
on  the  river-level  was  inconsiderable,  so  that  I  transferred  the  force  in 
great  part  to  the  Gristo. 

By  Mr.  Foster  : 

Q.  One  of  the  mines  of  the  company  t — ^A.  Yes,  sir;  that  being  rep- 
resented as  showing  more  metal  in  the  seam  and  believed  to  be  of  good 
quality.  There  were  no  assays  made  at  the  hacienda  until  very  nearly 
the  completion  of  the  mill ;  when  the  mill  was  just  about  ready  to  start 
or  wae  ready  to  start,  we  made  assays  from  the  batter. 

Q.  What  was  the  result  of  those  assays! — A.  Those  assays  were 
made  by  Mr.  Elder ;  I  was  present ;  he  reported  them  as  very  fair. 

Q.  Who  was  Mr.  Elder  f — ^A.  He  had  been  a  workman  who  helped  to 
erect  the  mill,  a  former  employ6,  and  possibly  interested  in  this  com- 
pany at  La  Puerta :  I  do  not  know  how  far.  When  I  was  there  he 
seemed  to  be  the  sole  one  in  charge— had  possession  and  had  been  prac- 
tically working  it. 

Q.  Was  he  a  very  competent  assayer  t — A.  That  I  can  not  say,  sir. 
I  am  not  so  competent  myself  as  to  pass  judgment  upon  any  one.  You 
can  judge  for  yourself.  He  had  worked  as  a  carpenter  at  the  miU.  He 
had  also  been  working  at  the  mines,  and  made  the  assay  without  any 
hesitation  ^  seemed  to  be  familiar  with  the  manipulation.  I  stood  by 
aud  saw  him  weigh,  a<\just,  and  melt  in  the  cup6— that  is  the  name  of 
the  little  cup  they  did  it  in. 

Q.  Who  was  the  assayer  of  the  company  t — A.  There  was  no  assayer. 

Q.  He  was  the  only  one  who  acted  in  that  capacity  t — ^A.  When  the 
mill  was  completed  he  was  the  only  one  present  and  competent  to  put 
the  mill  in  operation  and  run  it  It  was  in  his  custody,  and  there  was 
nothing  else  to  do  but  to  depend  upon  him,  as  there  was  no  one  else 
there  competent. 

By  the  Chairman  : 
Q.  Operating  the  mill  included  the  assaying,  did  itf — A.  Yes,  sir. 
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By  Senator  Bbown  : 

Q.  He  ocenpied  rafher  the  position  of  master  machinist  than  assayer, 
did  he  not  t — ^A.  Well,  he  was  on  eqnal  footing  with  another  American 
employed  in  the  wood  work  in  the  mill.  Wo(mI  work  was  his  specialty, 
not  iron  work. 

Q«  He  was  master  mechanic  instead  of  master  machinist! — A.  Yes, 
sir ;  yon  may  say  he  was  master  mechanic,  and  then  he  took  charge  of 
the  mill  alone.  He  was  a  man  who  nliderstood  the  mnning  of  the  whole 
thing  from  the  time  the  water  was  first  tnmed  on. 

The  Ohaibmak.  And  that  includes  the  assay. 

By  Senator  Bbown  : 

Q.  Is  it  nsoal  for  a  master  carpenter  to  be  an  assayert— A.  No,  sir; 
not  under  ordinary  circumstances :  but  in  that  mountain  country  there 
was  nothing  else  for  us  to  do,  ana  we  were  forced  to  have  him  do  it  or 
have  nobody  do  it. 

Q.  You  had  nobody  else  to  make  itf — A.  No,  sir.  I  anticipated 
getting  a  man  who  would  be  a  practical  assayer,  a  man  sufficiently  ac- 
quainted with  tiie  combination  of  different  materials  to  tell  what  was 
in  a  lump  when  it  was  presented  to  him. 

By  Hf.  FosTBB: 

Q.  What  was  Elder's  full  name,  if  you  remember  t — ^A.  I  don't  remem- 
ber his  full  name ;  his  last  name  was  Elder. 

Q.  You  do  not  remember  his  initials  t — A.  I  do  not. 

Q.  You  have  just  spokenof  ores  that  you  had  re-assorted;  where 
were  they  t 

The  WiTiTESS.  Where  were  they  dei>osited  t 

Mr.  FosTEB.  Where  were  they  deposited ;  yes. 

A.  On  the  Patio. 

Q.  At  the  hacienda  t— A.  Between  the  hacienda  building  and  the 
mill,  in  the  square  that  occupied  the  space  between  the  two. 

By  Senator  Dolph: 

Q.  These  were  ores  that  had  been  brought  down  ft*om  the  mouth  of 
the  mine  for  reduction  t— A.  Yes,  sir. 

Q.  About  what  part  of  the  ore  was  set  aside  when  it  was  re-assorted 
SB  valuable  t  About  what  proportion  t — ^A.  It  would  be  guess-work. 
There  was  an  immense  pile  of  unassorted,  and  a  large  pile  of  that  which 
was  assorted,  but  as  to  the  proportion  of  the  two  piles  I  could  scarcely 
Bay. 

Q.  What  was  the  size  of  the  pile  of  valuable  ore  after  the  re-assort- 
ment as  compared  with  the  other  t — A.  It  was  small  as  compared  with 
the  larger  pile. 

Mr.  Foster.  You  said  small  as  compared  with  the  larger  pile  t 

The  WiTKBSS.  I  mean  in  point  of  bulk,  as  compared  with  the  orig- 
inidpile. 

Senator  Bbown.  Do  you  know  from  what  mine  the  ore  was  taken 
when  that  assay  was  made  to  which  you  have  testified  f 

Mr.  FosTEB.  By  Elder,  do  you  mean,  Senator! 

Senator  Bbown.  By  Elder. 

The  Witness.  When  this  last  assay  I  speak  of  was  made  t 

Senator  Bbown.  The  last  assay. 

The  Witness.  At  Oristo. 

By  Mr.  Fostbb  : 
Q.  What  was  the  result  of  mining  from  the  Oristo  minet     You 
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spoke  of  going  from  La  Luz  to  Oristo,  becaase  La  Laz  was  not  giving 
resolts. — ^A.  It  was  not  giving  fruit.  It  was  giving  rock  in  plenty,  bat 
not  silver-bearing  rook. 

Q.  What  was  the  character  of  the  ore  extracted  therefrom  as  the  work 
went  on  f — A.  It  was  more  easily  mined,  and  was  supposed  when  it  was 
brought  down  to  contain  metal  of  sufScient  value  to  make  it  worthy  of 
treatment. 

Q.  How  did  it  turn  out  f — ^A.  These  assays  of  Mr.  Elder's  will  speak 
for  it.  That  is  all  the  experience  I  had ;  and  that  small  mass  of  silver 
that  was  extracted  from  a  small  number  of  tons — I  don't  remember  ex- 
actly the  number  of  tons,  it  may  have  been  8  or  10  tons,  something  like 
that — was  run  through  and  crushed,  and  the  silver  taken  fiom  that  was 
sent  to  New  York,  and  the  company  know  exactly  what  it  brought  them ; 
but  I  never  saw  it  again.  That  is  all  I  ever  saw  or  heard  of  it.  This 
Gristo  ore  was  supposed  to  contain,  as  I  have  seen  myself  and  know  it 
did  contain  at  times,  quantities  of  gold.  I  wrote  to  Mr.  Garth  at  one 
time,  telling  him  of  the  condition  of  the  ore,  without  saying  very  much 
more  than  just  as  I  have  mentioned  it  here.  I  remember  the  wild  excite- 
ment among  the  miners,  because  when  the  ore  was  brought  down  yon 
could  see  the  gold  in  streaks  as  large  as  a  big  diaper-pin  head,  little  pel- 
lets of  gold  along  like  fine  shot,  so  as  to  leave  a  line  of  gold. 

Senator  Bbown.  That  then  was  very  rich  gold  ore  t 

The  Witness.  I  took  it  for  granted  that  that  was  rich  ore.  All  the 
miners  seemed  to  be  in  a  state  of  excitement.  They  found  it  oat  by 
sinking  a  shaft,  I  think  for  ventilation,  or  for  the  easy  dropping  of  the 
ore,  or  some  such  purpose  as  that,  from  the  upper  level,  1  forget  just 
what,  and  in  that  way  they  found  this  valuable  ore.  It  was  that  to 
which  I  called  Mr.  Garth's  attention.  I  had  also  seen  an  old  mineiv 
who  was  one  of  the  oldest  men  there,  and  who  said  that  he  had  worked 
in  the  miue  when  he  was  a  boy,  and  always  spoke  of  it  as  a  very  rich 
mine,  and  I  had  seen  him  take  a  saucer  and  pan  gold  with  water  in  this 
way  [illustratingj,  and  the  black  sediment  that  remained  he  said  was 
gold  dust. 

Mr.  Lines.  You  do  not  object  to  this  as  hearsay,  do  youf 

Mr.  Wilson.  I  am  very  apt  to  speak  when  I  make  an  objection. 

The  Witness.  I  do  not  know  that  that  is  pertinent. 

Mr.  FosTEB.  It  is  interesting ;  I  do  not  think  any  of  them  will  object 

The  Witness.  I  will  say  for  myself  that,  being  inexpert,  I  could  only 
be  guided  by  the  representations  made  to  me  by  the  American  head 
miner  and  by  those  skilled  Mexicans  who  had  been  working  in  that 
business  all  their  lives,  and  that  my  instructions  were  to  put  that  mill 
up  and  to  get  rock  in  abundance  to  feed  it  with.  That  was  the  bulk  <tf 
the  instructions  given  to  me,  and  I  strove  to  carry  them  out. 

Mr.  Foster.  As  superintendent,  what  were  your  conclusions  before 
you  left  the  hacienda  as  to  the  character  of  the  ore  which  had  been 
mined  and  was  on  the  patio  t 

Mr.  Wilson.  I  object 

The  Chairman.  What  is  the  ground  of  the  objection  f 

Mr.  Wilson.  The  ground  of  the  objection  is  that  we  do  not  want  the 
witness's  conclusions,  his  opinion.  We  want  his  facts,  and  the  com- 
mittee itself  will  draw  their  own  conclusions.  It  is  very  apparent  now 
that  no  conclusion  or  opinion  that  this  gentleman  has  reached  in  regard 
to  this  matter  could  be  of  much  service  to  this  committeor  to  any  court, 
because  all  that  he  knows  about  it  now  is  what  he  derived  from  what 
somebody  else  told  him,  and  he  draws  his  inferences  and  conclusions, 
not  from  any  facts  he  bad  or  any  knowledge  that  he  had,  butfrt>m  what 
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was  stated  to  him  from  the  soarces  which  he  has  given  to  the  commit 
tee. 

Mr.  Foster.  From  experienced  miners. 

The  Chairman.  He  was  in  charge  of  the  operations  how  long  t 

Mr.  Likes.  Jost  a  year. 

The  Chairman.  Daring  that  period  of  time  he  was  familiar  with  the 
mine  and  the  expense  of  mining,  and  with  all  the  advantages  and  all 
the  disadvantages  of  conducting  those  mining  o|>erations.  While  he  is 
not  an  expert  otherwise,  and  coald  not  state  perhaps  the  value  of  the 
ore  by  assay,  1  suppose  that  he  is  competent  to  state  a  general  view  as 
to  whether  or  not  the  mine  was  difficult  or  easy  of  working.  That  is 
not  a  qnestion  of  science ;  it  is  a  question  of  the  result  of  his  observa- 
tion, predicated  upon  a  great  number  of  facts  that  passed  through  his 
experience,  and  perhaps  which  he  would  not  be  able  to  recall  in  detail 
now,  bat  certainly  would  be  to  a  great  extent.  It  seems  to  me  that  it 
is  competent  for  a  gentleman  in  his  situation  to  say  whether  or  not  at 
the  close  of  a  year's  experience  he  regarded  this  as  a  mine  that  was  val- 
uable and  profitable,  or  whether  it  was  one  that  was  likely  to  lose  money 
for  its  owners,  without  being  competent  to  determine  the  analysis  of  a 
particular  ore  or  its  comparative  value  as  contrasted  with  other  ores. 

Mr.  Wilson.  He  is  certainly  not  an  expert. 

The  Chairman.  No,  not  an  expert  engineer,  nor  an  expert  assayer, 
nor  an  exx>ert  mill  operator;  but  he  was  the  accredited  agent  of  that 
company  to  conduct  all  of  its  operations,  and  he  could  tell,  I  suppose, 
without  being  expert  in  any  of  these  particulars,  whether  it  was  work- 
ing well  or  likely  to  lose  money  for  its  owners. 

Bfr.  Foster.  I  think  our  friends  on  the  other  side  will  concede  that 
the  witness  has  been  very  frank  in  stating  what  his  qualifications  were. 

Mr.  Wilson.  Certainly  ;  I  concede  that. 

The  Chairman.  There  are  a  great  many  men  conducting  large  man- 
ufacturing establishments  in  New  England  who  could  not  weave  a  yard 
of  cloth  or  dye  it,  and  in  fact  could  do  nothing  but  market  it;  and  yet 
they  would  know,  after  a  year's  operations  and  comparison  of  financial 
results  of  expenditure  with  income,  whether  or  not  it  was  likely  that 
that  was  a  paying  operation,  whether  it  was  a  good  business  or  a  bad 
business,  without  being  expert  in  any  of  the  details  of  the  business 
they  were  conducting. 

Mr.  Wilson.  I  want  to  suppose  this  kind  of  a  case :  Suppose  we 
are  now  before  a  court  trying  this  case,  and  this  witness  testifies  that 
he  is  not  an  expert ;  that  he  did  not  examine  these  ores  himself ;  that 
be  was  not  particularly  skilled  at  that  kind  of  business,  and  did  not 
know  anything  about  it ;  now  the  court  would  rule  that  testimony  out 
OD  the  ground,  in  the  first  place,  that  he  is  not  an  expert ;  and,  not  be- 
ing an  expert,  the  court  would  also,  after  his  giving  all  the  facts  within 
his  knowledge,  draw  its  own  conclusions.  Now,  suppose  we  are  before 
a  court  upon  the  exact  state  of  &cts  stated  here  and  this  gentleman 
were  asked  to  give  his  opinion  in  regard  to  this  matter 

The  Chairman.  Or  his  impression  t 

Mr.  Wilson.  Or  his  impression  about  it,  or  his  conclusion. 

Mr.  Foster.  '^  Conclusion ''was  the  word  he  used. 

Mr.  Wilson.  Condusion  was  the  word  he  used.  To  give  his  conclu- 
fflon  about  it.  I  venture  to  say  that  no  court  would  receive  that  ti)s- 
tamony,  and  the  court  would  say,  ^<  No,  we  do  not  want  his  conclusions ; 
we  want  his  facts  as  far  as  he  eau  give  them."  That  is  all  right.  We 
do  not  object  to  that.    We  do  not  object  to  any  facts  he  has  in  his  posses- 
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sion.    But  to  have  this  case  determined  opon  the  conolosioiis  or  opin- 
ions of  somebody  else  is  a  thing  that  I  mast  protest  against. 

The  Chairman.  On  what  subject  woald  he  have  to  be  an  expert  in 
order  to  give  value  to  his  conclnsions  or  opinions  as  to  the  general  worth 
or  valne  of  mining  operations  in  that  particular  place  t 

Mr.  Lines.  If  the  chairman  and  Judge  Wilson  wiU  i)ermit  me— 

The  Ghairman.  I  want  an  answer  to  that  question. 

Mr.  Wilson.  Please  repeat  the  question. 

The  Ohatrman.  I  say,  on  what  subject  would  he  have  to  be  an  ex- 
pert in  order  to  give  any  value  to  his  conclusions  as  to  the  general 
value  of  mining  operations  in  that  locality  t 

Mr.  Wilson.  His  conclusions  as  to  the  general  worth,  etc.,  is  not  the 
question  that  is  involved  here.  The  question  that  is  involved  here  is 
as  to  the  value  of  these  ores. 

The  Ghairman.  I  beg  leave  to  differ  from  you  on  that;  that  is  only 
a  very  small  branch  of  the  question. 

Mr.  Wilson.  Very  well ;  then  it  is  the  general  profit  that  would  be 
made  in  this  business. 

The  Ghairman.  Yes. 

Mr.  Wilson.  And  that  is  what  the  general  outcome  of  this  thing 
would  be,  is  it  not  t 

The  Ghairman.  Yes. 

Mr.  Wilson.  Would  any  court  allow  him  to  give  his  opinion  as  to 
what  the  probable  results  of  this  thing  would  be  t  And  if  you  were  an 
expert  in  the  manipulation  or  assaying  of  ores,  would  the  court  allow 
him — he  being  an  expert  in  the  assaying  of  ore — to  give  his  general 
conclusions,  or  his  conclusion  as  to  what  the  general  results  of  this 
thing  ultimately  would  be  t  I  say  no.  I  say  that  is  the  very  question 
that  the  court  has  to  decide  for  itself  from  such  facts  as  he  is  able  to 
present  to  the  court. 

The  Ghairman.  Now  the  question,  Judge  Wilson,  as  presented  here— 
one  phase  of  it  at  least — is  whether  this  company  found  that  it  was 
about  to  become  bankrupt  and  was  spending  a  great  deal  of  money 
there,  and  so  ^bondoned  these  mines  of  its  own  voUtion  because  it  was 
a  bad  investment,  or  whether  they  left  it  because  they  were  driven  out 
by  Mexico,  and  left  a  very  valuable  property. 

Mr.  Lines.  Because  they  thought  it  was  a  bad  investment,  Senator; 
thjat  is  all  it  is  necessary  to  say. 

The  Ghairman.  That  is  the  general  view  of  this  question.  They 
took  Mr.  de  Lagnel  and  put  him  in  charge  there.  Mr.  de  Lagnel  very 
promptly  testifies  when  he  comes  here  that  he  is  not  an  expert,  and 
that  he  told  them  so;  that  nevertheless  they  employed  him  just  for  con- 
ducting that  business;  that  they  said  to  him,  "What  we  want  is  an 
honest  man,  a  faithful  representative,  an  intelligent  man,  who  under- 
stands business  affairs,  to  conduct  the  general  superintendence  of  this 
mine."  Of  course  by  that  authority  they  commissioned  him  to  repre- 
sent that  company,  and  he  was  just  as  much  the  company  there  upon 
that  ground  as  if  every  member  of  it,  the  president  and  board  of  direct- 
ors, had  been  present.  He  was  invested  with  all  the  authority  that 
they  could  give  him  to  conduct  and  operate  these  mines.  He  conducted 
the  affairs  there  for  a  year,  availing  himself  of  all*  the  facilities  that  were 
furnished  there  in  the  way  of  experts,  machinists,  mechanics,  mule  drivers, 
and  mule  trains,  getting  his  supplies  and  stores,  and  paying  operators, 
etc. — ^the  whole  outfit  of  a  mining  hacienda.  After  a  year's  experience 
there  it  occurs  to  me  that  Us  opinion,  as  to  the  real  value  of  that  mining 
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property^  would  be  just  as  good  as  a  Kentucky  feumer's  opiuion  would 
be  as  to  the  value  of  a  horse. 

Mr.  Wilson.  May  1  interrupt  you  right  there  t 

The  Chaibman.  Yes. 

Mr.  Wilson,  if  he  has  been  an  expert  miner,  and  had  had  such  rela- 
tions to  mining  operations  as  would  bring  him  within  the  category  even 
of  an  expert  in  respect  to  the  outlook,  so  to  speak,  then  that  proposi- 
tion might  be,  I  should  tbink,  a  sound  one ;  but  even  then  that  would  be 
a  doubtful  proposition,  because  it  is  speculative  in  its  character.  But 
here  is  a  man  who  says  he  has  not  had  any  experience  in  those  things, 
and  all  the  experience  he  had  was  just  simply  with  reference  to  that  one 
piece  of  propeity. 

The  Ghaikman.  You  omit  to  take  a  very  important  distinction  there. 
If  this  gentleman  had  never  been  at  the  mine  except  as  an  observer,  and 
be  was  called  upon  and  should  prove  that  he  was  an  expert  miner ;  that 
be  understood  mining  in  Mexico ;  that  he  knew  the  situation  and  all  the 
SQiroundings,  knew  what  the  average  yield  of  that  mine  would  probably 
be:  that  he  had  an  opinion  as  an  expert  upon  that  subject,  and  he  was 
caUed  upon  to  express  his  opinion  after  he  had  qualified  as  an  expert, 
be  would  have  a  right  to  give  an  opinion,  and  we  would  be  compelled  to 
listen  to  it,  upon  the  ground  that  he  was  a  qualified  expert,  authorized 
to  express  an  opinion  upon  that  general  topic. 

Now  the  company  took  a  man  who  was  not  such  a  qualified  expert, 
but  they  put  him  in  charge,  and  they  come  before  the  Senate  making 
a  demand  that  they  shall  have  the  money  paid  over  to  them  on  the 
ground  that  this  award  was  a  correct  one  of  course,  and  that  they  hon- 
estly sustained  the  loss  that  they  allege  they  sustained  there,  and  their 
agent  comes  here  as  a  witness,  whom  they  have  accredited  by  intrust- 
ing their  business  in  his  hands  as  a  man  who  is  sufSciently  qualified  to 
represelit  them  in  these  very  important  interests ;  and  if  he  is  qualified 
to  do  that  he  is  certainly  qualified  tx)  express  an  opinion  as  to  whether 
the  business  was  a  success  or  not.  He  is  made  an  expert  or  made  a 
qualified  witness  to  that  extent  by  the  fact  that  they  intrusted  their 
business  in  his  hands.  I  grant  that  if  he  was  called  upon  as  a  mere  ex- 
pert outside  of  his  connection  with  the  company  to  testify  in  regard  to 
affairs  and  the  probable  results  of  this  business  he  would  not  be  com- 
petent to  express  an  opinion.  But  when  the  company  have  put  him  in 
charge,  and  he  actually  managed  the  business,  I  judge  his  conclusions 
about  whether  the  business  was  apay  ing  one  or  likely  to  be  a  paying  one 
would  depend,  not  upon  his  being  a  skillful  expert  outside  of  that,  but 
it  depends  simply  upon  the  fact  whether  they  did  give  him  that  amount 
of  credit  in  Mexico;  and  the  United  States  Congress  have  a  right  to 
look  upon  him  as  a  man  whom  the  company  accredited  when  they  placed 
him  in  charge  of  their  business. 

Mr.  Wilson.  Your  proposition  is  that  if  a  company  employs  a  man 
to  do  a  particular  line  of  work  it  thereby  authorizes  him  to  express  an 
opinion  about  everything  connected  with  that  enterprise. 

Hie  Chairman.  As  to  all  that  passed  in  review  before  him  officially, 
yesi  I  should  say  so. 

Mr.  Wilson.  Then  you  do  not  put  it  upon  the  ground  that  he  is  an 
expert  t 

The  Chaibman.  Not  at  alL 

Mr.  Wilson.  On  the  contrary,  it  is  conceded  that  he  is  not. 

The  Chairman.  He  is  not. 

Mr.  Wilson.  And  that  when  the  company  employs  a  man  it  gives  him 
ail  fbe  qualities  of  an  expert  simply  because  he  has  been  employed. 
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The  Chairman.  Gives  him  that  inach  credit  in  his  dealings  with 
other  people  because  they  have  pat  him  in  charge  of  the  management 
of  the  aftairs  of  the  company,  and  he  is  to  that  extent  the  same  as  if  he 
were  an  expert. 

Mr.  Shellabarg-eb.  I  wish  the  Senator  wonld  allow  me  to  make  an 
additional  statement,  becaase  that  is  an  important  point  in  this  case.  I 
think  this  distinction  mast  be  kept  in  mind  between  things  which  are  the 
]>roper  Bubject-matter  or  predicate  of  impressions — to  use  the  woid  of 
the  witness — touching  the  future. 

Mr.  Wilson.  "  Conclusions^'  was  the  word. 

Mr.  Shellabarg-er.  The  words  are  all  equivalent.  *  They  are  opin- 
ions touching  the  future,  and  that  was  the  point  I  was  aiming  at.  But 
what  I  wish  to  add  to  Judge  Wilson's  suggestion  and  to  the  Senator's 
very  clear  statement  of  the  position  he  takes  is  this :  That  in  no  case, 
no  odds  how  familiar  an  employ6  may  be  with  that  matter  (to  wit,  the 
future  prospects  of  business,  chances  of  it  turning  out  well  or  ill),  that 
is  never  the  predicate  of  an  opinion,  as  distinguished  from  facts  given 
from  which  juries  and  courts,  as  Judge  Wilson  has  so  well  said,  draw 
their  own  conclusion.  Witnesses  stop  at  that  line,  Senator.  They  stop 
at  the  line  of  actual  facts,  when  you  are  dealing  with  the  chances  of 
some  future  and  uncertain  thing,  and  then  the  court  draws  the  con- 
clusion. But  when  it  comes  to  matters  of  expert  knowledge,  including 
the  sciences,  and  the  arts,  and  technical  learning,  then  you  must  have 
experts.  Lawyers,  for  instance,  in  certain  cases  are  permitted  to  give 
opinions  because  they  are  experts ;  that  is  a  very  limited  class,  how- 
ever. But  now  you  are  dealing  with  a  thing  as  to  which  opinioos,  as 
distiugaished  from  facts,  are  never  allowed.  Neither  experts  nor  any- 
body else  can  deliver  opinions  about  them.  And  I  happen  to  have  in 
my  hand  what  the  arbitrator  thought  about  that  matter.  He  took  the 
view  that  this  matter  was  too  remote,  and  he  did  not  give  us  a  dollar 
for  it.  After  stating  that  he  was  willing  to  allow  for  expenditures,  he 
says  in  his  opinion : 

He  [that  means  the  arbitrator]  can  not  consent  to  make  any  award  on  aocoant  of 
prospective  gains  nor  on  acconnt  of  the  so-called  valae  of  the  mines. 

Mr.  FosTEB.  But  he  made  a  large  award. 

Mr.  Shellababoeb.  Now,  please  wait,  Colonel  Foster.  You  have 
had  your  say,  let  me  have  mine. 

Mining  is  proverbially  the  most  ancertain  of  undertakings ;  mines  of  the  very  best 
reputation  and  character  suddenly  come  to  an  end,  either  from  the  exhaustion  of  the 
veins  or  from  flooding,  or  from  some  of  the  innumerable  di£Sculties  which  cross  the 
minor's  path. 

Kow,  that  is  good  sense,  and  that  is  first-rate  law.  He  excluded 
these  mines  because  it  was  impossible  to  deliver  an  opinion  as  to  the 
value  in  the  future.  Now,  what  Colonel  Foster,  I  have  no  doubt,  was 
going  to  say  was  that  he  allowed  a  large  award 

Mr.  FosTEB.  One  hundred  thousand  dollars  on  the  patio,  not  reduced. 

Mr.  Shellababgeb.  Exactly.  Now  keep  that  in  mind.  There  we 
are  standing  on  safe  ground,  because  that  was  visible  ;  that  was  seen, 
and  felt,  and  handled,  and  the  witness  can  testify  to  facts  about  that. 
So  that  you  can  tell  whether  or  not  the  conclusion  of  the  arbitrator 
upon  the  facts  before  him  was  right  in  allowing  $100,000  for  that.  In- 
stead of  that  the  witness  now  is  invited  to  deliver  his  impressions. 

Mr.  FosTEB.  I  did  not  intend  to  say  a  word  upon  this  subject,  but 
as  these  gentlemen  say  that  it  is  of  such  grave  importance,  I  had  better 
probably  add  a  word,  for  fear  you  may  think  I  am  convinced  by  what 
has  been  stated. 
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Mr.  Shellababgbb.  It  is  important,  if  any thiug  is  important  in  this 
matter. 

Mr.  FosTBB.  I  call  the  committee's  attrition  simply  to  this  point : 
The  qaestion  is  not  what  the  ores  were  actually  worth,  but  what  the 
company  thonght  they  were  worth.  It  is  not  the  value  of  the  ores  got- 
ten out,  but  what  the  company  understood  as  to  the  condition  of  the 
ore,  and  all  the  surrounding  circumstances,  of  which  this  superintend- 
ent had  obtained  knowledge  in  his  one  year's  residence.  The  motive 
the  company  had  for  abandoning  the  mines  is  the  main  question  for  yon 
to  determine.  If  that  motive  was  because  they  were  impressed  with 
the  fact  that  their  ores  were  worthless  and  that  it  would  be  better  for 
them  to  abandon  than  to  continue  it,  then  you  want  to  know  it,  and  we 
can  gather  that  information  from  what  the  witness  may  testify,  and  it  is 
not  necessary,  as  has  been  so  fully  and  ably  explained,  that  this  should 
be  an  expert  witness  as  to  mining.  He  was  sent  out  with  the  lYdl  knowl- 
edge of  the  company  as  to  his  capacity.  He  has  been  very  frank  in 
seating  to  us,  as  he  did  t;0  them,  that  he  was  not  an  expert.  They 
clothed  him  with  authority  to  manage  aftairs  there.  Now,  at  the  end  of 
s  year's  time,  we  want  to  know  what  his  conclusions  were  from  his  ob- 
servations. I  am  surprised  that  there  has  been  such  a  serious  objection 
raised  od  that  point. 

Senatxa*  Dolph.  I  agree  with  the  chairman  of  the  subcommittee  that 
the  question  should  be  answered,  as  to  the  value  of  the  mine.  I  am  not 
prepared  to  say  that  this  witness  might  not  express  an  opinion  upon 
another  branch  of  this  inquiry,  as  I  understand  it,  and  that  is  as  to 
what  the  company  thought  the  value  of  the  mines  was.  This  witness 
for  the  time  being  at  the  mines  represented  the  company,  was  the  com- 
pany. So  that  what  he  thought  then  was  what  the  company  thought, 
and  I  suppose  the  officers  of  the  company  would  be  charged  with  his 
knowledge.  Again,  it  may  be  that  it  is  proposed  to  show  that  his 
opinion  of  the  mines  was  shown  to  the  officers  of  the  company. 

Mr.  Shellababg-eb.  We  propose  to  follow  that  up. 

Senator  Dolph.  It  may  be  followed  up  by  further  proof. 

Mr.  Wilson.  If  it  is  connected  with  other  evidence,  that  is  another 
thing. 

The  Ghaibman.  Proceed  with  the  examination.  Let  us  try  to  get 
along. 

Mr.  FosTEB  (to  the  witness).  Answer  the  question.  What  were 
your  conclusions  at  the  close  of  your  snperintendency  of  the  mines,  as 
to  the  character  of  the  ore  and  the  general  prospects  of  the  mine,  as  a 
paying  investment  for  the  company  t 

Mr.  Shbllababoeb.  Do  not  confine  that  to  conclusions  for  the  com- 
pany. 

Mr.  Fostbb.  Let  the  question  stand  as  I  put  it. 

Mr.  Shellab abobb.  All  right. 

The  Witness.  My  conclusions  were,  first,  that  the  company  had  been 
unfortunate  in  the  selection  of  myself;  that  it  required  a  more  practical 
and  skilled  man  to  take  charge  of  their  mine ;  next,  that  the  prospects  be- 
fore me  when  I  left  were  adverse  tothe  interests  of  the  company,  from 
the  best  light  in  ray  possession :  that  the  first  need  was  to  send  skilled 
and  experienced  men,  and  I  haa  previously  asked,  I  think,  in  a  private 
letter  to  Mr.  Gkkrth,  to  come  himself  or  send  some  one  directly  interested 
in  the  work  to  look  at  the  condition  of  affairs  in  general.  That  was 
long  anterior. 

Q.  (By  Mr.  Fosteb.)  Upon  what  did  you  base  your  conclusions  t — 
A.  Upon  the  information,  if  I  may  call  it  so,  that  had  come  to  me  in 
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varioas  ways,  and  the  representations  made  by  the  miners  from  time  to 
time,  as  to  the  condition  of  the  mines.  I  also  ba>ed  it  npon  the  assays, 
limited  as  they  were,  that  were  last  made,  the  first  ones  having  been 
satisfactory,  and  from  the  small  yield  that  we  got  frt>m  the  little,  com- 
paratively, that  I  had  rnn  throngh  the  mill,  some  8  or  10  tons. 

Mr.  Foster.  Now,  I  will  change  the  conrse  of  examination  a  little, 
and  then  follow  it  np  to  the  satieSaction  of  the  other  side. 

Q.  I  think  yon  said  yon  left  the  mine  in  May  t — ^A.  1  left  in  April,  I 
think,  1867 ;  yes,  April,  1867. 

Q.  I  thought  yon  said  May. — ^A.  Stop;  let  me  think  now.  I  do  not 
know  that  I  fixed  any  definite  time.  It  was  in  the  spring.  I  think  I 
left  in  the  month  of  April. 

Q.  That  is  not  material.  In  whose  charge  did  yon  leave  the  prop- 
erty f — A.  I  tnmed  over  everything  directly  to  Mr.  Charles  H.  Exall. 

Q.  What  was  his  experience  in  mining  t — A.  That  I  do  not  know, 
sir. 

Q.  Did  yon  learn  nothing  from  him  t — A.  Nothing  whatever.  I  do 
not  know  where  he  came  from  except  that  he  was  an  American. 

Q.  Yon  had  no  statement  from  him  as  to  what  his  business  had  been  f~ 
A.  Not  as  to  his  occupation.  1  believe  he  had  been  in  business,  bat  I 
do  not  know  where.  Possibly  he  had  been  employed  in  the  city  of  New 
York  jl  do  not  know. 

Q.  What  was  the  condition  of  the  business  when  you  left t  Did  you 
leave  any  money  in  his  charge  f — A.  I  had  a  lew  dollars  at  the  mines 
which  I  placed  in  his  handa  We  came  together  taMazatlan,  and  there 
I  drew  $5,000  through  the  bank  of  California,  uponlfr.  Garth,  as  treas- 
urer, and  took  receipts  from  Mr.  Exall  for  that  amount,  together  with,  I 
do  not  know  how  much  more ;  possibly  the  total  amount  receipted  for 
was  something  near  $7,000. 

Q.  Then  yon  obtained  the  cash  on  that  draft  f — A.  The  cash  was  ob- 
tained through  the  house  of  Echinque,  Pena  &  Co. ;  they  were  oar  bank- 
ing house,  and  they  held  all  the  frinds.  I  turned  over  the  balance  in 
their  hands  and  the  total  amount  obtained  upon  this  draft  to  Mr.  Exall, 
taking  just  enough  to  pay  my  passage. 

Q.  From  Mazatlan  where  did  you  go  f — A.  I  went  to  San  Francisco, 
and  from  San  Francisco  direct  to  New  York  by  way  of  Nicaragua. 

Q.  State  what  report,  if  any,  you  gave  to  Mj*.  Garth  on  your  arrival  in 
New  York  as  to  the  prospect  of  the  mine  and  the  quality  of  the  ores.— 
A.  Without  recollecting  what  1  said  to  Mr.  Garth,  the  information  I 
gave  to  him  is  what  1  have  said  here.  Mr.  Garth  was  fully  informed 
as  to  the  condition  of  the  things  there. 

Q.  elust  repeat  the  character  of  your  report  to  him. — A.  I  can  not 
say  more  than  in  general  terms  I  have  said  to-day :  that  I  repeated  to 
him.  He  knew  the  several  causes  of  delay,  for  I  had  informed  him  from 
time  to  time  of  getting  the  mill  into  operation  ;  and  of  conrse  the  vari- 
ous reasons  for  drawing  he  knew,  because  I  could  draw  no  money  there  ,• 
I  had  to  get  it  from  the  other  end  of  the  line ;  and  as  to  the  prospect 
before  him,  I  told  him  what  was  on  hand,  the  condition  of  the  mill,  its 
readiness  to  go  to  work,  and  the  necessity  for  competent  men.  I  be- 
lieve I  told  Mr.  Oollins,  to  whom  he  sent  me,  at  the  same  time,  or  within 
a  day  or  so. 

By  Senator  Dolph  : 
Q.  Who  was  Mr.  Oollins  t — A.  Mr.  George  Collins  was  at  that  time 
president  of  the  company. 
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By  Mr.  Foster  : 

Q.  What  did  you  tell  Mr.  Collins!— A.  I  told  Mr.  Collins  exactly 
what  I  had  told  Mr.  Garth.  He  questioned  me;  he  wanted  to  know 
what  was  there ;  about  the  building ;  how  much  there  was ;  how  much 
had  been  done;  its  condition ;  about  the  mines,  etc.  I  told  him  every- 
thing I  knew.  He  then  asked  me  what  I  thought.  I  told  him  what  I 
tbooght. 

Q.  What  did  you  telLhim  t — A.  I  told  him  this :  "  Mr.  Collins,  while 
I  have  not  succeeded,  or  success  has  not  so  far  attended  us,  in  developing 
the  mines,  in  bringing  out  wealth,  and  while  the  appearance  of  things 
18  disastrous,  I  do  not  pretend  to  tell  you,  for  I  have  not  that  knowledge 
that  would  justify  me  in  telling  you,  that  these  mines  are  not  good." 
I  said,  '^  I  can  not  do  that." 

Q.  What  did  you  say  as  to  the  appearances  t  I  understood  you  to 
say  that  the  appearances  were  disastrous.    Did  you  use  such  a  term  t 

Mr.  Wilson.  Oh,  no. 

Mr.  Foster.  I  beg  pardon.    Gk>  on. 

By  Senator  Dolph  :  •  • 

Q.  What  did  you  tell  him  you  thought  about  it ;  did  you  give  him 
your  individual  opinion  f — ^A.  No,  sir ;  I  didn't,  excep^t  that  he  knew 
exactly  the  disadvantages  I  labored  under.  I  told  him  then  that  the 
need  was  for  persons  who  were  throughly  equipped  and  scientifically 
able  to  manage  the  business  of  the  mines  and  scientifically  familiar 
with  the  ores  as  they  left  the  mines,  to  understand  their  position ;  that 
wealth  might  be  in  the  mines,  I  believed.  I  did  not  attempt  U>  touch 
that  Lu  Luz  ore,  but  it  was  the  Cristo  ore  that  I  was  speaking  of, 
which  yielded  more  readily,  and  I  thought  there  was  more  gold  ana 
silver  in  it ;  the  yield,  according  to  the  assayer's  estimate  and  the  re- 
sult in  bulk,  being  so  inconsiderable,  much  less  than  I  had  hoped,  be- 
cause in  that  large  pile  of  ore  that  was  thrown  out  as  second  grade,  the 
pile  that  remained  after  the  cleaning  being  of  little  value,  there  were 
ores  that  may  have  contained  silver,  and  I  didn't  know  but  they  did ; 
1  did  not  trust  reports  of  the  last — they  were  combinations  with  other 
ores  that  required  roasting,  which  required  furnace  treatment  in  order 
to  release  them.  I  knew  that  much,  and  therefore  I  knew  that  when 
they  meddled  with  those  ores  and  run  them  through  the  mill,  they 
would  meet  with  waste  probably  from  quicksilver  as  well,  and  that  the 
lesult  would  be  disastrous  to  the  company.  Therefore  I  told  him  that 
he  should  be  on  the  ground  as  soon  as  possible  and  have  a  competent 
man  to  deal  with  these  things ;  that  the  mere  running  of  the  mill  could 
be  done  by  any  workman  who  understood  the  machinery,  the  belts  and 
pulleys,  and  the  relation  of  one  to  the  other;  but  it  required  altogether 
a  different  knowledge  to  deal  with  ores  in  extracting  silver.  Moreover, 
I  recollect  telling  Mr.  Collins  that  in  the  La  Abra  mine,  which  had  not 
been  worked  at  all,  you  may  say 

By  the  Chairman  : 

Q.  You  mean  by  this  company  t — ^A.  By  this  company. 

Mr.  Foster.  He  is  speaking  of  the  whole. 

Mr.  Shelulbarobr.  Yes. 

The  Witness.  I  am  speaking  of  the  La  Abra  mine  as  a  unit ;  I  am 
pot  talking  about  the  other  mines  now ;  I  am  speaking  of  the  old  Span- 
ish mine  as  contradistinguished  from  the  newer  mines.  I  had  been  con- 
stantly spoken  to  about  and  knew  of  the  difficulties  in  the  old  mine 
which  had  been  rated  so  rich,  the  great  depth  to  which  it  had  been 

S.  Doc.  231,  pt  2 6 

Digitized  by  VjOOQIC 


62  THE   LA   ABBA    SILVEB   MIMI^G    COMPANY. 

worked,  and  the  difficulty  of  bringing  oat  ore  several  hundred  feet  on 
the  backs  of  yoong  boys  or  men. 

By  theOHAlBMAN: 

Q.  While  yon  are  on  that  point  I  wish  to  ask  a  question  I  omitted  to 
ask  you  the  other  day.  At  ^e  great  depth  at  which  you  were  working 
did  you  encounter  water  t — A.  I  went  to  no  great  depth.  There  were 
no  good  ladders.  I  dropped  stones  into  it,  and  could  only  ascertain 
that  it  was  of  great  depth  from  the  stones  not  giving  back  the  sound  for 
some  time. 

Q.  You  do  not  know  whether  there  was  any  water  at  the  bottom  or 
notf — A.  I  never  heard  that  there  was  water.  There  was  water  in  the 
Bosario  mine.  That  was  a  useless  mine  that  we  never  got  anytiiing 
out  of. 

Q.  Did  anybody  under  your  direction  go  down  to  the  deposit  at  the 
bottom  of  that  La  Abra  shaft  f — A.  I  never  heard  of  any  one  going  to 
the  bottom;  if  any  one  went  I  do  not  remember  it.  I  sent  different 
workmen  in. 

Q.  How  deep  was  that  shaft  t — ^A.  It  was  not  a  shaft ;  it  was  a  great 
excavation. 

Q.  It  ran  down  vertically,  or  nearly  so! — ^A.  No,  sk ;  it  was  a  big  seam. 

Senator  Bbo^n.  It  followed  the  vein! 

The  Witness.  After  cutting  away,  they  sunk  a  round  hole  and 
worked  on  another  one  probably  below;  then  between  those  they  would 
take  out  the  ore,  leaving  pillars  at  intervals  of  10  vars,  according  to 
the  provisions  of  the  Mexican  law;  that  is,  portions  of  the  natural  rock, 
to  keep  the  walls  from  coming  one  against  the  other.  These  pillars  had 
b^en  taken  away. 

The  Ghaibman.  I  had  gained  the  idea  that  the  lowest  level  in  the 
mine  was  about  700  feet. 

The  Witness.  I  never  heard  it  rated  over  400. 

TheOHAlBMAN.  Proceed. 

The  Witness.  I  was  speaking  of  tUe  La  Abra.  I  said  to  Mr.  OoUins, 
simply  in  aii  advisory  or  suggestive  way,  knowing  of  the  great  wealth 
of  the  mine  formerly,  and  being  constantly  told  that  it  was  its  great 
depth  that  prevented  its  working,  that  I  had  heard  it  stated  that  the 
original  mistake  was  in  not  having  driven  a  tunnel  so  as  to  cut  directly 
at  right  angles  across  the  veins,  and  cut  all  of  them — several  of  them 
lay  almost  parallel,  and  for  so  doing  the  estimate  was  that  it  would  cost 
about  $14,000,  as  stated  to  me  by  General  Bartholow — that  I  believed  that 
if  they  would  consent  to  that  they  would  get  at  the  wealth  which  was 
believed  to  exist  in  the  mine.    That  is  what  I  said. 

By  Senator  Bbown  : 

Q.  If  they  could  cut  these  veins  below,  they  could  work  at  them  and 
bring  out  the  ore  at  the  tunnel! — A.  Yes,  entirely  below  all  the  work 
ings ;  you  would  have  to  excavate  a  place  or  initial  point  to  start  your 
tunnel  from  on  the  side  of  the  mountain. 

Q.  The  mountain  was  high  enough  so  that  he  could  have  started  high 
enough  for  that  purpose  ! — A.  Oh,  yes.  It  was  a  sheer  place  on  one 
side  of  the  mountain,  opposite  the  openings,  and  you  could  see  the  vein 
crop  out  just  like  that  clock.  There  was  a  deep  ravine  there,  and  facing 
the  side  of  the  mountain  you  could  see  the  vein  running  into  the  ground 
I  wanted  them  to  cut  in  on  the  side  of  the  hill  until  they  touched  the 
first,  and  then  continue.  I  think  the  La  Abra  would  have  been  the 
last  vein  to  reach. 
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By  Mr.  Foster: 

Q.  Was  this  tonnel  finish dd  when  you  leftt — A.  It  had  never  been 
began. 

Q.  Did  yon  not  state  that  some  money  had  been  spent  on  it  t 

Mr.  Wilson.  No. 

Senator  Dolph.  He  stated  the  estimate  of  cost  of  it,  as  I  understood 
it 

Mr.  FoSTBB.  If  the  Senators  have  no  ol^er  questions  I  will  proceed. 

The  Witness.  There  were  a  number  of  mines.  The  La  Abra  was 
(he  prominent  old  mine,  to  which  all  the  stories  of  wealth  had  attached, 
I  believe.  There  were  numerous  other  mines  that  had  been  worked  to 
a  greater  or  less  extent ;  some  of  them  I  never  worked.  When  the  La 
Luz  began  to  give  out,  or  was  giving  little  or  no  results  ^n  return  for 
the  money  spent  upon  it,  I  drew  off  the  force  and  sought  to  find  some- 
thing with  which  to  replace  the  lack  of  metal  coming  firom  the  La  Luz 
to  keep  up  the  supply  for  the  mill.  But  there  may  be  large  amounts 
yet  under  that  bed  of  rock.  I  do  not  think  the  La  Abra  has  ever  yet 
been  cleaned.  I  do  not  think  General  Bartholow  ever  cleaned  it,  or 
there  would  have  been  ladders  in  it.  When  I  saw  it  it  was  an  uttor 
ruin. 

By  the  Ohaibman  : 

Q.  In  what  Mexican  State  was  that  mine  f — A.  I  think  it  is  in  the 
State  of  Durango.  It  is  very  close  to  the  line  between  the  States  of 
Durango  and  Sinaloa. 

Q.  From  whidi  of  those  States  did  you  derive  your  privileges  f— A 
Durango,  I  understand. 

Q.  Were  there  any  extensions  of  your  mining  privilege  obtained  from 
the  Mexican  civil  authorities  while  you  were  there  f — A.  Yes  ;  several 
times. 

Q.  What  was  the  occasion  of  that  t — A.  Because  the  terms  were  run- 
ning out,  and  Uiey  would  have  passed  out  of  our  control  if  they  had 
not  been  renewed. 

Q.  They  would  have  been  subject  to  denunciation  by  any  other  i>er- 
aon  t — ^A.  The  Mexican  law  requires,  I  think,  that  we  shall  work  at  least 
four  men  in  the  mine  a  certain  portion  of  the  year.  That  is  a  require- 
ment that  must  be  complied  with,  or  you  lose  your  right  to  work  the 
mine. 

Q.  In  other  words,  you  keep  the  denunciation  alive  by  repeated  ap- 
plications and  by  performing  a  certain  amount  of  work  annually  f — A. 
Yes,  sir. 

Q.  DotheMexican  authorities  sometimes  dispense  with  the  requisition 
that  you  are  to  keep  four  men  at  work  in  the  mines ;  do  they  not  some- 
times give  you  an  extension  of  your  privilege  of  mining  without  employ- 
ing the  men  t — A.  I  don't  recollect.  If  that  has  occurred  I  have  for- 
gotten it. 

Q.  How  did  you  manage  to  keep  your  right  to  mine  in  these  difTerent 
opening  f — A.  No. 

Q.  How  did  you  manage  to  keep  your  right  to  mine  in  these  openings 
unless  you  kept  the  four  men  at  work  there  f — A.  I  do  not  know.  I 
had  the  workmen  there,  and  they  did  not  interfere  with  us.  There  are 
two  terms,  prorogua  and  amparo ;  I  forget  which  is  the  proper  term. 

Q.  What  is  the  prorogua  t — ^A.  I  think  the  denunciation  is  the  appli- 
cation for  an  abandoned  mine,  and  I  think  the  amparo  is  the  authority 
coming  from  the  home  office  to  the  applicant,  giving  him  the  right  to 
work  so  long  as  he  complies  with  the  Mexican  law.  I  may  be  wrong, 
but  I  am  under  the  impression  that  the  amparo  is  an  extension,  or  there 
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may  be  special  privileges,  bat  the  remembrance  of  the  exact  meaning  of 
those  words  has  escaped  roe. 

Q.  Does  that  extension  have  to  be  obtained  by  the  payment  of  a 
license  tax  or  fee  t — A.  I  do  not  recollect  of  ever  paying  for  anything 
more  than  simply  the  cost  of  the  conrier,  the  man  I  sent  with  a  letter, 
there  being  no  mail. 

Q.  When  yoar  time  was  aboat  to  expire  and  your  mine  was  aboat  to 
become  open  to  denanciation  by  other  parties  yon  woald  send  a  courier 
with  an  application  to  have  an  amparo  npou  the  minet — A.  Yes,  sir. 

Q.  So  that  that  privilege  of  working  it  wonld  be  extended  by  the 
civil  anthorities  of  Mexico  for  a  certain  other  period  t — ^A.  Yes,  sir. 

Q.  And  this  thing  occurred,  you  say,  while  you  were  there  t — ^A.  Yes, 
sir,  once  or  twice. 

Q.  I  want  to  know  whether  there  was  at  any  time  a  refusal  on  the  part 
of  the  Mexican  authorities,  while  you  were  there  or  before  you  went 
there,  if  it  is  within  your  knowledge,  to  extend  the  time  of  the  working 
of  this  mine  because  they  were  not  actually  worked  by  the  four  men  t — 
A.  I  do  not  recollect  any  occurrence  of  that  sort 

By  Mr.  FoSTEB : 

Q.  Now,  returning  to  your  interviews  with  Mr.  Garth,  what  eflfect 
did  your  report  have  upon  him  t — A.  I  do  not  know  what  effect  it  had. 

Q.  How  did  he  receive  the  report  t — A.  Mr.  Garth  appeared  to  me  to 
be  cast  down ;  overwhelmed,  I  may  say ;  disappointed. 

Mr.  Wilson.  I  do  not  think  that  is  competent. 

The  Ghaibman.  That  is  not  competent 

Q.  What  did  Mr.  Garth  say  to  you  in  his  reply  to  you. 

The  Ghaibman.  That  will  do. 

A.  He  expressed  the  greatest  regret  and  disappointment.  He  had 
evidently  had  the  greatest  faith  in  the  presence  of  great  wealth  in  the 
mines. 

By  the  Chairman  : 
Q.  You  stated  the  effect  in  your  deposition,  I  suppose. — A.  Yes,  sir ; 
whether,  taking  all  the  circumstances  into  consideration,  he  thought 
that  it  was  due  to  the  unfortunate  combination  of  circumstances,  lack  of 
proper  management,  or  what,  1  do  not  know.  He  did  not  express  himself 
to  me  on  that  point  He  was  very  kind,  but  he  seemed  to  be  staggered, 
and  could  not  understand  how  it  was  that  everybody  could  have  been 
wrong  after  he  had  been  told  this  and  that,  and  only  found  it  out  at  the 
last  moment. 

By  Mr.  Fosteb  : 

Q.  What  did  he  say  as  to  the  financial  condition  of  the  company  at 
that  timet — A.  He  told  me  that  he  had  made  every  effort;  that  my 
drafts  upon  him  had  embarrassed  him  excessively ;  that  he  had  told 
me  not  to  draw  except  seldom,  as  I  have  told  you.  I  told  him  then 
that  when  the  limit  was  reached  which  he  had  determined  not  to  pass 
he  should  caution  the  Bank  of  Galifornia  to  not  meet  the  drafts.  But 
he  said  that  believing  that  the  call  was  honestly  made,  and  that  the 
necessity  existed,  he  had  made  the  effort  to  meet  it,  and  that  he  be- 
lieved that  I  had  only  drawn  when  I  honestly  believed  that  it  was  a 
question  whether  the  thing  should  come  to  a  standstill  at  once  and  end 
the  afflEtir  for  the  company  and  break  their  reputation,  or  whether  it 
was  to  be  continued,  hoping  that  future  management  and  development 
might  give  them  the  evidence  of  a  better  state  of  things. 

Q.  Did  he  state  what  methods  he  had  resorted  to  to  meet  your  drafts  t — 
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A.  He  told  me  he  had  advanced  largely  of  his  own  means  and  called 
open  firiends,  as  I  now  understand  and  recoUect;  I  think  that  was  the 
way;  that  he  had  called  upon  friends ;  he  did  not  say  to  whom  or  upon 
whom,  and  he  said  that  he  bad  advanced  money  himself. 

Q.  Did  he  state  anything  about  what  the  future  course  of  the  company 
would  bet — ^A.  No,  sir;  he  never  t6ld  me  what  that  would  be.  He  did 
not  settle  with  me  at  the  time;  I  did  not  ask  him  for  the  money.  There 
was  a  balance  due  me,  but  I  did  not  allude  to  that.  Possibly  it  was  at 
the  second  meeting  he  told  me  he  could  not  settle  with  me  until  he  had 
seeo  the  directors;  that  I  would  have  to  wait  and  they  would  see  what 
eoold  be  done.  I  do  hot  know  whether  it  was  one,  or  two,  or  three 
weeks,  but  some  time  elapsed,  and  I  may  have  seen  him  in  the  mean- 
time, but  when  I  saw  him  be  paid  me  in  full  whatever  balance  was  due 
me.    I  never  saw  Mr.  Garth  afterwards  that  I  recollect. 

Mr.  FosTEB.  Now  I  propose  to  pass  from  this. 

Q.  State  whether  or  not  any  mule-trains  belonging  to  the  company 
were  seized  by  the  Mexican  authorities  or  by  other  persons  while  you 
were  superintendent? — A.  While  I  was  superintendent  no  trains  were 
seized  with  the  understanding  of  confiscation ;  they  were  seized  in  the 
way  of  detention  for  duty ;  that  is,  detained  for  a  day  or  so  en  route. 

By  Senator  Dolph  : 

Q.  Trains  belonging  to  the  company  were  seized  f — A.  They  were 
chartered  trains ;  1  hsul  no  trains  except  trains  of  pack-mules;  we  had 
all  our  transportation  done  by  packers  on  pack-mules ;  the  transporta- 
tion was  one  of  the  heaviest  charges  we  had  to  meet. 

Q.  On  what  terms  did  you  hire  them,  that  is  to  say,  in  what  man- 
ner?—A.  I  could  hire  transportation  by  cargo  per  mule-head  from  one 
point  to  another. 

Q.  Did  you  pay  by  the  pound  for  the  freight,  or  did  you  pay  so  much 
a  day,  or  so  much  a  trip  for  the  mules  and  men  ? — A.  I  paid  so  much 
per  cargo  per  mule.    Each  mule  was  supposed  to  carry  300  pounds. 

Q.  Who  provided  for  the  subsistence  of  the  mules  and  meut — ^A. 
The  driver,  the  owner  of  the  mules;  he  owned  his  own  mules,  and  I 
gave  him  the  compensation  for  the  whole  matter. 

Q.  Did  he  take  pay  in  a  lump  sum  for  the  freight,  for  the  merchan- 
dise transported,  so  much  a  cargo  f — A.  I  do  not  clearly  get  your  idea. 

Senator  Brown.  By  the  hundred  pounds  or  so  much  a  cargo. 

The  Witness.  So  much  per  hundred.  They  knew  what  the  cargo 
would  be,  and  we  paid  so  much  a  hundred.  We  knew  how  many  mules 
it  would  take  before  they  started. 

Q.  (By  Senator  Dolph.)  You  paid  so  much  a  hundred  for  freight  to 
the  man  yon  contracted  with,  and  he  used  as  many  mules  as  he  chose 
and  took  as  much  time  as  he  chose  for  his  transport-ation  f — ^A.  He 
might  take  five  days  or  twenty  days,  the  price  was  the  same.  That 
was  the  chance  he  ran,  because  there  were  circumstances  that  might 
retard  him. 

The  Chairman.  He  was  a  common  carrier. 

The  Witness.  I  paid  the  driver  so  much  for  each  mule-load  deliv- 
«red  at  the  hacienda. 

By  Senator  Brown: 

Q.  The  contract,  I  suppose,  specified  some  time  in  which  he  was  to 

deliver  the  freight,  did  it  nott — A.  It  was  a  verbal  contract.    I  never 

had  a  written  contract  with  the  packers.    They  were  men  of  their  word, 

uid  you  could  rely  upon  them.    Considering  the  humble  condition  in 
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which  they  were,  they  were  as  trusty  a  class  as  could  be  found  in  the 
country. 

Q.  Was  it  not  important  that  you  should  have  your  Areight  delivered 
within  a  reasonable  time  t — A.  Certainly.  We  always  insisted,  and  the 
time  would  be  agreed  upon.  It  was  only  a  matter  of  ordinary  riding  of 
three  days  and  a  half,  though  there  might  be  high  water  or  difficulty 
of  making  crossings,  which  would  retard  them. 

Q.  You  stated  that  the  trains  were  detained  on  certain  occasions. — 
A.  I  meant  to  say,  detained  by  authority.  For  instance,  there  would 
be  a  conflict  about  duties,  and  they  would  detain  a  train  unknown  to 
me,  and  when  I  would  find  it  out  I  would  have  to  send  out  to  meet  the 
engagement 

Q.  If  you  were  detained  it  was  for  some  public  service  that  had  to  be 
rendered  at  the  timet — A.  They  would  detain  a  train  temporarily  for 
non-payment  of  duties  on  the  merchandise,  which  duties  were  exacted 
by  the  Mexican  Government. 

By  Mr.  Foster: 

Q.  Did  they  ever  appropriate  the  mules  for  the  use  of  the  €k>vem- 
ment  f — A.  Not  to  my  knowledge. 

Q.  State  what  record,  if  any,  was  contained  in  any  of  the  books  of 
the  company  in  your  charge  of  any  loss  of  mules  or  supplies  by  seizure 
by  the  Mexican  authorities  previous  to  your  arrival. 

Mr.  Wilson.  That  calls  for  the  contents  of  books  f 

Mr.  Foster.  Yes ;  books  which  we  can  not  get  and  do  not  know 
anything  about. 

Mr.  Wilson.  And  have  not  made  any  effort  to  get,  so  far  as  yon 
have  disclosed  here  f 

The  Witness.  Shall  I  answer! 

Mr.  Foster.  I  want  an  answer. 

The  Chairman.  Have  you  any  ftirther  evidence  to  offer  on  the  sub- 
ject of  the  loss  of  records  t 

Mr.  Foster.  I  understand  there  is  an  affidavit  which  we  are  willing 
to  accept  as  evidence;  that  affidavit  being  on  file  with  the  committee,  as 
we  understand,  and  we  will  take  cognizance  of  that. 

Mr.  Shellabarger.  Those  books  alluded  to  in  that  affidavit  were 
at  the  hacienda,  but  they  never  got  to  New  York. 

Mr.  Foster.  I  do  not  know  whether  they  ever  got  to  New  York  or 
not. 

Mr.  Wilson.  We  have  no  knowledge  of  the  books  you  are  talking 
about. 

Mr.  Foster.  This  witness  has  stated  that  he  received  the  records 
from  his  predecessor.    He  had  access  to  them. 

The  Chairman.  Does  General  Bartholow  state  anything  about  the 
loss  of  these  trains? 

Mr.  Foster.  General  Bartholow  makes  affidavit  to  the  fact  that  a 
number  of  mule  trains  was  taken  while  he  was  superintendent,  seized 
and  appropriated  by  the  Mexican  Government;  not  only  the  mules,  bat 
the  supplies  were  taken.  That  is  his  evidence.  J^ow  I  want  to  know 
whether  he  made  any  such  record  in  the  books  of  the  company. 

The  Chairman.  He  can  state  whether  he  saw  any  such  record  in  the 
books  of  the  company  without  producing  the  books. 

The  Witness.  I  do  not  recollect  any  loss  on  account  of  the  Govern- 
ment. I  recollect  one  loss  by  robbery  of  a  thowisand  and  odd  dollars,  or 
eleven  hundred  dollars. 
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By  the  Ghaibman  : 

Q.  Was  that  before  your  arrival  there? — A,  Yes,  sir.  I  saw  that 
entry,  and  that  is  the  only  entry  I  saw  in  regard  to  any  loss. 

Q.  I  believe  you  have  stated  there  were  no  losses  while  you  were 
there? — A.  None  that  I  recollect. 

Q.  What  was  the  condition  of  that  country  in  respect  of  the  bellig- 
erency of  the  armies  that  were  contesting  at  that  time  for  supremacy 
in  Mexico  in  that  particular  region  of  the  country,  during  the  time  you 
were  there  f — A.  I  believe  the  sentiment  originally  in  the  vicinity  of  the 
mines,  Tayoltita,  when  I  arrived,  was  Isurgely  Imperial ;  the  French,  the 
Imperialists,  held  the  port. 

By  Mr.  Foster  : 
Q«  What  port  f — A.  The  port  of  Mazatlan.  Immediately  outside  the 
Liberals  were  in  possession,  or  a  very  short  distance  from  there,  and 
held  the  interior.  Some  time  during  the  fall,  I  think  the  French  with- 
drew, and  then  the  control  of  the  port  of  Mazatlan  passed  likewise  into 
the  control  of  the  Liberals. 

By  Senator  Brown: 
Q.  Was  that  while  you  were  there  t — A.  Yes,  sir.    I  saw  the  evi- 
dences of  devastation  and  strife  that  had  occurred  interior  to  my  com- 
ing; but  I  saw  nothing  except  the  presence  of  troops  that  was  indica- 
tive of  war.    So  far  as  we  were  concerned^  we  were  undisturbed  there. 

By  the  Chairman  : 

Q«  Is  the  hacienda  on  the  road  from  Mazatlan  to  Durango  f — ^A.  You 
might  go  from  Mazatlan  to  Durango  in  that  way,  but  it  would  not  be 
on  the  direct  road,  unless  you  had  business  in  one  of  the  little  towns  in- 
termediate.   You  would  otherwise  go  by  the  royal  road. 

Q.  That  is  an  open  highway  f — ^A.  Part  of  it.  A  portion  of  it  might 
not  be  open  during  the  rainy  season.  Otherwise  I  think  it  was  an  open 
roadway. 

Q.  The  movements  of  the  armies  between  Mazatlan  and  Durango 
were  chiefly  upon  the  royal  road  t — ^A.  Yes,  sir,  unless  they  had  some 
business  at  the  hacienda,  or  these  little  towns. 

Q.  How  far  was  it  from  your  hacienda  to  San  Dimas  f — A.  When  you 
come  to  ask  distances  that  is  a  difficult  matter  to  answer. 

Q.  By  the  ordinary  roadf — A.  It  can  be  ridden  in  two  hours. 

Q.  Was  there  much  internal  strife  between  the  belligerents  while  you 
were  there  f — A.  I  never  saw  any  except  just  at  the  gates  of  Mazatlan. 

Q.  None  in  the  vicinity  of  your  hacienda  t — A.  No,  sir. 

Q.  Were  any  persons  ever  disturbed  in  their  possessions  t — A.  I 
never  knew  any  one  to  be  disturbed.  We  once  had  a  visitation  from  a 
cavalry  corps. 

Q.  From  which  side  T — A.  It  belonged  to  the  Liberal  government.  It 
came  up  there  in  the  rainy  season.  They  were  in  a  very  destitute  con- 
dition and  required  clothing  and  a  remount,  and  they  levied  it  upon  the 
residents  in  that  region. 

Q.  Who  was  in  ];K>ssession  of  Mazatlan  at  that  time  f — A.  I  can't  tell 
whether  the  French  were  there  or  not.  That  was  in  the  rainy  season. 
I  think,  though,  the  French  were  in  possession. 

Q.  Who  held  San  Dimas  f — A.  The  Liberals.  The  French  were  not 
in  that  region  at  all,  not  within  a  hundred  miles. 

Q.  They  held  the  mountain  region  f — A.  Yes,  sir. 

Q.  This  levy  that  was  made  by  the  Mexicans  was  a  military  assess 
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ment  f — ^A.  It  was  made  on  behalf  of  the  Liberal  military  force  present; 
that  is,  it  was  made  through  the  chief  civil  officer.  They  both  wrote 
notes.  The  civil  officer  wrote  one  of  demand,  and  the  military  officer 
one  of  more  conrteoas  explanation.  There  was  no  necessity  for  his 
writing  to  me  at  all ;  bat  he  did  it,  and  he  told  me  by  this  coadjutor  who 
was  writing  at  the  same  time 

By  Mr.  Foster: 
Q.  Do  you  remember  the  name  of  that  military  officer! — A.  His 
surname  was  Yaldespino. 

By  the  Chairman: 

Q.  What  was  the  assessment  he  made  on  you ;  what  did  he  demand 
of  you! — A.  I  can  only  tell  you  in  general  terms  that  they  wanted 
'  clothing.  This  civil  officer  enumerated  what  he  wanted,  so  much  of 
one  thing  and  so  much  of  another.  I  remember  that  he  wanted  serapes, 
and  he  wanted  hats.  He  enumerated  the  things  that  he  wanted  ;  so 
many  hats  and  so  many  blankets,  and  also  a  certain  amount  of  ready 
money. 

Q.  What  amount  was  that! —A.  Well,  sir,  if  you  had  asked  me  be- 
fore £  read  this  record  I  don't  know  that  I  could  have  answered,  but  I 
have  read  that  book  and  it  refi:eshes  my  memory.  The  amount  was 
about  $300. 

Q.  Is  that  your  recollection  t — A.  I  think  it  is.  I  think  the  whole 
thing' was  about  $1,200,  and  I  know  he  assessed  about  half  of  it  upon 
Mr.  Rice  and  myself,  which  would  make  about  one-fourth  or  $300  for 
each  of  us. 

Q.  Who  was  Mr.  Eice  t — A.  He  was  the  superintendent  at  San  Dimas, 
of  the  Durango  Silver  Mining  Company's  works. 

Q,  So  this  was  a  joint  demand  on  the  Durango  Silver  Mining  Com- 
pany and  the  La  Abra  Silver  Mining  Company? — A.  Half  of  the  total 
amount  in  ready  cash  was  assess^  upon  the  two  companies,  each  to 
pay  one-fourth  of  the  total,  which  would  be  $300 ;  and  the  other  $600 
I  presume  they  got  elsewhere,  the  total  being  $1,200  for  the  assessment 
for  that  district 

Q.  Then,  If  I  understand,  that  was  a  general  assessment' upon  the 
civil  district  there  f — A.  Yes,  sir.  I  was  advised  to  pay  the  whole  of 
it,  being  unfamiliar  with  it  and  desiring  to  save  interruption.  I  was 
advised  personally  to  pay  the  whole  of  it,  but  I  could  not  do  so  because 
I  did  not  have  but  a  few  hundred  dollars  on  hand  at  the  time ;  only  one 
or  two  or  three  hundred  dollars  in  the  box. 

Q.  About  how  much  did  you  send  him  in  ready  money  or  goods ! 
What  did  you  send  him  ? — A.  I  sent  him  two  bundles  of  strong  cotton 
goods,  with  which  to  make  overalls  for  his  men.  He  wanted  pantaloons 
for  his  men ;  and  I  also  sent  two  bolts  of  unbleached  cotton  cloth. 

Q.  How  many  packages  would  there  be  in  that  bundle  ? — A.  Two 
bolts ;  that  is  what  I  meant  to  say. 

Q.  About  30  or  40  yards  each  f — A.  I  could  not  say  how  much  they 
contained. 

By  Mr.  Foster  : 

Q.  What  was  the  total  value  of  all  the  goods  you  sent ! — A.  I  think 
in  the  bolts — now  I  speak  after  having  seen  the  book ;  otherwise  I 
would  not  be  able  to  remember  it — and  the  book  says  $65  or  $75, 1  for- 
get which. 

Q.  Your  letter-book  f — A.  The  printed  book,  though  I  presume  it 
was  taken  from  the  letter-book. 
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By  the  Chairman  : 

Q.  Was  that  receipted  for  ! — A.  They  sent  a  receipt  for  it. 

Q.  Was  that  satisfactory  to  themf — ^A.  Perfectly.  They  acknowl- 
edged it,  and  sent  a  receipt. 

Q.  Did  they  trouble  you  any  further  t — A.  No ;  I  never  saw  them 
again,  and  they  left  in  a  few  days. 

Q.  Was  there  any  violence  used  or  threatened  ? — A.  I  heard  of  none. 
There  was  apparently  a  dispersion  of  the  working  people,  but  that  was 
their  own  act,  caused  by  fright. 

Q.  I  had  reference  to  violence  towards  you  or  your  company,  or  any- 
thing of  the  sort  t — A.  ]^one. 

Q.  It  was  a  mere  military  assessment  that  was  notified  to  you,  and 
you  complied  so  far  as  you  could,  and  that  ended  it  t — A.  Yes,  sir. 

The  Chairman.  That  is  v^hat  I  wanted  to  get  at. 

Mr.  Foster.  I  want  to  fix  these  facts  with  some  precision. 

By  Mr.  Foster: 

Q.  Ton  received  a  letter,  you  state,  from  the  commandant,  and  his 
name  was  Valdespinof — A.  Yes,  sir. 

Q.  Then  you  received  a  letter  accompanying  that  assessment  from 
the  civil  authority,  or  officer  of  that  district ! — A.  Yes,  sir. 

Q.  Did  you  reply  to  this  letter! — ^A.  Yes,  sir. 

Q.  What  was  the  character  of  your  reply  f  Did  you  reply  to  each  one 
of  them  t^A.  Yes;  I  must  have  done  so. 

Q.  Did  you  accompany  those  notes  with  any  other  communication  f — 
A.  I  sent  a  bill  to  the  civil  officer,  and  asked  for  a  receipt,  in  the  other 
case  I  think  I  wrote.  I  must  have  done  so,  because  he  was  courteous 
in  his  tone,  and  I  wrote  him  a  letter  telling  him  what  I  had  done. 

Q.  Did  you  receive  any  replies  to  those  t — A.  I  don't  remember. 

Q.  You  asked  for  a  receipt  or  voucher  ! — A..  I  received  a  receipt.  I 
recollect  a  receipt  coming  over  that  was  sent  me  by  a  messenger. 

Q.  Was  there  any  answer  from  them  t — ^A.  Possibly  there  was  an 
answer,  but  that  I  can  not  say,  fori  do  not  recollect.  I  do  not  recollect 
the  circumstances  except  the  occurrence. 

Q.  What  did  you  do  with  the  letters  received  from  them ;  either  the 
Toachers  or  the  letters  you  wrote  to  them  f — A.  Whatever  1  wrote  must 
be  in  the  letter-book. 

Q.  Copied  t — A.  Copied.  Their  letters,  I  presume,  were  put  in  the 
desk  with  the  file  of  letters. 

Q.  And  the  voucher  as  well  t — A.  All  bills  and  letters.  The  bills  by 
themselves  and  the  letters  by  themselves,  according  to  dates  and  sub- 
jects referred  to. 

Q.  I  want  to  ask  you  whether  any  forced  loan  beyond  this  stated 
was  ever  exacted  from  you  while  you  were  superintendent  of  the  com-' 
pany  t— A.  I  remember  none.    That  is  the  only  case  I  remember. 

Q.  Did  you  see  any  entry  in  the  books  of  the  company,  of  prestamos 
or  forced  loans  paid  by  the  company,  previous  to  your  arrival  t — A.  1 
do  not  remember  any. 

Q.  I  would  like  you  to  state  what  was  the  general  treatment  received 
by  your  company  while  you  were  superintendent,  by  the  Mexican  author- 
ities.—A.  So  far  as  the  Mexican  authorities  were  concerned,  when  I 
came  in  contact  with  them  they  were  civil,  and  I  have  no  reason  to 
recollect  anything  that  was  to  be  found  fault  with.  As  to  some  of  the 
minor  authorities,  this  man  Soto,  for  instance,  I  must  say  he  was  a 
pernicious  man,  1  thought.  But  I  speak  with  no  personal  feeling 
tgainst  him,  for  I  never  did  anything  else  but  bow  to  him  when  I  would 
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meet  him.  He  had  the  only  good  house  upon  tl^e  land  belonging  to  the 
company.  I  never  went  into  his  house,  but  I  understood  that  he  sold 
mescale  and  wine  to  the  miners  and  others.  It  was  in  the  portico  of 
his  house  that  the  balls  took  place  every  Saturday  night  when  the 
miners  would  come  down.  They  would  come  down  on  Saturday  night, 
and  Saturday  night  and  Sunday  and  Sunday  night  there  would  be  a 
regular  drunken  saturnalia.  That  would  begin  on  Sunday  morning, 
with  ball  and  music,  and  the  miners  aud  women  assembled,  and  then 
it  would  degenerate  into  a  saturnalia.  The  blankets  would  be  spread 
upon  the  ground  and  there  would  be  gambling.  The  great  trouble  of 
the  place  was  the  presence  of  the  gamblers  who  came  to  fleece  these 
miners  every  pay-day,  and  another  trouble  was  the  sale  of  liquor.  I 
stopped  the  sale  of  liquor  at  the  hacienda,  and  turned  it  over  to  this 
man  Soto. 

By  Senator  Brown: 

Q.  What  position  did  he  hold  !— A,  When  I  first  went  there  I  do  not 
know  whether  he  was  in  office  or  not,  and  I  am  not  certain  that  he 
held  office  during  my  incumbency.  But  he  was  a  potent  factor  there,  I 
think,  in  the  way  of  constantly  urging  others  and  exciting  bad  feelings. 
That  was  evident  in  the  conduct  of  the  workmen  from  time  to  time,  and 
it  was  traced  to  him.  When  I  say  traced,  I  mean  that  I  depend  on 
what  I  heard  fix)m  others  who  brought  me  information.  I  did  not  go 
into  his  house  and  held  no  intercourse  with  him  except  simply  to  bow  to 
him  and  speak  to  him  when  I  would  meet  him. 

Q.  His  course  seems  to  have  stirred  up  prejudice  against  the  com- 
pany!— A.  Yes,  sir.  He  was  inimical  to  the  company  from  the  first. 
The  miners  were  subject  to  his  influence,  and  they  were  stirred  up  to  a 
demonstration  at  one  time  that  I  witnessed. 

By  Mr.  Foster: 
Q.  I  want  to  ask  you  whether  the  military  authorities  ever  afforded 
any  protection  to  your  trains  or  employes  at  the  request  of  the  company 
or  its  officers  t — A.  I  never  had  any  occasion  to  make  any  request.  I 
would  hire  any  packer,  and  if  he  was  assessed  for  any  duties  at  the  cus- 
tom-house he  would  come  out  with  his  papers  and  deposit  them  at  the 
mine,  at  the  hacienda ;  then  I  would  pay  him  the  money,  either  by  draft 
or  by  ready  money — I  do  not  know  how  I  may  have  done  it — and  that 
was  the  end  of  it.    He  was  acquit. 

By  Senator  Brown  : 
Q.  Did  he  pay  the  customs  and  then  you  pay  himf — A.  Ko,  sir  j  the 
banking-house  would  settle  the  customs  for  me. 

By  Mr.  Foster  : 

Q.  I  want  to  make  a  little  more  clear  the  condition  of  the  country 
when  your  friends  were  engaged  in  packing.  When  they  left  Mazatlan 
did  they  have  to  pass  through  the  lines  of  two  opposing  forces,  or  not^ 
to  reach  the  mines  f — A.  At  first  they  did.  In  the.  early  part  of  the 
journey  they  had  to  pass  the  French  forces  holding  Mazatlan,  and  then 
after  going  an  interval  they  passed  into  the  Liberal  line,  and  after  pass- 
ing them  tiiey  came  on  unmolested. 

Q.  Did  the  company  sustain  any  loss  from  that  method  of  transpor- 
tation, other  than  by  the  payment  of  duties  exacted  by  the  contending 
forces  t — ^A.  Not  while  I  was  there. 

By  the  Chairman  : 
Q.  Was  that  war  ended  before  you  left  there!— A.  Yes,  sir;  I  think 
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Maximilian  was  seized  and  shot  just  about  the  time  I  went  away.  I  do 
not  know  whether  he  had  been  executed  when  I  came  away  or  not,  but 
his  reign  terminated  about  the  time  I  left,  or  very  nearly  that  time. 

By  Mr.  Fosteb  : 
*  Q.  During  your  residence  at  fche  mines  did  you  become  acqucdnted 
with  Frederick  Sundell!  If  so^  state  who  he  was,  what  was  his  ca- 
pacity as  a  mining  expert,  and  his  reputation  in  that  region f — A.  I  met 
Mr.  Sundell  when  I  was  visiting  Mr.  Bice,  the  superintendent  of  the 
Durango  Silver  Mining  Company.  I  was  introduced  to  Mr.  Sundell, 
and  learned  that  he  was  the  assayer  attached  to  the  establishment 

By  the  Ghaibman  : 

Q.  How  far  is  that  mine  from  yours  t — A.  The  hacienda  of  the  mine  1 
I  do  not  know  whether  they  were  working  several  mines  or  not 

Q.  The  hacienda,  I  mean  t — ^A.  That  is  about  two  hours'  ride.  1  could 
not  ten  the  distance  in  miles.  It  is  up  an  immense  mountain  and  down 
mto  a  long  valley,  and  I  could  not  measure  the  distance.  We  always  esti- 
mate by  time.  As  to  his  capacity  I  was  not  able  to  judge.  He  worked 
with  seeming  facility.    Mr.  Bice  depended  upon  him. 

By  Mr.  Fosteb  : 

Q.  And  had  confidence  in  him  f — A.  He  seemed  to  have  perfect  confi- 
dence in  him. 

Q.  What  reputation  did  he  sustain  f— A.  That  I  can  not  say.  He 
was  a  very  quiet  gentleman  in  his  personal  bearing,  but  further  than 
that  I  can  not  say.  I  never  saw  him  but  about  some  half  a  dozen  times ; 
probably  not  so  many. 

Q.  I  interrupted  you  a  few  minutes  ago  when  you  were  telling  about 
the  difficulties  with  the  miners.  Did  the  company  have  any  serious 
difficulties  with  the  miners  during  your  superintendency  f  If  so^ 
state  what  they  were. — A.  The  only  circumstance  at  the  time  that  oc- 
curs to  me  now  was  some  time  in  the  fall — very  early  Ml  it  must  have 
been — when  I  had  an  intimation,  the  night  before  payment,  that  there 
would  be  trouble  the  next  day  when  the  men  assembled.  That  infor- 
mation was  brought  to  me  by  Slone,  who  was  then  in  charge  as  head 
min^.  The  cause  of  the  difficulty  was  stated  to  be  that  they  under- 
stood I  could  not  pay  them  off  in  money  or  pay  them  the  proportion  of 
money  that  I  had  promised  them. 

By  the  Ghaisman  : 

Q.  Before  you  proceed,  what  was  your  method  of  paying;  what  pro- 
portion of  goods  and  what  of  money  t — ^A.  I  think  at  that  time  I  was 
paying  them  one-third  of  their  weekly  earnings  in  money ;  we  did  not 
pay  them  entirely  in  money. 

Q.  Before  that  time  what  was  it  t — A,  It  was  half  and  half  when  I 
first  arrived.  But  afterwards,  on  account  of  the  reduction  of  the  amount 
of  ready  money  on  hand,  they  agreed  to  take  two-thirds  of  their  pay 
in  goods  and  one-third  in  money. 

By  Mr.  Fosteb  : 

Q.  And  the  goods  were  famished  by  the  store  owned  by  the  com- 
pany f— A.  Yes,  sir. 

Q.  Ck)  on  with  your  narrative. 

The  Witness.  Where  was  I  f 

The  Ghaxbhan.  You  said  Mr.  Slone  informed  you  that  there  was 
going  to  be  an  outbreak,  and  that  the  cause  of  it  was  the  non-payment 
of  money. 
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The  Witness.  I  did  not  pay  any  attention  to  that  that  night.  It  was 
nearly  9  o'clock  in  the  evening,  I  suppose,  when  he  came  in.  The  next 
morning  when  the  men  assembled  for  payment  I  was  in  the  store.  It 
was  a  l^utiful  bright  day.  Ordinarily  they  came  in  dressed  in  white, 
but  I  noticed  on  this  day,  although  the  day  was  beautiful  and' bright^ 
they  had  their  native  Mexican  blankets  thrown  over  their  left  shoulders. 
That,  however,  did  not  cause  any  question  in  my  mind.  While  I  was 
engaged  in  writing  the  tickets,  giving  them  their  debit  and  credit 
account,  with  the  signs  that  are  used  to  express  dollars  and  cents,  and 
the  balance  due  them  written  out  so  that  there  could  be  no  doubt  as  to 
the  balance  due,  the  young  clerk  who  was  in  attendance  at  the  store 
was  standing  then  in  front  of  them  and  I  was  sitting  back  of  him,  said 
to  me,  "  Colonel,  if  you  are  going  to  do  anything  you  had  better  be 
quick  about  if  I  asked  him  what  he  meant.  He  said  that  the  fellow 
who  was  talking  was  inciting  these  men  to  make  an  attack  upon  me, 
and  he  told  them  not  to  wait.  The  clerk  told  me  that  the  man  was 
talking  about  the  Candelaria  affair,  which  had  taken  place  before  my 
time  there,  I  believe.  They  had  risen  there  and  killed  some  officer  and 
sacked  the  place. 

What  he  was  saying,  as  told  me  by  this  clerk,  was,  that  if  they  only 
had  a  little  pluck  and  unanimity  among  them,  and  made  the  attack  at 
once,  they  could  clean  out  the  whole  establishment.  There  was  some 
$15,000  or  $1(5,000  of  property  lying  right  around  them  within  reach.  I 
told  him  to  keep  quiet,  and  I  kept  them  in  view  from  the  table  where  I 
was.  I  then  started  up  from  the  seat  where  I  was  sitting,  and  that 
movement  they  interpreted,  I  suppose,  as  an  intention  on  my  part  to  go 
for  the  money,  because  when  I  made  payments  I  would  go  to  the  room 
where  I  had  the  strong  box  and  get  the  money.  I  first  dispatched  Slone 
to  the  superintendent  of  the  company  above  me  and  asked  him  to  loan  me 
what  ready  money  he  had  on  hand,  so  that  in  case  I  found  I  could  do 
it  I  could  make  some  explanation.  He  brought  $125  or  $150.  I  then 
wetit  to  my  room  and  brought  down  what  little  money  I  had ;  it  did  not 
not  exceed  one  hundred  and  odd  dollars,  and  I  also  brought  down  seven 
six-shooters  which  I  had,  with  ammunition. 

I  then  called  up  the  workmen  and  told  them  to  lock  up  their  tools  and 
put  them  away,  and  then  put  on  their  six-shooters,  and  come  up  to  the 
old  hacienda,  between  that  and  the  store  where  these  miners  were  as- 
sembled  was  a  place  about  18  feet  long,  a  court,  a  closed  space  between 
the  buildings  close  by  and  the  stone  wall.  I  told  them  that  I  might 
have  trouble;  that  I  hoped  not,  however,  but  to  see  that  everything 
was  in  order,  and  if  they  heard  any  disturbance,  to  come  in  and  shoot 
them  down  as  fast  as  they  could.  These  men  came  up,  as  I  directed, 
and  the  Mexicans  saw  them  come  in.  There  was  no  demonstration  on 
their  part,  nor  did  they  cross  the  court.  They  staid  in  the  wine  room 
as  much  out  of  sight  as  possible.  I  called  the  head  cleaner,  Bartolo 
Eodriguez,  who  was  the  only  man  I  had  that  I  could  really  trust 

Q.  Did  you  find  that  he  justified  the  confidence  that  you  reposed  in 
him  t — A.  His  conduct  was  unexceptionable  as  a  general  thing,  but  at 
that  time  he  either  lacked  knowledge  or  veracity  in  what  he  told  me; 
but  that  may  have  been  on  account  of  lack  of  judgment.  He  failed  me 
at  this  time  in  point  of  courage.  That  is  the  only  charge  I  have  to 
make  against  him.  I  told  him  to  go  out  and  talk  to  these  men,  to  tell 
them  the  situation  ;  that  I  had  striven  to  get  the  money;  that  their  own 
political  difficulties  lay  in  the  way.  (The  French  must  have  been  there 
at  that  time.)  I  told  him  to  tell  them  that  I  was  out  of  ready  money^ 
except  a  few  dollars  at  the  hacienda;  that  I  was  willing  to  pay  them 
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altogettier  their  iixlebtedness  in  goods  and  let  tbem  go  at  once,  or  to 
pay  them  two-thirda  in  goods  and  give  them  a  due-bill  for  the  balance, 
or  if  they  chose  to  let  the  whole  of  it  stand  I  would  settle  it  eventually, 
if  tiiey  chose  to  settle  their  accounts  in  that  way. 

I  also  told  him  to  tell  them  that  I  was  perfectly  well  aware  of  the  !n- 
flnences  to  which  they  were  subjected ;  that  it  was  the  gamblers  who 
wanted  their  money,  and  it  was  the  liquor  dealer  who  wanted  to  sell  his 
liqaors  to  them ;  that  they  were  persuaded  by  evil-disposed  persons; 
and  that  they  might  feel  assured  that  I  would  not  put  myself  in  their 
power  at  that  distance  from  home  without  support,  if  1  intended  to  do 
anything  but  the  right  with  them.  But  he  was  afraid  to  go  to  them, 
and  I  do  not  think  he  did  anything  at  all.  Then  one  of  the  men  came 
forward  to  try  and  make  terms,  and  endeavored  to  assure  me  that  these 
were  good  people ;  that  they  meant  no  harm ;  that  I  must  not  be  fright- 
ened, etc.  I  told  him  I  was  not  frightened ;  that  my  desire  was  to  avoid 
diflSculty ;  that  if  we  misunderstood  each  other,  I  wanted  to  explain 
matters;  that  I  would  endeavor,  as  far  as  possible,  to  be  just  and  hon- 
est with  them ;  that  it  was  my  interest  to  do  so ;  but  that  if  they  forced 
me  to  extremities,  I  would  deal  summarily  with  them. 

He  asked  me  if  I  had  arms  and  ammunition.  I  told  him  I  had  plenty: 
that  I  had  plenty  of  food  to  stand  a  siege  and  plenty  of  arms  to  defend 
myself  with.  But  I  said,  ''  I  tell  you  if  I  commence  this  work  I  won't 
leave  one  of  you  alive  unless  you  kill  us.''  I  said,  "  Go  back  and  try 
to  explain  to  those  men  what  I  have  told  you,  and  tell  them  I  mean 
rightly  by  them."  I  then  sat  down  and  saw  what  little  money  I  had 
and  made  the  distribution.  It  was  very  small,  but  I  made  the  distribu- 
tion to  each,  anyhow,  and  I  then  called  the  fellow  who  was  the  ring- 
leader. He  came  up  to  the  counter,  when  I  called  his  name  for  pay- 
ment, in  a  sort  of  surly  manner,  with  his  hat  on  his  head.  Uniformly 
the  custom  was  for  a  man  when  he  came  for  his  pay  to  take  off  his  hat 
and  say  Ave  Maria.  I  do  not  know  what  they  meant  by  it,  except  per- 
haps that  it  indicated  respect  and  some  deference.  But  this  time  his 
manner  was  surly  and  defiant.  I  told  him  to  take  off  his  hat;  he  re- 
moved it.  Then  I  told  him  that  I  int/cnded  to  pay  him  in  full  and  that 
he  mast  quit  the  place  at  once.  1  paid  him  in  full  and  ordered  him  to 
cross  the  stream  to  the  opposite  bank,  so  as  to  be  off  the  domain  where 
1  supposed  I  had  control,  and  ordered  him  never  to  return  under  pains 
and  penalties. 

Q.  Did  he  obey  f  — A.  He  went  off,  and  I  never  saw  him  again.  I 
then  called  up  the  rest  of  the  men  in  turn  and  paid  them.  I  told  them 
what  I  had  done ;  that  1  desired  to  do  what  was  right  and  to  fulfill  my 
engagements  with  them  so  far  as  I  could.  I  told  them  at  the  same  time 
if  they  were  not  satisfied  with  the  condition  of  things,  as  it  might  occur 
again,  I  wanted  them  to  quit  the  place  at  once.  None  of  them  left  me. 
They  all  stayed.    After  that  I  never  had  any  trouble. 

By  the  Chairman  : 

Q.  Did  those  Mexicans  work  faithfully  f — A.  Always,  to  my  knowl- 
edge, so  far  as  I  know. 

Q.  They  are  a  good  set  of  laborers  f — A.  They  were  a  quiet,  good  set 
of  men.  They  are  easily  influenced,  and  when  animated  by  evil-disposed 
persons,  or  by  some  supposed  grievance,  they  are  very  bad  fellows  to 
deal  with.  On  the  other  hand,  if  treated  fairly  and  rightly,  they  are 
amiable. 

Mr.  Foster.  I  have  no  further  questions  to  ask  the  witness. 

The  Chairman.  As  Mr.  Dolph  has  an  engagement  for  the  rest  of  the 
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afteniooQ  and  can  not  retarn  to-day,  I  propose,  if  it  snits  the  geatlemen 
engaged  in  the  case,  to  adjourn  the  hearing  antil  half-past  10  o'clock  to- 
morrow morning. 

Mr.  Wilson.  That  is  what  I  was  going  to  ask  the  committee  to  do. 

Senator  Bbown.  I  have  another  engagement,  but  still  I  am  ready  to 
come  here  to-morrow  morning. 

The  Chairman.  Then,  if  there  be  no  objection,  the  committee  will 
rise  and  stand  a^yourned  until  half-past  10  o'clock  to-morrow  morning. 


Senate  op  the  United  States, 
Committee  on  Foreign  Relations, 

Washington,  D.  (7.,  Septe^nher  29, 188a 

The  subcommittee  met  pursuant  to  adjournment    Present:  Senators 

Morgan  (chairman)  and  Dolph ;  Messrs.  Shellabarger  &  Wilson,  of 

counsel  for  the  La  Abra  Silver  Mining  Company,  and  Hon.  John  W. 

Foster  and  Mr.  Robert  P.  Lines,  representing  the  Government  of  Mexico. 

TESTnOBT  OF  JUUUS  A.  DE  LAOHEL— Continued. 

Julius  A.  de  Lagnel,  examination  resumed. 

By  Mr.  Wilson  : 

Q.  After  you  ceased  to  be  in  the  employ  of  this  steam-ship  company 
between  San  Francisco  and  China,  I  understand  you  returned  to  New 
York  f — A.  I  came  here,  sir. 

Q.  Game  here  to  Washington  ? — ^A.  Game  to  Alexandria. 

Q.  What  year  was  that  ? — A.  That  was  1880, 1  think,  when  I  came 
finally  from  San  Francisco  to  Alexandria. 

Q.  How  long  had  you  been  in  San  Francisco  after  you  left  the  em- 
'  ployment  of  the  steam-ship  company  T — A.  A  very  little  while ;  I  came 
directly  on. 

Q.  So  that  from  the  time  that  you  went  into  the  employment  of  that 
steam-ship  company  until  you  came  to  Alexandria  in  1880  you  had 
practically  been  out  of  the  country  ! — ^A.  I  had  been,  just  as  I  told  you, 
the  greater  part  of  the  time  on  the  broad  water.  It  took  a  month  to  go 
and  a  month  to  come,  in  round  terms,  and  the  delay  in  Hong-Kong  and 
Yokohama  would  occupy  the  balance  of  the  time.  In  round  numbers, 
we  were  supi>osed  to  make  four  round  voyages  to  Ghina  a  year  from  San 
Francisco  to  Hong-Kong  via  Yokohoma  and  return  the  same  way. 

Q.  And  that  was  the  way  that  you  were  employed  and  where  yon 
were  during  the  period  the  testimony  was  being  taken  in  this  case  t — 
A.  I  know  nothing  about  that.  I  do  not  know  anything  about  the  tes- 
timony. I  never  heard  of  the  case  until  I  was  called  upon  in  San  Fran- 
cisco by  the  Mexican  consul. 

Q.  Well,  between  1870  and  1875  you  were,  as  you  say,  on  the  broad 
water  f — A.  Yes,  sir ;  with  the  exception  of  these  periodical  returns  to 
San  Francisco,  where  we  remained  probably  ftt)m  ten  to  fourteen  days. 

Q.  Now,  I  understand  you  to  say  that  you  had  had  no  experience  as 
a  miner  or  any  dealing  with  minemls  until  you  went  to  Mexico ;  is  that 
correct  t — A.  Yes,  sir ;  I  never  was  a  miner. 

Q.  Had  you,  prior  to  the  time  of  the  interview  with  Mr.  Garth  in  the 
city  of  New  York  which  you  have  described,  had  any  experience  in  the 
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way  of  testing  minerals  or  examining  minerals  in  any  way  t — A.  No, 
sir :  and  I  never  made  any  representation  of  tlie  kind. 

Q.  Ton  knew  nothing  aboat  the  value  of  silver  or  gold  ores  t — No, 
sir :  I  could  not  have  any  such  knowledge. 

Q.  And  firom  looking  at  them  or  any  test  that  yon  could  make  you 
could  not  determine  their  value! — ^A.  Before  I  left — there  was  some 
weeks'  lapse  between  the  first  interview  with  Mr.  Garth  and  the  time  I 
left,  and  in  that  interval,  having  this  place  in  prospect,  I  went  around 
to  an  office  in  Broadway  only  a  square  from  Mr.  Garth's,  and  under  the 
iDstructions  of  Mr.  CuUius,  the  head  of  the  firm,  was  taught  to  make  an 
assay.  Mr.  Garth  knew  that  was  all  the  experience  and  knowledge  I 
had.    Perhaps  I  did  not  understand  your  question. 

Q.  What  I  mean  is  this :  Prior  to  the  time  that  you  made  this  arrange- 
ment with  Mr.  Garth  you  had  no  knowledge  whatever  of  minerals,  and 
coald  not,  from  any  knowledge  that  you  possessed,  determine  the  v^ue 
of  any  kind  of  ore.  Is  that  correct! — A.  Before  my  interview  with  Mr. 
Garth! 

Q.  Yes,  before  meeting  with  Mr.  Garth! — A.  No,  sir. 

Q.  You  could  not! — A.  No,  sir. 

Q.  Now  I  want  you  to  tell  the  committee  what  it  was  you  did  in  re- 
8]>ect  of  learning  to  make  an  assay  and  how  long  you  were  about  it. — 
A.  There  was  an  interval  possibly  of  several  weeks — I  can  not  exactly 
say— it  was  the  1st  of  March  I  left,  and  I  went  to  him  in  January,  and 
therefore  I  presume  it  was  that  period ;  but  I  can  not  say  exactly  what 
date — I  first  met  him  in  January.  I  went  to  this  place,  and  they  taught 
me  to  make  the  assay  with  the  cupel,  first  weighing  and  taking  a  pro- 
portionate part,  a  certain  weight  of  the  mineral  to  be  tested,  reducing 
it  to  powder,  and  reducing  it  in  a  crucible,  where  the  silver  and  lead 
might  combine  and  drop  in  a  fluid  condition  to  the  bottom.  It  would 
form  a  button  of  lead  and  silver. 

That  was  done  in  little  bone  cup  called  a  cupel,  which  was  placed  in 
a  Uttle  arched  earthen  thing  called  a  muffle.  That  was  placed  in  a  small 
fiimace.  You  tap  it  with  a  hammer  and  the  button  came  off  ^  the  but- 
ton then  was  supposed  to  contain  nothing  but  the  lead  and  silver,  and 
if  tiiere  was  any  gold,  the  gold  would  be  in  combination. 

The  next  thing  was  to  get  rid  of  the  lead  from  the  mass.  This  was 
done  by  this  little  bone  and  furnace  in  the  muffle.  That  was  carefully 
watched  to  see  when  this  lead  was  fully  absorbed  by  the  bone  or  cupeL 
because  as  you  approach  completion  if  you  have  too  much  heat^  if  I 
recollect  right,  or  are  careless,  it  spits  and  you  would  lose  a  weight,  and 
although  it  is  very  small,  still  it  would  be  lost  in  the  calculation.  The 
very  moment  you  see  a  little  rainbow  appearance  over  this  melted  ball  in 
the  cupel  the  time  has  come.  You  cool  it  gradually,  remove  it  and  you 
weigh  it,  taking  fine  accurate  weights.  It  being  weighed,  you  then  have 
a  ball,  a  little  button  or  mass  having  silver  and  gold  in  combination,  if 
there  be  gold  in  the  ore.  You  take  that  weight  and  then  to  get  rid  of 
the  silver  and  leave  only  the  gold  trace,  you  take  a  little  tube^  drip  this 
with  nitric  acid  heated  over  alight,  and  you  see  a  slight  ebullition  from 
the  flame. 

The  silver  then  is  reduced  by  the  acid  to  chloride  of  silver,  and  it 
leaves  a  little  fragmentary  particle,  dark,  that  you  would  not  notice.  It 
looks  like  a  little  infinitesimal  rag,  so  small  you  have  to  be  careful  in 
torning  the  tube  off j  and  in  order  to  bring  that  back  to  the  brightness 
of  gold  you  restore  it  to  the  furnace,  heat  it  again,  and  it  restores  the 
brilliant  appearance  of  the  gold.  You  weigh  that.  Then  you  have 
weighed  your  sUver  in  combination  with  the  gold,  and  you  have  obtained 
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what  the  weight  was  of  the  total  mass,  and  you  weigh  your  gold  when 
it  comes  out  and  you  see  what  is  the  proportion,  dedu4*.tingoDe  from  the 
other.  It  is  a  simple  calculation  of  the  rule  of  three ;  as  one  is  to  so  and 
so,  so  is  the  result.    I  have  not  done  it  for  twenty  years. 

Q.  Now  you  are  not  a  chemist  f — ^A.  No,  sir;  do  not  profess  to  be. 

Q.  Who  was  this  man  who  taught  you  this  ? — A.  Col.  William  C. 
GuUens.  He  was  once  professor  of  chemical  and  natural  philosophy 
in  the  Military  Institute  of  Virginia,  and  was  at  West  Point  as  assist- 
ant professor  of  natural  philosophy. 

Q.  How  many  times  during  that  six  weeks  did  you  visit  him  for  the 
purpose  of  taking  instructions  t — A.  I  could  not  say,  but  I  went  as  fre- 
quently as  I  could. 

Q.  Tell  us  whether  it  was  once  or  twice  a  week  ! — A.  I  won't  say 
whether  it  was  once  or  twice ;  frequently. 

Q.  Half  a  dozen  times  during  the  six  weeks! — A.  Yes;  more  than 
that. 

Q.  About  how  many  times! — A.  You  are  pressing  me  for  a  given 
number.  I  won't  answer  any  given  number.  I  went  as  often  as  oppor- 
tunity allowed,  for  I  had  every  incentive  to  do  so. 

Q.  All  the  instructions  you  had  on  that  subject  you  got  in  that  period 
of  six  weeks  ! — A.  The  whole  of  it. 

Q.  Now  tell  the  committee  how  many  different  specimens  of  metal 
you  assayed  while  you  were  thus  taking  instructions  ! — A.  I  had  no 
other  but  the  one  specimen  submitted — this  piece  Mr.  Garth  gave  me— 
that  I  recollect  of  his  ore. 

Q.  Now,  in  all  the  experiments  that  you  made  there,  or  all  that  yon 
did  in  the  way  of  acquiring  information,  that  was  all  confined  to  one 
single  piece  of  metal ! — A*  No ;  J  do  not  say  that.  I  had  but  one  speci- 
men from  Mr.  Garth.  He  broke  a  piece  off  a  piece  he  had  on  his  man- 
tlepiece  and  gave  me. 

Q.  Did  that  show  a  large  yield  of  silver! — A.  It  did. 

Q.  Now,  did  you  make  any  tests  on  any  other  metals  than  that  piece 
of  ore  you  got  from  Mr.  Garth  ! — A.  The  question  never  occurred  to 
me  until  you  put  it.  I  do  not  know  what  metals  they  were  Colonel  Cul- 
lens  had.  He  gave  them  to  me  simply  to  manipulate  the  ore  whilst  he 
stood  by,  watching. 

Q.  Did  he  ever  teach  you  any  other  processes  than  the  one  you  just 
described! — A.  No, sir. 

Q.  And  if  there  was  any  other  process  that  was  necessary  to  be 
used  in  respect  of  ores  other  than  that  specimen  of  Mr.  Garth^s  you  do 
not  know  it! — A.  I  know  there  are  other  methods.  One  is  the  analyti- 
cal method,  that  I  never  could  learn  because  1  had  not  the  physical 
power.  I  tried  in  San  Dimas  to  learn  to  use  a  blow-pipe,  but  I  could 
not  do  it  because  I  could  not  keep  up  a  continuous  expiration.  It  is 
necessary,  or  at  least  desirable,  to  have  that  in  order  to  ascertain  what 
components  there  are  in  a  little  lump  of  metal  presented  to  you. 

Q.  And  if  there  are  any  other  methods  required  in  order  to  test  other 
characters  of  ores  you  do  not  know  anything  about  them  ! — A.  1  do  not 
pretend  to  know. 

Q.  And  if  you  came  across  a  piece  of  ore  that  required  a  different 
treatment  than  the  one  you  described,  you  would  not  know  how  to  go 
about  treating  it ! — A.  I  do  not  pretend  to.  I  do  not  know  what  you 
are  arriving  at,  but,  if  you  will  permit  me  to  state,  I  think  I  can  simplify 
what  you  are  getting  at. 

Q.  Well,  you  had  better  answer  my  question  and  not  assume  what 
I  am  trying  to  get  at.    Now  you  went  to  Mexico.    What  did  you  find 
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there  in  the  way  <»f  ores  on  the  patio! — A.  I  found  an  ore  coming  from 
the  La  Luz ;  that  was  divided,  a  large  and  smaller  pile,  and  away  over 
there  again  was  a  deposit  of  ore  from  another  mine,  El  Cristo. 

Q.  From  what  mine  did  tliis  specimen  come  that  you  saw  in  New 
York,  and,  as  you  say,  you  made  your  test  off — A.  If  I  recollect  aright 
—I  am  not  positive — my  recollection  is  that  it  was  from  La  Luz. 

By  Mr.  Lines  : 
Q.  That  is,  yoii  were  lold  so! — A.  That  is  the  impression  I  have 
always  had  in  my  mind,  and  have  now,  that  it  was  from  the  La  Luz 
mine. 

By  Mr.  Wilson  : 

Q.  You  had  no  specimen  from  any  of  the  other  mines  ! — A.  No,  sir ; 
I  never  saw  any  other  specimen  from  Mexi<50  until  I  went  there. 

Q.  Are  you  able  to  state  to  this  committee  that  the  minerals  that 
came  from  the  La  Luz  and  from  these  other  mines  are  precisely  the  same 
ill  their  chemical  combinations ! — A.  I  am  not.  I  do  not  think  they 
were,  because  the  appearance  of  the  ores  is  different ;  they  look  different. 

Q.  So  that  your  test  of  this  specimen  from  the  La  Luz  might  not  apply 
to  the  other  ores  that  came  fr4)m  the  other  mines! — A.  I  do  not  know 
anything  about  it. 

Q.  You  say  that  the  ores  ap{)eare<l  to  be  different  in  their  chemical 
constituents  ! — A.  The  appearance,  I  say.  I  merely  speak  of  the  ap- 
pearance to  an  untutored  mind  as  mine  was  at  the  time.  The  ore  that 
came  from  El  Cristo  had  a  reddish  appearance  and  free  gold  oftentimes. 
The  ore  from  La  Luz  was  a  gray  one.  This  specimen  that  Mr.  Garth 
Dad  showed  brilliantly  what  might  be  called  silver  glints ;  I  am  not 
sure. 

Q.  Are  you  prepared  to  state  to  the  committee  that  the  instructions 
that  you  had  on  the  specimen  of  ore  you  had  in  New  York  would  enable 
yon  to  actually  assay  and  determine  the  quality  and  value  of  tb6  other 
ores!— A.  I  have  never  pretended  it. 

Q.  And  you  do  not  pretenl  it  now!-i-A.  I  do  not;  never  did. 

Q.  Now,  when  you  got  down  there,  you  found  ores  from  the  La  Luz- 
on tlie  patio  and  some  from  other  mines,  from  the  Cristo  ! — A.  From 
the  Cristo. 

Q.  And  you  found  them  in  two  piles  ! — A.  Yes,  sir. 

Q.  One  described  as  first  class  and  the  other  described  as  second 
class! — A.  Yes,  sir;  that  gradation  rehited  only  to  the  La  Luz — a  com 
paratively  small  part  as  compared  t-o  the  whole  there — the  one  called 
first  class  ore,  which  in  general  terms  was  supposed  to  run  up  very  high. 

Q-  How  many  tons  were  out! — A.  1  could  not  pretend  to  tell  you  how 
many  tons. 

Q.  You  will  have  to  give  us  your  best  estimates  ? — A.  You  have  offi- 
cial Htatements,  I  believe.     I  could  not  do  it. 

Q.  You  were  there  on  the  ground  and  saw  it,  and  you  are  here  giving 
your  information  to  the  committee,  and  we  want  your  best  estimates 
DOW  as  to  how  much  of  this  first  class  La  Luz  ore  there  was  on  the  patio 
when  you  went  there! — A.  It  was  comparatively  small  as  compared 
with  the  whole. 

Q.  Yon  say  comparatively  small.  Was  there  one  hundred  tons,  or  four 
hundred,  or  five  hundred! — A.  No,  sir. 

Q.  How  much  ! — A.  You  are  asking  me  for  a  positive  statement  I 
t«n  you  it  is  an  impossibility.    I  do  not  propose  to  do  it. 

Q.  Mr.  Bartholow  preceded  you  there! — A.  Yes,  sir. 
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Q.  He  writes  about  it — 

From  La  Luz  we  have  taken  ont  ^^ '  ions,  apd  the  quantity  mined  weekly  has  been 
increased  to  an  average  of  30  tons. 

Does  that  refresh  yonr  recollection  as  to  the  condition  of  things 
there! — A.  No,  sir:  I  know  he  hsu\  large  trains  running  when  I  arriv^ 

Q.  And  they  haci  not  crushed  any  ore  out,  had  they  !— A.  No,  sir. 

Q.  And  it  was  put  up  on  the  pile  ! — A.  Yes,  sir. 

Q.  And  you  have  no  reason  to  beli<*ve,  from  what  you  saw  there,  that 
his  statement  is  not  a  correct  statement  as  to  the  quantity  f — A.  I  do 
have  reason  to  think,  but  I  can  not  be  positive ;  but  I  know  1  thought 
tlje  amount  overestimated. 

Q.  Do  you  mean  the  quantity  overestimated  f — A.  The  quantity  on 
hand. 

Q.  Are  you  prepared  to  say  now  there  was  not  400  tons  from  the  La 
Luz  there  lying  on  the  patio  when  you  went  there! — A.  No,  sir,  1  will 
not  guess.     I  cannot  estimate  tons  by  sight. 

Q.  You  will  not  state  that  there  was  any  less  than  400  tons  i — A.  i 
do  not  mean  to  make  any  positive  statement  on  the  subject. 

Q.  Well,  you  saw  it  there  continually  did  you  not! — A.  Every  day  * 

Q.  Every  day.— A.  Yes. 

Q.  And  having  thus  seen  it  day  by  day,  can  you  give  the  committee 
no  estimate  of  the  amount  of  that  La  Luz  ore  that  was  on  that  patio! — 
A.  No,  sir;  I  cannot.  If  I  did  it  would  be  simply  guess-work,  ud  there 
is  no  use  indulging  in  anything  of  the  kind.  I  will  not  do  it;  1  have 
answered  you  honestly.  If  I  had  any  intelligent  idea  I  would  give  it 
to  you  without  any  hesitation. 

Q.  Well,  now  give  us  some  idea  of  this  second  class  ore  ^  the  quan- 
tity of  it  that  was  there.— A.  That  was  the  largo  pile.  The  first-class 
ore  laid  in  a  little  pile  in  the  corner. 

Q.  You  say  it  was  a  little  pile ;  say  how  big  it  was. — A.  A  little  pile 
as  compared  with  the  other. 

Q.  Now  you  are  very  free  to  use  the  word  little  pile.  I  want  you  to 
tell  us  what  the  dimensions  of  that  pile  were.— A.  The  smaller  pile, 
then,  of  the  two, 

Q.  I  know ;  but  this  is  going  in  the  record.  1  want  to  know  the  size 
of  both. — A.  I  can  not  give  you  feet  and  inches. 

Q.  Was  it  20  feet!— A.  No 5  I  can  get  it  better  this  way.  It  laid 
against  the  back  of  the  wall  that  surrounded  the  patio,  so  that  you 
could  stand  and  look  over.  It  was  a  wall  like  that,  for  instance  findi 
eating].  I  could  stand  and  look  over  it.  It  laid  against  that;  it  ix)se 
as  it  came  away  from  the  wall  and  fell  off  slanting  in  every  direction 
with  an  irregular  base  line. 

Q.  Can  you  give  us  an  idea  of  the  size  of  that  base  line! — A.  No;  I 
could  not  tell  you  how  long  that  pntio  was  to  save  my  life,  although  I 
saw  it  If  asked  to-day  whether  it  was  200  or  300  feet  on  the  side^  I 
could  not  tell  you.  I  have  a  picture  of  it  in  my  mind,  but  it  would  be 
only  guess-work. 

Q.  I  am  only  particular  because  you  say  it  was  a  little  pile. — A.  1 
simply  mean  to  say  that  it  was  small  as  compared  with  the  larger  pile; 
that  was  a  very  large  pile. 

Q.  Now  give  us  the  size  of  the  big  pile.  How  many  tons  in  that!— 
A.  I  don't  know.  The  only  information  I  had  up  to  the  time  I  went 
there  is  what  General  Bartbolow  states. 

Q.  Was  there  1 ,000  tons  in  it ! — A.  I  do  not  suppose  there  was,  because 
it  was  not  represented  anything  like  it. 
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Q.  How  was  it  represeuted  f — A.  I  have  neeu  two8tateuieut«.  I  have 
^^een  400,  and  200  also,  stated  by  (General  Bartholow  as  the  aDiouiit  being 
there. 

Q.  As  the  amoant  being  in  the  large  pile? — A.  No;  that  amoant  of 
ore. 

Q.  In  the  large  pile  or  the  small  one  1 — A.  The  two,  I  presume. 

Q.  Don't  you  know  he  stated,  as  I  have  just  read  to  you,  there  were 
4(K)  tons  of  the  La  Luz  ore  t 

By  Mr.  DoLPH : 
Q.  I  understand  both  these  piles  were  La  Luz  ore  f— A.  Certainly. 
I  did  not  want  to  say  it,  but  you  drive  me  to  the  point.  I  saw  two  state- 
ments about  ores,  because  he  contradicted  what  he  said.  I  do  not  want 
to  be  put  Id  any  position  of  contradicting  myself  by  making  a  state- 
ment, and  then  afterwards  when  I  am  making  another,  I  don't  know. 

By  Mr.  Wilson  : 
Q.  But  I  am  not  putting  you  under  any  duress  at  all.     I  simply  want 
the  committee  to  know  the  facts. 

By  Mr.  DOLPH : 
Q.  I  want  to  ask  the  witness  a  question.  Have  you  stated  in  your 
testimony  so  far  that  the  La  Luz  oi*e  which  was  on  the  patio  was  in  two 
piles? — A.  Yes,  sir;  there  was  no  ore  on  the  patio  savc^  the  La  Luz  so 
for  as  I  remember ;  certainly  not  when  I  went  there.  The  Cristo  was  be- 
yond the  mill,  piled  up  by  itself  many  feet  away. 

By  the  Chairman  : 
Q.   An  entirely  different  locality  f — A.   Entirely  different  locality. 
The  La  Luz  was  near  the  house  in  the  square,  right  Inick  of  the  build- 
ing, and  the  other  was  beyond,  the  interval  being  occupied  by  the  mill. 
By  Mr.  Wilson  : 
I  find  iu  one  of  Bartholow's  letters  this  : 

Our  ore  pile  is  regalarly  and  steadily  increasing;  the-  ntock  on  Laud  iH  iMawet^n 
560  and  575  tons. 

Mr.  Lines.  Let  me  ask  you  if  you  accept  that  letter  in  preference  to 
the  affidavit  of  General  Bartholow  made  l>efore  the  committee. 

Mr.  Wilson.  Oh,  I  am  not  accepting  anything. 

Mr.  Lines.  Where  he  said  he  mine<i  about  200  tons  of  ore  which 
were  carefully  assorted  for  beneficiation,  ''and  their  value  in  pure 
silver  was  from  3  to  15^  marks  \}er  carga,  or  an  averai^e  of  8  or  9  marks 
per  carga.  This  I  know  to  be  true  from  ex|>erinienta]  assays  of  aver- 
age lots  as  assorted  and  tested  by  me.'' 

Mr.  DOLPH.  Permit  me  to  make  a  suggestion.  If  these  two  Ihk>Ixs 
the  counsel  read  from  are  before  the  committee  I  suppose  they  are  sulli- 
ciently  official  to  be  before  the  committee  for  some  puqmse.  Of  course 
the  question  as  to  the  fact  can  be  obtained  by  reference  to  the  testi 
mooy  in  the  case  if  it  becomes  material.  If  this  witness  has  ma<le  any 
statement  in  his  present  examination  or  any  other  examination,  or  not 
under  oath,  that  would  be  a  proper  subject  to  call  his  attention  to:  but 
is  it  a  legitimate  examination  to  say  that  when  some  other  person  has 
stated  in  his  testimony  or  under  oath,  or  in  some  connection,  that  such 
and  such  was  the  fact,  to  follow  that  up  to  ascertain  his  recollection  as 
to  the  amount  of  ore  t 

Mr.  Wilson.  He  is  under  cross-examination  and  I  have  asked  him 
about  a  fact  which  was  right  there  before  him  for  a  year  and  more,  and 
be  says,  "  I  can  not  tell,'^  etc.,  and  1  want  to  refresh  his  recollection. 
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Senator  Dolph.  I  am  not  criticisio*^  the  extent  to  which  that  qoes- 
tiou  is  presse*!  or  luj  to  whether  the  witness  is  supposed  now  to  remem 
ber  and  to  be  able  to  give  an  estimate  of  the  number  of  tons  in  an  irreg- 
ular pile  of  rock.  I  wiis  only  suggesting  as  to  whether  tiiat  was  really 
the  proper  method  of  examination  and  soon,  that  Mr.  Bartholow  in 
some  letter,  which  1  do  not  know  whether  it  is  before  the  committee 
or  not,  has  said  it  was  so  many  tons,  whether  anything  is  gained  by 
expressing  it  in  that  shape. 

The  Chairman.  It  occurs  to  me  that  General  Bartholow's  statement 
there  about  500  tons  of  ore  in  stock  would  relate  to  the  La  Luz  ores 
and  also  to  the  El  Cristo  pile.  This  witness  is  spi^aking  now,  as  I  on 
derstand  it,  of  the  ores  upon  the  patio  as  they  came  from  the  La  Laz 
mines,  the  Cristo  being  some  feet  away  and  at  a  different  locality.  It  is 
probable  that  there  were  500  tons  of  ore. 

Mr.  Lines.  Bartholow  says,  on  page  26— 

Up  to  Ai»ril  1  our  ore  from  the  La  Luz  7  El  Cristo  luiuee,  say  at  that  time  500 
tons,  400  of  which  was  ou  the  patio,  had  cost  $9,000. 

The  Chajbman.  We  can  not  possibly  stop  to  hear  this  argued  piece- 
meal as  we  go  along.  What  we  want  is  to  get  the  facts  this  witness 
knows,  and  whatever  General  Bartholow  stated  of  course  the  attention 
of  the  committee  Ciiu  be  drawn  to  in  due  season.  I  suppose  the  pur|)Ose 
is  to  get  at  what  he  estimated  the  weight  of  these  ores,  the  size  of  the 
pile  from  the  best  means  of  information  he  had  at  the  time. 

Mr.  Wilson.  That  is  all. 

Mr.  Dolph.  The  counsel  will  see  the  drift  of  my  objection.  As  soon 
as  you  read  from  one  letter  of  General  Bartholow  the  counsel  on  the 
other  side  read  another  letter  from  Bartholow,  and  we  get  nothing  hut 
controversy  on  what  Bartholow  said. 

Mr.  Wilson.  I  was  going  to  ask  him  in  one  moment,  and  I  will  do  so 
now,  if  General  Bartholow  did  not  at  some  time  tell  you  about  how  niucli 
ore  was  there  on  the  patio  in  these  different  piles  f — A.  If  he  did,  i  do 
not  remember  it ;  he  may  have  said  so ;  1  do  not  preten<l  to  say  he  did 
not  tell  me  so.     I  make  no  such  denial,  but  I  do  not  recollect  it. 

Q.  Uave  you  an  impression  he  did  tell  you  about  how  much  was 
there! — A.  1  have  no  impression  about  it  at  all.  My  mind  has  not  re- 
verted to  these  things  for  years.  There  were  at  the  hacienda  liooks 
that  showed  dav  by  day  the  delivery.  Whenever  a  train  came  down 
the  siicks  were  thrown  out,  weighe<l,  entered  on  the  book,  and  the  clerk 
brought  the  book  back  and  hung  it  up. 

Q.  And  you  had  access  to  the  book  f — A.  I  had,  and  I  think  it  was 
that  book  my  attention  was  called  to  by  some  one  who  questioned  the 
quantity.  1  think  1  must  have  gone  to  that  l)ook  to  get  the  basis  of  my 
belief  that  there  was  <in  overestiunite  of  what  was  there. 

Q.  Now,  your  attention,  therefore,  was  particularly  called  to  the  qiiau 
tity  there! — A.  Yes,  sir. 

Q.  Calle<l  to  it  by  the  book  !—A.  Yes,  sir. 

Q.  Called  to  it  by  your  seeing  it ! — A.  Yes,  sir. 

Q.  But  you  can  not  give  the  committer  any  definite  idea  as  to  the 
quantity  there! — A.  No,  sir;  1  can  not  answer;  one  or  two  hundred 
tons. 

Q.  And  if  anybody  has  stated  the  amount  there  you  are  not  prepare*! 
to  deny  it  ! — A.  I  do  not  pretend  to  say  that.  I  make  no  assertion  on 
that. 

Q.  Now,  when  you  got  down  there  did  you  assay  any  of  this  ore  your- 
self!—A.  Which! 
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Q.  This  La  Luz. — A.  Soou  after  gettiog  there — I  coald  not  say 
whether  1  took  specinieus  from  both,  but  I  know  I  did  from  that,  be^ 
caase  that  was  right  in  sight — I  asked,  I  think,  Mr.  Hardy,  who  was 
the  book-keeper  and  store-keeper^ — iu  fact  he  was  the  only  one  I  conld 
appeal  to  after  the  others  went  away — and  he  had  some  ores  reduced, 
which  I  took  down  on  mule-back,  forded  the  stream 

Q.  1  will  come  to  that  after  awhile.  I  want  to  know  whether  you 
.vooiself,  having  had  the  La  Luz  specimen  in  New  York 

Mr.  FosTJBB.  No ;  he  has  not  said  so. 

By  Mr.  Wilson  : 

Q.  Well,  what  was  reported  to  be  the  La  Luz  specimen  in  New  York, 
and  having  taken  your  lessons  in  iissaying  in  New  York  on  that  speci- 
men, after  yon  got  down  there  I  want  to  know  whether  you  made  any 
assay  of  any  of  that  La  Luz  there  at  the  patio  or  hacienda  t — A.  No,  sir ; 
there  were  no  means  of  assaying  at  the  hacienda. 

Q.  Yon  say  that  at  the  hacienda  you,  having  no  facilities,  made  no  as- 
say yourself  t — A.  I  could  not  do  it. 

Q.  But  what  you  did  do  was  to  have  Mr.  Hardy  or  somebody  else  to 
reduce A.  Bruise  down  into  i>owder. 

Q.  Exactly ;  I  do  not  know  what  the  technical  term  is,  but  then  you 
pulverized  it  t — A.  That  is  it  exactly. 

Q.  About  how  much  did  he  pulverize! — A.  Well,  the  pulverization 
was  done  in  a  stone  mortar  about  that  high  and  about  that  size  [in- 
dicating]. 

Q.  I  do  not  care  how  it  was — how  much  did  he  pulverize  f — A.  I  sim- 
ply saw  the  instrument  in  which  it  was  done,  and  scarcely  remember 
that.  It  was  handed  to  me.  I  took  an  irregular  mass  of  it ;  you  do  not 
want  a  great  mass.  He  took  a  much  larger  quantity  to  be  pulverized 
in  order  to  get  the  general  truth  of  what  was  in  it,  and  he  gave  me  a 
portion  which  I  took  in  a  package  down  with  me  on  the  saddle-mule  to 
tliis  place,  La  Puerta. 

Q.  Very  well,  I  don't  care  about  the  method,  but  you  got  some  pul- 
verized and  carried  it  to  this  other  placet — A.  In  that  condition. 

Q.  What  did  you  do  with  it  when  you  got  it  down  there  t — A.  I  had 
it  assayed. 

Q.  Did  you  assay  itt — A.  1  think  he  first  and  then  I.  I  think  we 
both  assayed. 

Q.  Well,  did  3'ou  make  an  assay  yourself! — A.  Whether  I  did  it 
wholly  myself  or  not  I  could  not  tell.  We  were  working  in  combina- 
tion there  and  the  results  were  satisfactory. 

By  Mr.  Dolph  : 
Q.  Were  you  working  together  when  the  assay  was  madet — A.  Yes, 
sir ;  right  at  the  scales  and  the  furnace  together.     I  may  have  weighed 
aod  he  may  have  weighed,  and  I  would  go  to  the  furnace  and  he  would 
go  to  the  furnace. 

By  Mr.  Wilson  • 

Q.  Did  you  do  it  according  to  the  process  you  learned  in  New  York  ! 
—A.  Exactly. 

Q.  You  say  the  results  were  satisfactory  f — A.  I  can  not  even  recol- 
lect now  the  men  that  examine^l  it ;  but  I  recollect  the  result  was  satis 
factory.    I  do  not  menu  to  say  it  gave  $1,300  or  any  thing  like  that,  but 
it  was  satisfactory  in  a  general  sense.     I  was  not  led  myself  to  regard 
it  as  unsatisfactory — as  showing  danger  ahead.    I  do  not  mean  to  say 
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I  ever  saw  any  $1,300  oro,  because  that  would  arrest  attention.    What 
ever  the  facts  were,  Mr.  Garth  had  them. 

Q.  The  results  were  encouraging! — A.  Perfectly  satisfactory. 

Q.  Now,  you  went  down  there  for  the  purpose  of  making  that  test  by 
an  assay,  and  you  had  had  Mr.  Hardy  to  take  out  ore  that  would  show 
fair  results.  Is  that  what  you  asked  fori — A.  I  asked  him  to  have 
some  of  that  ore  bruised  for  me.  I  do  not  know  that  I  gave  him  any 
specific  instructions.  He  was  the  only  one  I  could  turn  to  to  have  these 
things  done.  1  asked  him,  as  he  ha<l  the  whole  knowledge,  to  get  a 
proper  man  and  have  that  ore  prepared  for  me  (bruised);  that  i  wanted 
to  go  down  to  the  only  place  I  knew  easily  accessible^ — La  Puerta — and 
make  the  assay  and  see  what  it  was  worth. 

Q.  Now,  if  that  was  a  fair  average  of  that  pile  of  ore,  that  was  satis- 
factory to  you  t — A.  Yes,  sir. 

Q.  And  gave  good  promise  for  the  future  t — A.  Yes,  sir. 

Q.  Which  pile  did  that  come  out  oft — A.  That  I  can  not  tell  you,  for 
I  did  not  see  it  taken. 

Q.  You  do  not  know  whether  it  came  out  of  the  first  class  or  second 
class! — A.  I  was  told  by  some  one,  I  don't  know  whei*e  I  got  the  io- 
formation,  that  it  was  not  taken  out  of  the  second  class.  I  wanted  the 
second  class  l)ecause  the  first  was  repute<l  so  rich  that  it  seemed  to  be 
indubitable.    I  did  not  have  any  thought  of  it  at  all. 

By  Mr.  DoLPH : 
Q.  Do  you  know  yourself  where  it  did  come  from! — A.  No,  sir;  I 
did  not  see  it  selected  or  bruised. 

By  Mr.  Wilson  : 

Q.  If  it  did  come  from  the  second  class,  then  that  second  class  was 
satisfactory  and  gave  promise  of  good  results! — A.  Yes,  sir. 

Q.  Now,  did  you  make  any  other  assay  ! — A.  No,  sir ;  there  were  no 
means  of  assaying.  I  did  not  go  there  again.  J  recollect  going  over  to 
San  Dimas  to  learn  to  assay.  Whetlier  I  had  a  piece  of  the  ore  I  can 
not  say ;  but  it  was  a  mere  fire  assay  we  were  trying  then,  and  I  do  not 
believe  I  made  another  one  until  just  before  1  left;  that  wiis  another 
ore  —the  El  Cristo. 

Q.  Well,  I  do  not  want  to  get  that  yet. — A.  Well,  the  La  Luz  I  never 
tried  again. 

Q.  Now,  can  you  tell  the  committee  what  that  assay  that  you  did 
make  yielded,  or  would  make  that  ore  yield,  to  the  ton,  approximately  ! — 
A.  I  can  not;  but  that  information  Mr.  Garth  can  give  you,  I  think. 

By  the  Chairman  : 
Q.  Did  you  communicate  that  to  Mr.  Garth  ! — A.  I  think  I  must 
undoubtedly  have  done  it. 

By  Mr.  Wilson  : 

Q.  Well,  you  can  not  now — although  you  made  it  yourself  or  helped 
to  make  it,  and  were  particular  to  have  it  made  in  order  that  you  might 
understand  what  that  ore  was  worth,  and  what  the  prospects  in  the 
future  were  -you  can  not  now  tell  what  that  showeil  in  the  way  of  yield 
ot  metal  to  the  ton  ! — A.  No,  sir ;  1  would  not  pretend  to  give  you  the 
figures.     I  can  not  do  it. 

Q.  You  can  not  do  it  approximately  ! — A.  I  can  not ;  because  when 
you  attempt  to  approximate,  it  is  mere  guess-work  and  worth  nothing. 

Q.  And  so  you  would  have  to  testify  before  any  court  that  might 
Bommon  you. — A.  Wherever  I  was  asked,  I  would  say  the  same  thing. 
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Q.  Now,  how  long  after  yon  got  there  did  you  make  this  assay  ! — A. 
It  must  have  been  within  a  month  or  six  weeks,  for  the  rainy  season 
came  on,  which  raised  the  stream  and  impeded  travel  so  much  that  I 
would  scarcely  have  attempted  it  in  the  wet  season. 

Q.  You  went  on,  during  the  time  yon  were  there,  taking  out  ore  from 
this  mine,  did  you  f — A.  Yes,  sir. 

Q.  And  did  you  see  any  difference  in  the  ore  from  that  which  was 
thereat  the  time  you  went  there;  I  mean  did  that  which  you  took  ont 
have  any  different  appearand^  from  that  which  you  found  on  the  patio 
when  yon  went  there  f — A.  The  same  general  character,  looking  at  it. 
The  difference  was  the  diminution  in  quantity. 

Q.  The  difference  was  the  diminution  in  quantity,  but  so  far  as  the 
yield  of  metal  from  the  ore  was  concerned  you  saw  no  difference  in  the 
appearance  of  the  ore  that  was  there  when  you  went  and  that  which 
you  took  out  after  you  got  there! — A.  ^'ow,  since  you  call  attention, 
let  mo  tell  you  this — 1  just  say  it  for  what  it  is  worth — but  there  was  a 
portion  of  that  ore  that  was  being  mined,  ther6  was  a  difference  in  this 
respect,  that  much  of  that  ore  that  lay  on  the  patio,  and  the  greater  part 
of  it — I  say  the  greater  part,  so  much  as  to  strike  you — you  could  see 
shining  yellow  pyrites,  it  was  covered  with  it ;  and  then  the  ore  which 
was  taken  out  from  time  to  time,  which  I  conceived  to  be  better,  was 
simply  of  a  grayish  look  in  the  white  quartz.  I  do  not  know  the  rela- 
tive value  of  the  two  now. 

Q.  So  that  what  you  took  out  had  a  better  appearance,  so  far  as  metal 
was  concerned,  than  that  \^  hicti  you  found  when  you  went  there  t — A. 
I  do  not  say  the  whole  that  came  out  under  my  management ;  much  of 
it  came  down  by  pack  trains,  weighed  by  the  clerk,  the  book  brought  in, 
and  I  might  be  away  from  the  place,  but  the  same  characteristic  often- 
times occurred.  I  suppose  occurred  with  me  as  it  did  IxJfore,  only  1  tell 
yon  that  that  was  characteristic,  of  the  ore ;  that  there  was  a  great  deal  of 
that  shining,  yellow,  glistening  metal,  pyrites. 

Q.  Well,  if  you  will  panlon  me,  my  question  is  whether  or  not  the  ore 
that  you  took  outdid  not  give  evidence,so  far  as  the  eye  was  concerned, 
of  being  better  than  that  ore  on  the  patio  when  you  went  there  t — A.  1 
do  not  question  that,  because  I  had  made  this  assay— 

Q.  Well,  how  is  the  factt — A.  I  never  was  drawn  to  compare  one 
piece  with  another.    I  do  not  suppose  I  did. 

Q.  Are  you  prepared  to  say  that  the  ore  you  took  out  was  less  valuable 
than  that  you  found  when  you  went  there! — A.  Only  less  valuable  so 
far  as  the  amount  of  the  silver  ore  as  com[)ared  with  the  total  bulk  ta- 
ken out  of  the  mine 

Q.  I  am. talking  as  to  the  quality  of  the  ore. — A.  No,  sir;  I  do  not 
pretend  to  say  that. 

By  the  Chaieman  : 

Q.  I  understand  your  answer  to  be,  then,  that  there  was  more  refuse 
matter  taken  out  of  the  mine  in  the  mining  that  you  did  than  had  been 
done  before  f — A.  I  presume  so. 

Q.  But  on  to  the  ore  itself  you  can  not  tell  whether  it  was  any  better 
or  worse  than  that  taken  out  before! — A.  No,  sir. 

By  Mr.  Wilson  : 

Q.  You  are  not  prepared  to  say  it  was  any  worse  ! — A.  1  would  not 
Hay  80. 

Q.  The  refuse  matter  did  not  go  into  the  pile  of  ore,  did  it! — A.  It 
was  cleaned  at  the  mouth  of  the  mine,  and  all  that  was  supposed  to  oon- 
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tain  anything  worth  transportation  and  workiug  was  brought  down  and 
deposited  at  the  hacienda. 

Q.  So  that  the  refuse  matter  did  not  go  int^)  the  pile  of  ore  f — A.  No, 
sir;  only  much  of  this  rock  was  not  well  cleaned;  that  I  know  lay  on 
the  patio.  You  could  pick  up  big  pieces  of  it  and  break  oft'  big  pieces 
that  did  not  contain  any  ore.     It  was  dead  ore. 

Q.  Why  did  you  do  thatt^A.  I  did  not  do  it.  When  1  found  it  out 
it  laid  there. 

Q.  So  tiiat,  aB  soon  as  you  could  control  it,  none  of  this  tLead  rock 
went  into  the  pilot — A.  So  far  as  I  could  control  it,  no. 

Q.  You  looked  after  that,  did  you  not! — A.  From  time  to  time,  yes; 
I  did  not  give  it  early  attention. 

By  the  GHAraMAN : 

Q.  How  was  that  pile  of  ore  when  you  first  got  there  in  respect  to  dead 
rock! — A.  At  first  my  attention  was  not  called  to  it^atall. 

Q.  How  did  you  find  it  on  examination  !— A.  When  my  attention  was 
called  to  it,  as  I  tell  you,  1  picked  up  this  rock.  I  made  them  burrow 
into  the  pile  and  they  would  bring  out  a  piece  t  at  had  nothing  but 
white  qnartz  on  it,  matter  that  should  have  been  stricken  off  at  the 
mouth  of  the  mine. 

Q.  What  proportion  did  that  have  to  the  pile! — A.  I  can  not  tell 
that    No  living  man  could  tell  you. 

Q.  Were  the  ores  you  mined  better  assorted  and  cleaned  than  the 
ores  you  found  on  the  patio  when  you  went  there! — A.  It  was  more 
clean,  of  course. 

Q.  Than  that  you  found  on  the  patio  ! — A.  Yea,  sir ;  that  was  the 
point.  They  said  there  was  a  great  deal  of  waste  matter  on  the  pile, 
and  it  was  what  was  called  dead  rock. 

By  Mr.  Wilson  : 

Q.  How  much  ore  did  you  mine  while  you  were  there  and  carry  down 
to  the  patio! — A    I  can  not  tell  you  that. 

Q.  Can  not  you  approximate  it! — A.  No;  because  1  have  tried  to  do 
it.  I  have  tried  to  calculate  by  the  number  of  mules  working  and  the 
number  of  trips  a  day,  but  they  varied  from  time  to  time,  and  there 
was  no  regular  constant  number ;  sometimes  more,  sometimes  less.  The 
rainy  season  interfered,  and  we  had  to  reduce  the  number  of  trips. 

Q.  Now,  then,  can  you  give  the  committee  n(»  idea  how  much  that 
pile  increased  after  you  went  there  and  before  you  left! — A.  The  Oristo 
increased  very  largely. 

Q.  Well,  the  LaLuz! — A.  The  La  Luz  increased,  but  not,  I  think,  pro- 
portionately with  the  other. 

Q.  Well,  did  you  get  out  100  tons,  do  you  think! — A.  For  the  whole 
year  ! 

Q.  Yes. — A.  I  think  we  did. 

Q,  More  than  that ! — A.  I  don't  know ;  1  could  not  tell  you. 

Q.  Would  it  be  600!— A.  No,  sir;  1  do  not  suppose  anything  of  the 
kind. 

Q.  Would  it  be  250! — A.  No,  sir;  I  do  not  think  so. 

Q.  Do  the  best  you  can. — A.  You  asked  something  1  can  not  give 
you. 

By  the  GHAmMAN : 
Q.  Did  you  make  a  record  of  the  amount  of  ore^  taken  out! — A.  All 
the  ore.     Every  train  of  mules  that  came  down  notice  was  given  at  the 
store;  the  clerk  took  his  little  book  that  hung  on  the  wall,  and  weighed 
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it  on  a  pair  of  olil-fashioned  Spanish  steelyards,  took  the  total  weight 
and  noted  it  in  the  book,  each  train  as  it  came  each  day.  It  was  a 
long,  blurred  account,  of  course. 

By  Mr.  Wilson  : 

Q.  What  book  was  (hat  int-^A.  It  was  in  a  book  kept  specially  for 
the  purpose. 

Q.  Did  you  find  that  book  when  you  went  there  t— A.  Yes,  sir. 

Q.  Did  you  make  notes  of  the  results  of  your  mining  in  the  same 
book! — A.  In  the  same  book,  right  along. 

Q.  Where  did  you  leave  it  when  you  left  there  t — A.  I  left  it  at  the 
hacienda  with  everything  else.  .  I  took  nothing  from  the  hacienda. 

Q.  Now,  after  you  got  there  did  you  continue  to  separate  the  ore  into 
first  and  second  class  as  had  been  done  by  Bartholow  when  he  was 
snperintendent  f 

Mr.  Foster.  Is  that  shown,  that  Mr.  Bartholow  did  thatt 

The  Witness.  He  had  a  first  and  second  class. 

By  Mr.  Wilson: 

Q.  Did  you  continue  to  separate  it  t — A.  I  do  not  think  I  did;  I  think 
1  put  it  all  in  one  pile. 

Q.  Did  you  put  it  in  the  pile  of  first  or  second  class  f — A.  It  all  went, 
1  think,  to  the  pile  of  the  second  class. 

Q.  All  that  you  took! — A.  I  think  so;  I  think  it  all  went  into  one 
general  pile. 

Q.  Now,  when  you  went  there,  in  what  conditio^  did  you  find  this 
mining  property,  as  to  machinery  for  crushing  ores,  if  I  use  the  proper 
word  f — A.  You  mean  for  bruising. 

Q.  What  machinerj'  did  they  have  when  you  got  there  that  was  in 
condition  to  be  operated  f — A.  None.  It  was  partly  in  place,  but  there 
was  no  motive  power;  you  could  not  move  it  without  water. 

Q.  The  machinery  had  been  taken  in  there,  had  it,  before  you  got 
there,  but  not  yet  put  in  placet — A.  The  new  machinery  was  all  on  the 
ground,  the  whole  mill,  all  its  parts,  and  it  was  lying  spread  around  on 
this  square  place  called  the  patio. 

Q.  Was  there  any  machinery  there  with  which  you  could  crush  oret — 
A.  None;  the  old  battery  had  entirely  disappeare*!  and  a  new  battery 
partly  built  was  in  its  place,  but  no  motive  power. 

Q.  Had  that  machinery  been  gotten  in  place  at  the  time  you  left  and 
in  a  condition,  including  the  power  necessary  to  run  it,  so  that  it  could 
be  operated  for  crushing  purposes  t — A.  The  wheel  was  there,  the  ditch 
was  there,  the  water  running  it,  and  the  machinery  was  all  in  place,  the 
shafting  was  up,  the  belts  or  pulleys,  the  concentrators,  the  battery 
complete. 

Q.  Was  the  necessary  power  there  in  the  way  of  water  to  run  that 
machine  f — A.  It  was  there  at  first,  but  that  power  was  susceptible  of 
interruption. 

Q.  Was  it  available  for  running  the  machinery  at  the  time  you  left 
there!— A.  It  worked  the  mill  beautifully  for  that  little  amount  I  had 
crashed.    I  never  saw  it  afterwards. 

Q.  Flow  much  did  you  crush  with  it  t — A.  A  small  amount ;  8  or  10 
tons.    I  don't  know. 

By  Senator  DoLPH : 
Q.  I  have  been  wanting  to  ask  a  question  in  that  connection.     Do 
yoQ  know  from  which  pile  that  8  or  10  tons  was  taken  f — A.  It  was 
taken  from  the  Cristo  ore;  di(T(Mi'iit  from  this  the  gentleman  is  speak- 
ing of. 


Digitized  by 


Googk 


86  THE    LA    ABRA    SILVER    MINING    COMPANY. 

By  Mr.  Wilson  : 

Q.  Well,  the  machinery  and  power  up  to  very  shortly  before  you  left 
WM  not  in  a  condition  where  you  could  do  any  crushing  at  all  t — A.  No, 
sir;  and  so  far  an  any  crushing  was  done  with  that  machinery,  there 
never  was  any  done  to  my  knowledge. 

Q.  1  mean  while  you  was  there  t — A.  Yes. 

Q.  Well,  would  they  have  run  that  machinery  without  you  knowing 
something  about  it  f — A.  No,  sir. 

Q.  Then,  as  I  understand  you,  and  if  I  do  not  understand  you  cor- 
rectly I  want  you  to  correct  me,  the  company  when  you  went  there  had 
this  machinery  delivered  but  not  yet  put  in  place  so  that  it  could  be 
opera4:ed  t — A.  Yes,  sir. 

Q.  And  il  had  been,  before  you  went  there,  taking  out  this  ore  in  an- 
ticipation of  getting  the  machinery  ready  to  go  work,  and  during  the 
time  you  were  there  you  were  continuing  to  take  out  ore  in  anticipation 
oi  getting  the  machinery  at  workt — A.  Yes,  sir. 

Q.  But  up  to  the  time  or  alwut  the  time  you  left  the  machinery  had 
not  been  in  a  condition  so  that  any  of  this  ore  could  be  worked  and 
crushed  t — A.  That  is  substantially  so. 

Q.  So  that  so  far  as  any  knowledge  you  could  have  as  to  the  actual 
value  of  this  ore  you  can  give  the  committee  no  further  information 
than  you  have  already  given! — A.  May  I  just  spe^k  to  you  without  its 
being  put  on  record  t 

Q.  I  have  not  the  slightest  objection,  so  far  as  I  am  concerned. — A. 
I  think  undoubtedly*,  because  of  that  very  ignorance  on  my  part,  I  have 
no  doubt  I  told  Mr.  Garth  and  Mr.  Collins  I  was  ignorant  as  to  what 
lay  in  that  pile.  I  could  not  tell ;  I  could  only  si>eak  of  the  facts  as 
to  prospects  of  yield.  I  did  not  pretend  to  t-ell  them  the  value  of  (hat, 
because  there  may  have  been  untold  wealth  that  I  would  be  igno- 
rant of. 

By  the  Chairman  : 

Q.  What  was  the  cause  of  the  delay  in  the  completion  of  the  mill,  if 
there  was  anyf — A.  The  desertion  of  the  workmen,  lack  of  ready 
money  at  the  mines  to  pay  them ;  and  then  again  the  weather  broke  in. 
in  the  rainy  season,  and  destroyed  a  part  of  the  masonry  that  had  been 
done. 

Q.  Masonry  for  the  ditch  ? — A.  Yes,  sir. 

Q.  About  how  long  was  that  ditch! — A.  Well,  it  was  very  long;  it 
may  have  been  half  a  mile  long. 

Q.  Built  up  with  masonry  all  the  wayf — A.  Stone-work  ;  yes,  sir. 

Q.  Stone-work  all  the  way  f — A.  Yes,  sir ;  and  part  of  it  was  tunneled 
right  through  the  projecting  spur;  that  was  old  but  broken  and  re- 
paired. The  mountain  came  down  and  abutted  in  the  stream.  The 
water  washed  around  and  you  had  to  run  the  ditch  through.  That  had 
been  done,  but  the  wall  had  been  giving  way. 

Q.  In  order  to  get  to  the  proper  place  you  had  to  tunnel? — A.  The 
tunneling  had  been  done. 

Q.  And  you  think  the  water  was  half  a  mile  away  before  it  was  turned 
on  the  wheel  t — A.  You  see,  therci  was  a  break  in  this  ditch.  There  was 
what  was  called  an  arroyo  in  the  rainy  season;  a  torrent  would  come 
bringing  great  bowlders  which  cut  away  the  arch  entirely  and  filled  up 
the  place  with  rubbish. 

Q.  That  was  one  of  the  causes  of  delay  ! — A.  That  was  one  of  the 
causes  of  delay,  and  the  fact  that  the  workmen  left. 
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By  Mr.  Wilson  : 

Q.  Yoa  have  spoken  of  tbis  El  Gristo  mine ;  you  took  ore  out  of  that, 
did  yon  f — A.  Yes,  sir. 

Q.  liad  any  been  taken  out  of  that  before  you  went  there t — A.  Both 
of  those  mines,  I  think,  in  fact  I  am  certain,  were  being  worked  when 
I  went  there. 

Q.  Do  you  know  how  the  El  Cristo  ore  compared  in  value  with  the 
LaLuzt — A.  No,  sir;  because  it  was  not  assayed  until  that  primary 
trial  that  gave  that  small  result  in  silver.  The  assays  were  made  by 
Mr.  Elder  in  my  presence  and  gave  ^mall  results,  but  I  thought  better 
results  than  I  see  stated  by  me.  I  do  not  recollect  even  that.  1  could 
not  have  told  if  I  had  been  aske<l  whether  it  was  $5,  $10,  $15,  or  $20 
to  the  ton,  but  i  see  in  print  it  is  put  down  at  $9. 

Q.  Can  you  give  the  committee  any  idea  whether  it  was  richer  or 
poorer  ore  than  the  La  Luzt — A.  The  estimate  that  1  placed  upon  it 
was  that  it  was  freer;  one  that  contained  moie  free  silver,  and  gold 
that  you  would  get  more  readily.  I  believed  that  the  ore  from  the  La 
Luz  required  treatment  in  a  reverbatory  furnace  different  from  that  on 
tlie  patio,  that  it  had  to  be  treated  by  fire.  Without  any  positive  knowl- 
edge that  was  the  impression  I  got  and  they  told  me  it  was  very  reliel- 
lious,  as  they  termed  it,  very  rebellious  ore. 

Q.  Which  was  a  rebellious  ore! — A.  Much  of  this  that  was  mixed 
through  the  La  Luz ;  the  other  was  not. 

Q.  And  theOristo  wjis  afreeroret — A.  Yes,  sir;  and  it  was  represented 
as  containing — and  I  saw  with  my  own  eyes,  as  I  tell  you,  the  gold 
showing  free,  in  lumps,  little  balls,  like  fine  shot. 

Q.  What  I  want  to  get  at  is  which  was  the  most  valuable  ore  in  your 
estimation  1 — A.  In  my  estimation  the  El  (Jristo. 

Q.  Uow  much  of  the  Cristo  ore  was  there ;  was  there  as  much  of  it  as 
there  was  of  the  other! — A.  No,  sir ;  there  was  not. 

Q.  You  are  sure  of  that! — A.  The  Cristo  ! 

Q.  Yes.— A.  I  am  sure  the  La  Luz  was  the  greater  pile. 

Q.  Was  the  Cristo  put  in  a. pile  by  itself! — A.  Yes,  sir;  as  far  as  I 
recollect. 

Q.  Well,  your  recollection  about  the  1st  of  August,  18G6,  would  be 
better  than  your  recollection  now! — A.  Yes,  sir. 

Q.  Very  well;  you  wrote  to  Mr.  Garth  on  the  16th  of  August,  1866, 
this: 

1  have  had  the  large  pile  of  Hecond-elass  ore,  about  which  ranch  doubt  had  arisen, 
cleaDed,  and  the  amount  of  clean  from  the  rock,  aa  declared  to  be  the  expert  Limpi- 
ador,  iH  very  small. 

The  ore  cleaned  from  it,  however,  is  very  good,  that  is  the  second-class,  and  the 
other  pile  of  first-class  metal  is  not  only  better  in  quality,  but  in  as  far  as  has  yet  been 
made  manifest  but  little  waste  metal. 

That  was  accurate,  was  it  t — A.  That  was  looking  at  the  outside  with- 
out going  t^  the  bottom.     I  took  that  for  granted. 
Q.  Well,  that  was  true  when  you  wrote  itt — A.  1  l>elieved  it. 
Question : 

Besides  these  there  is  a  third  pile  of  almost  equal  amount  to  either  of  the  others 
from  the  El  Cristo.  • 

So  that  this  third  pile  was  almost  equal  in  bulk  with  the  other  two; 
and  you  now  say  that  you  think  the  El  Cristo  was  better  than  the 
other! — ^A.  1  say  at  that  time.  1  do  not  know  what  the  true  value  of 
either  is  to-day.  I  could  not  tell  you  ;  but  when  it  left  there  my  idea 
was,  in  the  face  of  that  assay  that  Mr.  Elder  had  made 
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Q.  Oh,  I  am  not  talking  about  when  you  left  there  at  all.  I  am  talk- 
ing about  the  16th  clay  of  August,  1866. — A.  Well,  whatever  I  wrote  on 
the  16th  day  of  August  to  Mr.  Garth  I  meant  and  believed,  and  stand 
by  it  now.  That  I  may  have  been  mistaken  is  indubitable.  Any  man 
may  be.  But  what  I  wrote  was  written  according  to  the  best  lights  in 
my  possession. 

Q.  Now,  if  you  know  or  have  had  any  thing  come  to  your  knowledge 
that  makes  yon  think  you  were  mistaken  at  that  time,  I  want  you  to 
tell  it  to  the  committee. — A.  The  result  of  the  crushing  of  that  10  tons 
from  the  El  Gristo  disappointed  nie  horribly. 

Q.  Well,  you  have  given  that  result! — A.  Te«,  sir, 

Q.  And  that  is  all  yon  know  about  it  t — A.  Yes,  sir;  all  I  know.  That 
came  out  in  the  form  of  a  piece  of  silver  which  Mr.  Garth  had  in  New 
York. 

Q.  You  never  had  an  assay  madeof  theCristof — A.  No,  sir;  I  never 
did.  I  tell  you  that  was  the  very  ore  that  the  last  assay  was  made  at 
the  time  of  the  running  when  the  battery  was  bruising  this  very  Gristo. 
We  took,  in  order  to  get  an  average,  a  little  piece  of  rock.  You  may 
pick  a  specimen  that  will  give  you  a  proportion  of  $1,000  a  ton. 

Q.  I  understand  that. — A.  Now,  what  I  want  to  say  is,  the  only  ore 
I  could  have  had  reduced  there  or  had  reduced  was  taken  from  the  El 
Gristo  pile — a  limited  quantity,  as  a  test,  and  at  the  same  time  as  it  was 
being  crushed  to  pulp  in  the  battery  with  water  it  was  taken  there. 
Their  supposition  was  we  would  get  a  better  general  result  from  it 
The  assay  was  made  by  Mt.  Elder  in  my  presence. 

Q.  I  am  talking  abont  El  Gristo. — A.  That  is  what  I  am  talking 
about. 

Q.  Did  you  have  that  assayed  t — A.  That  is  just  what  I  am  telling 
you.  When  this  first  10  tons  were  crushed  I  did  not  accept  the  assay, 
I  took  it  for  what  it  was  worth,  but  I  am  not  positive  of  anything  about 
it.  I  believed  there  was  a  large  amount  of  gold  in  that  plaucha  of  sil- 
ver. I  thought  when  it  was  separated  the  value  of  that  gold  would 
bring  that  up  in  value. 

By  Senator  Dolph  : 
Q.  This  piece  you  speak  of  is  the  piece  you  started  to  bring  away 
with  you  t — A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  You  selected  that  ore  from  the  El  Gristo  pile  ! — A.  It  was  no  se- 
lection ;  it  was  just  shoveled  down  by  a  man ;  he  simply  shoveled  from 
a  pile  about  as  high  as  that  [indicating]  this  quantity. 

Q.  So  that  there  was  no  selection  for  the  purpose  of  getting  good 
oret — A.  No,  sir;  I  took  it  as  it  ran. 

Q.  Now,  don't  you  know  that  these  veins  run  very  irregularly  as  to 
the  value  of  the  ore  that  comes  out  of  them  ;  that  sometimes  there  will 
be  a  little  stretch  of  poor  ore  and  then  a  stretch  of  good  ore,  and  then 
a  stretch  of  better  and  poorer  and  barren  rock,  and  all  that  t~^A.  Yes, 
sir:  I  know  that. 

Q.  Then  yon  have  no  assurance  that  this  10  tons  that  you  reduced 
was  a  flair  average  of  that  pile  of  El  Gristo  ore,  have  you  f — A.  No,  sir. 
As  I  have  stated,  the  Irishman  or  Mexican  took  his  shovel  and  threw  it 
from  the  pile  ana  into  the  mill,  and  it  was  fed  immediately  to  the  bat 
tery  by  the  mill-men.    There  was  no  selection  at  all. 

By  Senator  Dolph  : 
Q.  The  specimen  that  was  assayed  by  Mr.  Elder  was  after  the  10 
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Ton8  had  been  crushed  and  mixed  together;  it  was  the  pulp  yuii  might 
call  it,  Hud  average  of  the  whole  t--A.  To  get  the  average  value;  yes,  sir. 

By  Mr.  Wilson:  . 
Q.  Now,  on  the  7th  of  September  you  wrote  to  Mr.  Garth  in  regard  to 
this  El  Gristo  as  follows : 

The  belter  vein  iu  the  Canoero  or  Croas-out  was  reached   n  my  absence  and  prom- 

.see  well. 

A.  That  is  by  the  rei)orts  of  the  miners.  Understand  a  miner  comes 
(o  me  and  tells  me  so,  and  I  am  giving  what  he  utters  to  me  to  Mr. 
Gurth. 

Q.  And  that  is  all  the  sissurance  you  have  now,  is  it! — A.  f  the 
head  miner.  Oe  hnd  been  sent  out  originally,  uml  returned  to  New 
York.  I  think  he  was  away  then.  But  Mr.  Culleus,  head  miner,  had 
t)een  originally  engaged,  and  was  there  when  1  arrived.  He  left  me,  I 
think,  in  July;  I  could  not  tell  you,  but  it  was  in  the  early  season; 
went  to  New  York,  had  interviews  with  Mr.  Garth  and  came  back, 
under  an  engagement  from  Mr.  Garth,  to  the  mine. 

Q.  I  do  not  care  anything  about  that.— A.  I  say  that  I  took  his  stiite 
ments  as  he  presented  them  to  me. 

Q.  That  is  what  I  was  coming  at;  that  the  information  you  got  you 
derived  from  that  class  of  people! — A.  Yes,  sir. 

Q.  And  from  miners  t — A.  From  the  miners. 

Q.  And  from  your  own  i>ersonal  knowledge  you  do  not  know  anything 
about  it! — A.  Only  so  far  as  any  person  would  be  comi>etent  to  judge 
of  that.    That  looked  dark  with  a  grayish  tint  of  silver, 

Q.  Very  well ;  let  us  go  on.  "  The  Gristo  so  far  gives  better  promise 
than  the  others." — A.  Yes;  1  had  seen  these  little  evidences  of  gold. 

Q.  ^^The  metal  abundant  and  good,  showing  largely  and  well  in  the 
vein  and  lowest  tunnel  now  being  driven  to  connect  with  a  shaft  for 
draining  and  clearing  the  mine.''  That  was  the  way  you  understood  it 
at  that  time  f — A.  Yes,  sir. 

Q.  And  you  do  not  understand  it  differently  now— that  the  facts  were 
any  different  from  those  stated  in  your  letter! — A.  I  don't  know  the 
value  of  this  mine;  I  simply  know  the  value  of  that  8i>eciuien. 

Q.  1  say  that  this  wsis  the  condition  of  things  as  you  were  informed 
it  was  at  the  time! — A.  Yes,  sir:  whatever  is  in  that  book,  written,  J 
Htand  by  now.     You  need  not  ask  me  a  second  question. 

Q.  Very  well.  I  want  to  know  whether  >ou  know  now  anything  dif 
lerent  from  what  is  stated  in  this  letter'— A.  I  know  it  yielded  metal 
to  the  time  1  came  away,  that  is,  ore  that  they  brought  down  to  me,  and 
the  only  evidence  1  have  of  that  mine's  less  value  is  the  product  of  the 
first  10  tons  crushed  by  .*Me. 

Q.  Well,  that  is  the  ou-j  thing  that  there  would  be  to  in  any  way 
change  your  mind  about  that  thing! — A.  Oi*  course. 

Q.  Otherwise  than  that  you  could  not  testily  anything  differently 
from  what  you  have  stated  right  here  in  this  letter,  could  you  ! — A.  I 
do  not  think  I  could.  My  information  was  based  upon  reports  made  to 
me  officially  every  week  when  the  miner  would  Cvome  down  for  the  pay- 
ment of  his  men  and  report  to  me,  and  I  would  frequently  go  up  and 
see  if  the  advance  made  corresponded  with  the  reports. 

Q.  Now,  on  the  8th  of  Octol)er  you  wrote  again  in  relation  to  this 
Oristo  mine  as  tollows : 

1  transferred  the  force  to  the  Gristo,  id  which  the  metal  has  iDoreaeed  in  qaantity 
ftod  qaality.    It  shows  gold  largely  and  promises  well. 

A.  That  is  it 
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Q.  That  is  right. — A.  I  recollect  that  circumstance  i)erfectly,  but  it 
(iitl  not  continue.  They  struck  this  metal  the  time  1  wrote  to  Mr. 
Garth  and  ^ave  him  this  information. 

Mr.  Foster.  Just  read  this — 

I  doubt  whether  yoiir  expectations  will  ever  be  realized  respectiug  the  looked-for 
yield  of  metal  from  the  mines,  (hough  sufficient  may  be  had  to  repay  well,  I  trust. 

Let  us  give  him  the  benefit  of  his  report  in  ftdl. 
By  Mr  Wilson  : 

Q.  Very  well.  Now,  whatever  his  expectations  were— those  exi)ectei- 
tions  that  he  had  communicated  to  you  in  New  York — were  the\  what 
you  were  making  the  comparison  with! — A.  Of  course,  when  I  spoke 
of  his  exjjectations,  they  could  only  be  such  as  were  communicate  to 
me. 

Q.  In  New  York  !— A.  1  had  not  seen  him  since  i  left  New  York. 

*Q.  Exactly,  and  when  you  wrote  that,  you  were  writing  it  in  refer- 
ence to  what  he  said  to  you  about  the  $1,300  a  tout — A.  Not  especially 
with  that, 

Q.  Well,  what  was  that  written  with  reference  to  f — A.  Ills  general 
belief  that  there  was  great  value  and  wealth  depositc^d  there.  He  did 
not  specify  any  one  mine,  but  in  the  mines  at  the  hacienda.  He  be- 
lieved there  was  the  source  of  untold  wealth.  L  believe  he  was  perfectly 
honest  iu  every  word  ho  said. 

Q.  Well,  it  was  with  reference  to  that  that  you  mentioned  his  expec- 
tations here! — A.  Yes,  sir;  the  general  manner  in  which  he  talked,  a 
stranger  going  to  the  place. 

Q.  Now,  you  have  spoken  of  this  man  Soto;  will  you  tell  as  what 
his  oflScial  iK)sition  was  there  f-  A.  At  the  time  I  was  there  1  dont 
know  that  he  held  any  position.  He  may  have  been  a  judge  without 
my  knowing  it.  I  never  had  any  inti^rcourse  with  him.  I  only  knew 
him  as  a  resident,  a  private  individual  keeping  a  store.  Communica- 
tions came  through  him,  but  the  only  communication  I  ever  had  was 
from  a  judge — I  am  not  sure,  it  may  be  Perez,  it  may  be  another. 

Q.  Communications  came  from  whom  f — A.  Came  through  him.  It 
may  be  brought  by  Mexican  boy  in  reference  to  duties.  The  only  in- 
stance that  occurs  to  me— 

Q.  Were  these  communications  signed  by  him  f — A.  I  never  had  any 
written  communication  from  him  that  I  know. 

Q.  They  were  all  verbal  communications! — ^A.  I  tell  you  only  in  one 
instance,  where  a  communication  came,  it  came  from  his  house  and  not 
from  him  as  judge.    I  never  knew  him  as  an  official,  that  I  recollect 

Q.  Now  from  whom  did  these  communications  puri)ort  to  come;  these 
communications  or  communication,  whichever  it  was  t — A.  It  was  from 
ii  Mexican  judge,  the  Mexican  officer,  iu  reference  to  duties. 

Q.  Who  was  hef — A.  I  can  not  tell  who  he  was.  I  would  not  know 
him  if  I  saw  him  or  know  his  name. 

Q.  There  is  such  an  officer  there  as  Gefe  Politico  f — A.  Yes,  sir. 

Q.  What  are  his  duties  f — A.  That  I  do  not  know. 

Q.  Is  he  a  judge  t — A.  I  could  not  clearly  define  his  duties,  because 
I  know  nothing  about  them  ;  I  never  had  any  intercourse  with  him. 

Q.  Is  he  an  official  of  the  Mexican  Government  ? — A.  Whether  he  is 
appointed  by  the  Central  Government  or  is  a  State  officer  I  do  not  know. 

Q.  Well,  he  IS  a  man  in  authority! — A.  Yes,  sir;  a  man  in  author- 
ity. I  had  a  communication  from  him  on  that  occasion  of  the  forced 
loan,  but  I  do  not  remember  the  man's  name.  It  is  there  given.-  1  do 
not  know  who  he  is.  That  was  one  of  them,  and  there  may  have  been 
other  officers  there. 
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Q.  I  aDderstooil  you  to  say  tbat  this  man  Soto  was  a  |>68tiferoa8  Bort 
of  mau,  or  you  used  somo  i^baracterizing  word  ! — A.  I  considered  him 
80.  I  tbouglit  he  was  an  underhand,  a  very  quiet  man.  He  did  not 
show  anything  exteriorly,  for  he  was  always  courteous  when  I  saw  him, 
bat  I  thought  he  was  secretly  undermining  the  whole  affair. 

Q.  Why  did  you  think  that! — A.  1  was  so  fnformed.  I  think  it  was 
attributed  to  him  and  others — the  excitement  among  the  workmen  when 
the  money  gave  out.  when  they  came  in,  each  man  armed  with  a  machete 
bidden  under  bis  blanket. 

Q.  Yes,  I  understand ;  but  I  want  to  understand  what  there  was  that 
came  to  your  knowledge  or  came  to  you  in  the  way  of  information  that 
satisfied  you  that  be  was  trying  to  undermine  you  in  tbat  business  t — 
A.  I  do  not  say  undermine.  He  was  exerting  an  adverse  influence. 
The  people  left  to  themselves  seemed  to  be  quiet,  harmless  people,  easily 
aroused  and  excited,  particularly  by  a  man  of  their  own  nation  as 
opposed  to  a  foreigner,  and  I  was  told  that  Soto  was  at  the  bottom  of 
this  affair;  that  he  was  inimical  to  the  establishment  and  to  me  being 
coDDected  with  it,  for  what  cause  I  do  not  know,  and  that  this  evidence 
of  bad  feeling  arose  not  so  directly  from  the  position  in  which  I  was 
placed,  but  from  the  desire  of  the  money  that  was  falling  and  from  the 
selling  of  the  mine,  etc. 

Q.  You  found  something  operating  there  to  your  disadvantage  and 
embarrassment  f — A.  It  did  not  embarrass  me.  The  only  direct  evi- 
dence 1  had  was  that  one  occasion  I  speak  ot  when  they  came  in  collision 
with  me. 

Q.  There  was  a  secret  hostility  or  animosity  in  that  community  against 
you  ur  against  the  company? — A.  My  impression  was  that  the  feeling 
was  one  of  self-interest.  That  is  my  general  impression  in  regard  to 
the  whole  affair,  that  as  long  as  their  interest  could  l>e  subserved,  as 
loug  as  anything  could  be  gotten  from  us  they  were  complaisant.  At 
the  same  time,  these  miners,  if  left  to  themselves,  if  treated  liberally 
and  fairly  and  honestly,  would  go  on  quietly  from  one  year's  end  to  an- 
other, but  if  there  was  any  interruption  or  excitement  or  anybody  urged 
them  to  wrong  they  were  very  easy  to  inflame. 

Q.  Now,  if  a  Gt)vemment  official  was  engaged  in  that  kind  of  opera- 
tion it  would  be  very  likely  to  excite  and  inflame  these  people  and  make 
them  antagonistic  to  you! — A.  Anybody  who  had  influence  with  them. 

Q.  Yes ;  and  if  anything  of  that  kind  came  from  a  Government  offi- 
cial it  would  be  very  likely  to  excite  their  animosity  an<l  hostility  to  that 
company,  would  itliot! — A.  1  have  no  doubt  of  that. 

Q.  Why  did  you  think  this  came  from  Soto,  that  he  was  the  man  who 
was  doing  it? — ^A.  Because  he  kept  ii  store  which  conflicted  to  a  certain 
degree  with  the  store  at  the  hacienda.  They  were  only  across  the  road- 
way, and  probably  not  100  feet  apart  When  1  went  down  1  supposed 
that  the  domain  belonging  to  the  company  would  bo  under  my  control 
wholly.  When  1  arrive<l  there  I  found  this  house  up;  this  man's  domicile, 
lie  owned  the  house  and  I  never  clearly  understood  my  relations  with 
him,  how  far  I  dared  with  safety  to  the  interests  of  the  company  inter- 
fere with  him.  1  would  rather  have  had  him  away  entirely,  but  1  hes- 
itated to  do  anything  to  militate  against  the  interests  of  the  company. 
I  know  he  influenced  these  people,  for  these  weekly  entertainments 
were  held  in  front  of  his  house  and  the  liquor,  the  mescal,  was  sold  in 
his  Uttle  shop  or  store. 

Q.  Well,  you  were  there  in  the  first  place  in  competition  with  him  in 
a  store  f — A.  To  that  degree. 
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Q.  Still  there  was  competition,  lor  he  was  selling  goods  and  so  were 
youf — A.  Yes,  sir. 

Q.  And  you  were  there  working  a  mine  out  of  whicb  it*  any  profit 
would  accrue  it  would  be  his  interest  to  have  it  if  he  could  get  itf — A. 
Yes,  sir, 

Q.  And  he  was  interested  therefore  in  denouncing  that  miue  if  he 
could  get  an  opportunity  to  do  it,  wasn't  he! — A.  He  never  deuoauced 
any  mine  while  I  was  there.  As  I  described  I  recognized  him  without 
any  proof  that  I'could  offer  in  court — often  times  a  person's  naaDoer  will 
convey  much  more  than  his  tongue  will.  1  do  not  want  a  man  to  tell 
me  he  means  to  be  impertinent.  I  can  tell  it  as  soon  as  I  look  at  him ; 
but  his  manner  was  enough.  Although  he  raised  his  hat  most  courte- 
ously when  we  met  I  knew  the  man  was  not  kindly  affected  towards 
me,  and  I  strove  aljways  to  keep  aloof  from  him.  I  was  asked  to  be 
present  at  the  election  of  a  judge.  I  said,  '*  No,  1  do  not  want  to  inter 
lere  with  your  domestic  affairs."  They  said  they  expected  it  as  the 
head  of  the  hacienda ;  the  head  of  the  hacienda  was  always  present.  1 
said,  "no,  sir;  I  do  not  want  to  have  anything  to  do  witk  it." 

Q.  He  was  one  of  these  kind  of  men  that  can  "  smile  and  smile  and 
be  a  villain ;"  that  is  the  kind  of  a  man  he  wasf — A.  Yes,  sir. 

Mr.  FosTEB.  We  have  them  all  over  the  world. 

By  Mr.  Wilson  : 

Q.  Certainly.  Unfortunately  we  had  them  down  there.  You  do  not 
know  who  was  the  gefe  politico  f — A.  He  was  not  when  I  was  there. 

Q.  Who  was  the  gefe  politico  t — A.  That  I  do  not  know.  He  lived  at 
San  Diuias,  I  think.  The  only  communication  that  ever  came  irom  the 
gefe  politico  came  from  that  of^ce. 

Q.  You  have  spoken  of  a  forced  loan  ;  will  you  tell  us  why  you  thus 
characterizeti  it! — A.  Because  it  is  the  term  always  applied  to  an  oc- 
currence of  thatkind  in  that  country  where  the  Government  forces  come 
to  you,  whether  because  of  necessity  or  because  of  evil  disposition,  and 
take  from  you  what  does  not  belong  to  them  by  violence  or  by  stress  of 
circumstances. 

Q.  Well,  had  you  been  threatened  with  violence  in  this  instance!— 
A.  Never,  sir ;  I  have  been  asked. 

Q  Asked  in  what  way! — A.  1  received  a  note  from  this  officer  we 
have  just  spoken  of ;  I  do  not  remember  the  name.  The  gefe  poHtioo 
wrote  a  note  stating  the  facts  of  the  arrival  of  an  ofi&cer  in  his  neighbor- 
hood who  was  in  great  distress  and  would  have  assistance,  that  that 
had  been  levied  and  my  portion  was  so  and  so. 

Q.  That  was  a  polite  note  1  suppose! — A.  Perfectly  so. 

Q.  Now  don't  you  know  where  that  note  is! — ^A.  That  was  letl  with 
the  records  of  the  hacienda,  if  1  recollect  I  don't  know.  I  never 
brought  'it  away.  1  left  everything.  1  brought  nothing  but  my  own 
shirts  and  underclothing. 

Q.  Now,  you  wrote  a  letter  to  this  gefe  politico  f — A.  1  answered,  I 
suppose,  both  of  them.    They  were  both  courteous  notes  in  their  tone. 

Q.  in  that  letter  you  make  use  of  this  language: 

In  coDclosion  permit  me  to  add  that  it  is  very  dtrange  t^  me  that  the  tot-al  amonot 
of  the  tax  being  |1,200  the  share  allotted  to  th*^  two  American  companies  sboald 
amonnt  to  half  that  snm,  when  there  are  in  the  district  several  residents  who  have 
considerable  property. 

In  other  words,  they  had  unduly  aasessed  you  ! — A.  That  is  what  lir. 
Bioe  and  I  thought. 
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Q.  Well,  tbat  was  yoor  conclaHion  at  that  timet — A.  Our  couclasion 
-ran,  tbey  did  not  get  it  but  they  asked  for  it 

Q.  I  am  not  talking  about  whether  they  got  it  or  not.  In  your  esti- 
mation at  that  time  they  had  levied  upon  you  more  than  they  ought  to 
levy  upon  you  t — A.  As  we  thought. 

Q.  Well,  you  thought  so  then ! — A.  Yes,  sir;  ami  I  think  so  now, 

Q.  Tou  were  acquainted  with  the  situation,  do  you  think  differently 
uow  f — A.  Tbat  they  ought  to  have  levied  it  f 

Q.  Do  you  think  that  they  levied  more  upon  you  than  your  proper 
proiK)rtion  t — A.  I  was  led  to  that  simply  by  Mr.  Bice.  There  were 
wealthy  men  there;  there  were  others  who  had  means,  how  many  I  do 
not  know,  but  I  thought  it  was  strange  to  ask  a  foreigner,  two  com- 
l)aDies,  to  f^ive  half  the  total  in  a  mining  region  where  tnere  were 
wealthy  natives. 

Q.  In  other  words,  you  thought  that  they  had  assessed  you  more  than 
was  a  fair  proportion  t — A,  They  asked  for  it ;  yes,  sir. 

Q.  And  you  do  not  think  differently  uow  f — A.  No,  sir  j  I  do  not. 

Q.  Now  you  got  a  note  from  the  commander  of  this  mibtary  force  f — 
A.  xVt  the  same  time ;  both  came  together. 

Q.  That  was  Colonel  Valdespino.  Where  is  that  note  f — A.  They 
were  all  together  at  the  hacienda,  the  same  disposition  made  of  all 
letters,  put  in  the  desk. 

Q.  Do  you  recollect  what  your  letter  to  Valdespino  contained  f — A. 
Well,  you  have  got  me  under  oath  and  you  are  all  lawyers  around.  I 
would  like  to  say  what  occurred  to  mo  and  yet  I  could  not  assert  it 

Q.  Well,  say  the  best  you  can  f — A.  Because  it  is  an  evil  suggestion 
and  I  have  no  grounds  except  the  thing  just  suggested  to  me. 

Mr.  Lings.  Well,  tht*  note  is  in  evidence  and  right  before  the  com- 
mittee. 

Mr.  Wilson.  Where  is  itf 

Mr.  LiNSS.  It  is  in  your  case  before  the  commission. 

Mr.  Foster.  I  want  to  ask  the  chairman  to  have  the  original  letter 
read. 

By  Mr.  Wilson  : 
Q.  Now  you  received  that  letter  from  Valdespino  and  wrote  this: 

Sir  :  Your  favor  of  yesterday  informs  me  of  the  sad  situation  in  whioh  you  find 
yourself  for  the  lack  of  resources  and  of  your  intention  t-o  procure  them  preparatory 
to  leaving  the  district. 

Now,  how  did  you  understand  his  letter! — A.  Why  it  was  explaineti 
by  the  gefe  politic  t  l>ecause  they  came  together. 

Q.  Very  well,  but  you  understood  he  was  coming  to  take  that ;  you 
did  not  give  it  to  him  f — A.  My  impression  was  that  I  did  give  him 
something  and  sent  the  little  gift  over  because  I  was  so  advised;  that  if 
we  did  not  these  men  would  come  into  the  little  towu  or  pueblo  settle- 
ment where  I  was,  and  would  not  only  interrupt  the  work,  but  possibly 
break  in  and  rob  the  warehouse,  take  out  the  property. 

Q  That  was  your  understanding  of  the  condition  of  things  at  that 
time! — A.  Yes,  sir. 

Q.  Then  you  go  on  to  say : 

Understanding  the  great  need  that  you  are  in  and  considering,  as  yon  yourself  8tat4% 
the  many  evils  that  we  would  suffer  if  you  should  bring  your  forces  here,  I  do  all  I 
can  to  overcome  the  difficulties,  and  I  have  sent  to  the  political  chief  of  the  district 
two  pieces  of  mohair  and  two  of  bleached  cotton,  those  being  the  only  things  among 
tbe  necessary  things  mentioned  which  I  have. 

It  is  impossible  for  me  to  contribute  wi'  h  money  in  order  to  provide  you  with  what 
yon  need  to-day. 

6.  Doc.  231,  pt  2 8 


Digitized  by 


Googk 


94  THE    LA    ABRA    SILVER    MINING    COMPANY. 

Be  pleased  to  couaidor  that  our  reducing  works  are  not  complete,  and  therefore  nn« 
productive,  without  reckoning  the  many  expenses  that  we  yet  have  to  make,  the 
proximity  of  the  rainy  season,  the  scarcity  of  money,  and  the  abnormal  political  sitv- 
atiou,  which  can  not  but  cause  us  serious  damages. 

I  am  not,  therefore,  in  a  condition  to  accede,  as  you  desire,  to  the  wishes  of  th« 
political  chief,  but  have  sent  him  what  I  have,  hoping  that  they  be  accepted  as  a 
token  of  my  good  wiU. 

I  suppose  that  having  contributed  with  what  I  can  I  may,  as  a  matter  of  coarse, 
rcHume  my  work  without  fearing  the  int^irruption  that  would  be  caused  by  the  arrival 
of  armed  forces. 

Uad  you  suspeDded  your  work  in  coDsequence  of  the  proximity  of 
those  forces  and  anticipated  raid  on  your  property? — A.  I  had  made 
no  change  but  the  men  htid  lelt  their  work,  and  their  families,  some  of 
them,  had  fled  from  the  village  in  alarm.  They  heard  this  force  was 
there  and  coming,  and  knowing  the  habits  of  their  own  people  better 
than  1,  had  taken  that  course  of  procedure.  The  work  was  interrupted 
l)rubably  a  day  or  two. 

Q.  Those  were  the  Mexican  forces! — A.  Mexican  forces. 

Q.  And  they  were  running  away  from  their  own  forces! — A.  Yes,  sir. 

Q.  Did  that  stop  the  work! — A.  Not  suspended  by  me,  it  was  inter- 
rupted. 

Q.  Then  you  say: 

I  suppose  that,  having  contributed  with  what  I  can,  I  may,  as  a  matter  of  course,  re- 
Hume  my  work  without  fearing  the  interruption  that  would  be  caused  by  the  arrival 
of  arme<l  forces. 

A.  Certainly. 

Q.  In  other  words,  you  supposed A.  That  i  mightgive  the  people 

ii8.suniiice  that  the  whole  thing  was  settled  and  comeback  to  work, 
that  I  had  arranged  it. 

Q.  You  had  arranged  so  that  these  armed  forces  would  not  come  in 
there  f — A.  Yes,  sir. 

Q.  Now  you  have  already  said  you  found  this  peculiar  atmospheric 
condition,  if  I  may  say  so! — A.  It  was  an  undercurrent  you  could  per- 
ceive, without  putting  your  hand  upon  anything  definite. 

Q.  Yes,  you  had  already  perceived  that,  and  knowing  that  that  under- 
(uirrent  existed  there,  that  you  could  not  exactly  put  your  hand  on 

Mr.  Foster.  He  stated  the  cause. 

Mr.  Wilson.  What  cause! 

Mr.  Foster.  The  gamblers  and  liquor  seller's  house  and  the  lack  of 
funds  in  the  company. 

Mr.  Wilson.  I  resi)ectfully  submit  tbat  it  would  be  better  to  re-ex- 
amine the  witness  than  to  break  in  in  this  kind  of  way. 

Q.  But  this  undercurrent  you  were  conscious  of;  this  unfriendly  state 
of  feeling  you  were  conscious  of,  and  then  this  armed  force  came  in  in 
I)roximity,  and  your  men  quit  work  I — A.  That  is  it,  sir.  The  author- 
ities were  always  thoroughly  civil  to  me,  and  1  never  had  any  difficulty. 
I  never  had  any  interruption  save  this  I  speak  to  you  of.  1  knew  that 
there  was  a  general  feeling  of  unfriendliness,  however  polite  and  court 
eons  they  might  be  to  my  face.  I  knew  a  man  might  smile  and  stah 
me  in  the  back  the  next  moment.  I  have  that  impression  from  conver 
sat  ions  had  with  different  people.  The  first,  I  think,  the  .first  or  early 
in  my  stay  there,  I  used  to  ride  alone  from  the  mines  to  Mazatlan,  on  the 
coast,  on  a  mule.  I  went  armed,  but  always  alone,  and  the  old  lady  at 
wluKse house  I  stopped  in  San  Juan  cautioned  me,  saying,  "you are  wrong; 
you  will  be  killed."  I  said  '* no,  madam;  I  think  not.  1  never  inter- 
fere, en<lravor  to  be  courteous,  try  to  be,  and  I  go  quietly  about  my  busi- 
ness.''   "Yes,"  she  said,  "people  know  who  you  are,  believe  that  yoa 
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carry  inouey,  aud  yon  must  not  trnst  to  them.  Take  always  a  mozo 
with  you."  Fie  is  a  safefj^uanl,  an  attendant.  Ami  ajrain,  whether  it 
was  the  same  time  or  another  occasion  after,  I  am  not  sure,  for  I  fre- 
quently passed  there  and  staid  at  this  hu1>'s  house  or  slej>t  out  doors 
oil  the  porch.  One  evening  an  old  man  ot  more  than  aveia;:^*  intelli- 
gence was  in,  ami  they  were  speaking  of  the  exnidition — that  was  after 
the  expulsion  of  the  French,  the  withdrawal  of  the  French  speaking 
of  the  political  condition  of  attain*,  and  a  report  ha<l  reached  there  that 
H  coui|)any  was  formed  by  Genend  Butler  to  seize  tin*  upi>er  States, 
and  it  creatxxl  intense  excit^^ment  generally  among  the  |M*ople,  and 
I  spoke  to  this  man — spoke  ba<l1y,  of  course,  but  couhl  makr  myself 
auderstooil — and  he  said  he  was  always  glad  to  see  AiiMricaiis  or  any 
one  else  who  came  with  the  right  motive,  but  the  moment  he  wnssiitis 
fied  they  came  there  for  the  pur|)ose  of  seizing  their  Governujeiit  or  id 
terfering  in  any  way  he  would  cut  their  throats. 

Q.  Well,  there  was  hostility  to  Americaiis  theiH»t — A.  That  existetl 
at  that  time  and  1  Just  mention  just  what  I  know.  My  own  clerk,  a 
yonng  n  an  who  was  employed  in  thi>  store,  a  Mexican  born  and  raised 
in  San  Ignatio,  70  miles  fiom  the  mine^ — he  had  been  e<lucated  in  Cali 
furuia,  and  spoke  English  as  well  as  1  could;  in  tiilkiiig  with  him  one 
evening  discussing  this  very  thing,  he  just  s<*outed  the  idi'a  of  the  with 
drawal  of  th<»  French  being  mw  to  the  United  States  Goveinmciit,  and 
I  tried  to  show  him  that  without  the  United  States  Mexico  woidd  never 
have  got  rid  ot  the  French ;  biit  he  scouted  it,  and  speaking  of  what  the 
Mexicans  were  capable  ol  an<l  so  went  on  to  speak  as  if  th<*y  were  able 
to  take  cjue  of  themselves  with  any  people  or  pet^ples.  I  said,  si>eak 
ing  to  him  :  *' You  ought  not  to  give  heed  to  these  reports,"  something 
of  the  sort,  **  l»ecau8e  the  Americans  are  friendly  to  you.  They  certainly 
have  shown  it  in  this  late  action  of  the  Government  in  assisting  in  rid 
(ling  you  of  this  foreign  control,  and  you  ought  to  feel  kindly  towards 
them."  He  said,  ''we  hate  theuj."  1  said — he  was  only  a  bo.>^— **how 
can  you  !"  I  said,  *'  1  was  here  in  1847  in  the  Cit\  of  Mexi(;o,  and  you 
were  born  about  tlie  close  of  the  war.  You  are  a  boy  now,  how  can  you 
have  that  feeling?"  "J  have  no  feeling  one  way  or  another  towards 
you  except,  because,"  he  said,  *'  it  was  taught  us  by  our  fathers.  They 
have  told  us  all  and  they  keep  at  it." 

Q.  Well,  there  was  hostility  an^l  prejudice  in  their  minds  against  the 
Americans? — A.  I  ju<lge  from  these  conversations  that  that  sentiment 
was  hostile,  but  restrained  fiom  self  interest,  and  as  long  as  capital  wiis 
being  placed  there  and  workmen  paid  it  would  be  well.  These  men, 
under  an  honest  emphiyer,  wh<»  exacted  nothing  unfair  and  treated  them 
kindly,  would  have  gone  on  in  their  work  without  interrtiption,  btit  at 
the  same  time  this  state  of  feeling  existi'd  in  tln^  country,  and  it  re 
quired  very  little  efibrt  on  the  part  of  an  evil  <lisposed  p«'ison  to  inflame 
Uieir  tempers  and  minds  and  make  them  hostile,  and  when  they  became 
so  they  would  resort  to  desperate  measures. 

Q.  And  wheiievf^r  their  self-interest  was  adverse  to  the  interests  of 
the  Americans  that  s<*lf  interest  would  he  asserted  to  the  prejudice  of 
the  Americans  f — A.  That  is  my  belii'f  to  the  best  of  my  knowledge. 

Q.  Ami  that  was  the  <5ondition  of  things  <liiring  all  the  time  you  were 
there!  Now  what  hap])ened  after  yon  were  there,  of  course,  >ou  know 
nothing  alHuit  f — A.  No,  sir;  I  have  l)eeu  away  from  the  country  so 
long,  and  1  have  had  no  intt*rcourse  with  any  of  them,  except  in  the 
co'irt  in  San  Ft  ancisco  when  they  aske<l  mo  to  testify  to  the  book. 

Q.  What  do  you  know  in  regard  to  the  Mexicans"  stealing  ore  from 
thease  piles  on  the  patio? — A.  1  know  that  we  always  kept  an  armed 
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watcbmai)  on  tbo  patio,  a  luaii  witb  fire  arms  wbo  walked  tbere  from 
tbe  time  be  went  on  until  hecanicofi'at  dayli^i^bt,  but  tbatisall  1  know. 
I  bave  heard  it  npoken  constantly  that  tbey  would  pilfer  and  steal  but 
I  know  no  instance  tbat  1  bad. 

Q.  Di4l  General  liartbolow  tell  you  tbat  tbey  bad  been  stealing  from 
tbesv  piles'? — A.  I  do  not  recall  it.  He  may  have  done  so  but  I  do  not 
recall  it. 

Q.  Well  you  kept  tbat  man  there  did  you  not! — A.  I  kept  an  armotl 
watcbman. 

Q.  Did  you  find  bim  tbere  when  you  went  tberef— A.  Ye.s,  sir.  1 
merely  followed  out  GencMal  Bnrtbolow's  rule.    He  bail  it  under  gujinl. 

Q.  Well  be  bad  it  under  gu;inl,  for  what  purpose! — A.  To  protect 
tbe  ore  and  the  property  from  pilfering  of  course.  Tbat  patio  was 
cox  ere<l  with  all  kinds  of  materials,  tools,  and  material,  boxes  of  axes, 
pick  axes,  things  tbat  we  bad  to  guard  besides  tbe  ore. 

Q.  Do  you  know  whether  any  was  stolen  during  tbe  time  you  were 
there  I — A.  I  do  not. 

By  the  Chairman  : 

Q.  Were  you  a  soldier  in  the  Mexican  war! — A.  Yes,  sir. 

Q.  An  officer  of  tbe  United  States  Army! — A.  Lieutenant,  Second 
Artillery. 

Q.  Have  you  visited  Mexico  since  tbat  time  ! — A.  I  have  never  been 
back  excei>t  on  this  second  trip  to  the  West  coast. 

Q.  You  were  not  surprised  to  find  some  aversion  to  tbe  American 
people  there,  were  you! — A.  Yes,  it  di<l  surprise  uw;  a  youngst^ir  like 
that  speaking  so.    I  did  not  suppose  be  knew  anything  al>out  it. 

By  Mr.  Wilson: 

Q.  Do  you  know  anything  of  a  train  being  attacked  while  you  were 
there! — A.  I  never  heard  of  it  tbat  I  remember. 

Q.  You  do  not  know  anything  about  tbat? — A.  No,  sir. 

Q.  Did  General  Bartholow  communicate  to  you  anything  on  that 
subject?— A.  I  heard  General  Bartholow  s[)eak  of  a  train  being  inter- 
rupted. I  do  not  know  whether  there  was  any  attack  upon  it.  It  was 
iuteiTU|>ted  and  delayed,  I  believe.  I  do  not  know  that  bis  trains  had 
been  delayed;  they  were  taken — th«  re,  I  scarcely  dare  to  si>eak  to  you 
about  it.  If  you  will  let  me  tell  you  in  a  conversational  way  without 
it  going  down 

Q.  Go  along. — A.  The  General's  packing,  as  he  told  me  himself,  was 
done  by  a  man  of  iini)erial  tendencies  and  had  suffered  interruptions 
from  General  Corona's  troops.  General  Bartholow  bad  coutinue<l  to 
use  bim  afterwards.  Whether  the  interruption  took  place  while  they 
were  bringing  the  machinery  up  to  the  mill,  or  whether  it  wns  subse- 
quent, I  do  not  know,  but  he  spoke  to  me  of  employing  this  man  if  it 
was  possible  to  get  at  him,  at  that  time  be  was  not  within  reach.  He 
advised  me  to  employ  him  if  I  could  get  at  him.     That  is  all  I  know. 

Q.  The  reason  1  asked  al>out  General  Bartholow  is  because  in  the 
examinationinchief  they  asked  you  this  question  : 

State  what  iDformation  you  received  from  General  Bartholow,  as  I  uudcrstand, 
the  former  811  peri  litem  I  eut,  as  t^)  tho  condition  of  affairs  when  he  put  you  in  pos8os8ion. 

Now  1  want  to  get  all  that  General  Bartholow  told  you  in  that  con- 
nection.— A.  I  do  not  know  that  lie  told  me  that  in  connection  with 
his  business  instructions,  but  he  mentioned  the  occurrence ;  he  told  me 
of  the  interruption  and  his  having  arranged  with  General  Corona.  It 
is  all  I  think  recorded  in  iiie  book  there. 
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Q.  I  am  asking  yon  what  he  told  you. — A.  Ho  merely  mentioned  that 
fiiet,  that  his  trains  hiul  been  interrupted,  but  1  never  beard  or  had  any 
knowledge  of  General  Bartholow,  that  they  had  been  attacked  with 
violence. 

Q.  Did  he  tell  you  about  the  murder  of  Grove  f — A.  Yes,  I  heard  of 
it  frequently. 

Q.  Well/did  he  tell  you!— A.  Yes,  sir;  he  spoke  of  it.  The  man 
was  alone  and  murdered  on  the  highway. 

Q.  Did  he  tell  you  about  the  robbi»ry  that  occurred  ! — A.  Yes ;  h€ 
toid  me  Scott  came  out  with  funds  from  Mazatlan  and  was  attacke<l  by 
Jien  on  the  road  ;  that  they  strip)ied  him  to  the  buff,  and  that  he  lost 
this  amount  of  money  that  the  company  was  charged  with. 

Q.  Did  he  tell  you  this,  that  the  Mexicans  had  been  levying  or  mak- 
ing undue  exactions  and  money  demands  of  him  f — A.  No. 

Q.  Now  do  you  not  remember  of  his  telling  you  this,  in  substance, 
that  they  had  taxed  him  on  some  of  his  goods  66  per  cent,  f  I  will  read 
a  paragraph  here  beciause  they  have  asked  you  whether  Bartholow 
told  you  so  and  so.  1  want  to  see  if  he  did  not  tell  you  this.  I  will 
read  a  paragraph  here  because  it  will  simplify  it.  This  is  addressed  to 
Senor  L.  Administrailor  de  Hentas.  I  suppose  that  is  the  collector  of 
taxes. 

The  Witness.  The  collector  of  taxes. 

(Beading.) 

The  bearer  of  this,  Mr.  William  Scott,  goes  to  San  Ignaoio  andermy  instraotions  to 
pay  the  taxen  on  the  goods  I  havr,  purchased  to  sopply  my  miners  and  laborers,  which 
goods  have  been  received  here,  on  which  I  am  informed  through  several  sources  that 
yon  or  some  one  else  holding  office  under  the  Republic  of  Mexico  have  determined  to 
force  from  me  as  a  tax  upon  these  goods  a  tariff  of  65  per  cent.  I  can  not  be- 
lieve that  any  officer  of  this  Republic  can  be  induced  to  perpetrate  such  an  outrage 
apon  a  citizen  of  the  United  States,  the  only  Government  on  the  globe  which  recog- 
nizee this  Republic  and  is  giving  it  moral  and  substantial  aid  in  her  present  conflict 
with  Maximilian  and  his  European  allies.  If  such  a  tax  as  this  is  imposed  upon  mo 
I  desire  General  Corona  to  send  here  an  officer  empowered  with  written  authority  to 
take  of  my  effects  sufficient  to  pay  it,  for  I  shall,  if  anything  like  this  sum  is  demandefl 
of  me,  put  my  goods  and  property  under  the  protection  of  the  flag  of  the  United 
States,  and  from  under  it  I  intend  they  shall  be  taken. 

A.  He  told  me  about  that. 

Q.  He  told  yon  about  that! — A.  Yes,  sir;  he  told  me  about  having 
bei*n  assessed,  how  much  I  can  not  tell. 
Q.  Did  he  tell  you  about  this! 

This  large  amount  of  machinery  will  bo  comp1ete<l  and  operating  in  four  months  If 
I  am  not  compelled  to  stop  work  on  it  by  these  large  taxes  and  restrictions ;  but  as 
before  stated,  if  anything  like  such  a  tax  as  65  per  cent,  is  imposed  upon  my  mer- 
chandise I  had  better  at  once  abandon  my  work,  pay  off  and  discharge  miners,  me- 
chanics, and  laborers,  and  of  these  I  have  in  my  employ  thirty  Americans  and  one 
hundred  and  fifty  Mexicans  (these  latter  Mexicans  are  wholly  dependent  on  me  for 
their  daily  food),  and  leave  the  country  until  a  time  shall  come  when  Americans  (citi- 
zeoB  of  the  United  States)  can  find  that  security  and  protection  from  the  Republic  of 
Mexico  which  they  are  entitled  to  receive,  and  which  the  minister  plenipotentiary  of 
the  Republic  of  Mexico  at  Washington  (the  capital  of  the  United  States)  asHunMl  my 
company  before  we  embarked  in  this  enterprise  we  should  have. 

Q.  Did  he  tell  you  about  that,  ordid  he  tell  you  the  substance  of  that  f — 
A.  The  substance  ho  communicated,  that  he  had  written  an  energetic 
letter  and  I  understand  that  General  Corona  had  arranged  to  give  him 
safeguards. 

Q.  I  am  simply  Bnding  out  whether  he  told  you  that. 

By  the  Chairman  : 
Q.  Who  was  General  Corona,  what  was  his  command  f — A.  General 


Digitized  by 


Googk 


98  THE   LA   ABRA    SILVER   MINING   COMPANY. 

Corona  was  in  chief  (•X)mmand  of  the  Lil>eral  forces  of  that  portion  of 
Mexico  west  of  I>urango,    I  do  not  know  how  far  it  extended. 

Q.  Was  he  under  the  state  of  Durango  or  the  general  Govemmentf— 
A.  The  general  Government,  the  Juarez  Government.  He  controlled 
the  whole  force.     1  was  compelled  to  go  to  him  myself  afterwards. 

Q.  Why  were  you  compelled  to  go  to  himt — A.  1  went  for  permis- 
sion to  get  into  the  port.  The  French  were  in  close  siege.  The  Liberal 
troops  had  pushed  almost  up  to  the  outposts.  I  came  down  about  the 
time  the  Mexicans  lolt.  I  came  down  to  the  port  to  get  money  from 
the  banking  house  tx)  take  back  and  I  had  to  ride  around  and  find 
General  Corona.  I  met  him  and  made  an  appeal  to  his  a<1jutant 
general,  and  while  he  was  perfectly  courteous  he  rejected  it  peremptorily ; 
snid  no  one  would  pass,  and  1  bad  to  go  back  without  the  money. 

By  Mr.  Wilson: 
Q.  Did  General  Bartholow  tell  yon  in  substance  this,  that  he  bad  com- 
mnnicated  to  this  collector  of  taxes: 

Now,  1  am  willing  and  anxions  to  pay  any  just  and  legal  internal  tax  that  the  laws 
of  tbo  Republic  require,  but  as  I  have  already  paid  at  Mazatlan  the  import  duties  npon 
my  goods  to  the  imperial  aulhoritios  who  ocenpy  that  port,  there  is  no  legal  right  or 
juHtice  ill  the  oflScers  of  the  Republic  occupying  the  interior  in  demanding  of  me  the 
payment  again. 

Did  he  tell  you  that! — A.  Whether  it  was  that  special  case  or  not  I 
do  not  know — that  Ciise  of  special  tax  he  spoke  of — because  the  two 
Governments,  the  one  holding  the  sea-port  and  the  other  a  few  miles  re- 
tired claimed  that  the  rights  they  would  have  had  if  they  held  posses- 
sion should  be  still  exercised. 

By  the  Chairman: 

Q  Is  Mazatlan  in  the  state  of  Durango! — A.  Sinaloa.  Durango 
ceases  just  about  where  our  mines  were,  and  west  of  that  for  100  odd 
miles  was  Sinaloa. 

Q.  So  that  in  bringing  goods  into  Mazatlan  you  woulu  pay  the  fed- 
eral taxes  first! — A.  Yes,  sir. 

Q.  And  then  in  bringingthem  from  the  state  of  Sinaloa  into  the  state 
of  Durango  the  interstate  taxes! — A.  Yes,  sir. 

Q.  That  was  the  organization  of  the  Mexican  system  of  taxation, 
that  each  state  through  which  goods  passed  at  that  time  bad  the  light 
of  levying  tax  npon  them  !--A.  As  I  understoo<l  it;  but  the  point  that 
they  made  as  to  national  taxation  at  the  port  was  that  the  French 
took  them  absolutely,  got  them,  and  the  Liberals  outside  claimed  they 
ought  to  be  pai4l  though  they  did  not  hold  the  port. 

Q.  Did  General  Bartholow  inform  you  that  he  had  paid  these  double 
exactions  f — A.  That  I  could  not  say.  1  could  not  tell  you  whether  he 
had  paid  them  or  not.  Matters  had  been  arranged  amicably  by  api>eal 
to  General  Corona  and  he  had  at  the  time  he  left  protection"  for  the 
trains. 

Q.  Wh(»n  you  say  arranged  amicably,  do  you  mean  arranged  to  the 
satisfaction  of  General  Bartholow! — A.  I  suppose  so.  1  recollect  one 
little  incident  to  show  he  was  in  no  way  embarrassed  at  the  time  of  my 
arrival. 

Q.  Did  you  understand  that  any  demand  had  been  made  upon  Gen- 
eral Bartholow  for  double  taxes,  and  it  had  heen  acranged  by  General 
Corona,  and  that  the  result  was  satisfactory  to  General  Bartholow  ! — 
A.  That  I  do  not  recall,  that  special  point,  whether  it  was  the  special 
taxation  or  not.     He  si>oke  simply  in  general  terms  to  me. 
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By  Senator  Dolph  : 

Q.  Did  you  bring  in  any  gooils  nriwrted  for  the  coiiifiany  and  enteie<i 
At  the  custom-house  after  you  were  8U|)erintendent,  and  while  the 
French  were  in  possession! — A.  No,  sir;  everything  from  San  Fran- 
cisco bad  been  brought  down  already.  I  do  not  recollect  of  any  ai  rival 
afterwards. 

Q.  So  there  was  no  opportunity  while  you  were  8U]>erintendent  to 
know  from  your  own  experience  whether  any  attempt  wasmade  tocollect 
easterns  duties  again  after  they  had  been  once  paid  at  Miizatlan? — A. 
No,  sir. 

By  Mr.  Wilson  : 

Q.  Now  I  will  ask  you  if  he  told  you  this A.  One  moment,  I  have 

told  you  no.  It  is  i>ossible — I  had  to  send  myself,  I  think,  to  San 
Francisco  for  a  small  supply  of  provisions.  It  has  just  oc(rurre<l  to  me 
that  the  workmen  demanded  butter.  They  would  not  stay  if  1  would 
not  furnish  them  butter,  which  we  had  not  in  the  country,  and  I  do  not 
recollect  whether  I  complied  with  it  or  not;  f  am  not  certain. 

Q.  Did  he  tell  you  this  circumstance,  which  I  will  de4»cribe  by  simply 
readinj^: 

I  have  at  last,  aft>or  mootiDg  ^ith  almost  extraordinary  saccefls  in  ^(^ttio^  my  ma- 
chinery and  effects  transported  without  loss  or  delay,  or  my  works  hnro  rapidly 
approaching  to  complolion,  met  with  a  loss  by  the  robbery  of  Mr.  ScotJ,  oiio  of  niy 
employ^  to  whom  yon  will  romerabor  you  paid  a  short  time  sinco  .)n  my  account 
|1,U00.  This  money,  aad  a  small  amonnt  l>csides,  was  taken  from  him  tlu'  day  h<'  loft 
Mazatlan  by  six  or  seven  arme<i  men  at  a  place  on  the  road  a  few  miles  frtmi  Coma<'ho. 

Did  he  tell  you  of  that! — A.  That  is  exactly  as  you  read  it.  fie  told 
me  about  that. 

Q.  He  told  you  that  f  —A.  Yes,  sir. 

Q.  Now  I  wish  you  to  state  the  condition  of  that  property  as  to  build 
ings,  hacienda,  and  all  that,  when  you  went  there  and  when  you  came 
away  from  there ;  how  many  buildings  and  what  was  the  chara(»,ter  of 
the  buildings  and  works  that  had  been  erected  there  by  the  company. 
Describe  the  whole  thing,  everything  there. — A.  The  whole  mill,  all  the 
new  machinery  from  San  Francisco  had  been  brought  down,  passed 
Mazatlan,  brought  up  and  deposited  at  the  hacienda.  The  old  build 
ing,  the  main  building 

Q.  I  want  to  know  the  condition  of  it  when  you  came  away. — A.  1 
thought  you  said  when  I  went  there. 

Q.  No;  I  want  to  know  just  the  kind  of  property  the  com])any  had 
there  in  the  way  of  erections,  of  buildings,  etc.,  at  the  time  you  loft. — 
A.  When  I  came  away  the  original  building  stood.  The  main  ol)ject  in 
view 

Q.  What  kind  of  a  building  was  that? — A.  That  was  a  building  built 
of  heavy  stone  put  up  in  strong  cement,  probably  as  high  as  a  man's 
head,  and  on  top  of  that  a  wall  of  adobe  reaching  up  i)robably  20  feet, 
and  the  whole  was  roofed  with  heavy  poles  and  a  tile  roof.  That  was 
the  old  building. 

Q.  What  was  the  size  of  it  approximately! — A.  The  court,  1  recollect, 
was  about  18  or  20  feet,  a  space  I  inclosed  myself.     Probably  the  build 
ing  was  20  or  22  feet  wide,  approximately  only,  and  there  were  fivi^ 
rooms  1  think;  it  was  in  the  vicinity  of  100  feet  long. 

Q.  What  other  buildings  were  there! — A.  Then  there  was  an  ell  to 
the  original  building,  in  which  the  kitchen  was,  the  dining  room,  nnd  a 
little  shed  they  used  to  keep  the  meal  and  lime  ])ile<l  in,  i\ui\  there  was 
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li  small  furnace,  a  little  thing  that  was  dismantled;  the  famace  was 
there  but  it  was  dismantled. 

Q.  What  other  buildings  were  there! — A.  Then  across  the  patio, 
facing  this  main  building,  just  on  the  opposite  side  and  east  of  it  was  a 
small  building,  and  here  was  what  we  call  the  tool-house.  It  was  adobe 
with  a  mud  floor,  a  window  and  door  in  it;  what  its  purpose  was  I  do 
not  know,  possibly  assaying,  something  of  the  sort.  The  mill  had  been 
pulled  down,  and  the  new  one  in  course  of  erection. 

Q.  What  was  the  size  of  that  mill,  about! — A.  The  wheel,  I  recol- 
lect, was  a  24  foot  wheel ;  that  I  recollect  being  told — a  24-foot  wheel. 
1  suppose  the  mill  was  a  building  of  50  feet  square,  may  be ;  I  am  guess 
ing  altogether. 

Q.  What  was  its  height! — A.  It  simply  was  a  wooden  frame,  with  a 
shingle  roof— poles  and  shingles.  We  did  not  tile  that,  because  we 
thought  the  vibration  would  shake  it  down.  That  was  brick,  a  brick  wall 
on  one  side  near  the  battery,  where  we  fed  the  ore  in.  The  upper  wall 
only  went  partially  around  it.  The  stone  wall  came  up  to  the  ground 
level,  and  upon  that  the  frame- work  irested,  the  heavy  timbers  holding 
the  roof. 

Q.  Where  did  you  get  the  stone  from  ! — A.  It  was  a  stone  building. 
The  new  one  was  wholly  adobe. 

Q.  What  other  buildings  were  there!  A. 'There  was  a  lower  hacienda, 
if  you  speak  of  that.  There  were  two  haciendas.  The  lower  one  was 
abandoned — that  is,  no  one  occupied  it — and  the  roof  in  a  bad  condition, 
but  it  was  right  in  front  of  that  that  the  brick-yard  was.  There  was 
this  large  stone  floor,  large  space  back  of  the  building,  as  wide  as  the 
whole  extent  of  the  wall,  the  kitchen  and  all,  and  covering  the  great 
part  of  this  building ;  that  had  a  low  stone  wall  around  it.  Further  than 
that  I  do  not  remember  any  building  belonging  to  us. 

Q.  You  have  already  said  that  the  mill  was  finished  when  you  left, 
l^ow,  what  was  the  size  and  length  of  the  ditch;  I  mean  the  dimensions 
and  its  length! — A.  Now,  it  is  a  hard  thin<j  to  tell.  I  have  seen,  read- 
ing this,  that  it  is  put  down  there  at  such  a  length.    I  presume  that  is  so. 

Q.  What  is  it! — A.  It  is  put  down  as  3,000  feet,  about 

Q.  How  deep  was  it  and  how  wide  was  it! — A.  I  think  from  wall  to 
wall  the  ditch  was  about  that  [indicating]. 

Q.  Was  it  walled  on  both  sides  ! — A.  A  great  part  of  it,  not  entirely. 
A  portion  of  it  led  through  the  abutment  or  spur  of  the  mountain. 
Tliat  was  a  tunnel  and  was  without. 

Q.  That  was  cut  through  solid  rock  ! — A.  Yes,  sir. 

Q.  Was  there  a  dam  to  throw  water  into  this  tunnel ! — A.  There  wm 
none;  when  I  went  there  it  was  gone. 

Q.  Did  you  put  up  one! — A.  Yes,  sir. 

Q.  The  machinery  that  was  taken  there  you  have  already  descrilied, 
I  believe! — A.  Yes,  sir;  an  ordinary  ten  stamp-mill.  One  is  identical 
with  another. 

Q.  How  was  the  material  transported  there  for  the  purpose  of  putting 
up  these  buildings  and  improvements  you  describe! — A.  The  adobes 
t  hat  went  into  the  walls  of  the  new  building  were  made  upon  the  grounds 
of  the  old  hacienda  that  lay  to  the  east  of  the  one  occupied  by  us. 

Q.  Well,  the  timbers  ! — A.  The  timbers  were  all  brought  from  a  great 
distance;  I  am  told  at  least  15  miles.  They  went  up  into  the  Sierra  or 
High  range,  where  the  pines  grew  of  right  character  and  there  cnt 
them,  squared  them,  and  brought  them  down  on  their  shoulders,  or 
when  they  had  an  opportunity  to  slide  them  they  let  them  go  down  a 
sort  of  chute. 
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Q.  Id  ciise  stone  was  ased,  where  was  that  from  f — A.  There  was  stone 
all  aroand.  Yoa  only  had  to  go  into  the  stream  40  feet  away,  and  yon 
would  have  bowlders  half  the  size  of  this  room. 

By  Mr.  ShellABABOEB  : 
Q.  What  does  this  word  hacienda  include;  does  it  mean  one  building 
or  a  whole  group  f — A.  I  understand  that  it  primarily  meant  thebnild- 
iog  and  immediate  surroundings,  but  when  you  speak  generally  it  in- 
cludes the  whole  estate. 

By  Mr.  Lines  : 
Q.  Yoa  made  a  distinction;  you  said  there  was  a  lower  hiicienda; 
distinguished  that  from  the  upper  hacienda! — A.  There  t  am  speaking 
of  the  building  and  the  patio  attached  to  it.  They  were  imme<liutely 
adjaci»nt,  one  a  short  distance  below,  but  all  included  in  the  proi>erty 
belonging  to  the  company. 

By  Mr.  Wilson  : 

Q.  Now,  since  you  came  back  to  New  York  and  had  your  interview 
with  Mr.  Oarth  there,  when  was  your  attention  first  attract«4l  to  this 
business  and  to  the  facts  that  you  knew  f — A.  I  never  heard  of  it  until 
1  received  letters,  first  in  San  Francisco,  with  a  long  list  of  questions 
which  I  could  not  answer,  and  I  suppose  I  replied  to  them — I  presume 
80.  I  do  not  recollect  whe|her  I  replied  to  the  letters  or  not.  I  think- 
I  must  have  done  so,  for  they  were  courteously  written. 

Q.  Who  wrote  them  f — A.  One  by  Mr.  Lines  and  one  by  Mr.  Shuighter. 

Q.  When  was  it  you  got  these  communications  f — A.  I  could  not  tell 
you  exactly;  years  ago. 

Q.  How  many  years  ago! — A.  Well,  this  is  1888,  over  ten  years  ago  1 
should  think.  Whether  the  book  came  first  to  me  or  not  I  can  not  say. 
1  was  at  dinner  when  the  waiter  came  in  and  said  two  gentlemen  wished 
to  see  me.  I  went  out,  found  the  Mexican  consul,  Mr.  Pritchard,  and 
a  lawyer  with  him,  and  he  showed  me  a  telegram  signe<l  Zamacona,  or 
some  such  name  as  that.  Th»^  telegram  asked  whether  1  would  testify 
to  a  certain  letter-book.  1  said  "  I  don't  know  anything  about  a  letter- 
book,  gentlemen.^  "  But,''  th^y  said,  "it  contains  your  letters."  That 
was  the  first  information  1  think  I  had  of  this  claim.  I  said,  "if  it  is  a 
letter-book  in  which  there  are  letters  of  mine  1  can  recognize  them,  but 
I  can  do  little  else  than  make  the  declaration  you  ask  for."  They  went 
away  and  a  few  days  afterwards  came  back  and  took  me  down  to  the 
court-house,  and  there  were  several  in  the  room  whom  I  did  not  know, 
but  I  understood  the  gentleman  who  was  prominent  in  the  examination 
was  named  Sawyer. 

Q.  That  is  the  time  you  gave  the  affidavit? — A.  To  certify  to  the  book  f 

Q.  Well,  I  am  not  inquiring  about  that ;  that  we  have  got  already. 
Did  you  ai'ter  that  receive  a  list  of  questions  from  anybody ;  and,  if  so, 
from  whom  f — A.  1  received  those  two  letters  with  a  list  of  questions 
as  I  told  you,  one  from   Mr.  Lines  and  one  from  General  Slaughter. 

Q.  What  did  you  do  with  those  questions  f  -  A.  I  think  I  am  justified 
in  saying — because  they  were  courteous  letters — 1  think  I  answered, 
declining  to  have  anything  to  do  with  it  and  just  threw  the  whole  mat- 
ter aside. 

Q.  When  next  were  you  called  upon  by  anybody  in  regard  to  this 
business  ? — A.  Never  until  recently  Mr.  Foster  came  to  my  residence 
in  A^lexaudria. 

Q.  Row  many  times  did  he  come  to  see  y  )u  f — A.  Twice. 

Q.  How  long  interviews  did  you  have  with  him  f — A.  Well,  I  did 
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not  time  it ;  an  hour,  probably,  or  two  hoars;  I  will  not  sa>  that,  the 
first  time. 

Q.  Did  he  bring  any  documents  with  himf — A.  He  had  one  of  these 
printed  documents. 

Q.  Did  you  and  he  go  over  it  together!— A.  No,  sir;  I  did  not  look 
at  it  then.     lie  left  it  with  me. 

Q.  Did  he  leave  it  with  you  to  read! — A.  He  left  it  with  me. 

Q.  You  read  it! — A.  I  have  read  it;  yej^,  sir. 

Q.  When  did  you  m^xt  see  him  f — A.  There  were  two  or  three  days 
interval. 

Q.  Where  did  yoo  see  him  then! — A.  At  my  own  house ;  in  my  own 
drawing  room. 

Q.  Oow  long  ago  was  thatt — A.  Very  recently.  I  can  uot  tell  that 
exactly. 

Q.  Within  this  month! — A.  Yes,  sir;  within  this  mouth. 

Q.  Did  you  have  any  conference  with  anybody  else! — A.  No,  sir. 

Q.  Have  not  met  anybody  else! — A.  No,  sir. 

Q.  Nor  talked  with  anyliody  else! — A.  Not  in  regard  to  it  Mr.  Lines 
was  present  a  moment  when  1  expressed  a  desire  to  see  what  had  been 
said  in  the  ease.  1  had  never  even  heard,  except  by  the  means  I  have 
fsaid,  of  the  case  and  what  it  was,  what  it  embrace<l,  and  1  desired  to  see 
the  testimony  and  he  gave  mo  that  copy  of  the  double  column  book. 

Q.  Where  <lid  he  give  it  to  you! — A.  ^.  Foster  handed  me  that  in 
his  own  house.     1  called  on  him  and  asked  him  for  it. 

Q.  IIow  many  times  have  you  visited  Mr.  Foster  at  his  house! — A. 
That  is  the  only  time,  and  I  was  not  there  but  a  short  time. 

Q.  Where  <lid  Mr.  Lines  give  you  this  double  column  l>ook! — A.  Mr. 
Foster  gave  it  to  me. 

Q.  I  thought  you  said  Mr.  Lines! — A.  Mr.  Lines  brought  it  over,  I 
su])po8e,  because  I  met  him  in  Mr.  Foster's  house. 

Q.  Brought  it  from  where! — A.  I  don't  know. 

Q.  You  say  brought  it  over! — A.  Well,  he  had  just  come  to  Mr.  Foe 
tor's  house  and  I  thought  Mr.  Lines  brought  it;  that  is  my  impression. 

Q.  And  now  you  have  read  it! — A.  I  have  read  it.  I  have  mentioned 
that  several  times  I  think. 

Q.  1  will  Hsk  you  to  state  now  whether  or  not  you  have  used  that  for 
the  purpose  of  recalling  to  your  recollection  fact«  that  may  perhaps 
have  panssed  out  of  your  memory  ! — A.  Much  of  that,  even  the  names 
of  inclividnals  ha<l  passed  from  my  mind.     It  did  refresh  ray  memory. 

Q.  Can  >ou  describe  now  the  papers  and  books  that  you  left  in  the 
hacienda  when  you  went  away  from  there! — A  There  were  books.  I 
do  not  know  whether  there  was  a  daybook;  there  was  a  blotter,  a 
rough  book  on  the  counter.  There  was  a  journal,  a  cash-book,  and 
ledger  that  General  Bartholow  turned  over  to  me.  Whether  there  was 
a  day-book  or  not  1  do  not  recollect. 

Q.  iiid  you  make  any  new  books! — A.  Yes,  sir;  I  made  some  new 
nooks,  because  there  were  errors  in  the  old,  and  we  had  them  transcribed 
and  the  accounts  carried  on  in  the  new  books. 

Q.  Did  you  have  there  the  old  books  and  new  books  when  yon  left ! — 
A.  Yes,  sir. 

Q.  The  whole  of  them  f — A.  All  of  them. 

Q.  What  other  books  did  you  have!— A.  Pay-rolls,  called  the  me- 
morials, showing  the  woikmen's  contTricts  so  far  as  there  were  any.  I 
think  there  were  some  in  writing,  engagements,  and  whatever  receipts 
existed.  I  removed  nothing.  I  left  everything  as  I  found  it,  and  all 
the  accumulation. 
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Q.  Did  you  have  coi)ie8  of  tbc  communications  that  had  been  made 
to  the  officials t — A.  W 1 1 at  officials! 

Q.  State,  Gk)vernment,  local  officials. — A.  My  time,  do  you  mean  f 

Q.  No ;  1  mean  Greueral  Bartholow's  time  ? — A.  That  1  can  not  say. 

Q.  Did  you  have  bundles  of  papers  there  t — A.  The  memorials,  pay- 
rolls, formed  a  bundle  of  papers,  the  receipts  formed  a  bundle.  The 
letters  formed  a  bundle.  Mr.  Garth's  letters  were  all  put  by  tliem- 
flelve«5and  tied  up. 

Q.  Now  what  other  documents  or  papers  <li<l  you  have? — A.  There 
were  no  books  showing  the  accumulation  of  ore. 

Q.  What  else! — A.  1  recall  nothing  else. 

By  Mr.  Shellababgeb  : 

Q.  Did  those  lM)oks  show  fully  and  truly  the  state  of  the>  iiccounts, 
including  in  them  the  outlays  of  every  description  for  hands,  labor,  mate- 
rial, and  everything  else  that  you  had  to  pay  for,  an  i  also  on  the  con- 
trary all  receipts;  was  there  such  a  book  as  that! — A.  The  account, as 
I  Qoderstand  it,  and  the  statement  we  submitted  to  Mr.  Garth,  to  the 
best  of  my  belief,  gave  true  and  accurate  statements  up  to  the  time  I 
left. 

Q.  As  embodied  in  thi*  book!— A.  Yes,  sir;  so  far  as  I  know. 

Q.  Well,  the  same  things  that  were  handed  over  in  your  statement 
to  Garth  were  found  in  the  books  t — A.  Yes,  sir. 

Q.  And  more  things  than  those,  too  f — A.  I  believe  so. 

Q.  And  those  books  were  left  by  you  when  you  departed  and  all 
handed  over  to  Exallf — A.  Yes,  sir;  I  made  no  change  in  anything. 
Evtrything  went  into  his  hands.  Of  course  1  mean  to  say  so  far  as  we 
were  concerned  out  there.    As  to  New  York  I  had  no  knowledge. 

Q.  I  find  here  about  the  time  of  your  departure  a  statement  which  1 
will  read  and  ask  you  whether  it  is  all  right,  November  17,  1866: 

I  feel  dure  that  yoa  wiU  experience  no  greater  feeling  of  annoyance  in  n'coi  ving  the 
int<«IIi$;eDce  thau  I  do  in  commonicating  the  fact ;  but,  after  debating  the  thing  long 
and  carefnUy,  I  am  satistied  that  it  is  the  best  course  to  pursue.  Longer  delay  in  ex- 
ecoting  the  work  wonhl  be  most  injurious,  perhaps  fatal.  The  only  obstacle  to  our 
being  actively  eogaged  with  the  mill  lies  in  the  unfinished  con«iition  of  the  ditch; 
thia  can  only*bo  remodi«  d  by  the  use  of  rea<ly  money. 

Now,  I  want,  as  to  that  clause,  to  ask 

Mr.  Foster.  Flo  will  underntand  l>etter  if  you  rea<l  just  above  that 
to  show  what  it  n  lates  to. 
Mr.  Shellababgeb.  Very  well. 

In  the  utter  impossibility  of  obtaining  aid  here,  I  have,  despit^i  the  ttuie  of  your 
letters,  drawn  upon  yon  for  the  snui  of  $7,000. 

Then  follows  what  I  have  reail;  and  1  now  get  down  to  what  I  want 
to  ask  about: 

The  only  obstacle  to  our  being  actively  engaged  with  the  mill  lies  in  the  nnlinished 
condition  of  the  ditch. 

Now  I  want  to  ask  is  that  right!  Is  that  all  that  lacked  of  going 
right  to  work  f 

The  Witness.  What  is  the  date^ 

Q.  November  17,  1866. — A.  If  I  said  that  then  I  believed  it  so,  and 
*tand  by  it  now.     1  can  tell  you  nothing  more  than  that. 

Q.  Now  I  go  on : 

I  have,  therefore,  askeil  for  it  from  t.he  only  source  to  which  I  can  look  for  assistance. 
Do  not  let  the  delay  and  cost  already  exi>erienced  caU8«^  you  or  others  to  lone  hiwirt. 

Now,  was  that  exhortation  not  to  lose  heart  sincere? — A.  Yes,  sir; 
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any  word  I  ever  wrote  to  Mr.  Garth  I  wrote  as  if  I  wrote  for  my  own 
interest. 
Q.  Yes,  and  right  below  you  show  that.    I  read : 

But  bear  awhile  longer  and  give  an  opportunity  to  make  manifest  the  value  of  the 
metal  and  the  mines. 

Now  that  was  sincere  ^ — A.  Every  word  of  it.     I  did  not  know  what 
hidden  wealth  might  lie  there. 
Q.  You  state  next  what  I  think  shows  your  integrity  and  fidelity : 

In  all  my  letters  I  have  written  with  a  view  to  avoid  exciting  false  hopes  and  ideas, 
and  thinkit  but  right  so  to  do,  although  I  know  that  a  more  flahtering  tone  would 
perhaps  bo  more  acceptable  to  many  persons.  I  have  done  so  because  of  several  rea- 
sons: Firstf  because  it  was  my  desire  to  avoid  giving  rise  to  expectations  which  might 
not  be  realized;  and  again,  because  I  did  not  feel  sufficiently  familiar  with  the  sab- 
jeot  to  indulge  too  freely  in  comment. 

Now  the  question  I  want  to  ask^  based  upon  that  statement,  is  this: 
Whether  it  was  not  true  as  to  your  correspondence  that  you  were  care- 
ful not  to  give  a  roHo-colored  account  of  things! — A.  I  never  did. 

Q.  And  to  keep  under  rather  than  over  f — A.  I  never  gave  any  ex- 
aggerated account  and  never  wrote  to  him  what  I  did  not  believe  true 
at  the  time  and  believe  true  now. 

By  Mr.  Foster  : 
Q.  I  want  to  refer  the  witness  to  the  testimony  given  in  answer  to 
Judge  Wilson's  question  in  regard  to  the  results  of  the  assay  of  La  Luz 
ore  made,  as  you  state,  a  month  or  six  weeks  after  your  arrival.  You 
stale  that  they  were  satisfactory  at  that  time,  and  the  judge  read,  I 
think,  from  a  letter  referring  to  that  subject  and  asked  you  in  regard  to 
it  Now  I  want  to  call  your  attention  to  this  same  letter  from  which 
Judge  Shellabarger  has  just  been  reading,  dated  on  the  17th  of  Novem- 
ber, 1860,  in  which  you  acknowledge  receipt  of  letters  from  Mr.  G^tb, 
dated  the  31st  of  July,  10th,  29th,  and  31st  of  August,  etc.,  and  then  in 
the  letter  you  say : 

As  to  the  circumstances  mentioned  in  your  letter,  that  certain  parties  had  stated 
that  tho  specimen  ore  had  been  ''  salted ''  for  my  especial  bonedt  and  deception,  I  can 
only  refor  you  to  the  mention  made  of  it  in  one  of  my  letters,  I  forget  which,  hat 
that  it  was  done  purposely y  is  more  than  I  am  prepared  to  say. 

If  I  understand  the  term  as  used  by  miners,  the  facts  are  not  as  stated.  It  is,  how- 
over,  tmo  that,  thongh  I  requested  to  have  the  neoond-class  ore  of  the  Luz  mine  crushed 
for  assay,  specimens  were  taken  from  the  first-class  pile  and  prepared  for  my  nse,  bnt 
I  can  n<»t  say  that  it  was  designedly  done. 

I  read  that  to  refresh  your  memory,  and  then  ask  you  whether  you  did 
not  afterwards  ascertain  that  the  ores  which  were  then  assayed  were  taken 
from  the  first-class  pile! — A.  As  to  date  and'  time  I  am  at  sea,  but  that 
1  was  informed  that  that  was  the  explanation  which  I  gave  to  Mr. 
Garth  is  nndoubtedly  so,  and  I  can  not  tell  now  who  brought  it  to  me. 
My  undi  rstanding  of  salting  is  the  preparing  of  a  mine  itself,  by  drop 
ping  rich  fiarticles  of  ore  along  a  barren  track,  to  induce  the  examiner 
to  believe  that  it  is  bearing  rich  metal.  This,  as  suggested,  if  I  recol- 
lect it,  was  tampering,  so  far  as  it  could  be  called  so.  I  have  no  reason 
to  believe  he  would  do  it  purposely,  but  that  the  ore  given  to  me,  in- 
stead of  being  from  the  big  pile  I  spoke  of,  was  taken  from  the  smaller, 
which  was  over  in  the  corner,  and  which  General  Bartholow  regarded 
as  very  valuable. 

Q.  You  intended  that  the  ores  which  you  were  to  assay  should  be 
taken  from  tlie  second-class  ore,  but  you  afterwards  ascertained  tbat 
thev  were  taken  from  the  first  <*la8s  ore;  is  that  the  fact! — A.  Whetber 
I  wanted  only  specimens  of  the  second  class  ore  or  whether  1  asked  for 
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fhem  from  both  I  do  not  know,  but  I  siwke  of  tliat  second  c I Ji88  but  I 
r^n  not  ^ive  a  positive  answer  as  to  that ;  I  oidy  know  the  explanation 
given  to  me,  as  you  know  how  mentions  will  be  made,  a  iKjrson  coming 
and  saying  it  was  done  so  and  so.  -  I  do  not  b<»lieve  fraud  took  phice. 
It  couU)  not  have  been,  for  salting,  as  I  understand,  is  a  thing  that  is 
done  at  the  mine  itself,  while  if  anything  was  done  it  was  here  f 
Q.  It  was  not  on  that  point  I  was  asking.     You  stated  here: 

It  is,  however,  true  that  though  I  reqaooted  to  have  tho  socood-clatM  oro  of  the  Lni 
miue  crushed  for  aaeay. 

That  conforms  to  your  prej^ent  recollection  of  tin*  result? — A.  Whether 
I  hoil  iisked  to  give  me  just  the  second  pile,  sei>arale  and  distinguished, 
I  can  not  tell,     i  only  recollect  the  fact. 

Q.  Your  statement  in  the  letter  at  the  time  would  probably  be  the 
most  accurate  f — A.  Doubtless  so. 

Q.  You  stated  to  Judge  Wilson  that  the  result  of  that  assay  was  satis 
factory  f — A.  Yes,  sir. 

Q.  Was  it  satisfactory  with  the  understanding  that  the  ore  came  from 
the  second  class  pile  and  not  the  first-class  pile! — A.  I  suppose  that  that 
essay — I  am  not  sure  whether  there  were  one  or  two  specimens,  and 
whether  I  reported  on  both,  but  no  one  ever  complained  of  that  little 
pile  in  the  corner,  but  from  time  to  time  persons  w<;uld  say  there  was 
a  good  deal  of  dead  rock,  until  my  attention  was  calleil  to  it. 

Q.  Let  me  make  it  a  little  more  definite  ;  the  ii^ssay  was  satisfact/ory 
to  you  upon  the  assumption  that  the  ore  had  been  taken  from  the  place 
you  expected  it  taken  from  ! — A.  That  my  recpiest  had  l>eeu  complied 
with,  whatever  that  request  was. 

Q.  1  want  to  ask  you  whether  subsequent  assays  changed  your 
opinion  or  made  your  opinion  less  8atisfa<*tory  as  to  the  character  of  the 
ores  up  to  the  time  yon  left? — A.  I  nevia-  made  any  subsequent  assay 
of  the  La  Luz  ore.  The  only  assay  of  ore  was  another  kind,  El  Cristo, 
which  was  made  at  the  time  of  the  reduction  of  the  small  amount,  the 
result  of  which  was  sent  home. 

Q.  Was  that  as  satisfactory  as  this  first  assay  ? -A.  No,  sir;  of  course 
not.  Stop,  you  are  confusing  me.  1  just  catch  it  now.  The  last  assay, 
ai^d  the  result  of  the  crushing,  that  I  know  anything  about  was  from 
the  El  (Jristo ;  the  previous  assay  and  report  had  reference  to  the  La 
Luz.    They  were  ditiereni  ores. 

Q.  Judge  Wilson  read  from  a  letter  dated  Octobers,  1866, addressed 
by  you  to  Mr.  Garth,  this  quotation: 

I  dotiht  whether  your  expectations  will  be  ever  realized  res]>octiug  the  looked  for 
yield  of  metal  from  tho  luinew,  thoujjh  suflicieut  may  he  had  to  repay  well,  I  trust. 

Dad  you  not  been  reporting  from  the  time  of  your  arrival  up  to  this 
date  the  condition  of  the  mines,  and  had  you  not  communicated  to  him 
the  assay,  that  first  assay  of  the  La  Luz  mine,  made  six  weeks  after  your 
arrival  f — A.  I  communicated  to  Mr.  Garth  the  result  of  that  examina- 
tion, undoubtedly. 

Q.  Now,  in  October,  sometime  after  you  had  been  there  and  after 
you  had  communicated  with  him  on  this  subjtct,  you  refer  to  his  ex- 
pectations 2  did  you  confine  that  to  the  expectations  he  had  when  you 
had  the  interview  with  him  in  New  York,  or  expectations  formed  up  to 
the  time  you  wrote  to  himf — A.  When  I  spoke  of  expectations  I  spoke 
of  the  impression  left  on  me  by  those  expectations  when  I  left  New  York. 
They  were  convinced  they  had  an  El  Donulo;  that  was  the  manner  in 
which  they  spoke  to  you.  I  asked  Mr.  Garth,  especially,  whether  it 
was  a  s|)eculative  thiug,  or  whether  it  was  a  legitimate  investment  of 
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capital.  He  told  iiio  it  was  a  legitimate  invest itu'iit  of  capital,  and  it 
was  with  reference  to  what  the>  Inwl  said  to  luein  New  V<uk  uuire  than 
anything  else;  it  was  in  reference*  lo  what  they  looked  lor.  'Miey  looked 
for  a  return  by  steamer  ami  he  looked  for  it  very  speedily,  and  1  was 
satistied  he  was  in  advance  of  the  true  state  of  thinpcs,  tliar  he  miscon- 
ceived it,  or  thoujjfht  the  mill  was  very  mueJi  farther  a<lvanced. 

Q.  You  have  referred  to  a  trouble  you  had  with  the  miners  as  the 
only  trouble  you  hsul.  Was  that  not  occiwion^'d  by  the  inability  4»f  the 
company  to  make  the  cashi>aymeni  due  the  miners?—  A.  That  was  the 
immeiliate  cause,  the  pretext,  if  you  choose  to  call  it  so;  that  was  the 
apparent  cause;  1  was  out  of  money. 

Q.  And  not  able  to  meet  that! — A.  I  ex)uld  no*^,  by  stress  of  circum- 
stanties,  not  because  I  did  not  have  money  within  re^ich  conUl  I  reach 
the  bankers,  but  1  was  obstructiMl  from  access  to  him.  These  miners, 
under  evil  advices,  1  suppose,  then  armed  themselves  and  came  in, 
thinking  I  bad  niacle  a  pretext  of  not  being  able  to  pay,  and  it  was  to 
force  it. 

Q.  Did  the  company  experience  any  trouble  or  embarrassment  by 
any  act  known  to  you  to  have  originate*!  with  8otof — A.  1  do  not  know 
of  his  direct  participation  in  anything.  It  was  suspicion  on  my  part 
simply,  coup)e<l  with  his  manner;  his  general  beai  ing  toward  me  showed 
he  was  not  friendly. 

Q.  You  have  referred,  1  think,  to  an  old  disused  hacienda  on  the 
property,  have  you  not  1 — A.  Yes,  sir. 

Q.  A  lower  ha<*.ien<la  ? — A.  Yes,  sir. 

Q.  Was  not  that  claimed  by  Soto! — A.  Thar  I  do  not  know.  I  do 
not  recollect  of  his  ever  urging  any  claim  upon  me.  It  was  used  Jis  a 
place  where  all  the  bricks  were  made  under  (leneral  Bartholow's  ad- 
ministration; the  brick  yard  was  t  here,  and  there  were  one  or  two  rooms, 
probably  occuf)ied  by  some  of  the  people  attached  to  our  place.  I  am 
not  positive  about  that,  but  it  was  a  place  1  never  went  into.  It  was 
dilapidated. 

Q.  Did  you  hear  anything  of  a  law  suit  between  him  and  the  com 
pany  iw  to  the  title  to  the  hacienda  f — A.  I  do  not  remembe:  anything 
about  it.     If  1  did  it  has  gone  entirely  from  me. 

Q.  You  spoke  of  the  interruption  of  the  work  at  the  time  of  Valde- 
spinous  attempt  to  levy  a  forced  loan  u[)on  you,  occasioned  by  the  fear 
of  the  workmen;  state  more  explicitly  what  fear  the  workmen  enter- 
tained.— A.  I  can  not  tell ;  I  can  only  tell  the  facts.  We  understood  it 
to  be  that  they  feare<l  impressment. 

Q.  Into  the  army! — A.  Into  the  army  for  service;  taken  away  from 
the  mine«  and  their  families  to  serve  as  troopers,  and  they  IUm!  from 
their  work;  and  the  people  from  the  village  took  up  their  little  duds 
and  scampere4l  off,  where  I  don't  know,  disappeared. 

Q.  You  understand  that  lo  be  the  method  of  recruiting  the  army! — 
A.  That  I  C41U  not  say. 

Q.  What  wasyour  information  on  that  subject? — A.  Simply  that  fear 
existed  on  their  part.  1  «*.an  noi  say  how  they  recruit  the  army.  I  d<jn't 
know. 

Q.  You  referred  to  the  ho?^tility  entertained  in  that  region  against 
Americans. — A.  1  do  not.  know  anything  about  what  it  was.  I  mean 
just  that  which  was  under  my  observation. 

Q.  You  mentioned  some  project  Oeneral  Butler  had  ! — A.  Yes,  sir. 

y.  Just  state  that  a  litth*  more  fully  what  that  report  wji«. — A.  The 
report  was,  as  near  as  1  r4*^olleet,  1  mentione<l  General  Butler's  name 
because  he  was  a  prominent  factor  connected  with  it. 
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Q.  GeDeral  Butler  of  the  U.S.  Army! — A.  General  Honjaiiiin  F.  But- 
ler, as  I  understood  it ;  tbat  be  and  otber  AuiericauH  bad  a  design  u]K>n 
Lower  California,  tbe  state  of  Sinaitni,  and  soon;  tbat  tbere  was  a  com- 
pau.v  raised,  that  they  designed  to  possess  themselves  of  tbe  country, 
and  that  report  spread  abroad  and  engendered  most  bitter  feeling  in 
that  section  immediately  around  me     1  don't  know  about  other  i>laces. 

Q.  Now,  was  the  hostility  occasioned  also  i>y  the  fact  of  tbe  former 
w»r  between  the  United  S^tates  and  Mexico  ? — A.  That  1  can  not  say. 
All  I  can  tell  you  is  tbe  conversation  between  this  young  biau  and  my 
self;  that  is  the  only  thing;  tbat  carried  me  biick  to  1847. 

Q.  And  he  referred  to  that  in  tbat  conversation  f — A.  He  referreil  to 
tbat.  He  told  me  their  lathers  instruct  their  sons;  said,  '^although  1 
was  a  child,  do  you  suppose  my  father  has  not  told  me;  suppose  1  am 
not  educated  up  to  it  f '^ 

Q.  Was  this  a  hostility  against  any  American  enterprise  particularly 
or  a  hostility  against  tbe  nation! — A.  A  general  feeling  or  dislike,  as  1 
uuderstood  it,  generated  by  this  instruction  that  was  given  in  early 
youth;  a  general  hostility. 

Q.  Did  I  uuderstan<l  you  to  say  tbat  if  an  American  establishment  in 
the  country  had  capital  and  complie<l  with  its  nbligations  it  would  es- 
cape trouble  and  embarrassment!  State  tbat  a  little  more  explicitlyf — A. 
1  think  as  long  as  tbe  interests  of  the  Mexican  was  subserved  be  would 
be  amenableaiid  continue  in  tbe  discharge  of  bis  duties.  So  soon  as  any 
adverse  circamstances  presented  themselves  by  any  cause,  under  tbe 
stimidus  of  an  evil-minded  i)erson,  despite  their  onlinary  quiet  tone  of 
conduct,  that  they  would  show  animosity  if  excited.  They  were  easily 
roused.  You  could  easily  appeal  to  them  if  you  had  their  "contidence  or 
their  sympathy.  I  never  argued  at  the  time  I  spoke,  only  said  tbat  it 
was  sell-interest  tbat  actuated  Soto,  tbat  they  were  pulling  tbe  che^t 
nuts  out  of  the  lire;  tbat  is  all. 

Q.  What  do  you  mean  by  pulling  chestnuts  out  of  tbe  fire  ! — A.  To 
beue6t  him. 

Q.  Ill  bis  business! — A.  In  anywise.  I  do  not  know  what,  but  to 
his  benefit. 

Q.  Were  the  revenues  of  the  company  and  it^s  disbursements  a  source 
of  profit  and  supply  to  him  as  well  as  to  tbe  miners! — A.  1  presume 
there  was  considerable  profit.  The  ready  money,  from  what  1  was  told 
and  my  own  observation  day  by  day,  passed  either  to  the  man  whodis- 
P<*n8ed  the  wine  or  the  man  who  dealt  in  cards,  and  tbat  the  cessation 
of  thi*  stream  of  supply  cause^l  this  ill  feeling  on  the  part  of  these  pcMiple, 
ami  tbat  these  gamblers  and  others — 1  will  not  throw  tbe  whole  burden 
on  this  old  man — but  1  thought  be  was  in  this  plot— tbat  is,  so  far  as 
that  demonstration  at  the  hacienda. 

By  Mr.  Wilson: 

Q.  Dow  many  Ainericjin  companies  disappeared  from  Mexico  along 
about  the  same  time  tbat  this  one  did  ! 

Mr.  Foster.  He  says  be  don't  know  tbat  this  on*»  dimippeared. 

Mr.  Wilson.  1  aske<l  him  bow  many  disapi»eared  about  the  same 
time  this  one  did.     Let  him  answer. 

Tbe  Witness.  The  company  at  La  Pueria— it  badatitle  which  Ica.i  not 
recollect,  I  doubtless  knew  it — that  had  <!losed  its  operations,  tbat  was 
about  a  few  hours  right  below.  There  were  other  companies  to  tbe 
westward  of  me  nearer  the  coast  that  had  almost  if  not  wholly  sus- 
pended their  oi>erations.    The  names  of  the  companies  I  can  not  recall. 
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Q.  The  Kosario  f — A.  The  liosario  and  Caudalaria  miuc8,  that  com- 
pau>  had  suspended  in  cousequeuce  of  au  attack  upon  it. 

By  Mr.  Lines  : 
Q.  Do  you  kuow  this  ofyourowu  knowledge? — A.  Everybody  knew 
about  it.     i  had  workmen  in  luy  employ  who  were  there  at  the  time  it 
occurred. 

By  Mr.  Wilson  : 

Q.  Was  it  not  common  rumor  that  these  companies  coald  not  get 
along  there  at  all  !  -A.  Yes,  sir.  1  met  a  superintendent  out  in  China 
since  and  he  had  given  up. 

Q.  Was  it  not  common  rumor  that  owing  to  the  hostilities  of  the  Mex- 
icans to  the  Americans  an  American  company  could  not  stay  there  and 
operate! — A.  What  they  alleged  it  to  be  I  can  not  say.  The  canda- 
laria  abandoned  because  of  an  attack  and  the  murder  of  the  engineer, 
whether  more  than  one  I  don't  know,  but  1  know  there  was  loss  of  life; 
whether  by  the  hands  or  outsiders  1  ilo  not  know. 

Q.  What  I  am  trying  to  get  at  is,  was  it  not  notorious  that  an  Ame^ 
ican  company  could  not  operate  those  mines  on  account  of  the  hostiU- 
ties  of  the  Mexican  people  to  them ;  was  not  that  common  rumor  ?— A. 
There  was  mention  of  that,  but  I  do  not  know  how  far  it  was  true. 

Q.  Well,  was  not  that  common  rumor?— A.  It  was  so  said  among 
Americans;  yes,  sir.  I  never  heard  anybody  else  say  it  but  people 
interested  in  the  mines,  operatives  there. 

Q.  All  this  rumor  you  speak  of  was  while  you  were  there  at  the 
mines? — A.  There  was  no  common  rumor.  Wben  1  speak  of  common 
rumor  I  understand  a  thing  that  pervades  society,  that  people  are 
t^ilking  of  1  mean  things  mentioned  to  me  by  a  few  persons.  Tbe 
Americans  connected  with  the  companies  when  I  would  meet  them 
would  speak  tliat  way  of  the  difliculties  and  adverse  circumstances 
under  which  they  labored. 

Q.  Was  that  at  the  time  you  were  employed  at  the  mines  ? — A.  Yes, 
sir. 

Q.  Do  you  remember  the  time  when  the  liosario  Company  left 
Mexico  ? — A.  1  do  not. 

Q.  Was  it  not  before  you  came  away  ? — A.  I  could  not  tell  you.  I 
know  nothing  of  the  company  ;  never  saw  it. 

By  Mr  Foster  : 
Q.  I  understand  that  your  company  was  able  to  carry  on  your  enter 
prise  during  the  timeof  your  superintendency  without  serious  intt*rrup- 
tiou  ? — A.  Never  had  any  from  the  Government. 

By  the  Chairman  : 

Q.  xVt  the  time  you  left  those  mines  did  you  see  anything  in  the  cou- 
duct  of  the  Mexican  people  or  Mexican  (iovernment  to  indicate  that  it 
wjis  unsafe  to  continue  operations  there  ? — A.  No,  sir ;  when  I  left  down 
through  the  country  1  could  have  come  alone  just  as  iief  as  with  twenty 
men. 

By  Mr.  Foster: 

Q.  What  was  the  nearest  American  company  to  the  La  AbraOom 
I)any? — A.  The  one  at  San  Dimas,  under  Mr.  Eioe. 

Q.  Name  it. — A.  The  Durango  Silver  Mining  Company. 

Q.  Were  they  there  when  you  arrived! — A.  Yes,  sir. 

Q.  Werethey  in  operation  when  yon  left? — A.  What  they  were  doing 
1  can  not  say;  they  must  have  been. 
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Q.  Yoa  had  frequent  oommnnications  with  that  company? — A.  I  saw 
them  several  times;  it  might  be  a  month  or  two  mouths. 

Q«  Do  yen  know  of  any  interruption  being  occasioned  to  that  com- 
pany,  or  threats;  any  violence  being  done  to  them  during  your  superiu- 
tendencyf — ^A.  If  you  want  me  to  tell  you  what  I  know  or  only  conflne 
myself  to  that  question,  tell  me. 

Q.  I  have  asked  you  whether  you  have  a  general  knowledge  of  the 
condition  of  affairs  at  the  nearest  company  to  yours,  the  Durango 
Mining  Company.  I  want  to  know  now  from  your  general  knowledge 
whether  they  were  interrupted,  or  had  any  serious  difftculty  with  the 
Mexican  authorities  while  you  were  there f — A.  I  can  not  give  testimony 
as  to  any  act  on  their  part  interfering  with  the  company  directly.  I 
recollect  one  night,  the  only  one  night  I  ever  spent  in  Mr.  Bice's  hacienda, 
I  recollect  on  tiiat  occasion  the  sentiment  in  the  town  was  so  hostile 
that  they  told  me  they  were  expecting  an  attack  at  any  moment  and 
were  prepared  to  resist  it.  That  I  remember  perfectly.  I  slept  in  the 
hacienda  that  night.  As  I  passed  through  the  town  I  came — it  is  a 
peculiar  place  to  get  in;  you  have  to  wind  up  the  side  of  a  formation 
that  can  be  barred  by  a  dozen  men ;  you  go  through  a  deep  ravine  and 
then  to  the  hacienda,  so  that  people  in  the  town  would  look  down  into 
Bice's  hacienda  below.  These  explosions  only  occurred,  I  may  say,  when 
they  were  possibly  half  full  of  liquor,  but  that  is  very  frequently.  That 
night  I  could  hear  as  I  lay  down  to  sleep  the  cries  of  these  people,  black- 
giuirding  and  ctfrsing  the  people  in  that  hacienda ;  but  there  is  some 
excuse  to  be  made  for  that  class  of  population.  When  they  were  sober 
I  never  had  discourtesy  from  any  of  them. 

Q.  Did  that  company  continue  in  its  operations  f — A.  They  were  there 
when  I  came  away. 

Q.  And  daring  the  time  you  remained  there  f — A.  Yes,  sir. 

Q.  Was  not  this  condition  of  things  you  describe  in  part  owing  to 
the  general  disturbed  state  of  the  country  in  its  warlike  condition  f — 
A.  There  was  no  war  at  that  time.  A  soldier  never  appeared  in  that 
part  to  my  knowledge,  save  this  troop  belonging  to  Valdespino. 

Q.  You  are  speaking  of  the  particular  locality,  but  war  was  going  on 
between  there  and  the  sea-port  you  have  already  described  ! — A.  Yes ; 
hot  1  am  speaking  of  up  in  the  interior.  War  was  existing,  the  strug- 
gle between  the  two  nations  was  existing,  up  to  the  time  alK)ut  I  left. 

Q.  Was  not  the  civil  authority  somewhat  suspended  owing  to  the 
war!— A.  That  I  could  not  tell. 

Q.  Judge  Wilson  has  referred  to  the  murder  of  Grove,  and  read  to 
you  from  Mr.  Bartholow's  letter.  I  read  now  from  the  letter  written 
April  10, 1866,  addressed  to  Mr.  Garth,  in  which  he  refers  to  the  mur- 
der of  Grove  as  follows : 

I  wrote  yoa  fally  in  my  last  letter  detailing  the  circnmstanoes  of  the  mnrder  of 
William  Groye  and  the  finding  of  his  body.  Since  then  the  liberal  authorities  have 
taken  the  matter  in  hand  and  arrested  one  of  the  mnrderers  at  this  place.  The  vil- 
lain waa  actually  in  onr  employ,  doubtless  for  the  purpose  of  ascertaining  when  an 
•pportunity  should  offer  to  waylay  and  mnrder  another  of  our  men  if  the  prospect 
Mr  plunder  waa  snflScient  to  warrant  the  risk.  When  the  officers  arrested  I  had  nim 
conveyed  to  the  blacksmith  shop  and  securely  ironed.  The  next  day  he  was  con- 
veyed to  San  Ignacio  and  thence  to  Cosaia,  where  he  was  tried.  We' failed  to  con- 
vict him  for  the  murder  of  Grove,  but  was  convicted  for  the  murder  of  a  woman,  who 
be  kiUed  previously,  and  sentenced,  to  be  shot,  and  before  the  execution  of  the  sen- 
tence he  confessed  tne  murder  of  Grove,  and  revealed  the  names  of  his  two  oonfeder- 
ites. 

Does  that  conform  to  your  recollection! — A.  I  know  nothing  about 
it;  simply  it  was  mentioned  before  General  Bartholow's  departure ;  he 
tM  me^  and  substantially  as  he  told  me  to  the  best  of  my  recollection. 
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I  could  not  particularize  it  like  that,  but  that  is  the  general  aeuse  of 
what  he  told  me. 

Q.  Judge  Wilson  has  read  to  you  from  a  letter  addressed  by  Gteneral 
Bartholow  to  the  admiuistrador  de  rentas,  who  I  understand  is  the  tax 
collector  t — A.  Yes,  sir. 

Q.  At  San  Ignacio  remonstrating  against  the  heavy  taxes.  I  will 
repeat  it.  I  read  now  from  the  letter  of  Mr.  Bartholow  to  Mr.  Garth. 
Do  you  recollect  this  as  part  of  that  occurrence  f 

To  give  yon  a  better  idea  than  I  conld  do  by  detailing  the  transaction  in  this  letter 
of  one  of  the  many  difflcnlties  I  have  to  meet  and  overcome,  I  inclose  yon  a  letter 
that  I  wrote  to  the  collector  of  taxes  at  San  Ii^nacio,  which  explains  itselC  The  re- 
sult was,  instead  of  paying  taxes  to  amount  of  $3,000  or  $4,000,  as  was  demanded,  we 
only  paid  about  $30,  and  there  was  no  necessity  of  troubling  General  Corona  with  the 
matter. 

Do  you  recollect  that  as  a  part  of  the  narrative  of  General  Bartho- 
low t — A.  I  do  not  recollect  it  especially.  He  may  have  mentioned— 
I  recollect  he  spoke  of  difficulty  with  his  pack-train,  and  sending  to 
General  Corona,  and  his  having  difficulty  about  the  taxes,  but  do  not 
remember  the  phraseology  or  his  words. 

Q.  Well,  does  that  conform  to  your  general  impression  that  it  re- 
sulted in  his  escaping  from  the  large  amount  of  taxes  as  he  stated ;  is 
that  your  general  impression? — A.  I  could  not  tell  you  about  the  pay- 
ment of  $30.  I  don't  know  anything  about  that  He  would  not  tell 
me  details  in  a  conversation.  * 

Q.  Judge  Wilson  has  read  to  you  from  one  of  Bartholow's  letters  to 
Garth  about  the  robbery  of  Scott.  I  want  to  refresh  your  memory  by 
reading  from  the  letter  of  April  10  this  account : 

I  BO  managed  it  that  we  never  had  more  than  from  $1,500  to  |2,000  at  risk  at  one 
time,  and  all  came  through  safe  except  in  one  case.  This  occurred  some  two  weeks 
ago,  when  I  sent  Mr.  Scott  to  San  Ignacio  to  settle  our  taxes  with  the  authorities.  I 
gave  him  a  check  on  Messrs.  Echeguran,  Quintana  &,  Co.,  for  $1,000  to  bring  up. 
Besides  this  he  bad  some  money  outside  of  this  sum  wbicb  was  left  after  paying  the 
taxes  in  San  Ignacio.  He  got  the  money  as  directed  and  started  out  of  Mazatlan  to 
overtake  a  tram  which  was  bringing  up  some  supplies  for  us  and  Mr.  Rioe,  and  when 
about  20  miles  out  from  the  port,  near  the  town  of  Comacho,  six  or  eight  armed  men 
sprang  into  the  road  and  with  tlieir  guns  leveled  upon  him  forced  him  to  dismoant, 
and  robbed  him  of  $1,178  in  money,  his  pantaloons  and  boots  (the  latter,  however,  be- 
ing No.  12,  were  too  large  for  any  of  the  villains  and  were  returned).  He  immediately 
informed  the  nearest  commander  of  the  Liberal  forces  of  the  fact,  who  sent  for  him  for 
the  purpose  of  identifying  the  robbers.  He  complied,  but  could  not  find  them  for  the 
reason  that  the  officer  conld  not  find  even  half  his  men.  I  also  at  the  same  time 
opened  a  correspondence  with  General  Corona  through  the  prefect,  Col.  Jesus  Vega, 
at  San  Ignacio,  who  by  the  way  is,  I  think,  one  of  the  most  perfect  gentlemen  I  have 
met  in  the  country,  and  I  am  of  the  opinion  that  but  for  the  turn  in  miUtary  affairs 
which  occurred  a  few  days  since,  we  would  in  some  way  or  other  have  been  re-imbnrsed 
for  the  loss,  but  now  I  have  no  hopes  whatever,  and  we  may  as  well  charge  up  $1,178 
to  profit  and  loss. 

Does  that  conform  in  a  general  way  to  your  recollection  of  the  story  t— 
A.  Yes,  sir,  as  I  heard  it;  that  amount  is  charged  on  the  books  of  the 
company. 

Q.  Judge  Wilson  has  asked  you  in  regard  to  some  interviews  ha<] 
with  me;  can  you  fix  the  date  f — A.  No,  sir ;  I  can  not  tell  exactly. 

Q.  How  long  was  it  before  you  were  summoned  before  this  committeet— 
A.  I  suppose  about  a  week. 

Q.  The  first t— A.  I  think  the  first  interview  was  about  a  week;  I 
may  be  mistaken  about  it. 

Q.  Then  it  is  within  the  present  month  t— A.  It  is  within  the  present 
month;  it  is  recently.  I  think  I  have  got  the  letter  of  introduction  if 
yoa  want  it. 


Digitized  by 


Googk 


THE  LA  ABBA  SILVER  MINING  COMPANY.  IH 

Q.  Was  DOt  the  book  which  I  gave  yon  at  yoar  house  the  book  which 
I  now  hand  you,  Executive  Document  274,  containing  a  printed  copy 
of  the  letter-press  and  your  affidavit! — A.  That  is  what  you  gave  me 
and  the  other  one  is  the  thick  compilation. 

Q.  This  was  handed  to  you  when  you  were  at  my  house  t — A.  And 
the  week  after  you  handed  it  to  me  1  came  here. 

Q.  Was  this  second  volume  handed  to  you  before  or  after  you  had 
l)een  summoned  to  appear  before  this  committee;  and  to  refresh  your 
memory,  did  not  you  ask  in  this  room  whether  or  not  I  could  furnish 
yoQ  any  information  as  to  the  character  of  the  charges  involved  in  this 
daim;  was  it  not  in  this  room  that  you  asked  me  for  thatt — A.  Yes, 
sir;  it  was  in  this  room.  You  said  yon  would  be  there  at  12  o'clock 
or  half-past  12,  and  I  went  immediately  down  and  got  it. 

By  Mr.  Wilson. 

Q.  Where  is  General  Slaughter  now  t — A.  I  do  not  know.    I  never 
hesad  of  him  since. 
The  Ghaibman.  He  is  in  Alabama;  he  resides  there. 
The  committee  adjourned  until  10.30  o'clock,  October  2. 


United  States  Senate, 
gommittee  on  foreign  relations, 

Washington^  D.  0.,  October  2, 1888. 
The  committee  met  pursuant  to  adjournment.  Present:  Senators 
Morgan  (chairman)  and  Dolph  ;  Hon.  Joseph  G.  McDonald  and  Hon. 
Samuel  Shellabarger  of  counsel^  and  Sumner  Stow  Ely,  secretary  of  the 
La  Abra  Silver  Mining  Company,  and  Hon.  John  W.  Foster  and  Bobert 
P.  Lines,  esq.,  representing  the  Government  of  Mexico. 

TE8TIM0HT  OF  DAVID  J.  OABTH. 

Davtd  J.  Gabth,  sworn  and  examined. 
By  the  Chairman  : 

Q.  State  your  name,  age,  and  present  place  of  residence. — A.  My 
name  is  David  J.  Garth,  my  present  residence  is  Westchester  County, 
in  the  State  of  New  York ;  my  age  is  66  past. 

Q.  Where  did  you  reside  in  1865,  m^  '67,  '68?— A.  Well,  I  resided  in 
the  city  of  New  York. 

Q.  What  business  were  you  engaged  in  !— A.  In  1865,  m,  '67,  ^6Sy  '69, 
and  up  to  1870, 1  believe,  I  was  in  the  brokerage  and  banking  business 
in  New  York,  a  broker  and  banker. 

Q.  What  ofice  did  you  hold  in  the  company  called  the  La  Abra  Sil- 
ver Mining  Company! — A.  1  acted  as  treasurer. 

Q.  You  say  acted  as  treasurer ;  were  you  then  treasurer  f — A.  Yes, 
sir;  I  was  the  treasurer. 

Q.  When  was  that  company  first  organized  t — ^A.  I  believe  it  was 
organized  in  the  fall  of  1865,  if  I  remember  correctly  about  it. 

Q.  How  recently  had  you  gone  to  New  York  before  that  organiza- 
tion t — A.  I  moved  there  in  1862. 

Q.  Went  from  Virginia  I — ^A.  No,  sir;  I  went  firom  Missouri. 

Q.  By  what  State  was  that  company  incorporated  f — ^A.  I  think  under 
the  New  York  State  law. 
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Q.  The  general  law  of  New  York  t — ^A.  Tes,  sir ;  I  think  so ;  I  be- 
lieve so. 

Q.  Who  was  then  the  president  at  its  Urst  organization  f — A.  I  think 
Mr.  William  L.  Hearn. 

Q.  Who  were  the  principal  incorporators  of  that  company  t — A^  Well, 
Mr.  William  L.  Hearn,  and  I  think  a  man  by  the  name  of  Shackelford,  per- 
haps John  H.  Garth,  myself,  and,  I  don't  remember  now,  some  others 
more. 

Q.  Do  you  remember  no  others  I— A.  I  do  not  remember  wheUier 
Dabney  Garth  was  or  not.  I  do  not  now  recall  the  names.  It  has  been 
a  long  time  ago,  and  I  have  not  had  any  occasion  to  refresh  my  memory 
about  it. 

Q.  Well,  before  getting  into  the  personnel  of  the  members  of  this  or- 
ganization, I  will  ask  you  where  the  books  and  papers  of  the  company 
are? — A.  I  have  no  knowledge.  I  have  not  seen  them  for  many, 
many  years. 

Q.  How  many  years  t — A.  I  think,  practically,  my  connection  with 
the  company  ceased  about  1874  or  1875. 

Q.  Has  the  company  been  kept  up  since  that  time — any  regular  or- 
ganization ? — A.  Well,  sometimes ;  it  has  been  a  long  time,  as  I  re- 
member, when  there  were  no  meetings,  aud  some  years,  perhaps,  when 
there  were  no  meetings  of  stockholders;  I  think  so. 

Q.  Is  there  at  present  any  board  of  directors  of  the  company  T — ^A.  I 
think  so. 

Q.  Gan  you  name  them  f — A.  I  do  not  remember  all  of  them. 

Q.  Kame  all  that  you  can. — A.  I  think,  if  I  recall  some  of  the  names, 
Mr.  Baldwin  is  one  of  them,  I  know.  I  think  he  is  the  president.  I 
can  not  remember  the  names  just  now;  in  fact,  my  memory  is  very  de- 
fective in  respect  of  names  and  faces  and  dates,  but  I  recollect  events 
very  clearly. 

Q.  Can  you  name  any  of  the  directors  now  in  office  t — A.  I  think  John 
H.  Garth  was  elected  a  director.    Mr.  Price,  Mr.  Gibbs,  Mr.  Westervay. 

Q.  You  can  not  remember  any  others  I — A.  No,  sir. 

Q.  Do  you  know  when  the  last  election  of  directors  took  place  f — 
A.  No,  I  do  not  remember.    I  do  not  think  it  has  been  this  year. 

Q.  Well,  was  it  last  year  ? — A.  I  think  it  is  likely ;  that  is,  that  there 
was  a  meeting  of  the  stockholders. 

Q.  Now,  when  did  you  last  see  these  books  and  papers,  and  where  t — 
A.  I  think  it  was  when  Mr.  Worthington  was  the  secretary  and  about 
1870. 

Q.  Where  is  Mr.  Worthington  now  t — A.  I  understand  he  is  dead. 

Q.  Who  is  at  present  secretary  of  the  company  t — A.  IthinkMr.Elyis. 

Q.  Were  you  both  secretary  and  treasurer  when  you  were  there  t— 
A.  I  never  was  secretary.  1  don't  think  I  ever  made  an  entry  in  the 
books ;  never  had  anything  to  do  with  the  book-keeping. 

Q.  Who  was  secretary  thent — A.  William  Worthington. 

Q.  He  is  dead!— A.  Yes,  sir.  He  removed  about  1871, 1  think,  to 
Detroit 

By  Mr.  Dolph: 

Q.  What  is  Mr.  Ely's  full  name!— A.  Sumner  Stow  Ely, 

Q.  What  is  his  business  f — A.  He  is  a  lawyer. 

Q.  Is  he  the  Mr.  Ely  who  is  connected  with  this  case  as  counsel t— 
A.  Yes,  sir ;  he  has  been  the  couusel  from  the  beginning.  I  think  he 
drew  up  the  papers  incorporating  it.  Britton  and  Ely  were  our  attor- 
neys in  business  before  we  knew  anything  about  this  business  or  it  was 
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ever  broagfat  to  oar  knowledge.    I  don't  know  that  it  is  neoessary  to 

say  that 

By  the  Ghaibman  : 

Q.  What  books  were  broaght  to  your  oharge  and  ander  ypar  super- 
vision as  treasurer  of  the  company  ? — A.  I  suppose  the  seci^tary  kept 
the  accounts  and  books  and  did  all  the  writing  that  was  necessary  to 
be  done,  except  the  letters  which  I  wrote  when  the  occasion  required. 
It  seemed  to  devolve  upon  me.  I  wrote  the  letters  mainly  to  Golouel 
De  L^el,  and  the  superintendents,  or  whoever  they  were  there. 

Q.  Well,  you  seem,  fix)m  your  correspondence  here,  to  have  been  in 
general  charge  of  the  conduct  of  the  business  there;  was  that  author- 
ized by  the  company ;  were  you  considered  as  the  financial  and  general 
agent  of  the  company  ? — A.  Well,  it  seemed  to  have  been  devolved  on 
a  few  of  us  there  in  New  York  mainly.  I  wrote  these  letters  that  were 
to  be  copied. 

Q.  Tou  took  charge  of  the  conduct  of  the  business  I — A.  No ;  only  so 
far  as  consultation  with  Mr.  Collins  and  whatever  directors  were  there ; 
many  of  the  stockholders  after  the  war  had  scattered  abroad.  Some 
went  back  to  Missouri  and  some  probably  to  Kentucky,  etc. 

Q.  Did  any  other  person  besides  yourself  take  charge  of  the  agents 
of  the  company  in  Mexico  t — A.  Well,  not  directly. 

Q.  So  far  as  the  orders  of  the  company  and  its  requirements,  etc., 
went,  you  communicated  them  to  the  agents  in  Mexico  f — ^A.  I  think  so, 
sir. 

Q.  And  no  one  else  did  f — A.  I  do  not  remember  that  anybody  else 
did.  There  may  have  been  some  letters  that  I  do  not  know  of,  or 
may  have  been  some  communications  that  I  do  not  know  of,  but  I 
think  not    I  think  the  thing  devolved  pretty  much  upon  myself. 

Q.  Then  yon  filled  the  capacity  of  general  agent  of  the  company  f — 
A.  Well,  I  don't  know  that  I  had  a  general  agency. 

Q.  Well,  yoa  say  there  was  nobody  else  that  took  any  charge  of  itf — 
A.  Well,  there  were  some  gentlemen  in  New  York  connected  with 
the  concern,  you  know,  with  whom  we  were  in  constant  communication, 
talking. 

Q.  They  were  your  advisors  t — A.  They  were  our  advisors. 

By  Mr.  DOLPH : 

Q.  They  knew  of  the  correspondence  yon  had  with  the  superintend- 
ents!—A.  Jh,  certainly ;  we  had  consultations. 

Q.  They  saw  what  letters  you  received,  and  know  what  letters  you 
wrote!— A.  I  suppose  so.    I  judge  so,  so  far  as  I  know. 

By  the  Ghaibman  : 

Q.  Have  yon  ever  made  any  search  for  the  books  and  papers  of  this 
company  in  New  York  t— A.  Yes,  sir. 

Q.  When  did  you  do  thatt — A.  I  have  done  so  some  time  ago  at  the 
instigation  of  Mr.  Ely,  and  I  have  been  unable  to  trace  them  up  or 
know  anything  about  them.  Mr.  Worthington,  the  last  time  I  knew 
anything  about  it,  had  tuem.  In  fact,  Mr.  Worthington  had  an  office^ 
he  was  a  bachelor,  with  a  rather  independent  fortune — and  he  had  a 
small  office  adjoining  mine  where  he  kept  his  own  affairs,  and  where  he 
fcad  charge  of  these  books.  Whenever  there  were  letters  come  they 
jrere  shown  him,  handed  to  him,  and  if  they  were  to  be  answered  I  got 
'hem  back,  and  after  consultation  with  him  and  Mr.  Gollins  and  others 
who  were  accessible  these  letters  were  written. 

Q.  Were  press-copies  kept  of  the  letters  t — A.  1  think  so. 
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Q.  Who  kept  that  press-copy  t — ^A.  Mr.  Worthington.  He  had  charge 
of  all  books. 

Q.  So  when  you  woald  write  a  letter  yon  would  have  it  press-copied 
into  Mr.  Worthington's  book  t — ^A.  Yes,  sir. 

Q.  Well  yon  spoke  of  two  occasions,  if  I  understand  you,  when  you 
made  search  for  these  books.  You  said  one  was  some  time  ago;  how 
long  ago  was  thatf — A.  I  do  not  remember.  It  may  be  sevend  years 
ago,  and  I  think,  perhaps,  at  the  request  of  Mr.  Ely.  I  do  not  remem- 
ber, though,  now. 

Q.  Well,  more  recently  than  that  have  you  made  any  seandi  for  the 
papers  ana  books  t — A.  Ko,  sir ;  I  have  not  made  any  particular  searoh 
for  them,  because  I  did  not  know  where  to  go.  Mr.  Worthington  had 
them,  and  I  did  not  make  any  particular  search  for  them. 

Q.  Did  you  and  Mr.  Ely,  when  you  made  that  investigatioQ  or  exam- 
ination, search  together  for  them  t — A.  No,  sir;  we  did  not. 

Q.  You  and  he  were  not  together,  then,  in  making  the  search  t— A 
No,  sir ;  I  went  where  I  supposed  that  it  was  likely  some  old  books  of 
D.  J.  Garth  &  Go.  had  been  put,  but  I  don't  know  whether  he  had  pat 
them  there  or  elsewhere,  and  I  did  not  find  them  there,  and  I  did  not 
even  find  mine  there ;  in  fact  they  were  all  gone. 

Q.  You  had  some  books  also  f — A.  Yes,  sir ;  old  books  of  D.  J. 
Garth  &  Co. 

Q.  A  separate  Arm  f— A.  Yes,  sir. 

Q.  And  you  could  not  find  yours  there  f — A.  No,  sir. 

Q.  You  kept  a  book  as  treasu]:£)r,  did  you  notf — ^A.  No,  sir ;  I  did 
not.  That  was  all  kept  by  Mr.  Worthington,  secretary  at  the  time,  I 
have  never  kept  any  books  really  for  a  great  many  years  as  an  ac- 
countant ;  it  has  been  done  either  by  a  clerk  in  my  employ,  or  somebody 
else.  I  don't  remember  ever  having  made  an  entry  in  the  books  of 
this  company. 

Q.  Did  you  ever  receive  any  money  for  this  company  except  upon 
stock  subscriptions  or  loans  t — A.  I  think  there  was  a  piece  of  silver 
that  came  to  New  York  sent  by  Exall  or  De  Lagnel — Exall,  I  think— 
which  sold  for  three  hundred  and  odd  dollars— $380  or  $390, 1  think,  as 
near  as  I  can  recollect. 

Q.  Was  that  gold  or  silver  f — ^A.  It  was  gold  and  silver  mixed,  my 
recollection  of  it  was.    It  was  silver  though  with  some  gold  in  it. 

Q.  Did  you  see  that  piece  of  metal  t — A.  I  did. 

Q.  What  was  the  shape  of  it  t — ^A.  Well,  It  was  in  the  shape  more  of  a 
kind  of  round  bowl  originally,  but  had  been  cut  in  two,  I  think. 

Q.  You  sold  that,  did  you,  and  realized  about  $300  from  it  f — A.  Well, 
a  little  more,  I  think. 

Q.  Is  there  any  other  money  you  received  for  the  company  besides 
that,  except  upon  loans  or  stocks  t — ^A.  I  do  not  remember  any,  except 
the  subscriptions  were  paid  in  cash — in  gold,  or  currency  at  the  gold 
value. 

Q.  Now,  I  want  you  to  state  the  subscriptions  to  the  stock  of  the 
company  that  were  paid  and  by  whom  they  were  paid ;  all  that  you  can 
remember. — A.  I  do  not  think  I  could  recall  all  of  them.  I  will  try  to 
think  of  them. 

Q.  Yes;  I  wish  you  would. — A.  Mr.  Heam  was  one,  probably  among 
the  first. 

Q.  How  much  did  he  pay  inf— A.  I  think  his  subscription,  if  I  mis 
take  not,  was  $20,000. 

Q.  Was  it  all  paid  upf — A.  All  was  paid  up  in  cash. 

Q.  Who  next  t— A.  Mine  was  $10,000. 
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Q.  That  was  paid  up? — A.  Tbat  was  paid  up  in  cash,  I  think.  Dab- 
neyC.  Gartli^s  was  $lu,000. 

Q.  That  was  paid  up! — A.  That  was  paid  up. 

Q.  Well  t— A.  Ithiuk  J.  Wilijox  Brown's  subscription,  $10,000,  was 
paid  up  in  cash.  I  think  ex-Governor  Boss's,  of  Delaware,  $5,000,  was 
paid  up  in  cash — I  know  it  was  paid  in  casn,  but  I  think  that  is  the 
amoant.  It  is  only  from  recollection  I  am  giving  these  things.  Sidney 
Shackelford,  I  think,  was  $5,600;  it  may  be  more.  John  Garth,  $5,000; 
Oeorge  G.  Collins,  $5,000. 

By  Mr.  Poster: 
Q.  All  these  paid  upt— A.  All  paid  up.  The  amounts  subscribed, 
whatever  they  were,  were  paid  in  cash.  As  my  recollection  of  it,  there 
were  no  notes  or  anything  of  that  sort.  The  people  who  subscribeil 
were  amply  able  to  pay  it  and  did  pay  it  as  they  went  along.  I  do  not 
remember  all  the  others  nor  the  amounts.  It  has  been  a  long  time  ago, 
some  twenty  years,  and  the  fact  is  I  had  no  occasion  to  call  it  to  my 
recollection. 

By  the  Chairman  : 

Q.  Have  you  stated  all  that  you  can  remember  f — A.  Mr.  Bartholow's 
sabscriptiou,  I  forget  what  that  was.  I  forget  whether  it  was  $10,000 
or  what ;  I  do  not  remember  now.  Mr.  John  D.  Perry,  I  forget  whether 
his  was  five  or  ten  thousand  dollars;  I  don't  remember  now.  There 
were  some  others.  There  was  a  man  by  the  name  of  Nuckolls,  I  recol- 
lect; I  think  his  was  $5,000,  maybe  $6,000;  I  don't  know  what  the 
amount  was.    There  were  others  whose  names  don't  now  occur  to  me. 

Q.  What  was  the  whole  amount  of  the  stock  paid  in  to  that  company 
in  money  t — A.  I  think  the  subscription  list,  as  well  as  I  remember  it, 
was  between  $150,000  and  $160,000. 

Q.  And  all  paid  up  ? — ^A.  All  paid  up. 

Q.  ^as  it  all  paid  up  at  the  same  time  or  on  assessments  ? — A.  I 
don't  remember  whether  it  was  all  paid  on  the  same  day  or  anything  of 
that  sort ;  there  may  have  been  a  month  between,  but  there  was  no 
such  thing  as  debt,  no  assessment;  everybody  paid  up. 

Q.  A  man  bought  his  interest  and  paid  for  it  at  once?— A.  Yes,  that 
is  ^e  way  this  scheme  was  organized. 

Q.  Well,  $150,000  or  $160,000  was  the  whole?— A.  I  think  the  whole 
of  the  capital  stock  and  all  paid  in. 

Q.  Did  you  borrow  any  money  f — A.  Well,  we  did  not  borrow  any 
money.  When  these  drafts  came  along  it  was  supposed  that  that  was 
enough  to  develop  the  mines.  No  doubt  larger  subscriptions  could 
have  been  had  at  that  time  to  almost  any  reasonable  amount,  but  it 
was  supposed  that  that  was  enough.  I  supposed  so,  and  Mr.  Bartholow 
and  Mr.  Collins.  I  did  not  know  a  great  deal  about  mining.  It  was 
supposed  that  was  sufficient  to  answer  the  needs  of  the  company,  pay 
for  the  property,  and  the  developing  it  to  a  iM)iut  at  which  it  would  pay 
and  make  money,  and  that  was  what  we  designed  to  do.  It  happened 
that  it  was  not. 

Q.  You  understood,  then,  that  drafts  were  being  drawn  upon  you  by 
the  agent  of  the  company  out  in  Mexico,  I  suppose! — A.  Yes,  sir. 

Q.  flow  did  you  find  the  money  to  meet  those? — A.  Well,  as  I  say, 
these  gentlemen  had  scattered  a  gooil  deal,  these  drafts  came  along 
dnd  I  put  my  hand  in  my  pocket  and  paid  them. 

Q.  Yourself  ?— A.  Yes,  sir ;  to  the  amount  of  from  $20,000  to  $25,000, 
and  Mr.  Collins,  the  president,  did  the  same,  and  other  men  did  the 
same,  to  what  extent  exactly  1  do  not  recollect. 
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Q.  Well,  I  would  like  to  know  your  best  remembrance  about  them ; 
you  paid  $20,000  or  $25,000  !— A.  Yes,  sir,  I  think  perhaps  over  $25,000. 

Q.  How  much  did  Mr.  Collins  pay  t — A.  I  think  he  paid  about  the 
same. 

Q.  And  then  you  say  perhaps  there  were  others  f — A.  Mr.  Heam 
paid  some;  he  paid  considerable;  I  don't  know;  he  was  out  in  West 
Virginia  and  he  sent  money  on ;  and  my  brother  paid  a  good  deal;  he 
was  around  New  York ;  probably  $10,000  or  $15,000,  may  be  more. 

Q.  Have  you  stated  all  you  rememW  of  the  different  individuals  and 
the  amounts  they  paid  ? — A.  I  think  Mr.  Nuckolls  paid  some,  and  per- 
haps others.  I  do  not  now  recollect;  these  things  have  be^i  a  long 
time  ago. 

Q.  Was  the  stock  of  these  different  gentlemen  increased  in  proportion 
to  the  amounts  they  paid  for  the  company! — A.  There  was  never  any 
stock  issued  to  them,  except  upon  the  original  subscription,  that  I  re- 
member of  or  know  of. 

Q.  Then  these  were  loans  to  the  company! — A.  Yes,  sir;  they  were 
advances. 

Q.  Did  these  gentlemen  hold  the  company's  paper  for  these  ad- 
vances ! — ^A.  I  think  for  the  most  of  them. 

Q.  They  hold  it  yet,  then! — A.  I  presume  they  do.  I  do  not  know. 
I  know  they  do  to  some  extent.  I  don't  know  whether  they  were  all 
settled  by  a  note  or  not. 

Q.  Has  there  been  suit  brought  by  these  gentlemen  for  the  loans!— 
A.  I  think  there  was  at  one  time. 

Q.  Do  you  recollect  who  brought  suit! — A.  I  think  John  Garth 
brought  suit,  perhaps. 

Q.  Did  anybody  else  bring  suit  for  these  loans! — ^A.  Not  for  these 
loans. 

Q.  Did  you  ever  bring  any  suit! — A.  No. 

Q.  What  was  the  aggregate  of  these  loans  as  you  remember  it!— A. 
I  don't  recollect.  It  was,  I  should  judge,  as  much  as  $60,000  or  $70,000, 
and  may  be  a  little  more. 

Q.  Well,  that,  with  $150,000  or  $160,000  that  you  mentioned  as  hav- 
ing been  paid  in  by  the  stockholders,  was  the  sum  you  had  then  for  ex- 
penditure in  Mexico  ! — A.  I  think — my  recollection  of  it  is  that  it  was 
about  $300,000  that  was  spent  there ;  that  is  for  the  payment  of  the 
mines,  etc.,  what  was  out  was  about  $300,000.  It  might  have  been  a 
little  more  or  less,  I  do  not  remember  how  much,  but  I  think  it  was 
somewhere  in  that  neighborhood. 

Q.  For  which  stock  certificates  were  issued  to  the  amount  of  $150,000 
or  $160,000,  and  you  think  the  paper  of  the  company  was  probably 
given  to  these  different  gentlemen  for  the  loans  ! — A.  I  know  there  was 
to  some.  There  was  some  given  to  my  firm,  which  I  re-imbursed  to  them 
and  took  the  note.  Not  knowing  if  it  was  worth  anything,  I  did  not 
want  to  saddle  these  loans  on  the  firm,  and  I  settled  that  business  my- 
self in  cash. 

Q.  And  the  company  left  you  without  the  means  of  meeting  these 
drafts,  and  then  you  had  to  go  out  and  raise  it  yourself! — ^A.  Yes,  sir. 
I  had  to  raise  it  myself,  and  Mr.  Collins. 

Q.  Has  none  of  that  money  ever  been  re-imbursed  by  the  company  to 
the  gentlemen  who  loaned  it! — A.  Not  a  penny  that  I  know  of. 

Q.  So  that  the  company  may  be  said  to  have  been  insolvent! — ^A.  &f> 
far  as  the  La  Abra  Company  was  concerned  there  was  no  money.  B 
was  all  used  up  long  before. 
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Q.  It  was  insolvent,  then,  at  the  time  these  drafts  were  drawn  f — A. 
Wdl,  there  was  no  money;  yon  can  call  it  insolvent  if  yon  choose. 

Q.  There  was  nothing  to  carry  on  the  business  except  yonr  efforts  to 
make  loans  f — A.  That  was  the  state  of  the  case. 

Q.  Now  I  suppose  from  the  history  of  this  case,  as  I  see  it  recited  in 
tbe  papers  here,  that  you  had  a  good  deal  to  do  with  its  first  organixa- 
tioD.  I  would  like  for  you  to  state  the  time  when  you  first  visited 
Mexico  on  this  business. — A.  Well  I  went  out  I  think — I  started  from 
New  York  in  the  spring  of  1865 ;  I  don't  remember  the  date,  but  it  was 
1  think  in  AprU,  1865. 

Q.  Did  you  go  alone  or  did  some  one  go  with  youf — A.  Mr.  Bartho- 
low  went  along  with  me,  and  a  man  by  the  name  of  Orifflth  and  a 
man  by  the  name  of  Hardy. 

Q.  All  New  Yorkers f — A.  Well,  no;  they  were  there  at  the  time,  but 
1  think  Hardy  and  Orifflth  were  Western  people  originally. 

Q.  Were  they  the  men  who  owned  the  mine  at  that  time  or  controlled 
itY— A.  Well  Hardy  had  some  interest  in  the  mines  at  the  time. 

Q.  What  was  Grifiith;  was  he  a  miner t — A.  Yes,  sir. 

Q.  A  mining  engineer t— A.  No. 

Q.  Just  an  ignorant  miner f — A.  No;  he  said  he  had  been  up  on  the 
coast  of  California  and  knew  good  rock,  and  proposed  to  become  inter- 
ested in  the  stock  of  this  company.  I  forgot  him ;  he  did  take  some 
Btock  and  paid  for  it. 

Q.  There  was  a  pretty  lively  feeling  in  New  York,  about  that  time, 
aboQt  mines  in  Mexico,  Arizona,  New  Mexico,  etc  f — A.  I  think  sa 

Q.  A  good  deal  of  excitement  f  —A.  I  think  there  was  a  good  deal  of 
money  went  out  there. 

Q.  Well,  I  suppose  the  first  knowledge  yon  had  about  any  mines  at 
the  hacienda  or  vicinity  was  the  efforts  of  these  men  to  sell  or  dispose 
of  it  t— A.  Yes,  sir ;  I  think  it  was  brought  to  my  knowledge  by  an  old 
relative  of  mine,  Dabney  0.  (Jarth,  who  lived  in  Missouri,  but  was  in 
New  York  at  the  time— living  in  New  York.  Might  have  moved  there 
away  from  the  troubles  of  the  State.  He  was  an  old  man  and  there 
was  a  good  deal  of  trouble  during  the  war,  and  he  lived  on  the  Missouri 
Biver,  and  he  had  nothing  but  his  wife  and  children  to  move  to  New 
York. 

Q.  Was  he  a  man  of  wealth  f — A.  Yes ;  I  suppose  he  was  a  rich  man 
for  those  days  and  that  country — a  quarter  of  a  million  dollars,  prob- 
ably. 

Q.  He  brought  it  to  your  attention  t — A.  I  think  so;  he  and  Hardy. 

Q.  Who  was  represented  to  you  at  that  time  as  being  the  owners  of 
this  mine  or  these  mines  at  this  hacienda  of  La  Abrat — A.  Well,  I 
think  that  we  at  first  looked  at  the  La  Abra  mine  especially. 

Q.  Bat  who  was  represented  as  being  the  owners  of  the  minef^A. 
H^y  and  a  man  named  Luce,  I  think.  Hardy  was  the  principal  man 
that  I  knew.    I  did  not  know  the  other  man. 

Q.  Luce  was  a  Mexican f — A.  I  do  not  think  I  met  him;  I  do  not 
know;  at  lea^t  I  have  now  no  recollection  of  meeting  him. 

Q.  Well,  they  were  there  for  the  purpose  of  selling  the  mine  t — A.  I 
do  not  think  Luce  was  in  New  York ;  I  do  not  remember  seeing  him. 

Q.  Well,  Hardy  was  there  for  that  purpose. — A  I  think  that  he  was 
not  only  selling  it,  but  getting  up  a  company  to  work  it. 

Q.  Stock  itf — ^A.  Yes,  sir;  getting  up  a  company  to  work  it. 

Q.  What  price  did  he  hold  it  atf — A.  i  do  not  remember.  I  think 
it  was  $22,000  was  the  price  that  they  got  for  the  La  Abra. 

Q.  Did  they  first  ask  a  larger  price  than  that  for  itf— A.  I  think  it  is 
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very  likely  they  did,  bat  I  don't  remember  the  details  of  the  negotia- 
tion nor  how  it  came  out,  bat  I  think  that  was  the  settled-down  figare 
at  which  it  was  bonght. 

Q.  Well,  it  was  not  bought  before  yon  went  oat  to  inspect  it,  was 
itt — A.  No,  sir;  that  was  the  anderstanding. 

Q.  Yoar  parpose  oat  there  was  to  make  some  personal  observations 
in  regard  to  the  mines,  locality,  wealth,  etc.f — A.  That  was  the  object 
of  oar  going  there. 

Q.  Had  yoa  any  experience  in  mining? — A.  None  at  alL 

Q.  Did  any  of  yoar  party  f— A.  Well,  I  do  not  think  Mr,  Bartholow 
had. 

Q.  Yoa  and  Mr.  Bartholow  then  represented  the  American  side  of 
this  question  and  Lace  and  Hardy  the  Mexican  sidef — A.  I  suppose  so. 

Q.  Well,  I  suppose  that  Hardy  represented  this  mine  as  being  a  very 
rich  minef — A.  Yes,  he  did. 

Q.  Did  Hardy  represent  the  mine  as  being  a  new  one  just  opened  or 
an  old  Spanish  minet — ^A.  He  r^resented  it  as  being  an  old  mine,  the 
La  Abra  mine,  of  great  wealth ;  had  yielded  great  results. 

Q.  Was  that  under  the  Mexican  or  Spanish  domination  that  it  had 
yielded  these  great  results  f — A.  I  don't  remember  now. 

Q.  Well,  he  produced  a  record,  I  suppose,  of  the  minef — A.  I  think 
he  did,  and  he  had  a  plan ;  he  had  a  survey  and  report  &om  one  Fred- 
erick Weidner,  a  German  whom  I  met  out  there,  a  German  metallurgist 
and  mining  engineer.  He  had  the  report  and  drawings,  etc,  showing 
bow  it  was  to  be  developed,  and  assays  were  made  by  Mr.  Weidner  and 
probably  others. 

Q.  Was  this  report  a  diagram  of  the  La  Abra  opening  or  of  that  and 
others  f — ^A.  The  La  Abra  opening.  This  was  the  main,  but  it  em- 
braced also  some  other  property  that  was  not  owned  by  these  other 
people.  It  would  be  probably  too  much  in  detail  for  me  to  describe  the 
appearance  of  things  when  I  got  out  there. 

Q.  We  will  get  that  a  little  later.  I  want  to  know  about  Mr.  Hardy's 
representations  to  you. — A.  Yes,  sir. 

Q.  If  I  comprehend  your  answers,  it  was  that  Mr.  Hardy  repre- 
8ented,.on  the  basis  of  this  report  and  survey  of  Weidner,  that  the  La 
Abra  mines,  the  La  Abra  oi>ening,  was  the  one  that  was  valuable  f— A 
Yes,  sir;  he  represented  it  as  very  valuable. 

Q.  An  ancient  mine  that  had  been  worked  many  years  agof— A 
Yes,  sir  J  many  years  ago. 

Q.  How  deep  had  it  been  worked  into  the  earth f — A.  I  dont  know 
how  many  feet,  but  it  was  a  great  gap. 

Q.  Several  hundred  feetf — ^A.  Yes;  I  know  several  hundred  feet 

Q.  Did  he  bring  any  ores  with  him  from  the  La  Abraf — A.  I  ibink 
he  had;  he  had  reports  of  yield. 

Q.  Did  you  have  any  analysis  made  of  those  ores  before  you  went 
out  to  Mexico  t — A.  I  don't  remember  that  we  did.  It  may  have  been 
done  by  them ;  but  I  did  not,  I  think. 

Q.  Do  you  remember  the  amount  of  silver  that  was  said  to  be  con- 
tained in  those  ores,  the  La  Abra  ores,  that  you  were  discussing  there  Y-^ 
A.  Oh,  yes;  well,  it  was  a  great  chunk.  I  don't  remember  now,  but  it 
was  reported  very  rich. 

Q.  Well,  about  how  muchf — ^A.  Well,  running  from— I  don't  know; 
hundreds  of  dollars  to  the  ton,  maybe-— I  don't  recollect  now,  but  it  was 
represented  as  being  very  valuable. 

Q.  Well,  that  was  the  inducement  of  your  going  to  Mexico  to  see  itt— 
A.  That  was  one;  yes,  sir.    I  was  not  in  very  g^Ml  health  at  the  timei 
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and  that  was  another  inflaence,  bnt  I  thought  perhaps  a  trip  of  that 
sort  might  be  of  some  benefit. 

Q.  Where  did  you  land  when  you  arrived  in  Mexico  I — A.  When  we 
came  to  Mexico  f 

Q.  Yes. — ^A.  Mazatlan. 

Q.  Coming  down  from  San  Francisco  by  steamer  f — A.  Yes. 

Q.  Who  did  you  find  in  occupation  of  military  power  when  yon  got 
theret — A.  I  don^t  now  remember.  The  country,  I  learned,  was  in  a 
tormoiL  The  French-Maximilian  party,  were  making  raids  in  that  direc- 
tion, and  sometimes  it  was  in  one  hands,  sometimes  in  the  other,  as  I 
understood.  I  don't  remember  now ;  I  don't  think  I  saw  any  French  i)eo- 
pie  there  at  all.  I  don't  now  recollect  of  seeing  any  French  troops  or 
forces. 

Q.  Did  you  have  any  difSculty  in  getting  out  of  Mazatlan  towards 
the  mines  t — A.  No  difficulty  except  the  rough  roads.  We  were  not  in- 
terrupted in  getting  there. 

Q.  Did  yon  have  any  military  pass  authorizing  you  to  go  out  there  I — 
A  I  do  not  think  we  did.  I  think  may  be  there  might  have  been  some 
goard  around  the  town  that  we  might  have  had  some  pass  from,  but 
as  to  that  my  recollection  is  not  clear.    I  do  not  think  there  was. 

Q.  Who  composed  the  party  that  went  out  from  Mazatlan  to  Tayol- 
tita,  the  hacienda? — A.  Well,  it  was  Mr.  Bartholow,  Mr.  Hardy /Mr. 
Griffith,  and  myself,  and  there  were  some  servants  along,  I  think;  we 
had  some  guides,  mozos,  they  call  them  out  there. 

Q.  I  suppose  you  went  out  on  tnulesf — A.  On  mules;  yes,  sir. 

Q.  When  you  got  there,  did  you  find  any  work  going  on  at  the  mines, 
or  hacienda  t— A.  There  was  no  work  in  the  La  Abra  mine  going  on  at 
all. 

Q.  Was  there  any  going  on  at  Tayoltita  I— A.  Yes,  sir ;  Mr.  Don 
Joan  Castillo  de  Yalle  had  some  mines  there,  a  number  of  them. 

Q.  Were  those  mines  afterwards  included  in  your  purchase  t — A.  We 
bought  of  him  those  mines.  They  were  not  included  in  the  purchase 
of  Hardy,  nothing  to  do  with  that;  they  were  a  separate  purchase. 

Q.  What  mines  did  Hardy  own  or  profess  to  own  when  you  got 
there! — ^A.  I  don't  think  any  except  the  main  La  Abra  mine. 

Q.  Do  you  recollect  the  area  of  mining  territory  that  was  included  in 
his  denunciation  f — A.  No,  I  do  not.  I  don't  know  that  I  ever  knew. 
1  suppose  just  as  much  as  he  wanted. 

Q.  He  had  no  patent,  had  he,  for  the  lands  t— A.  I  don't  think  that 
is  the  way  it  is  done  there. 

Q.  No;  it  is  done  by  denunciation. — A.  I  think  so ;  I  am  not  familiar. 

Q.  Did  you  see  any  mark  on  the  snrface  of  the  area  that  was  em- 
braced within  the  La  Abra  mine  proper! — A.  Well,  I  saw  you  could 
see  the  vein. 

Q.  No,  I  am  not  speaking  of  that.  I  am  talking  about  the  surveys 
on  the  face  of  the  earth.— A.  Oh,  no.  He  had  this  plan  of  working  of 
Mr.  Weidner,  but  I  did  not  see  the  metes  and  bounds,  that  I  recollect 
of  now. 

Q.  You  did  not  make  any  examination  of  the  lines  on  the  face  of  the 
earth  to  see  what  was  included  in  the  area  of  the  La  Abra  denuncia- 
tion!—A  No,  I  did  not  I  don't  know  whether  it  was  1  mile  square  or 
100  miles  square. 

Q.  You  don't  know  anything  about  that! — A.  No,  sir. 

Q.  Well,  you  paid  Mr.  Hardy,  or  the  persons  he  represented,  how 
much;  $22,000!— A.  I  think  that  was  the  amount. 

Q.  For  the  La  Abra  opening  ! — A.  Yes,  sir. 
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Q.  No  work  was  being  done  io  that  when  yon  got  there  at  allf— A. 
No.  sir. 

Q.  Then  it  was  Mr.  Don  Oastilio  de  Yalle  yon  booght  the  other  mines 
from  t — ^A.  Yes,  sir. 

Q.  How  many  did  you  buy  from  him  t— A.  Now  I  can  not  tell ;  there 
was  quite  a  number  of  them. 

Q.  Well,  I  will  call  over  some.  El  Oristo;  did  yon  buy  that  from 
him  t — ^A.  Yes,  sir. 

Q.  La  Luz  t — A.  Yes,  sir. 

Q.  The  Arrayan  t — ^A.  Yes,  sir. 

Q.  And  then  the  Bartholow t— A.  No;  that  was  a  separate  thing; 
that  had  nothing  to  do  with  it;  that  was  not  in  mind  at  all. 

Q.  Did  you  buy  more  than  three  mines  of  de  Yalle  t — A.  I  think  three; 
I  don't  remember,  but  they  were  all  in  this  mountain. 

Q.  You  bought  the  mines  he  was  working? — A.  Yes;  the  mines  he 
was  working,  and  I  think  there  was  some  Guadaloupe.  He  had  some 
stock  in  that  that  was  thrown  in  in  the  trade. 

By  Senator  Dolph: 
Q.  Was  the  Guadaloupe  stock  thrown  in  in  the  purchase  of  the  La 
Abra  or  of  the  mines  you  bought  of  de  Valle  t — A.  In  the  mines  we 
bought  from  de  Valle. 

By  the  OHAiEitfAN : 

Q.  What  did  you  give  de  Valle  for  all  of  these  mines  T — A.  I  think 
the  price  was  $50,000. 

Q.  Fifty  thousand  dollars  for  them  t — A.  Yes,  sir. 

Q.  And  $22,000  makes  $72,000  you  expended  for  the  minest— A. 
Yes ;  that  is  the  amount  I  remember. 

Q.  Was  that  all  paid  up  in  money  at  the  time  t — A.  Well,  yes,  it  was ; 
the  $22,000  paid  to  Hardy  was  upon  the  same  basis  that  others  had  got 
their  stock.  It  was  considered  money,  yes,  sir.  Hardy  did  not  count 
over  that  money  to  me  and  I  did  not  hand  him  back  the  stock  which 
issued  to  him,  you  know,  in  consideration. 

Q.  Did  he  take  stock  in  that  company  for  the  value  of  his  mine, 
$22,000 1— A.  Yes,  sir. 

Q.  He  did  not  get  any  money,  thent^A.  He  did  not  get  any  cash. 

Q.  He  got  $22,000  stock!— A.  Yes,  sir. 

Q.  And  no  money  was  paid  him! — ^A.  I  do  not  remember  any  money 
paid  him. 

Q.  Well,  the  $50,000  what  you  paid  Valle  was  paid  in  cash,  was  it!— 
A.  Paid  in  gold. 

Q.  While  you  were  out  there! — A.  I  think  not  I  think  it  was  paid 
by  General  Bartholow  afterwards.  My  recollection  of  it  was  that  it 
was  paid  through  the  Bank  of  Oalifornia. 

Q.  Then  drafts  were  drawn  upon  that  bank  in  his  favon  and  he 
cashed  them!~A.  I  think  so,  and  it  was  paid  after  I  got  to  New  York 
or  before ;  I  don't  remember  which  now. 

Q.  Did  you  witness  any  of  de  Valle's  workings  there! — A.  Oh,  yes; 
de  Valle  had  piles  of  silver  when  I  was  there;  lots  of  bars  of  silver. 
I  don't  know,  may  be  some  tons;  how  much  or  of  what  value  I  do  not 
know.  I  don't  remember;  but  it  was  piled  up  in  quite  a  large  amount, 
and,  I  judge,  some  thousands  of  dollars.    How  much  I  don't  know. 

Q.  Was  this  ore  that  de  Valle  was  working  was  what  was  called  galena 
ore  ! — A.  I  don't  know  about  galena. 

Q.  Any  lead  about  it!— A.  No,  sir;  I  think  not.  I  think  what  is 
called  down  there  "  rebellious  ore." 
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Q.  I  know,  bat  that  is  a  differeot  thing ;  no  lead  in  the  mine  that  you 
saw  f — A.  I  don't  think  so.    I  saw  none. 

Q.  Did  yon  see  do  Valle  work  oat  any  of  these  bars  t — A.  I  think 
tJiere  was  some  what  they  call  beneficiating  process  going  on  at  the  time. 

Q.  The  process  of  beneficiating  was  going  on  at  that  time? — A.  Yes, 
there  was  some  there  going  on  before  we  came,  bat  I  did  not  see  his 
arrastra,  a  big  stone  something  like  a  sagar-loaf;  bigger  at  one  end  than 
the  other,  and  that  goes  around. 

Q.  Mules  poll  it  lyroundt — A.  I  think  he  had  that  run  by  water,  but 
I  did  not  see  that  in  operation. 

By  Mr.  Dolph: 
Q.  Was  that  the  only  means  he  had  of  crushing  ores  f — A.  That  was 
the  only  means  I  saw  Uiere.    I  think  that  was  the  plan  he  adopted. 

By  the  Chairman  : 

Q.  Where  did  he  bring  his  ores  from  that  you  saw  there  on  the 
patio  ?~A.  They  brought  them  from  his  mines  there. 

Q.  Which  one  of  the  mines.  El  Gristo  or  La  Luz  f — A.  I  don't  know. 

Q.  You  don't  know  which  f — A.  No,  sir  ;  I  do  not.  I  think  probably 
be  was  working  in  the  La  Luz. 

Q.  Do  you  know  what  mine  he  got  these  bars  of  silver  out  of  that 
you  speak  off — A.  I  don't  know ;  he  may  have  got  them  from  that. 

Q.  You  don't  know  anything  about  thatf — A.  No,  sir. 

Q.  Did  you  not  inform  yourself  about  it  t — A  Only  what  he  told  me. 

Q.  That  is  good  information ;  what  did  he  tell  you  ? — A.  I  think  he 
told  me  this  silver  that  was  there  was  the  La  Luz.  I  think  that  was 
the  nearest  mine  at  hand.  My  recollection  is  that  that  was  probably 
nearest  the  works. 

Q.  The  patio  f — A.  Yes,  sir. 

Q.  How  far  was  that  from  the  patio  t — A.  Well,  may  be  a  mile,  may 
be  less. 

Q.  Up  a  high  mountain  f — ^A.  Oh,  yes,  the  mountain  was  high. 

Q.  Steep  t — A.  Pretty  steep,  not  as  steep  as  it  was  higher  up  though. 
It  was  like  a  sugar  loaf. 

Q.  How  far  from  the  La  Abra  f — A.  I  should  judge  2  miles. 

Q.  Well,  up  a  high  steep  mountain  f — A.  Up  on  top  of  that  high 

Trloaf. 
How  far  off  was  the  El  Gristo  t — ^A.  Well,  that  was  nearer  to  the 
La  Abra,  lower  down  the  mountain,  some  distance  down ;  how  far  I  do 
not  now  recoUect. 

Q.  The  Arrayan  ? — ^A.  I  think  that  was  lower  down.  I  am  not  certain 
Uiough.    I  am  not  certain  as  to  the  position  of  these  mines. 

Q.  Were  there  any  nearer  than  a  mile  to  the  patio  t — A.  I  think  so. 
I  think  some  of  them  were  not  that  distance.  Perhaps  it  may  have 
been  a  mile  by  the  way  they  zigzag  going  along,  but  not  a  mile,  I 
should  think,  in  a  direct  course. 

Q.  While  yon  were  there  did  you  go  down  in  the  La  Abra  minef — 
A  Ye&sir. 

Q.  How  often  t — A.  I  think  we  went  twice. 

Q.  Did  you  see  any  work  done  t— A.  No,  sir ;  no  work  in  there.  By 
the  way,  they  had  a  hammer  and  chisel  and  they  got  out  some  ores. 

Q.  Did  you  see  that  donef — ^A.  I  did;  yes,  sir. 

Q.  That  ore  you  brought  back  to  New  York  did  you  not  f — A.  I  think 
we  had  that  ben^ciated  at  the  mines;  that  is,  worked  over  down  there, 
beaten  np. 


Digitized  by 


Googk 


122  THE   LA   ABRA   SILVER   MINING   COMPANY. 

Q.  Well,  you  brought  some  ore  back  with  you  to  New  York,  did  yoa 
not  f — A.  I  brought  some  silver  back  with  me,  a  little  silver  brick,  2  by 
4  or  5  inches,  pr^ably,  just  a  little  sample  that  was  probably  taken 
out ;  may  be  some  of  the  richest  ore  was  made  into  that  brick* 

Mr.  DOLPH.  Did  I  understand  the  witness  to  say  that  he  saw  the 
specimen  taken  from  the  La  Abra  with  a  chisel  f 

The  Ghaibman.  Yes;  he  says  the  specimen  taken  out  of  the  La  Abra 
was  beneficiated  at  the  patio. 

The  Witness.  I  think  so  now.  I  do  not  know  whether  I  brought 
back  any  to  New  York;  but  my  recollection  is  not  distinct  on  that 

By  the  Ghaibman  : 

Q.  We  will  call  your  attention  to  that  a  little  later.  How  long  did 
you  remain  at  the  village  of  Tayoltitaf — ^A.  Well,  sir,  it  must  have 
been  several  weeks. 

Q.  Informing  yourself,  of  course,  as  to  the  condition  of  aiEEursf— A 
Yes,  trying  to. 

Q.  During  that  time  of  several  weeks  you  were  there  did  De  Valle 
make  any  run  of  metal  at  all  t — ^A.  I  don't  think  he  did. 

Q.  Did  not  clean  up  his  patio  and  melt  it  and  wash  it  t — A.  I  do  not 
recollect. 

Q.  Do  you  know  what  the  process  was  when  those  ores  are  benefi- 
ciated, whether  they  are  then  afterwards  treated  with  heat  or  whether 
by  quicksilvert — ^A.  I  think  the  ore  he  claimed  to  be  working  then  was 
beneficiated  without 

Q.  If  any  came  out  in  a  mat  or  mass  that  would  have  to  be  melted  of 
course f — A.  O,  yes;  they  had  to  melt  it. 

Q.  These  bars  you  say  you  saw  lying  there,  were  they  what  you  call 
mats  or  mass  or  beneficiated  silver,  or  were  they  pure  silver  t — ^A.  I 
don't  know  how  pure;  he  told  me  they  were  pure  silver,  except  that 
they  contained — when  he  had  them  assayed,  or  divided,  or  parted,  what- 
ever it  was  that  had  to  done  to  mint  it — ^he  told  me  they  ran  ft'om  12  to 
15  per  cent. ;  probably  15  per  cent,  gold ;  15  per  cent,  value ;  not  in  weight, 
of  course.    Whether  that  was  trae  or  not  I  don't  know. 

Q.  On  what  part  of  the  patio  did  he  keep  these  bars  f — A.  He  kept 
them  in  his  store-room.  He  had  a  store  that  was,  may  be,  80  or  a  100 
feet  long;  I  don't  remember  now;  quite  a  considerable  house,  and  in 
that  he  had  these  stacks  of  silver. 

Q.  Did  they  have  a  bright,  lustrous  appearance  like  silver,  or  did 
they  look  dark  f — A.  Well,  I  don't  think  they  were  particularly  bright 
I  don't  remember  that  they  shone  like  a  new  dollar  or  anything  of  that 
sort ;  I  don't  think  they  were. 

Q.  Do  you  know  the  distinction  between  pure  silver  and  the  mat 
from  which  silver  is  obtained  by  smelting t — A.  No;  I  should  think 
that  depended  on  the  quality  of  the  ore ;  I  don't  know. 

Q.  You  don't  know  the  difference  between  the  mat,  as  it  is  called,  and 
the  silver  barf — A.  I  don't  think  I  have  seen  the  mat,  as  you  describe 
it.  He  said  it  was  valuable ;  I  don't  know.  I  suppose  it  was  such  as 
he  had  been  always  taking  from  there. 

Q.  Now,  during  the  five  or  six  weeks  you  staid A.  I  did  not 

stay  there  five  or  six  weeks.  I  staid  several  weeks.  I  don't  now  re- 
member, probably  three. 

Q.  Well,  during  the  three  weeks,  and  after  you  bought  out  De  Valle, 
did  he  work  up  the  beneficiated  ores  he  had  on  the  patio  f — A.  I  don't 
think  he  worked  any  whilst  I  was  there. 

Q.  Well,  did  you  work  them  up  or  have  them  worked  npt — ^A.  No, 
sir. 
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Q.  He  did  not  turn  over  any  benefidated  ores  to  you  with  the  sale  of 
the  mine  ? — A.  Not  to  my  knowledge ;  I  have  no  account  of  it. 

Q.  Well,  1  suppose  if  you  had  worked  it  up  you  would  have  brought 
it  with  you  f — A.  Yes,  sir. 

Q.  He  moved  off,  did  he  f — A.  I  don't  know  whether  he  moved  off. 

Q.  He  ceased  working  after  you  purchased  the  mine  ? — A.  I  presume 

80. 

Q.  Did  he  have  any  houses  besides  the  store-house  you  speak  off — A. 
Yes,  sir;  the  square,  the  paved  square,  and  the  walls  around  it,  but  there 
was  no  dwelling  that  I  know  of,  except  what  was  connected  with  that 
store-house  and  rooms  there,  dining-rooms  and  where  the  men  slept. 
He  lived  outside  in  the  village  while  I  was  there. 

Q.  Where  did  the  Mexican  operatives  that  worked  in  that  mine 
live! — A.  They  lived  in  the  town  there. 

Q.  Tayoltita? — A.  Yes;  it  was  a  little  village. 

Q.  A  little  Mexican  village! — A.  Yes,  sir. 

Q.  They  had  their  own  little  adobe  houses,  I  suppose,  and  lived  in 
them.  Well,  you  did  not  buy  the  town  f — A.  Well,  1  don't  know  that 
we  did. 

Q.  You  did  not  buy  any  houses  of  those  Mexicans,  I  suppose  t — A. 
Ob,  no;  we  did  not  get  any  rent  for  them. 

Q.  They  were  the  proprietors,  I  suppose,  of  their  own  little  huts  ? — 
A  I  don't  know  how  it  is,  whether  there  is  any  title  to  them  or  just 
squatted  in  them  as  the  people  do  in  New  York  out  on  the  rocks. 

By  Mr.  Dolph  : 

Q.  I  would  like  to  know  what  time  it  was  you  left  the  hacienda  on 
your  trip  f — A.  I  think  it  must  have  been  towards  the  end  of  June ;  I 
don't  remember. 

Q.  June,  1865  !— A.  Yes.  sir. 

Q.  Did  General  Bartholow  go  back  with  you  f — A.  No ;  Mr.  Bartho- 
low  was  left  there.    I  think  he  came  back  to  Mazatlan  with  me. 

Q.  Now,  who  piloted  you  into  the  La  Abba  mine — Mr.  Hardy! — A. 
Mr.  Hardy  and  some  Mexicans  that  we  had  there,  guides  and  mozos, 
as  they  call  them  there. 

Q.  Did  you  go  to  the  bottom  of  the  cut  or  opening! — A.  Yes;  we 
went  down  to  the  bottom. 

Q.  What  was  the  condition  down  there;  did  you  find  a  clean  opening 
or  did  it  appear  as  if  the  sides  had  fallen  in  ! — A.  They  told  me  down 
there — I  don't  know  whether  it  was  true  or  not — that  the  pillars  had  been 
cut  out  and  the  debris  had  fallen  to  the  bottom  of  the  mine.  This  was 
a  great  opening;  in  some  places  I  suppose  it  was  15  or  16  feet  wide. 

Q.  How  high  from  the  bottom  of  the  opening  to  the  top  of  the  open- 
ing; was  it  open  through! — ^A.  Oh,  yes;  clear  up  to  the  very  tiptop. 

Q.  The  vein  had  been  excavated  clear  from  the  top  of  the  mountain  ! — 
A  Yes;  they  were  right  in  on  the  vein. 

Q.  Now,  what  were  you  going  to  say  about  the  pillars! — A.  They  told 
me  that  they  were  formerly  pillars,  or  masses  of  ore,  left  in  between  to 
kind  of  hold  the  stone. 

Q.  Well,  these  masses  ran  horizontally  between  the  walls  of  rock! — 
A  Yes,  sir;  and  those  had  been  worked  up  and  disappeared.  A  good 
part  of  it  had  dropped  down  in  this  hole. 

Q.  Who  waA  it  that  used  the  chisel ;  chiseled  off  this  specimen  ! — A. 
I  don't  remember  whether  it  was  Griffith  or  whether  it  was  Hardy ;  it 
was  done  by  one  of  the  two.    I  didn't  do  it. 

Q.  Who  was  present;  was  Hardy  there! — A.  Hardy  was  present. 
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Griffith  was  present,  I  was  present,  and  Mr.  Bartholow  was  present, 
and  Mr.  Weidner,  I  think,  was  present. 

Q.  Then  it  was  done  under  the  direction  of  some  one ;  it  was  done  by 
Hardy,  I  suppose! — A.  I  don't  know  whether  it  was  done  under  the 
direction  of  Hardy  or  Griffith  or  Weidner.  He  was  the  man  who  had 
the  plan  of  the  mines. 

Q.  He  was  the  metallurgist  that  you  mentioned  in  the  early  portioD 
of  your  testimony? — A..  Yes,  sir. 

Q.  Now  what  I  desire  to  know  is,  what  portion  of  the  opening  was 
this  portion  of  the  pillar  chiseled  oft*?-  A.  There  was  quite  a  number 
of  pillars.  I  think  we  took  from  several  places ;  quite  a  number  of 
places  where  these  pillars  had  been,  sticking  out  a  foot  or  more. 

Q.  The  old  vein? — A.  The  old  vein;  yes,  sir. 

Q.  Did  yon  go  down  to  the  bottom  f — A.  That  was  covered  with  rub- 
bish ;  we  could  not  get  at  it. 

By  the  Chairman: 

Q.  Now,  when  you  came  off  you  left  General  Bartholow  there  f — A 
Yes,  sir. 

Q.  Was  he  authorized  immediately  to  go  to  work  mining? — ^A.  That 
was  the  expectation;  as  I  understand,  he  went  to  work.  He  went  to 
8an  Francisco ;  but  I  don't  remember  about  that. 

Q.  Now,  had  this  stock  of  $150,000  or  $160,000  that  you  mention  been 
paid  in  before  you  went  to  Mexico  or  afterwards? — A.  No ;  it  was  after 
I  returned  ft'om  Mexico.  These  gentiemen  were  there  and  they  had 
sent  us  out  to  Mexico  to  report,  and  they  were  ready  to  act  on  the  report 

Q.  Had  the  company  been  organized  as  an  incorporation  before  yoa 
went  to  Mexico  or  after  you  came  back  ? — A.  After  I  came  back. 

Q.  It  was  organized  after  you  came  back?— A.  Yes,  sir. 

Q.  tio  General  Bartholow  when  he  first  remained  there  was  not  remaio- 
ing  as  the  agent  of  the  company  ?— A.  No,  because  there  was  no  com- 
pany formed. 

Q.  Who  furnished  the  $60,000  that  you  paid  to  de  Yalle  for  these 
mines  that  you  bought  ftom  him? — A.  I  furnished  it  myself. 

Q.  At  the  time? — A.  Yes,  sir. 

Mr.  McDonald.  Fifty  thousand  dollars.  The  bargain  with  de  Yalle. 
as  I  understand  it  and  remember,  was  $50,000. 

By  the  Ohairman  : 

Q.  I  misunderstood  you.  I  thought  it  was  $60,000 — very  good.  You 
furnished  the  money  youi*self  ? — A.  I  drew  on  my  house  in  New  York 
through  the  Bank  of  California  for  $50,000. 

Q.  So  that  was  your  own  money  you  paid  there  at  that  time  ?— A 
Yes,  sir. 

Q.  That  was  reimbursed  to  you  afterwards  when  you  got  up  the 
stock  subscription  ? — A.  Yes,  sir. 

Q.  Did  Bartholow  pay  any  part  of  that  ? — A.  He  did  not  pay  aoy 
part  of  that  He  paid  his  share,  as  he  informed  me,  through  the  San 
Francisco  banking  house. 

Q.  His  $10,000,  then,  was  paid  in  money  ? — A.  It  was  paid  in  cash. 

Q.  Not  in  salary?— A.  Not  in  salary. 

By  Mr.  Dolph  : 
Q.  It  is  carried  in  as  an  expense  of  the  mine,  is  it  not? — A.  That  is 
carried  in  the  expense.    He  said  he  got  it  in  a  banking  house  in  San 
Francisco.    Mr.  Bartholow,  I  will  say,  was  connected  with  a  bank  in 
Saint  Louis. 
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Q.  So  that  will  appear  in  the  aocoant  of  expenses  of  the  mine  t — ^A. 
I  presame  so. 

Q.  Were  there  any  others  paid  the  sabsoription  in  the  same  way  t — ^A. 
I  think  so.    I  think  Mr.  Griffith  did. 

Q.  Was  there  a  Mr.  Collins  also  t — A.  Oh,  he  was  in  New  York.  Mr. 
Collins  was  president  of  the  company. 

Q.  Who  was  superintendent  of  the  mines  t — A.  Mr.  Bartholow  was 
Hoperintendent. 

Q.  WeU,  who  was  head  miner  t — A.  I  don't  know.  I  see  a  man 
named  OuUins  was  there.    I  don't  know  whether  he  was  head  miner 

OFDOt 

Q.  I  mean  Gollins,  not  Collins. — ^A.  Well,  I  don't  know  anything 
about  him.  He  was  oat  there,  bat  I  dont  remember  him  being  there  at 
that  time. 

By  the  Chatrman  : 

Q.  When  you  came  back  to  Mazatlan  to  go  on  to  New  York  again 
you  brought  with  you  some  specimens  of  the  silver,  a  brick.  You  said 
you  brought  a  brick. — A.  Yes;  in  my  pocket 

Q.  Did  you  get  that  from  de  Yalle  t — ^A.  No ;  I  think  that  was  made 
there  on  the  mine ;  beaten  up  probably  by  hammers  or  stones,  or  some- 
thiug  of  that  sort ;  whatever  way  it  was  done,  that  is  my  impression 

DOW. 

Q.  Did  you  bring  any  specimen  of  ore  with  you  that  you  got  out  of 
the  La  Abra  opening  t — ^A.  I  think  that  I  tested  it  there  by  Mr.  Weid- 
Der,  or  some  person  who  claimed  to  be  competent  to  do  that,  but  I  don't 
recollect.  I  may  have  brought  some  specimens  of  ore  to  New  York, 
it  is  very  possible  that  I  did ;  I  believe  probably  I  did,  but  I  am  not 
clear  as  to  that. 

Q.  While  yon  were  out  there  did  you  go  down  into  the  La  Lux  t— A. 
Yes,  sir. 

Q.  And  the  El  Gristo  minet — A.  We  did;  went  down  into  all  of 
them,  I  think. 

Q.  The  Bartholow  mine  was  not  opened  then  t— A.  I  never  knew 
anything  about  that.  That  was  a  matter  that  Bartholow  discovered. 
Afterwards  that  turned  out  to  be  of  no  value. 

Q.  But  after  you  got  back  to  New  York  you  went  ahead  and  organ- 
ized the  company  t — A.  We  did. 

Q.  And  you  were  chosen  as  treasurer  f — ^A.  No;  Sidney  Shackelford, 
I  think,  was  the  first  treasurer. 

Q.  And  then  you  succeeded  himt— A.  Yes;  he  went  to  Missouri, 
and  it  devolved  upon  me. 

Q.  What  was  your  salary  as  treasurer :  how  much  did  the  company 
agree  to  allow  yout— A.  Well,  it  was  talsed  over  there.  It  was  to  be 
12,000  a  year,  I  think. 

Q.  Was  there  Doresolution  of  the  board  fixing  your  salary  t — A.  I  don't 
know  but  what  there  was.    I  don't  now  remember  that 

Q.  What  was  the  salary  of  the  book-keeper!— A.  I  don't  remember 

DOW. 

Q.  He  had  a  salary,  I  suppose,  of  course?— A.  I  suppose  the  secre- 
tary had  a  salary. 

Q.  I  mean  the  secretary  who  was  book-keepert — A.  He  was  the  book- 
keeper; yes  sir. 

Q.  Did  the  president  get  any  salary  t- A.  The  president  never  was 
paid  any  salary ;  he  was  to  have  a  salary. 

Q.  How  much  t— A.  I  believe  $2,000. 
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Q.  Was  that  yoar  last  visit  to  Mexico  t — Tiiat  is  the  only  cue. 

Q.  How  long  after  the  company  was  or£:aDized  before  yoa  took  charge 
of  it  as  general  financial  manager  in  Kew  York  t — A.  I  don't  remember. 
Mr.  Heam  was  the  first  president,  and  Sidney  Shackelford  was  the 
treasurer  and  secretary  I  think ;  I  don't  remember  about  it  now.  I  had 
something  to  do  with  the  advising,  etc. 

Q.  This  money  for  stock  was  paid  in  very  soon  after  your  return  !— 
A.  Yes,  sir. 

Q.  Did  you  have  a  meeting  of  the  stockholders,  to  explain  to  them 
the  situation  in  Mexico? — A.  Yes,  sir 5  those  who  were  there;  just  a 
meeting  there.    I  explained  it  to  them. 

Q.  Did  you  get  any  permit  in  Mexico  from  any  of  the  authorities, 
civil  or  military,  to  open  tbis  mine  or  to  conduct  the  business  oat 
there  t — ^A.  I  don't  remember  any. 

Q.  Was  the  country  much  in  agitation  when  you  went  there  over  the 
war  that  was  progressing? — A.  Well,  I  do  not  think  much,  in  that  par- 
ticular section.  *  It  was  a  mighty  out-ofthe- way  place;  an  ignorant  kiod 
of  people  out  there.  I  don't  think  they  cared  much  for  government  or 
anything  else. 

Q.  They  are  not  very  loyal  to  any  govemmeut,  are  they  t — A.  I  don't 
know  about  that. 

Q.  Is  the  country  infested  with  robbers^ — ^banditti  ? — A.  I  suppose, 
more  or  less. 

Q.  You  heard  of  them  out  there? — A.  I  did  hear  of  them  occasionally. 

Q.  Were  there  any  American  companies  in  the  vicinity  of  the  haci- 
enda that  you  bought,  mining  for  silver  or  gold,  when  you- got  there  f— 
A.  There  was ;  at  San  Dimas,  I  think,  about  10  miles  off. 

Q.  Do  you  know  whether  that  company  is  still  working  there  now?— 
A.  I  do  not. 

Q.  Do  you  know  how  long  it  had  been  there?— A.  I  do  not. 

Q.  That  was  called  the  Durango  Silver  Mining  Company  ? — A.  I 
don't  remember.    Mr.  Hice,  I  think,  was  the  superintendent. 

Q.  That  was  at  San  Dimas?  —A.  That  was  at  San  Dimas,  which  was 
really  kind  of  the  head  of  the  district.  I  think  that  was  probably  tbe 
head  of  the  mining  department,  if  there  is  such  a  thing  there. 

Q.  The  Mexican  department  of  mines? — A.  1  don't  know;  I  would 
not  say.  My  idea  is  that  that  was  the  chief  place ;  where  the  alcalde, 
or  whatever  there  was,  lived. 

The  committee  adjourned  until  12  o'clock  October  3, 1888. 


Senate  of  the  United  Si-hTes, 

Committee  on  Foreign  Relations, 

Washington,  I).  C,  October  3, 1888. 
The  committee  met  pursuant  to  adjournment.  Present,  Senators  Mor- 
gan (chairman),  Dolph,  and  Brown ;  Hon.  Joseph  G.  McDonald,  Hod. 
Samuel  Shellabarger,  and  John  1^.  Staples,  esq.,  of  counsel,  and  Sam- 
mer  Stow  Ely,  secretary  of  the  La  Abra  Silver  Mining  Company,  and 
Hon.  John  W.  Foster  and  Robert  P.  Lines,  esq.,  representing  the  Gov- 
ernment of  Mexico. 
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SAYIB  J.  OAETH— BecaUed. 

By  the  Chairman  : 

Q.  When  we  adjourned  I  believe  I  had  asked  you  whether  you  took 
back  'With  you  from  Mexico  to  New  York  auy  specimens  of  the  ores  ot* 
those  mines  t — A.  I  have  been  thinking  about  that  since  you  asked  that 
qoestioD.  It  has  been  brought  to  my  mind,  and  I  remember  now  that 
I  did.  I  remember  it,  too^  particularly,  from  having  read  over  Colonel 
De  LagnePs  testimony,  in  which  he  says  he  saw  a  specimen  in  my  office : 
and  I  now  remember  that  we  did  probably  bring  back  si>ecimens  from 
all  the  mines;  at  least  I  did. 

Q.  Were  they  rich  specimens t — A.  Yes;  supposed  to  be. 

Q.  Who  selected  themt — A.  Well,  I  don't  know  precisely  5  we  all 
probably  had  a  hand  in  it — Mr.  Bartholow  and  myself  and  Mr.  Griffith 
and  Mr.  Weidner  and  whoever  were  there.  We  were  all  together  there, 
and  while  I  was  not  an  expert  myself,  I  suppose  that  I  may  have  sug- 
gested that  8nch,a  piece  was  a  rich  piece.  I  do  not  remember  that, 
though. 

Q.  Did  you  have  any  of  these  specimens  analyzed  at  the  mines  t — A. 
I  think  we  had  ^  that  is,  pounded  up  and  analyzed. 

Q.  Do  you  recollect  what  the  yield  was  t — A.  No,  not  particularly; 
bat  they  were  rich. 

Q.  Did  you  see  those  individual  specimens  collected  yourself,  or  did 
yon  just  rely  npon  their  being  selected  by  others!  — A.  Well,  I  saw  them 
selected  myself. 

Q.  How  many  of  them  came  out  of  the  La  Abra  opening  ! — A.  Prob- 
ably half  a  dozen  of  the  old  mine  at  least.  We  selected  them  at  vari- 
ous places  up  and  down. 

Q.  Out  of  these  places  where  the  columns  had  been  robbed  out  of  the 
mine!— A.  Yes,  sir. 

Q.  Do  you  recollect  how  many  came  out  of  either  of  the  other  mines ! — 
A.  I  do  not.    As  to  the  exact  number  I  don't  remember. 

Q.  Well,  your  impression  was  that  that  was  a  very  rich  mine,  was  it 
not! — A«  That  was  my  impression.  It  was  so  stated  to  me,  and  I  sup- 
posed so. 

Q.  Had  you  bought  any  machinery  for  the  mines  before  you  went  to 
Mexico  t — ^A.  No,  sir. 

Q.  Where  did  you  buy  that  machinery  t — A.  It  was  bought  in  San 
Francisco. 

Q.  Under  whose  supervision  was  it  selected  I  —A.  Mr.  Bartholow's. 

Q.  As  you  went  through,  or  after  you  had  gone  down  there  and 
bought  the  mines  t — A.  Oh,  after.  My  impression  is  that  General  Bar- 
tholow went  from  the  mines  to  Mazatlan  with  me  and  from  thence  to  San 
Francisco,  and  there  contracted  the  purchase.  He  may  have  gone  on 
afterwards ;  I  do  not  remember  that  particularly.  I  know  he  contracted 
for  the  machinery. 

Q.  You  never  saw  the  machinery,  did  you  f  -  A.  No,  sir. 

Q.  You  don^t  know  what  pattern  it  was! — A.  1  know  nothing  about 
that  at  all 

Q.  It  was  crushing  machinery,  or  what ! — A.  I  suppose  so.  It  was 
stamp-mill  machinery,  such  as  was  common  to  extract  the  metal  from 
ore,  but  what  it  was  precisely  I  do  not  know  5  the  pattern  or  anything 
about  that 

Q.  What  did  it  cost  t — A.  I  have  no  recollection  now. 

Q.  No  general  recollection  on  the  subject! — ^A.  No ;  I  know  we  had 
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some  kind  of  an  idea  of  what  the  thing  would  cost,  bnt  the  whole  thing 
cost  very  much  more  than  J  apprehended  or  Mr.  Bartholow  appre- 
hended at  the  time  ^  much  more. 

Q.  I  snppose  the  taking  ont  of  the  machinery  to  the  mines  on  the 
backs  of  moles  was  expensive  t — A.  Much  more  expensive  than  I  had 
any  idea  of. 

Q.  Expensive  and  slow  t — ^A.  Expensive  and  slow,  and  attended  with 
much  more  difficulty  than  one  would  have  apprehended. 

Q.  The  whole  amount  required  to  make  that  a  paying  investment 
was  much  larger  than  you  thou£:ht  it  would  be  t — ^A,  Tes ;  it  turned  cat 
to  be  so.  I  suppose  it  would  have  been  so  under  the  very  best  of  man- 
agement, but,  as  I  stated,  I  was  no  expert  in  these  things. 

Q.  You  had  a  good  deal  of  correspondence  with  Mr.  Bartholow  while 
he  was  there t — A.  Yes,  sir;  I  had  some  correspondence  with  him. 

Q.  Pretty  frequent! — A.  The  means  of  communication  were  not 
frequent.  They  were  not  regular  nor  not  very  frequent.  It  was  prob- 
ably as  often  as  was  practicable.    1  do  n6t  now  remember. 

Q.  What  did  you  do  with  the  letters  you  got  from,  him  t— A.  They 
were,  I  suppose,  left  with  the  secretary. 

Q.  Is  that  your  recx>llection,  that  the  papers  were  all  kept  together)* 
A.  That  is  my  recollection. 

Q.  In  the  office  of  the  secretary! — A.  Yes,  sir. 

By  Senator  Brown  : 

Q.  Who  was  the  secretary  t — A.  I  think  Mr.  William  Worthington. 
By  the  Chairman  : 

Q.  I  wish  to  identify  some  letters  we  have  here  which  purport  to  be 
original  letters  written  by  David  J.  orD.  J.  Garth  [handing  witness  the 
press-copy  book!.  I  would  be  glad  if  you  would  look  over  that  batch 
just  in  front  ana  see  if  they  are  in  your  handwriting.  Examine  each 
one  carefully  and  then,  after  you  get  through,  state  which  of  those 
letters  are  in  your  handwriting. — A.  (After  examining  letters.)  These 
are  all  written  by  me,  in  my  handwriting. 

Mr.  Shellabarger.  Name  them  over  by  their  dates  and  place  so 
that  we  will  get  it  in  the  record. 

The  Witness.  There  is  one  May  10, 1867. 

By  Mr.  Dolph: 

Q.  Who  is  it  addressed  to  !— A.  To  Mr.  Charles  H.  ExalL  One  of 
May  20, 1867. 

Mr.  Shellabarger.  State  in  each  case  where  they  are  dated  at  and 
to  whom  addressed. 

The  Witness.  This  of  May  10  is  dated  in  New  York,  and  directed 
to  Charles  H.  Exall,  TayoltiU,  Mexico.  This  of  May  20, 1867,  is  di- 
rected to  the  same  party  at  the  same  place.  This  of  May  30  is  from 
the  same  point,  New  York,  to  Charles  H.  Exall,  Tayoltita,  Mexico. 
This  of  June  10  is  to  the  same  party,  from  the  same  place.  This  of 
July  10, 1867,  to  the  same  party,  at  the  same  place.  This  of  July  20, 
1867,  is  directed  to  the  same  party,  at  the  same  place.  This  from  New 
York,  August  10,  is  to  Charles  H.  Exall,  at  Tayoltita,  Mexico.  This 
fix)m  New  York,  October  10, 1867,  is  to  Charles  H.  Exall,  Tayoltita, 
Mexico.    I  believe  that  is  all  that  I  see. 

By  the  Chairman  : 
Q.  What  relation  had  Mr.  Exall  to  this  La  Abra  Silver  Mining  Com- 
pany t— A.  Mr.  Exall  was  left  in  charge  there. 
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Q.  By  whom  t-— A.  Mr.  De  Lagnel,  I  think. 

Q.  By  aothority  of  the  company  t — A.  I  don't  know  that  he  was  di- 
rected there  by  the  aathority  of  the  company ;  I  don't  think  he  was. 
Be  was  hired  by  the  company  to  go  oat  there  as  an  employ^  of  the  com- 
pany. 

Q.  In  what  capacity  t — A.  To  aid  Mr.  De  Lagnel  in  any  way  he  conld 
do  so. 

Q.  What  was  his  occupation  or  profession  before?— A.  I  don't  know. 
I  had  very  little  acquaintance  with  Mr.  Exall  before  he  went  there. 

Q.  Did  yon  employ  him,  or  did  some  other  member  of  the  company 
employ  himt — A.  Well^  he  was  employed  by  the  tmstees,  who  were 
there  at  the  time.    I  was  one  of  them. 

Q.  YoQ  call  them  trustees  t — ^A.  Yes ;  tmstees,  or  directors,  or  what- 
erer  you  choose  to  call  them. 

Q.  What  were  they,  directors  or  trastees  t — A.  Well,  they  are  syn- 
onymoos  in  my  mind;  call  them  directors  if  yon  choose  ta 

Q.  There  was  no  deed  of  tmst,  was  there  t — A.  Oh,  no ;  I  made  a  mis- 
take probably  in  calling  them  tmstees.  The  idea  that  I  wished  to  con- 
vey is  that  they  were  directors. 

Mr.  FosTEB.  In  their  official  report  they  style  themselves  trustees 

By  the  Ghaibman  : 

Q.  Do  you  know  whether  Mr.  Exall  had  any  special  training  as  a 
miner,  a  mining  engineer,  assayer,  anything  like  that  t— A.  1  do  not 
know  that  he  had. 

Q.  He  was  a  business  mant — ^A.  He  was  a  young  man  that,  I 
think,  came  from  Bichmond  there  and  was  probably  an  acquaintance 
of  Mr.  Worthington.  Mr.  Worthington  was  originally  from  Bichmond. 
They  were  acquainted,  and  I  think  he  was  introduced  by  Mr.  Wor- 
thington. Mr.  Oenter  also,  who  was  in  my  ofBce,  had  known  his  family 
and  possibly  was  acquainted  with  Mr.  Exall  himself;  I  don't  know. 

Q.  About  how  long  did  Mr.  Exall  remain  in  charge  of  the  business 
oat  there? — A.  I  don't  know.  He  stayed  there  after  De  Lagnel  left. 
I  think  Mr.  De  Lagnel  left  in  May,  1867,  somewhere  about  there.  It 
may  be  earlier  or  may  be  later.  He  must  have  remained  there  about 
a  year. 

Q.  After  De  Lagnel  left  t— A.  I  think  so. 

Q.  Was  he  in  charge  of  the  operations  of  the  company  in  that  mining 
hacienda  f — ^A.  I  think  he  was. 

Q.  Did  that  include  the  whole  control  of  the  business  out  there  f — ^A. 
1  think  so. 

By  Senator  Bbovtn  : 

Q.  Did  he  go  out  with  Mr.  De  Lagnel  t — A.  Ko,  sir;  Mr.  De  Lagnel 
was  engaged  for  the  year.  His  time  expired  about  March  1, 1867,  ac- 
cording to  my  recollection.  He  notified  the  company  that  he  would  not 
remain  in  Mexico  after  the  expiration  of  his  time,  and  this  young  man 
was  sent  out  to  aid  him.    Mr.  De  Lagnel  was  sick  and 

Q.  What  time  do  you  think  he  wentt — A.  I  don't  know.  He  must 
have  gone  out  in  the  fall  of  1866. 

By  Senator  Dolph: 
Q.  In  the  fall  of  1867,  you  mean  t^ A.  Yes*  I  think  so. 
Q.  I  understood  you  to  say  De  Lagnel  left  m  the  spring  of  1867? — ^A. 
Tes,sir. 
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By  Senator  Brown: 
Q.  Do  you  mean  he  staid  a  year  altogether  or  a  year  after  De  Lagnel 
left!— A.  I  don't  know.    I  don't  remember  now.    Mr.  Exall  must  hare 
come  away  in  the  spring  of  1868^  I  think. 

By  the  Chairman  : 

Q.  Do  you  know  who  Exall  left  in  charge  when  he  came  away  f— A. 
[  don't  know. 

Q.  Did  not  he  inform  yout — A.  I  don't  remember  that  he  did. 

Q.  Did  you  see  him  after  he  returned  to  New  York  t — A.  Yes,  sir. 

Q.  Did  you  see  him  immediately  on  his  return  t — A.  I  don't  know 
whether  within  a  day  or  two.  He  came  to  my  office  soon  after  his  re- 
turn ;  perhaps  he  may  have  come  the  first  day ;  I  don't  recollect 

Q.  Well,  do  you  know  whether  he  left  anybody  in  charge  t — A.  I 
don't  know. 

Q.  Did  not  he  inform  yout — A.  Perhaps  he  may  have  done  so.  I 
don't  recollect  about  it. 

By  Senator  Dolph: 

Q.  Did  I  understand  you  to  say  that  Exall  was  sent  out  in  conse- 
quence of  Mr.  De  Lagnel's  having  notified  the  company  that  he  would 
not  remain  any  longer  than  a  year  t — A.  Yes,  sir. 

Q.  Then  he  must  have  been  sent  out  with  the  expectation  that  he 
would  take  De  Lagnel's  place,  was  he  not !— A.  That  might  have  been 
the  expectation,  or  it  might  have  been  that  somebody  else  would  have 
been  found  to  send  out  afterwards  whom  we  thought  had  more  experi- 
ence and  better  qualifications.    He  was  sent  out  to  aid  Pe  Lagnel. 

Q.  Did  you  send  him  out  as  an  assistant  to  De  Lagnel  to  look  after 
the  business! — A.  As  an  assistant  to  help  De  Lagnel.  Mr.  De  Lagnel 
was  in  poor  health. 

Q.  Did  you  understand  that  Mr.  Exall  had  left  no  one  in  charge  of 
the  property  or  business  there  ! — A.  I  do  not  understand  that  he  left 
anybody  there  that  was  in  charge  of  the  business.  He  represented 
himself  when  he  came  there  as  having  been  imprisoned,  and  left  the 
country  on  account  of  the  troubles  existing  there.  That  was  his  report 
to  the  directors,  or  trustees,  or  whatever  you  call  them. 

By  the  Chairman  : 

Q.  After  Exall  left  there  did  you  receive  any  letters  from  any  person 
connected  with  that  business  from  Tayoltita? — ^A.  I  do  not  recollect 
of  it. 

Q.  Any  communication  of  any  kind  from  anybody  in  charge  of  the 
business,  or  in  charge  of  the  people  !— A.  I  have  no  recollection  of  it% 

Q.  What  was  the  name  of  the  man  that  Exall  was  associated  with 
out  there  in  the  conduct  of  that  business  t — A.  What  is  the  name  of 
the  man  1 

Q.  Yes. — A.  I  don't  know  anything  about  the  man  myself.  I  have 
been  looking  over  this  printed  report  here  and  I  see  one  Granger  was 
with  him  out  there. 

Q.  What  was  his  given  name  t — ^A.  I  don't  know. 

Q.  Did  you  ever  see  Granger! — A.  Never;  not  to  my  knowledge  or 
recollection. 

Q.  Did  not  you  see  him  in  New  York  after  Exall  got  there!— A.  I 
don't  remember  seeing  him  at  all,  ever. 

Q.  You  don't  know  who  he  was,  or  where  he  went  from  when  he  went 
out  there  ! — A,  I  do  not. 
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Q.  Had  he  auy  official  counection  with  the  company  within  yoor 
knowledge  f — A.  Not  within  my  kuowledj^e. 

Q.  When  Exull  p)t  ready  to  leave  there  did  he  write  to  you  inform- 
ing you  of  the  fact  ? — A.  lie  may  have  done  so,  but  I  have  no  recollec- 
tion of  letters  ot*  that  sort.  It  may  have  been  possible  that  he  did.  I 
have  no  recollection  of  it.     , 

Q.  Do  you  remember  receiving  any  letters  fipom  Granger  t — ^A.  No ; 
1  do  not. 

Q.  Mr.  James  Granger? — A.  No,  sir;  I  don't  recollect  receiving  any 
letters  from  Granger. 

Q.  Well,  are  you  prepared  to  deny  that  you  received  any  from  him  t — 
A.  I  have  uo  recollection  of  it.  The  only  thing  I  can  say  is  that  I  have 
now  no  recollection  of  ever  having  seen  Mr.  Granger,  or  letters  from 
him. 

Mr.  McDonald.  Have  there  been  auy  letters  submitted  from  Granger 
to  Garth  f 

The  Chairman.  Only  this  book  which  is  identified  as  the  press  copy- 
book of  the  company.  Some  letters  are  here  scattered  along  through 
this  correspondence. 

Senator  Brown.  Signed  by  Granger! 

The  Chairman.  Signed  by  Granger,  and  before  those  letters  are 
letters  signed  by  Exall.  *  I  will  read  one  to  you  here,  Mr.  Garth,  to  see  if 
you  can  refresh  your  memory : 

Hacienda  db  La  Abra, 

Tayoltita,  November  8,  1867. 
D.  J.  Garth,  Esq.,  New  York : 

Dear  Sir  :  I  write  you  by  this  steamer  to  account  foj  your  not  receiying  any  let- 
ters from  Mr.  Exall,  in  case  he  has  not  written  you  from  Durante. 

Mr.  Exall  left  here  on  26th  ulto.  with  bullion  for  Dur«ngo,  m  company  with  Mr. 
Sloan  and  two  mozos,  expecting  to  be  back  by  5th  inst..  but  regret  to  say  they  have 
not  returned,  and  we  have  a  repopt  that  the  party  was  met  by  a  band  of  robbers  be- 
fore going  into  Dnrango  and  everything  taken  from  them  (silver,  mules,  arms,  &c.), 
leaving  them  in  their  underclothing  to  make  their  way  into  the  city,  about  half  a 
day*8  ioumey.  We  do  not  give  full  credence,  as  yet,  to  this  report,  but  am  afraid, 
from  Sir.  Exall  cot  returning  or  hearing  from  him,  it  is  too  true. 
I  am  yours,  very  respectfully, 

Jab.  Oranobb. 

Do  you  recollect  any  incident  of  that  kind  t 

A.  i  do  not  think  I  recollect  it. 

Q.  Do  you  remember  over  to  have  had  any  such  information  before 
in  regard  to  Mr  ExalFs  probable  capture  by  robbers  t — A.  No,  I  think 
not.  It  rather  strikes  me  that  I  should  have  remembered  it  if  I  received 
it,  bat  I  would  not  say  whether  I  did  or  I  did  not.    I  don't  know. 

Q.  You  think  you  heard  of  the  incident  f— A.  1  think  there  is  a  letter 
of  Mr.  Exall  in  which  he  said  he  went  to  Mexico  with  some  silver,  but  I 
don't  recollect  his  saying  he  was  robbed. 

Q.  Went  to  Mexico  or  Dnrango  I — A.  Dnrango,  but  I  don't  recollect 
that  instance  of  the  robbery. 

Q.  Well,  this  man  Granger  does  not  say  he  was  absolutely  robbed, 
bat  it  was  reported,  as  I  undersUmd.  After  the  date  of  that  letter, 
which  appears  on  the  <!opybook  here,  come  letters  from  Mr.  Exall,  bear- 
ing (late  November  17, 1867,  from  Mazatlan.  This  other  letter  I  referred 
yon  to  was  dated  on  the  8th  of  November.  Look  at  that,  and  say  if  that 
is  Exall's  handwriting! — A.  I  would  not  be  able,  Senator,  to  swear  to 
Mr.  Exall's  handwriting.     1  can  look  at  it,  though. 

Q.  You  are  not  informed,  perhaps,  of  the  qualifications  that  make  a 
man  competent  to  judge  of  handwriting? — A.  I  am  not  an  expert. 

Q.  It  does  not  require  an  expert,  you  know ;  that  is  to  say,  not  an 
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expert  in  handwriting  t — A.  (Examining  the  book.)  There  is  one  I 
conld  not  tell. 

Q.  Well,  that  is  obliterated  by  time.— A.  Well,  sir,  I  conld  not  de- 
termine the  handwriting  with  snfficient  accnracy.  It  is  very  indistinct 
and  I  do  not  know  what  letters  are  his  and  what  are  not,  or  whether 
they  are  all  his.-  ^ 

Q.  Well,  the  particular  one  that  I  asked  your  attention  to,  written 
at  Mazatlan,  I  will  read  to  you,  upon  the  assumption  that  it  is  his 
handwriting,  which  has  been  established  by  another  witness,  if  yon 
can  not  establish  it. 

Senator  Bbown.  How  long  has  it  been  since  the  date  of  this  letter  f 

The  Ohaibman.  About  twenty  years,  I  think. 

The  Witness.  November  17, 1867. 

By  Mr.  Brown: 

Q.  About  twenty-one  years  t — A.  Yes,  sir. 

Q.  Well,  is  your  recollection  generally  good  or  imperfect  as  to  trans- 
actions that  took  place  twenty  years  ago  t — A.  Well,  imperfect,  without 
something  very  striking,  particularly  as  to  dates  and  faces.  Events 
that  are  extraordinary  I  would  likely  remember,  but  my  memory  is  not 
very  good  as  to  dates  and  faces. 

By  the  Chairman  : 

Q.  I  will  read  to  you  this : 

Mazatlak,  November  17,  1867. 
D.  J.  Garth,  Esq., 

Treasurer  La  Abra  Silver  AUning  Company : 

Dear  Sir  :  Yours  of  the  30th  September  is  jast  in  band,  and  contrary  to  my  expecta- 
tions, contains  nothing  of  an  encouraging  nature.  I  expected,  afterbaying  preYionslT 
written  so  positively  on  reference  to  the  critical  state  of  slSaits  with  me,  that  yon  would 
have  sent  me  by  this  mail  some  means  to  relieve  me  from  my  embarrassing  position. 
I  have  in  former  letters  laid  before  you  the  difficult;ies  under  which  I  was  laboring,  and 
begged  that  yon  would  send  me  means,  and  was  reiving  much  on  the  present  mail, 
expecting  that  some  notice  would  have  been  taken  of  my  urgent  defhands  for  assist- 
ance to  protect  the  property  belonging  to  the  company.  To  add  to  my  further  em- 
barrassment, Mr.  Cullins,  whose  time  expired  on  the  16th  instant — since  my  leaving 
Toyoitita — (I  left  there  on  the  10th  for  this  point),  intends  to  commence  suit  in  the 
courts  here  for  his  year's  salary.  I  am  endeavoring  to  get  him  to  delay  proceedings 
until  the  arrival  of  the  next  steamer  (don't  know  as  yet  if  I  will  succeed  in  getting 
him  to  delay),  when  I  hope  yon  will  have  seen  the  necessity  of  acting  decide£y  and 
sending  means  to  prosecnte  the  works  and  pay  off  the  debts  of  the  company,  or  aban- 
donding  the  enterprise  at  once  Nothing  can  be  done  without  a  further  expenditure 
of  money.  I  am  aoing  little  or  nothing  in  the  mines,  and  wiU,  when  I  retnm,  dis- 
charge the  few  men  which  are  now  at  work  in  them.  This  I  am  compelled  to  do,  as 
I  have  no  money,  and  my  stock  is  almost  entirely  exhausted,  and  I  fear  if  money  isn't 
very  soon  sent  some  of  the  mines  will  become  open  to  denouncement. 

In  my  last  letter  I  mentioned  the  amount  required  for  immediate  demand,  f3,000. 
which  must  be  sent  out.  By  next  steamer  Messrs.  Elder,  Slone,  and  Cullins,  if  paid 
off,  will  sail  for  San  Francisco ;  if  not  paid  off,  suit  will  be  commenced,  and  as  I  have 
no  means  to  defend  the  case,  fear  it  will  go  against  me.  When  these  parties  leave,  the 
hacienda  will  be  left  almost  entirely  alone,  there  being  only  myself,  Mr.  Granger,  who 
I  am  also  owing,  and  I  am  away  much  of  the  time. 

What  you  intend  doin^  must  be  done  promptly.  Please  send  me  Mr.  Cullins'  con- 
tract with  you.  The  political  state  of  the  country  just  now  is  rather  disconraging. 
I  hope  by  the  time  this  reaches  you,  you  will  have  received  statement  sent.  Every- 
thing at  mines  is  as  it  was  when  I  last  wrote,  only  more  gloomy  in  appearance  on  ac- 
count of  not  bein^  able  to  employ  the  people  and  put  things  in  operation.  Please  do 
something  immediately,  and  inform  me  as  speedily  as  possible. 
Yours,  most  respectfully, 

Charles  H.  Exaijl, 
AoHng  Superintendent  La  Abra  S,  M.  C, 

Q.  Now,  did  you  g€t  that  letter  from  Exall  t— A.  I  don^t  remember  it 
I  may  have. 
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Q.  Did  yon  get  a  letter  of  that  purport  t — ^A.  I  don't  remember  it. 

Q.  Yoa  do  not  t — A.  No. 

Q.  Were  you  trying  to  raise  money  for  Bxallt— A.  I  distinctly  told 
Mr.  Ksall  in  all  my  letters,  which  you  will  see  here,  that  he  must  rely 
alone  upon  what  bad  been  sent  there. 

Q.  Well,  before,  did  you  speak  about  abandoning  the  mine  for  want 
of  money  f — A.  Well,  I  had  determined  as  I  told  you  before,  that  I 
had  advanced,  as  I  had  promised  Colonel  De  Lagnel  to  do,  sufficient 
foods  to  put  the  mill  in  operation,  and  told  him  that  he  must  rely  upon 
tbat  to  not  only  pay  the  hands  and  carry  on  the  work,  but,  as  I  hoped 
andexpected,  to  re-imbnrso  the  persons  who  were  interested  in  New 
York,  who  had  advanced  the  money. 

Q.  When  De  Lagnel  left  there  had  you  determined  you  would  not  ad- 
vance any  more  money  of  this  concern  t — A.  I  had  told  Mr.  Exall  when 
he  went  out  there,  and  I  told  Colonel  De  Lagnel  when  he  went  out  there* 
that  1  would  furnish  money  to  put  the  mill  in  operation ;  what  they  had 
told  me  would  be  abundant  means,  as  was  supposed,  to  make  not  only 
the  thing  profitable,  but  to  return  the  advances  of  those  who  had  made 
these  advances  to  the  company  and  paid  these  sums  to  get  the  thing  in 
working  order. 

Q.  Now,  if  I  understand,  you  had  made  up  your  mind  that  if  this 
company  was  not  self-sustaining  after  it  got  in  operation  you  would  not 
advance  any  more  money  t — A.  I  had  determined  not  to  do  it  myself. 

Q.  How  aboat  the  others  t— A.  Well,  if  the  others  chose  to  do  so, 
very  weU. 

Q.  Did  they  do  it  t — A.  I  don't  know. 

Q.  If  they  had  advanced  money,  would  it  not  be  advanced  through 
you!— A.  I  don't  know ;  some  of  them  were  absent,  away. 

Q.  Would  anybody  have  sent  money  to  that  mine  except  through 
yoo  f— A.  Except  they  had  an  interest  in  it,  I  suppose. 

Q.  Well,  suppose  they  had  an  interest,  you  were  in  New  York  t — A. 
Well,  I  was  only  an  individual  there. 

Q.  Do  yon  believe  a  dollar  of  money  ever  went  to  that  mine  that  you 
did  not  send  f — A.  I  don't  believe — Mr.  Bartholow  may  have  spent  it. 

Q.  Well,  do  you  believe  one  cent  of  money  was  ever  sent  that  you  did 
not  send  !— A.  Not  from  New  York. 

Q.  Well,  from  any  otlier  place  ? — A.  Not  except  what  Mr.  Bartholow 
spent  there. 

Q.  I  know  Mr.  Bartholow  was  there ;  did  he  spend  his  money  on  the 
grouud!— A.  Yes,  sir. 

Q.  Bnt  got  credit  for  it  in  the  stock  t— A.  That  is  my  understand- 
ing. 

Q.  Did  you  ever  send  Exall  any  money  while  he  was  there  t — ^A.  I 
dont  believe  I  did. 

Q.  Never  sent  any  t — A.  I  would  remember  it  if  I  did,  I  think. 

Q.  And  this  letter  was  dated  six  or  eight  months  after  De  Lagnel  left, 
^ow,  daring  that  time,  yon  did  not  furnish  any  money  at  all  for  that 
mine  to  anybody  else  that  you  know  of! — A.  Not  that  I  know  of. 

Q.  Let  me  ask  you  whether  Exall  did  not  frequently  write  to  you  and 
•«k  jou  for  money  t — A.  I  have  no  recollection  of  the  dates  of  his  letters 
or  substance. 

Q.  I  did  not  ask  you  about  the  dates.  I  want  to  know  whether  he 
did  not  frequently  write  to  you  asking  for  money  ! — A.  I  don't  know. 
He  may  have  done  so. 

0-  Now,  don't  yon  know  that  he  did  write  you  t — A.  You  will  find  he 
did  write  some  ol  those  letters ;  you  will  find  the  answers. 
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Q.  Tour  answers  show  you  got  the  letters! — A.  Yes,  sir;  I  acknowl- 
edge that. 

Q.  Is  there  any  one  letter  in  this  batch  you  can  take  and  say  you  did 
not  get  f — A.  I  would  not  say ;  there  may  be  something  in  it  to  call  my 
attention. 

Q.  You  did  get  some  letters,  and  your  letters  show  you  replied  to  them, 
from  Exall ! — A.  Yes,  sir. 

Q.  And  those  letters  seem  to  indicate  he  was  asking  money  f — A.  Yes, 
sir. 

Q.  Now,  these  letters  before  you,  the  handwriting  of  which  had  been 
fdentified  by  another  witness  T — A.  Yes. 

Q.  Now,  I  want  you  to  state  to  the  committee  whether  you  can  select 
amongst  these  letters  any  one  you  are  willing  to  swear  you  did  not  re- 
ceive. There  is  the  book  [handing  witness  the  press-copy  book.]— A.  I 
don't  know  that  I  can  do  that.  Senator. 

Mr.  McDonald.  Mr.  Chairman,  I  don't  know  what  rules  the  com- 
mittee applied  to  itself  in  submitting  questions  to  a  witness,  but  that 
is  a  very  extreme  question,  it  seems  to  me. 

The  Chairman.  Extreme,  in  what  direction  ! 

Mr.  McDonald.  Why,  in  asking  him  if  there  is  a  letter  he  is  willing 
to  swear  he  did  not  receive. 

The  Chairman.  The  witness  has  stated  that  he  himself  replied  to 
letters  which  are  found  in  this  copy-book.  Now  he  is  hesitating  abont 
stating  the  handwriting  because  he  is  not  an  expert.  I  was  not  ex- 
amining him  carefully  upon  that  proposition,  but,  if  he  is  able  to  state 
that  there  are  letters  he  has  answered,  perhaps  I  will  put  the  question 
in  that  form.  Take  the  letters  he  has  answered  and  then  I  want  to 
have  the  others,  the  handwriting  of  which  has  been  proved  by  Mr.  De 
Lagnel,  and  see  what  he  remembers  that  he  did  or  did  not  receive,  and 
if  he  can  state  that  he  did  not  receive  these  letters. 

Senator  Brown.  Will  you  allow  me  to  ask  him  a  question  in  that 
connection  f 

The  Chairman.  Certainly. 

By  Senator  Brown  : 
Q.  You  were  asked  if  there  are  any  of  the  letters  that  you  can  select 
there  that  you  did  not  receive.  Allow  me  to  ask  if  there  is  any  letter 
there  that  you  can  state  you  did  receive  that  particular  one! — A.  I 
can  answer  that  affirmatively ;  that  I  can  pick  out  letters  that  I  received 
from  him. 

By  the  Chairman  : 

Q.  Now  pick  out  those  that  you  can  say  you  did  receive  and  those  that 
you  can  not  say  that  you  did  receive. — A.  Well,  if  you  will  allow  me 
to  use  this  little  book  (Ex.  Doc.  274). 

Q.  Oh,  yes ;  use  anything  at  all. — A.  These  letters  are  so  indistinct 
that  if  I  looked  six  months  I  could  not  identify  them  at  all. 

Q.  Well,  look  at  both  books.  I  just  want  to  know  what  is  the  extent 
of  your  knowledge  or  recollection  on  that  subject. — A.  Here  is  a  letter 
dated  May  17, 1867,  in  which  he  advises  that — I  recollect  that  Colonel 
De  Lagnel  lost  some  silver  he  was  trying  to  bring  away,  a  little  bullion- 
he  says  here  he  succeeded  in  recovering  the  bullion.  That  I  remember. 
I  got  the  bullion.  I  got  the  pieces  of  silver  that  he  sent.  I  recollect 
that. 

Q.  What  was  the  date  of  that  letter  t— A.  May  17, 1867. 

Q.  How  about  the  one  before  that,  May  6,  dated  Tayoltita? — A.  I 
don't  know.    I  think  it  was  very  likely  I  got  that.    There  is  nothing  in 
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it  to  call  my  special  attention  to  it.  It  may  or  may  not  have  been  re- 
ceived. 

Q.  May  17  yoa  do  remember  having  received? — A.  Yes,  8ir;*^it  allades 
to  the  silver.    I  recollect  the  silver,  which  I  did  get. 

Q.  Now,  here  is  one  dated  Jane  II,  on  page  73.  Bead  that  and  see 
if  yoQ  can  remember  it  ! — A.  That  advises  a  draft  for  $3,000. 

Q.  Yes. — A.  Yes  j  I  think  I  received  that 

Q.  Did  you  honor  that  draft  t — A.  I  don't  remember  now.  I  did  not. 
I  never,  as  I  have  stated  to  yoa,  sent  Mr.  Exall  any  money. 

Q.  Tnat  seems  to  have  been  drawn  through  the  Bank  of  California. 
Did  yoa  pay  it  to  the  bank  ? — A.  I  have  no  recollection  of  doing  so. 

Q.  If  you  paid  it  do  you  think  you  would  remember  itf— A.  I  think 
I  would. 

Q.  Do  yoa  know  whether  the  bank  paid  it  or  nott — ^A.  I  do  not. 

By  Senator  Dolph  : 

Q.  Is  it  not  a  fact  t^hat  the  last  draft  drawn  by  De  Lagnel  for  $5,000 
was  protested  in  New  York  and  not  paid  ! — A.  I  think  so. 

^Q.  Was  anything  paid  by  the  company  after  that! — A.  I  don't  think 
there  were  any  drafts  paid  by  the  company  after  that,  at  least  not 
by  me.  I  don't  recollect  it.  There  was  money  paid  after  that  to  Mr. 
De  Lagnel,  salary. 

Q.  On  account  of  his  salary  t — A.  Yes  j  no  drafts  that  I  remember  of. 

By  the  Chairman  : 

Q.  I  notice  on  page  73,  copied  from  the  press-book  apparently,  and 
I  suppose  it  is,  a  statement  of  the  cash  -receipts  and  expenditures 
atTayoltita  in  the  month  of  April,  1867.  What  do  you  know  about 
that  statement t— A.  I  don't  have  any  recollection  of  it  now;  I  pre- 
sonie  it  was  received.    I  don't  know  anything  about  it. 

Q.  Sent  to  you  t — A.  It  was  probably  sent  to  me,  but  I  don't  have 
any  particular  recollection  of  it. 

Q.  Well,  if  it  was  sent  to  you  who  sent  it! — A.  I  suppose,  if  it  was 
sent  to  me,  it  was  sent  by  Exall,  if  he  was  the  only  man  there  to  do  it, 
though  I  have  no  particular  recollection  of  it.  I  think  it  is  likely  it 
came  and  was  handed  to  the  secretary.  I  did  not  keep  any  accounts 
myself. 

Q.  Well,  have  you  no  recollection  of  receiving  a  statement  of  the 
business  transactions  there  while  Exall  was  in  charge  t — A.  I  do  not. 
I  asked  him — according  to  my  recollection  in  reading  over  these  let- 
tere—I  asked  him  for  monthly  statements  that  I  never  got.  I  asked 
Bartholow,  De  Lagnel,  and  Exall. 

Q.  Did  De  Lagnel  make  monthly  statements? — A.  I  think  not.  I 
think  be  made  one  statement ;  one  or  two,  I  don't  remember.  I  don't 
think  any  of  them  made  monthly  statements.  If  they  did  I  did  not 
receive  them. 

Q.  Well,  you  are  a  business  man,  are  you  not! — A.  Well,  I  don't 
know  that  I  am. 

Q,  You  are  a  broker  and  banker,  I  understood  you  to  say  t — A.  No; 
I  am  a  tobacco  man,  really. 

Q.  But  in  New  York,  if  I  understood  you  correctly,  you  were  con- 
ducting the  brokerage  and  banking  business! — A.  Yes,  I  went  into 
that  business  in  1865. 

Q.  Conducting  it  yourself! — A.  No ;  I  was  in  business  with  others 
who  claimed  to  be  experienced  in  it;  I  did  not  myself;  myself  alone. 

Q.  Well,  you  naturally  wanted  an  account  of  what  was  being  done 
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oat  there  in  the  way  of  finances — ^the  receipts  and  expenditures  f— A. 
Of  coarse,  the  company  wanted  that ;  the  directors. 

Q.  Yoo'have  no  decided  recollection  aboat  this  accoant  at  allt — ^A. 
No  'y  1  conld  not  recollect  tke  particnlars  of  it  all. 

Q.  Well,  do  yoa  recollect  whether  yoa  got  it  or  not  t — ^A.  I  do  not 
Yoa  may  take  it  for  granted  if  yoa  see  it  there.  I  have  no  reooUectioQ 
of  it. 

Q.  I  do  not  take  it  for  granted.  I  want  to  know  what  the  fEusts  are. 
I  notice  among  the  expendiiares  one  to  James  Granger,  $241.50.  Have 
you  any  idea  what  that  was  forf — A.  I  do  not  know  anything  aboat  it 

Q.  Have  yoa  any  recollection  that  Mr.  Granger  was  on  a  salary 
there  ! — ^A.  No,  1  don't  remember  it.  I  believe  there  were  varioas  em- 
ployes there  whose  names  I  do  not  recollect,  with  whom  I  was  never 
personally  acqaainted  ^  did  not  know  them  or  anything  about  them ; 
some  employed  by  De  Lagnel,  some  by  Mr.  Exall,  some  by  Bartholow. 

Mr.  DoLPH.  Mr.  Chairman,  I  call  yonr  attention  to  the  &4st  that  on 
page  78  of  this  printed  book  Mr.  Exall,  in  his  letter  of  the  13th  and  14& 
of  July,  says : 

Inclosed  yoa  have  a  fall  statement  of  the  cash  transaotionB;  I  had  it  made  outsat 
clearly  as  possible. 

By  the  Ghaibman  : 

Q.  Yes.  Following  that,  Mr.  Oarth,  on  page  76,  77, 78,  of  this  print, 
there  appears  to  be  a  letter  which  was  began  on  Satarday,  Jaly  13  and 
continued  on  Sunday,  the  14th. 

Senator  Brown.  Written  by  whom  t 

The  Chairman.  By  Exall  to  Mr.  Garth. 

Q.  In  which  he  says  he  <<  inclosed  a  fall  statement  of  the  cash  trans- 
actions, and  I  had  it  made  out  as  clearly  as  possible."  Now,  have  yoa 
read  that  letter  over  carefully  t — A.  I  have  read  it ;  yes,  sir.  I  have 
glanced  over  it.    I  have  not  read  it  particularly  carefally. 

Q.  That  letter  of  Saturday  and  Sunday  t — ^A.  Yes,  sir. 

Q.  What  do  you  say  about  itt — ^A.  I  don't  know.  I  could  not  say 
that  I  recollect  of  receiving  that  particular  letter,  but  I  don't  deny  that 
I  did.    I  don't  know. 

Q.  Didyourefertothatinanyof  your  letters  here  t— A.  I  don't  know 
whether  I  did  or  not.  If  I  did,  that  is  proof  conclusive  that  I  did  receive 
it.  I  don't  remember.  If  it  was  acknowledged  by  me  there,  that  would 
be  sufficient  to  call  it  to  mind  that  it  was  received. 

Q.  Well,  he  makes  a  sort  of  historical  recital  here  of  his  financial 
transactions  in  that  business.  Does  that  accord  with  your  recollection 
of  the  information  he  gave  you  on  that  subject  f  In  order  to  call  your 
attention  to  it  I  will  read  you  this  July  13  letter : 

Hacienda  La  Abra,  Jtftly  13, 18t(7. 
D.  J.  Gabth,  Esq., 

TreoBwrer  La  Abra  8.  M,  Co.,  18  New  street,  N.  T,: 
DSAR  Sib  :  The  letters  and  papers  seat  by  Sor.  Molina  were  reoeived  at  the  hacienda 
on  the  Ist  of  the  month. 

Did  you  send  any  letters  out  there  by  Se&or  Molina  t^A.  I  don't  re- 
member Mr.  Molina,  but  it  does  seem  to  me  now  that  I  did.  There  was 
a  Spaniard  called  at  the  ofBce  who  was  going  directly  there,  and  I 
think  I  remember  the  fact  of  sending  a  letter  by  him.  The  communi- 
cations were  uncertain  and  long  and  I  think  I  did  send  a  letter  by  him, 
but  the  name  has  wholly  escaped  me.  I  Becollect  the  fact  that  the 
Spaniard,  who  livc^d  at  Mazatlan,  or  in  that  section,  was  going  there 
and  called  at  my  office  and  I  availed  myself  of  it  to  write  to  him. 
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Q.  (Beading:) 

I  had  been  adyised  by  one  of  the  memben  of  the  honae  of  £.,  P.  A,  Co. 

Who  was  thatf — ^A.  I  suppose  it  was  some  firm  they  had  been  deal- 
ing with  in  Mazatlan. 

Q.  Who  were  your  bankers  there  t — ^A.  I  don't  know.  I  don't  think 
there  was  any  bank  there. 

Q.  I  mean  banking-honse. — A.  No;  I  think  they  were  merchants.  I 
doi^  know  whether  there  was  any  regular  bank  or  not 

Q.  Gentlemen  who  exchange  and  advance  money  t — A.  Yes,  sir;  did 
everytiiing. 

Q.  Bought  and  sold  exchange,  and  all  that?— A.  Tes,  sir;  large 
desders. 

Q.  Well,  what  were  the  names  of  the  persons  that  you  dealt  with 
there  t — A.  You  ask  me  who  I  dealt  with.  I  did  not  deal  with  any- 
body. 

Q.  No ;  I  mean  the  company. — A.  Echenique,  P^na  &  Co.  and  Echo- 
goran,  Qnintana  &  Go.;  there  were  several  they  dealt  with  there, 
very  large  merchants,  indeed. 

Q.  Well,  this  is  « E.,  P.  &  Co. ;''  that  is  Echenique,  PSna  &  Co. 
(Beading.) 

of  the  moTements  of  8r.  M. ;  of  his  meeting  with  yoa,  etc.  Thinking  that  yon 
would  not  let  so  good  an  opportunity  escape  to  send  letters  ont,  I  sent  a  mozo  down 
to  meet  the  steamer  Colon  (a  small  a&ir  owned  by  Echeqnran  &  Co.,  which  was  sent 
orer  to  Acapnloo  to  meet  steamer  from  Panama,  and  bring  Sr.  M.  to  Mazatlan).  Thns 
it  was  that  I  got  your  letters  at  such  an  early  date.  As  Col.  De  L.  had  arrived,  and 
of  coarse  given  yon  a  minute  and  detailed  account  of  affairs  here,  I  can't  say  that  the 
oootents  of  yonr  letter  surprised  me  much.  I  am  sorry  that  Col.  De  L.'s  draft  could 
not  be  paid,  as  its  beinff  protested  I  fear  will  injure  the  interests  of  the  company  both 
in  Mazathui  and  San  Francisco.  All  your  previous  letters  to  me  were  to  rollow  out 
the  instructions  given  to  Col.  De  L.  i  took  charge  of  affairs  at  a  time  when  the  ex- 
penditure of  money  was  absolutely  necessary  to  purchase  supplies  for  the  rainy  season. 
Col.  De  L.  left  me  with  only  moderate  means  to  buy  these  various  supplies ;  payment 
of  sondry  bills  which  were  coming  due,  and  pay  of  the  workmen  who  had  accounts 
of  three,  four,  and  six  months'  standing. 

Did  yoa  know  that  the  workmen  were  three,  four,  and  six  months  be- 
hind at  the  time  De  Lagnel  left  f — A.  I  supposed  De  Lagnel  had  paid 
up  eTerything  to  the  time  he  left  I  don't  remember  now.  It  seems 
to  me  he  stated  he  either  paid  them  up  or  had  left  means  for  paying 
them  up.     I  don't  remember  that  particularly  now. 

Q.  Then  he  says : 

As  I  had  the  money  in  Mazatlan,  deposited  with  £.,  P.  &  Co.,  and  getting  nothing 
for  it,  I  settled  up  all  time  bills,  getting  a  discount. 

That  is,  Exall  paid  it  oat  of  his  own  money  t — A.  Out  of  his  own 
money  f 

Q.  Yes. — ^A.  I  suppose  it  was  the  money  left  with  him  by  De  Lagnel. 
I  don't  know  anything  about  that. 

Q.  (Beading:) 

AAer  these  various  amonnts  were  considered  I  saw  that  it  was  impossible  to  meet 
sll  obUgations  and  have  a  sufficient  surplus  to  keep  me  in  operation  during  the  rainy 

season,  as  it  was  absolutely  necessary  to  have  at  the  hacienda  from to  $1,500. 

Under  theae  circumstances  I  drew  on  yon  through  the  fi'k  of  Cal.  for  $3,000.  £.  P, 
&  Co^  who  have  always  bought  Col.  de  L.'s  drafts  on  you,  did  not  want  money  on 
Sso  Pco ;  I  found  it  impossible  to  sell  it  to  other  houses,  so  sent  it  to  Mr.  Ralston, 

eaahier  fi'k  of  Cal.,  with  request  to  send  me  negotiable  paper  for .    This  paper 

I  coald,  of  course,  easily  dispose  of  anywhere.  On  the  strength  of  this  draft  I  bought 
my  goods,  my  bill  at  £.  P.  &  Co.'s  amounting  to  $577.38,  4  mos.  The  other  bills, 
amonnting  to  $728.34, 1  bought  for  cash,  which  £.  P.  &  Co.  settled.  In  addition  to 
tluB  I  borrowed  $500  cash  to  take  with  me  to  the  hacienda.  Before  leaving  Mazatlan 
I  made  other  purchases,  making  the  whole  amount  which  £.  P.  &  Co.  settled  for  (in- 


Digitized  by 


Googk 


138  THE   LA   ABBA   SILVER   MINING   COMPANY. 

olndiDg  the  $500  borrowed),  $1,252.94  cash.  This  cash  was  lent  and  paid  for  me  od 
my  promise  of  payment  by  retam  steamer,  which  is  the  one  now  coming.  I  informed 
you  by  au  early  opportunity  of  my  intention  to  draw.  I  had  not  then  heard  from 
you  in  reference  to  Col.  De  L.'s  draft;  did  not  know  it  had  been  protested,  which,  if  I 
had  known,  I  certainly  would  not  have  drawn.  My  draft  will,  of  course,  be  returned 
by  coming  steamer.  I  wrote  you  fully  when  I  was  down  last,  informing  you  of  my 
doings. 

A.  That  letter  was  received  by  me,  I  should  think.  I  know  it  was 
by  the  fact  that  it  was  acknowledged. 

Q.  Yon  know  it  was  f — A.  Yes,  sir. 

Q.  Now  that  letter  contained  tliis  account! — A.  Well,  I  say  it  may 
Lave  come;  1  don't  know. 

Q.  Now,  in  that  account  there  is  one  item,  $241.50,  spent  for 
Granger. — A.  Well,  that  may  be;  I  don't  know  anything  about  it 

Q.  And  then  at  another  place  his  name  occurs  in  a  statement  of  in- 
debtedness of  the  hacienda  on  the  1st  of  July,  1867: 

James  Granger,  hook-keeper,  $84.65. 

A.  Yes;  he  was  somebody  employed  probably  about  the  business, 
about  the  affairs,  but  who  he  was  or  in  what  capacity  I  knew  nothing. 

Q.  Did  you  know  at  the  time  that  Granger  was  book-keeper  there!— 
A.  I  don^t  remember.    If  I  did  I  learned  it  only  from  this  letter. 

Q.  Have  you  no  recollection  of  it! — A.  No  recollection  of  it^ 

Q.  Did  you  examine  with  care  these  items  of  expenditure! — A.  I 
don't  remember  that  I  did.  I  probably  banded  them  over  to  Mr.  Worth- 
ington. 

Q.  Well,  what  did  Mr.  Worthington  know  about  it  f — A.  Well,  what 
did  I  know  about  it ! 

Q.  You  were  the  agent  of  the  company  ! — A.  I  was  no  more  the  agent 
of  the  company  than  Mr.  Collins,  or  Mr.  Worthington,  or  anybody  else 
there. 

Q.  Did  Mr.  Collins,  or  Mr.  Worthington,  or  anybody  else  you  can 
name  ever  write  a  letter  of  instructions  to  anybody  at  the  mines  direct- 
ing him  what  to  do  ! — A.  Not  that  I  know  of.  These  letters  were  writ 
ten  by  me  after  consultation  with  the  directors. 

Q.  Did  anybody  ever  interfere  with  the  management  of  that  business 
but  yourself! — A.  Not  that  I  know  of.  I  do  not  claim  that  1  was  the 
manager,  and  do  not  want  to  be  put  in  that  position.  I  was  not  the 
manager  any  more  than  the  rest. 

Q.  Well,  you  did  manage,  and  they  did  not;  you  were  that  much 
more  the  manager  than  any  of  the  rest! — A.  Well,  1  was  the  manager 
to  the  extent  of  writing  these  letters. 

Q.  Every  one  of  them  ! — A.  Yes,  sir. 

Q.  And  you  raised  all  the  money? — A.  No;  I  did  not  raise  all  the 
money.  As  I  told  you  distinctly  before,  it  was  raised  by  me  and  a  nam- 
ber  of  others. 

Q.  I  mean,  by  your  solicitation  it  was  raised. — A.  Some  of  it  was 
raised  by  me  and  some  by  others. 

Q.  But  it  was  paid  into  your  hands! — A.  It  was  paid  into  my  hands. 

Q.  And  you  met  all  the  drafts  ! — A.  So  far  as  they  were  met. 

Q.  But  there  was  no  expenditure  made  in  New  York  that  you  did 
not  make! — A.  No. 

Q.  And  there  was  no  control  of  the  money  in  New  York  that  you  did 
not  tJike! — A.  Well,  there  were  other  people  there. 

Q.  Well,  now  state  any  one  man  that  controlled  that  mine  io  any 
particular  besides  yourself. — A.  Well,  I  did  not  control  it. 

Q.  Well,  state  somebody  else  who  did.— A.  Well,  Mr.  Collins  was 
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there  as  president,  Mr.  Worthington  was  tb^^,  and  Mr.  Oibbs,  and  I 
don't  know  who  else. 

Q.  Within  yoar  knowledge,  now,  did  any  person  take  any  part  in  the 
management  and  direction  of  the  operations  of  that  mine  in  Mexico 
besides  yourself;  if  so,  who  was  it,  and  what  did  he  do  t — A*  Well,  I 
tried,  Senator,  to  inform  yon  that  what  I  did  was  done  in  consultation 
and  connection  with  the  other  directors  who  were  at  hand  in  Kew  York. 
It  is  troe  that  when  we  talked  about  those  things  they  would  tell  me  to 
write  so  and  so,  and  I  did  so. 

Q.  Well,  the  proposition  is  a  very  plain  and  simple  one ;  it  is  whether 
the  business  of  the  company  was  transacted  through  you  t — A.  I  at- 
tended to  this  so  far  as  these  letters  were  concerned. 

Q.  Entirely  f — A.  Well,  I  don't  think  anybody  else  ever  wrote  out 
there.    I  don't  think  they  did,  unless  i>ersonal  letters. 

Q.  All  letters  controlling  that  business  from  New  York  to  the  mine 
were  written  by  you  t — A.  You  have  them  here,  and  I  acknowledge 
them. 

Q.  Well,  they  were  written  by  you  t — ^A.  They  were  written  by  me. 

Q.  I  should  say  that  that  puts  yon  in  charge  of  that  business. 

Mr.  Staples.  He  says  the  letters  that  are  shown  him  were  written 
by  him. 

By  the  Chairman  : 

Q.  WeU,  was  there  any  letter  written  by  any  person  or  any  persons 
besides  yourself,  within  your  knowledge  t — A.  Not  within  my  knowl- 
edge, but  these  are  the  letters  I  wrote. 

Q.  Ton  need  not  add  that. 

Senator  Bbown.  He  has  the  right  to  add  it. 

The  Chairman.  Well,  let  him  put  it  in. 

By  Mr.  DOLPH : 

Q.  You  don't  mean  to  state  those  were  all  the  letters? — A.*  I  have  no 
recollection  how  many  there  were. 

Q.  Well,  you  wrote  some  to  Mr.  De  Lagnel,  did  you  nott — A.  I  wrote 
Bome  letters  to  Mr.  De  Lagnel,  and  I  wrote  to  Mr.  Barthol^w. 

Q.  His  letters  refer  to  yours  t — A.  Yes,  sir. 

Q.  You  wrote  to  Mr.  Bartholow  also  f — A.  Yes,  sir. 

Q.  The  letters  you  have  identified  are  letters  to  Ezallt — A.  Yes,  sir. 

By  the  Chatbman  : 

Q.  The  particular  matter  I  was  trying  to  ascertain  was  this:  I  wanted 
to  know  who  was  the  agent  of  the  La  Abra  Silver  Mining  Company  in 
New  York,  and  directed  and  controlled  the  operations  of  that  company 
in  New  York. — A.  Well,  Senator,  I  tried  to  explain  that  as  well  as  I 
could.  I  stated  that  I  wrote  those  letters ;  that  they  were  written  after 
eonsaltation  with  the 

Q.  Can  not  you  answer  the  question  directly  whether  you  were  the 
agent  of  that  company  in  New  York  to  control  the  business  in  Mexico  1 — 
A.  No,  I  won't  answer  that  question,  because  I  was  not  appointed  the 
^nt  to  control  the  business. 

Q.  Who  was  it  t — ^A.  I  don't  know. 

Q.  Well,  was  there  anybody  else  who  attempted  to  do  it  t — A.  I 
don't  know  that  there  was. 

Q.  Well,  if  what  you  did  was  by  the  consent  of  the  meni  who  were 
concerned  in  the  company,  were  you  not  the  agent  of  this  company  to 
control  its  affairs  in  Mexico  t 

Mr.  Staples.  That  is  a  question  of  law. 
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l%e  Witness.  I  don't  think  you  ought  to  press  that 

Mr.  McDonald.  I  would  object  to  that  question. 

The  Ohaibman.  It  is  a  question  of  fact.  I  insist  that  the  question 
of  the  agency  of  this  gentleman  for  the  company  is  a  question  of  fact 
The  results  and  scope  of  his  agency  is  a  question  of  law,  It  is  perfectly 
apparent  that  he  knows  whether  he  was  the  agent  or  not. 

Mr.  McDonald.  I  submit,  Mr.  Chairman,  that  the  witness  has  folly 
explained  his  relations  to  that  company  and  what  he  did. 

Mr.  Shbllababoeb.  Suppose  we  let  him  state  it  again  now ;  he  has 
been  interrupted  several  times;  let  us  get  down  to  it. 

The  Ohaibman.  Well,  you  may  get  that  on  your  examination. 

Senator  Bbown.  Well|  there  may  have  been  others ;  he  may  not  have 
been  tihe  sole  agent. 

By  the  Ohaibman  : 

Q.  Welly  let  us  make  that  clear  now.  Oan  not  you  answer  whether 
there  was  any  agent  besides  yourself  in  New  York  to  control  the  mines 
In  Mexico  1 — ^A.  Well,  I  can  not  answer  it  categorically. 

Q.  Do  you  know  of  anybody  f — A.  I  can  not  answer  it.  I  don't  know 
of  anybody. 

Q.  Did  you  ever  hear  of  anybody  t — A.  But  I  don't  know  that  I  was 
the  agent. 

Q.  My  question  is,  did  you  ever  hear  of  anybody  else  being  the 
agent  f — ^A.  I  don't  know.  I  did  not  ever  hear  of  anybody  else  being 
an  agent 

By  Mr.  Bbown  : 
Q.  Might  there  not  have  been  other  persons  who  acted  as  agent  with- 
out you  hearing  about  it  T— A.  Possibly ;  1  don't  know. 

By  the  Ohaibman  : 

Q.  Do  you  believe  that  there  was  any  other  agent  besides  yourself  f— 
A.  I  don't  think  anybody  else  wrote  to  these  people  but  myself,  but 
there  may  have  been  some  private  letters  to  them  that  I  don't  know  of. 
But  what  I  want  to  explain  without  its  going  down  there  is  that  yoa 
are  trying  to  make  me  say  that  I  was  appointed  an  agent  to  do  t^is, 
which  is  not  true.  It  is  not  so.  I  was  not  a  particular  agent  It  was 
unfortunate  that  I  was  there  when  these  men  were  scattei^,  and  I  bad 
to  come  forward  in  compliance  with  my  promise  to  sustain  Oolonel  De 
Lagnel  until  the  mills  were  completed.  I  paid  the  money  and  met  the 
drafts.  I  did  it  because  I  thought  it  was  honorably  required  of  me  to 
do  it,  as  I  had  agreed  to  do  it,  but  I  was  no  agent  of  anybody.  This 
thing  was  done  by  Mr.  OoUins  and  myself.  It  seemed  to  devolve  upoD 
me  to  write  these  letters,  but  I  was  not  an  agent  for  anybody  or  com- 
pany. 

Q.  I  am  not  making  any  allusion  now  to  the  form  of  your  employ- 
ment, but  the  fact ;  whether  the  fact  is  that  these  gentlemen  came  there 
and  intrusted  the  management  of  this  business  to  you  f — ^A.  They  asked 
me  to  write  these  letters  and  I  did  so.  That  was  all  there  was  to  it. 
There  was  no  business  of  the  company  carried  on  in  New  York  any  more 
than  Washington  or  anywhere  else. 

Q.  There  were  collections  made  in  New  York  t — ^A.  This  was  more 
of  an  association  of  gentlemen  who  paid  up  money. 

Q.  There  was  money  borrowed  in  New  York  t — ^A.  It  was  borrowed 
from  Mr.  Oollins  and  myself  and  others. 

Q.  There  were  debts  contracted  against  the  company  in  New  York  f— 
A.  I  don't  know  of  any. 
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Q*  These  loans  of  moaey,  the  advances  to  the  company.  Yoa  have 
aheady  stated  that  the  company  has  been  saed  open  loans  made  there  1 — 
A.  Yes,  sir. 

Q.  And  judgments  obtained  1 — A.  Yes^sir;  bat  it  was  notsnedby 
any  outsider. 

Q.  It  makes  no  difference  about  that.^ — ^A.  It  was  sued  by  diese  par- 
ties who  advanced  the  money. 

Q.  It  makes  no  difference  ^  if  you  were  the  agent  borrowing  the  money, 
yoa  bound  the  company  by  your  contract. 

By  Senator  Dolph  : 

Q.  In  that  connection  I  would  like  to  ask  a  question.  Was  not  the 
soit  brought  against  the  company  by  John  H.  Gkurth  in  the  year  1867 
for  all  these  sums  which  had  been  advanced  by  yoorself  and  others  on 
account  to  the  company,  the  demands  being  assigned  to  him  for  the 
porpoae  of  bringing  a  suiti — A.  That  was  so;  yes,  sir. 

Q.  The  summons  in  this  printed  copy  is  dated  June  8, 1867 ;  and  I 
see  the  first  cause  of  action  is  for  a  promissory  note  dated  the  15th  of 
May,  1867,  and  made  payable  to  the  order  of  the  plaintiff.  The  second 
caose  of  action  appears  to  be  upon  a  promissory  note  dated  May  15, 1867, 
and  made  payable  to  the  order  of  Harrison,  Ckurth  &  Oo.  Was  that 
yoor  company  f — A.  That  was  the  company  of  which  I  was  a  member. 

Q.  And  that  seems  to  be  for  $17,180.47  I^A.  Yes,  sir. 

Q.  You  indorsed  that  to  Mr.  Ghui;h  for  the  purpose  of  enabling  him 
to  bring  a  suit  against  the  company  for  it  f — A.  That  was  a  friendly 
suit  in  order  to  put  these  things  in  the  shape  of  a  judgment. 

Q.  Now,  did  not  this  one  suit  embrace  all  those  claims  1— A.  No ;  there 
were  some  left  out.  I  don't^  remember  the  particulars  of  it,  but  there 
were  some  claims  which  were  not  embraced  in  that,  probably. 

Q.  What  was  the  nature  of  the  claims  not  embraced  f — A.  Some 
sums  advanced  by  parties  not  embraced  in  that.  There  were  probably 
notes  given  afterwards.  Some  of  the  parties  were  not  in  New  York  at 
the  time. 

Q.  After  the  bringing  of  the  suit  1 — ^A.  Yes,  sir. 

Q.  When  was  Mr.  De  LagnePs  salary  paid ;  after  he  returned  to  New 
York  1 — ^A.  I  think  it  was  paid  shortly  after  he  returned.  I  think  in 
the  summer  of  1867. 

Q.  Was  it  after  this  suit  was  brought,  the  8th  of  June  1 — A.  I  don't 
remember  whether  it  was  before  or  i^r,  but  it  was  some  time  during 
the  summer.  Mr.  De  Lagnel  was  paid  by  some  of  the  directors  just 
dabbing  together. 

Q.  In  this  document  which  purports  to  be  a  copy  of  the  complaint  of 
John  H.  Garth  against  the  mining  company,  there  is  first  the  promissory 
note  which  I  have  mentioned,  alleged  to  have  been  executed  by  the  de- 
fendants, to  the  plaintiff— thatis,  to  John  H.  Oarth— for  $5,130.07.  Then 
the  next  cause  of  action  the  promissory  note,  alleged  to  have  been  ex- 
eeated  by  the  defendants,  to  Harrison,  Oarth  &  Company  for  $17,180.40. 
The  third  cause  of  action,  for  a  promissory  note,  executed  by  the  defend- 
ants, to  Gheorge  G.  OoUins,  $21,145.17.  The  fourth  cause  of  action  the 
promissory  note,  executed  by  the  defendants,  to  the  plaintiff— that  is, 
John  H.  Garth — ^for  $1,990.40.  The  fifth  cause  of  action  a  promissory  note, 
allege  to  have  been  executed  on  the  8th  of  June,  1867 — the  day  when 
the  summons  was  filed — by  the  defendants,  payable  to  William  L.  Heam, 
for  $1,990.40.  The  sixth  cause  of  action  a  promissory  note,  alleged  to 
have  been  executed  on  the  8th  day  of  June,  1867,  the  same  date  on 
which  the  suit  was  brought,  to  D.  J.  Oarth,  for  $1,990.40  on  demand. 
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The  seventh  cause  of  action  a  prooonssory  note,  dated  on  the  8lh  of 
Jane,  the  day  the  suit  was  brought,  alleged  to  have  been  executed  by 
the  defendants,  to  George  G.  Go! lins.$  1,990.40  on  demand.  The  eighth 
cause  of  action  a  promissory  note,  alleged  to  have  been  executed  on  the 
same  date,  June  8,  1867,  by  the  defendants,  to  S.  F.  Nuckolls  for 
$1,990.40  on  demand;  the  prayer  of  the  plaintiff  being  for  $53,407.71. 
Now,  do  you  think  there  were  any  other  demands  for  borrowed  mouey 
that  were  not  included  in  that  suit  of  your  brother's  against  the  com- 
pany f — A.  I  think  there  were  some,  but  I  don't  now  remember  what 
they  were. 

The  Chairman.  Senator,  what  is  the  date  of  that  suit  f 

Senator  Dolph.  June  8, 1867. 

Mr.  Foster.  And  judgment  July  3. 

The  Ghairman.  By  confession  ! 

Senator  Dolph.  By  default. 

By  the  Ghairman  : 

Q.  Who  signed  all  these  different  notes  that  were  embraced  in  that 
suitf — A.  I  don't  remember  now. 

Q.  Did  you  sign  any  of  them  1 — A.  It  may  be  so.  I  think  I  have 
got  one  of  the  notes  in  my  safe  now. 

Q.  In  your  safe  f — A.  Yes,  sir.    It  never  has  been  paid,  I  know. 

Q.  Is  that  one  of  the  notes  in  the  suit  1 — A.  One  of  the  notes  men- 
tioned there. 

Q.  In  the  suitf — A.  In  the  suit. 

Q.  You  did  not  surrender  it  t»  the  court  when  you  got  a  judgment, 
then  f — A.  I  did  not ;  it  was  a  friendly  suit. 

Q.  Who  signed  that  f — ^A.  I  don't  remember  now  5  it  was  twenty  years 
ago. 

Q.  That  may  be ;  do  you  remember  ever  signing  a  note  for  that  com- 
pany 1 — A.  Which! 

Q.  The  La  Abra  Gompany. — A.  I  don't  recollect;  I  have  no  distinct 
recollection  about  it. 

Q.  Well,  if  you  did  not  sign  it,  who  did  t — A.  It  may  have  been  signed 
by  me  as  treasurer,  or  by  Mr.  Worthington.  It  would  naturally  be  signed 
by  me  as  treasurer,  or  by  Mr.  GoUins  as  president. 

By  Senator  Brown: 
Q.  Who  was  the  president  of  the  company  t — A.  Mr.  Gollins. 
Q.  Is  it  not  usual  for  the  president  to  sign  the  note  1 — A.  I  don't 
know  that  it  is.    Whatever  was  customary  was  probably  done. 

By  the  Chairman  : 

Q.  You.  state  you  have  no  distinct  recollection  of  ever  signing  those 
notes  t — A.  I  do  say  that  1  have  no  distinct  recollection  whether  it  was 
signed  by  me,  or  by  Mr.  Collins,  or  by  Mr.  Worthington.  It  is  very 
probable  it  was  signed  by  me  as  treasurer.  I  don't  know.  I  have  no 
distinct  recollection. 

Q.  In  whose  name  did  you  draw  upon — Ralston,  or  the  Bank  of  Cal- 
ifornia— when  you  drew  these  moneys  t — A.  When  I  was  in  Califomiaf 

Q.  No ;  when  you  checked  out  these  moneys,  or  did  you  check  any 
money  out  of  this  bank  in  favor  of  the  agents  of  the  mines  1 — A.  I 
don't  think  I  ever  did  anything  of  that  sort. 

Q.  They  drew  and  you  honored  the  drafts  t — A.  Yes,  sir. 

Q.  And  sent  the  money  then  to  meet  them  1 — A.  No,  sir ;  they  drew 
and  got  the  money  from  the  bank,  and  then  the  bank  sent  on  Bar- 
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fbolow^B  drafts  or  De  Lagnel's,  or  whoever  the^  were,  and  when  they 
appeared  at  the  coQQter  i  paid  them. 

Q*  Paid  them  in  New  Yorkf — ^A.  Tea ;  paid  them  in  New  York. 

Q-  You  did  not  send  any  money  to  the  Bank  of  California  then  1 — A. 
Oh,  no. 

Q.  The  checks  were  forwaitled  to  New  York  and  paid  there  f — A. 
Yes ;  that  is  my  recollection. 

Q«  You  say  tiiis  was  a  friendly  suit  to  get  judgment  against  the  com- 
p«ftDy  t — A.  That  was  the  idea  of  patting  the  matter  in  a  shape  of  a  jadg- 
neut ;  that  was  the  understanding  at  the  time.  I  think  that  was  the 
idea  of  it. 

Q.  That  was  in  Juue,  1867  f^A.  I  don't  remember  the  date.  What- 
ever is  there  in  that  book,  I  suppone,  is  the  date. 

Q.  Where  was  Exall  at  that  timef — A.  I  don't  know.  Mr.  Exall, 
when  he  returned  to  New  York,  at  whatever  time  he  did,  was  no  longer 
in  the  employ  of  the  company; 

Q.  Well,  he  was  writing  you  letters  then,  in  November,  1867 1 — Well, 
be  was  in  Mexico  then,  probi^bly. 

Q.  He  was  in  Mexico  f — A.  I  suppose  so.  You  can  see  by  his  letters ; 
I  don't  remember  the  time. 

Q.  The  last  letter  in  this  book  by  him  is  January  24, 1868f— A.  Well, 
if  that  is  the  case  he  was  in  Mexico. 

Q.  January  24, 1868,  he  wrote  to  you  from  Mazatfan.  So  he  was  in 
Mexico  conducting  the  mines,  while  you  were  all  getting  judgment 
against  the  company  f — A.  He  must  have  been  in  Mexico  at  the  time. 

Q.  What  was  your  object  in  getting  that  judgment  against  the  com 
pany;  what  did  you  want  to  do  with  it — bankrupt  itt — A.  No;  we 
wanted  to  preserve  the  matter  as  a  judgment,  to  put  it  in  the  shape  of 
a  jadgment,  that  it  might  be  acknowledged. 

Q.  Are  there  any  other  creditors  than  the  gentlemen  who  subscribed 
the  money t — ^A.  Not  that  I  know  of. 

Q.  Just  all  in  the  company! — A.  Yes,  sir. 

Q.  No  outside  creditors  that  you  know  off — A.  No,  sir. 

Q.  Did  the  Bank  of  Oalifornia  have  any  debts  against  you  f — ^A.  Not 
that  I  know  of. 

Q.  Did  they  not  sue  upon  the  drafts  f — A.  The  draft  of  DeLagnel  was 
protested ;  it  was  not  paid  by  me. 

Q.  Was  it  not  paid  by  the  Bank  of  Oi^ifomial — A.  I  presume  so. 

Q.  Did  they  not  suet — A.  Yes,  sir. 

Q.  Didn't  they  get  a  judgment  f — A.  No;  they  did  not. 

il  Why  was  thatt — ^A.  I  don't  know. 

Q.  They  brought  suit,  thought — A.  Yes,  sir. 

Q.  Where  did  they  bring  that!— A.  In  New  York  City, 

Q.  Before  or  after  you  brought  this  firiendly  suit  t — ^A.  I  don't  re- 
member. 

Senator  Dolph.  The  record  will  show  they  failed  to  prove  the  cor- 
poration under  the  laws  of  the  State  of  Oalifornia.  I  would  like  to  ask 
a  question,  too,  in  order  that  the  witness  may  refresh  his  recollection. 
Mr.  Garth,  I  wish  you  would  examine  that  copy  of  the  complaint  in  the 
caaeof  Oarth  against  the  La  Abra  Silver  Mining  Oompany,  and  then 
refresh  your  recollection,  if  you  are  able  to,  so  as  to  be  able  to  state 
whether  there  were  any  other  claims  against  the  company  for  money 
AdTanced  to  it  not  included  in  that  suit,  when  you  are  called  upon  the 
witness  stand  again. 

A.  I  do  not  know  how  I  could  do  that.    My  recollection  of  it  is  that 
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there  might  have  been  some  other  claims  that  were  not  presented,  but 
it  was  all  by  parties  Id  interest  here,  sach  as  Mr.  Ham  or  myself  or  Mr. 
Nuckolls,  or  somebody  else  that  I  don't  remember. 

Q.  Well,  Mr.  Nuckolls,  Mr.  Heam,  and  yourself  all  took  notes  and 
all  for  the  same  amonnt  and  assigned  those  notes  to  Mr.  Garth  in  order 
that  the  suit  might  be  brought  by  him.  Did  you  take  a  note  from  the 
company  at  that  time  for  the  fnll  amonnt  due  yon  f — A.  No ;  it  might 
have  been  so.  I  forgot  to  mention  there  was  Mr.  Sweeney,  of  Glasgow, 
was  a  large  stockholder,  and  I  think  it  very  likely  that  he  made  some 
advances  to  the  company,  though  I  do  not  now  recollect 

Q.  Yon  do  not  recollect  whetiher  he  made  any  advances  to  the  com- 
pany or  not  f — ^A.  No :  I  do  not. 

Q.  What  had  been  done  with  the  money  subscribed  and  paid  in  on 
acconnt  of  stock  at  the  time  yon  employed  De  Lagnel  in  Ifew  Yorkf^ 
A.  The  money  had  been  used  up  in  the  purchase  of  the  mines,  and  in 
the  development  and  putting  up  of  the  machinery,  and  getting  oot 
ores,  etc 

Q.  How  much  was  due  Mr.  Bartholow  1 — A.  Mr.  Bartholow  or  Mr.  De 
Lagnel  1 

Q.  No ;  I  mean  at  the  time  you  employed  De  Lagnel ;  how  much  money 
had  the  company  on  hand  at  that  timet — ^A.  1  tl^k  when  Mr.  Shackel- 
ford went  away  Mr.  Bartholow  had  drawn  for  a  sum  sufficient  to  veiy 
nearly  exhaust  whkt  had  been  paid  in  on  subscription.  I  think  there 
was  very  little  left. 

Q.  Do  you  recollect  whether  you  had  as  much  as  $7,0001 — ^A.  It  was 
probably  $5,000  or. $6,000.  I  don't  recollect  I  knew  there  was  some 
balance. 

Q.  Had  the  money  been  used  for  any  other  purpose  exoept  to  pay  for 
tbe  mines,  $50,000,  and  th^  money  Mr.  Bartholow  had  at  the  mines  t--A. 
Not  a  penny  that  I  know  of. 

Q.  Was  there  any  additional  money  expended  in  the  mines  except 
that  which  was  paid  on  the  drafts  of  Mr.  De  Lagnel  and  to  Mr.  De 
Lagnel  on  his  salary  after  he  returned f — A.  Yes;  we  paid  Mr.  Exall. 

Q.  Did  Mr.  Exall  have  his  salary  after  he  returned  1 — A.  He  was  paid 
after  Ms  return;  yes,  sir. 

Q.  How  long  after  his  return  1«  A.  Idon't  remember,  but  probably  a 
week  or  month.  He  was  paid  by  Mr.  OoUins  and  myself,  and  several 
others,  putting  our  hands  in  our  pockets  and  paying  him. 

Q.  You  don't  recollect  when  1 — ^A.  No ;  it  was  not  long  aft;er  his  re- 
turn. It  might  have  been  a  week  or  ten  days,  or  it  may  have  been  a 
month ;  I  don't  remember.  Probably  some  of  the  people  were  not 
handy ;  might  have  been  out  of  town;  and  so  we  may  not  have  got 
together  enough  to  Just  see  what  we  could  do  and  pay  him  up. 

Q.  Do  you  recollect  how  much  it  was  1 — A.  I  don't  remember  now. 

Q.  About!— A.  No. 

Q.  Did  it  amount  to  $5,000!— A.  Oh^  no. 

Q.  Three  thousand  dollars! — ^A.  I  think  not:  no,  sir. 

Q.  Two  thousand  dollars! — ^A.  It  may  have  neen  as  much  as  $2,000, 
but  I  know  it  was  not  anything  like  as  much  as  $5,000  or  $3,000. 

The  committee  adjourned  until  11  o^doi^k,  October  4, 1888. 


Digitized  by 


Googk 


the  la  abba  silver  mining  compant.  145 

Senate  of  the  United  States, 

Committee  on  Foreign  Belations, 

Washington^  D.  0.,  Ootoher  4, 1888. 
Hie  saboommittee  met  pnrsaant  to  adjoarnmeDt.  Present:  Sena- 
fors  Morgan  (ohairman),  Dolph,  and  Brown;  Hon.  Joseph  O.  McDonald 
and  Hon.  Samuel  Shellabarger,  of  counsel ;  Sumner  Stow  Ely,  secretary 
of  the  La  Abra  Silver  Mining  Company,  and  Hon.  John  W.  Foster  and 
kobert  B.  Lines,  representing  the  Government  of  Mexico. 


DAVID  J.  GABTH— Oontiniied. 

The  Ohaibman.  The  secretary  will  read  the  question  that  was  pend 
iog  at  the  time  of  adjournment. 
The  stenographer  read  the  question  as  follows : 

By  Mr.  Dolph  : 
Q.  Mr.  Garth,  I  wiah  yoa  would  ezMnine  that  copy  of  the  oomplaint  hi  the  case  of 
Gtfth  et.  The  La  Abra  SilyeT  Mining  Company,  and  then  refresh  yonr  reoolleotion,  if 
f  oa  are  able  to,  so  as  to  be  able  to  state  wnether  there  were  any  other  claims  against 
the  eompany  for  moneys  advanced  to  it,  not  inolnded  in  that  sait,  when  yon  are 
oaUed  apon  the  witness  stand  again. 

By  the  Ohairman: 

Q.  Hare  you  refreshed  yonr  recollection  about  itf — A.  I  have 
thought  over  the  matter  some.  I  recollect  none  except  the  claim  of  non- 
payment to  the  Bank  of  Oalifomia.    The  claim,  $5,000,  was  protested. 

Q.  All  the  balance  of  the  claims,  then,  were  included  in  that  judg- 
ment f — A.  I  think  so,  up  to  that  time. 

Q.  Does  that  include  your  salary,  or  was  your  salary  paidi — A.  No; 
I  don^t  think  anybody  actually  was  ever  paid  a  dollar  of  salary. 

(^  Did  the  judgment  include  any  dues;  anything  due  you  for  salary, 
or  anybody  elset — A.  No,  sir:  it  was  simply  for  moneys  advanced  by 
the  individuals  on  account  of  drafts  drawn  from  Mexico;  I  think  all 
throogh  the  Bank  of  Oalifomia. 

Q.  1  suppose  that  the  book-keeper  in  New  York  was  paidi — A.  I  don't 
think  Mr.  Worthington  ever  got  a  dollar  of  salary;  I  don't  think  any 
^  08  ever  got  a  dollar  of  salary. 

Q.  I  believe  you  mentioned  that  salaries  had  been  stipulated) — A. 
Yes,  sir;  it  was  stipulated  that  they  were  to  have,  I  think,  $2,000  a 
year;  the  president,  the  secretary,  and  myself. 

By  Senator  Dolph  : 

Q.  Was  the  draft  on  the  Bank  of  Oalifomia  ever  paidi* A.  I  don't 
think  it  was. 

Q.  Oan  you  explain  how  it  is  that  three  ofScers  of  the  company,  Mr. 
Oollins,  and  yourself,  and  another  one,  took  notes  on  the  day  the  suit 
was  brought  for  nineteen  hundred  and  odd  dollars,  if  it  was  not  in 
liquidation  of  salaries) — A.  It  was  not  in  liquidation  of  salaries.  It 
was  in  liquidation  of— I  think  Mr.  Oollins,  perhaps,  it  has  been  a  long  time 
ago  and  I  hardly  recollect — ^but  Mr.  John  Garth  had  paid  some  money 
it  different  times  and  Mr.  Oollins  had  and  myself,  and  there  was  a  loan 
oiade  6om  the  bank  which  Mr.  Oollins  had  got  discounted,  but  it  was 
finally  paid. 

Q.  The  note  signed  by  you  three  gentlemen  1 — ^A.  I  think  it  was 
aip^  by  all  of  ns,  probably  Mr.  Oollins;  I  don't  remember  now. 
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By  the  Ohaibman: 
Q.  What  bank  was  thatf — A.  I  think  it  was  the  Chatham  BanL 
Mr.  Collins  was  a  director  or  officer  in  that  bank.  It  is  his  bank.  The 
money  wds  raised  temporarily,  bat  it  was  retomed  to  him,  he  i>ayiDfc 
his  proportion  and  we  oars.  The  exact  flgares  I  do  not  recollect.  It 
was  in  payment,  however,  of  drafts  paid  by  oa. 

By  Senator  Dolph  : 

Q.  Yoa  received  a  commanication,  did  yoa  not,  from  Mr.  Exall,  in 
regard  to  the  non-payment  of  this  draft  on  the  Bank  of  California  and 
the  effect  it  had  on  the  affairs  of  the  company) — A.  Tes,  I  think  yoa 
will  find  Mr.  Exall  wrote  about  it. 

Q.  Do  yoa  recollect  whether  or  not  Mr.  Exall  wrote  to  yoa  for  the 
deeds  of  the  mining  property,  saying  they  were  necessary  for  use  for 
the  Mexican  officer  t — ^A.  I  don't  recollect  particalarly.  I  don't  recol- 
lect the  particulars  of  it;  he  might  have  done  so;  I  think  it  likely  he 
did. 

Q.  Do  yoa  know  that  if  the  mines  are  not  worked  and  the  dennnda- 
tion  kept  np  another  party  might  denounce  them  at  the  expiration  of 
yoar  license  to  work  them  1 — A.  I  knew  there  was  some  regalation  of 
that  sort,  but  as  to  the  particulars  or  how  it  was  done  I  have  no  knowl- 
edge. 

Q.  What  was  the  reason  you  did  not  raise  the  money  to  pay  the  draft 
on  the  Bank  of  California  1 — A.  Because  I  had  stood  in  the  breach  and 
paid  about  as  much  as  I  intended  to  do. 

Q.  Yon  did  not  intend  to  raise  any  more  money  1 — ^A.  That  is  to  say 
I  was  not  going  to  put  my  hand  in  my  pocket  and  pay  every  draft  that 
came  after  I  had  done  all  I  agreed  to. 

Q.  Did  you  know  that  Mr.  Exall  was  coming  to  New  York  before  he 
came  1 — A.  I  don't  recollect  that  I  had  any  notice  of  his  coming. 

Q.  Turn  to  page  86  of  the  volume  you  hold  in  your  hand  and  read 
what  purports  to  be  a  letter  from  Mr.  Charles  H.  Exall,  dated  at  Ma- 
zatlan,  January  24, 1868,  and  address^  to  yourself,  in  which  he  says: 

I  came  down  to  meet  steamer  from  San  Francisco,  in  hopes  of  receiving  letters  from 
von:  I  received  none,  and  now,  being  entirely  out  of  fnnds  and  stock,  and  being  saed 
by  tlie  ag'ts  from  B'k  of  California  for  the  payment,  have  to  let  things  take  their  own 
course,  as  I  am  noable  longer  to  protect  your  interests  here.  In  previous  letters  I 
have  given  yon  full  and  detailed  accounts  of  affairs  here,  and  such  freqnent  repeti- 
tions I  find  useless,  and  will  simply  state  that  I  am  doing  nothing  whatever  at  the 
mines,  and  can  not  until  I  receive  money  to  operate  with;  I  havn't  means  to  protest 
now,  and  they  are  liable  to  be  denounced  at  any  moment.  Some  months  since  t  wrote 
you  for  titles;  the  Qovemment  demanded  them;  they  have  not  been  received. 

By  December  steamer  I  sent  you  a  telegram  from  San  Francisco;  no  reply.  Tiie 
parties  I  sent  the  dispatch  to  in  S.  F'co  sent  it  on  to  New  York.  I  am  owing  consid- 
erable, and  no  means  of  paving.  What  is  your  intention  f  Is  it  to  let  yonr  interests 
here  go  to  the  dogsf  You  nave  either  to  do  this  or  send  money  out  to  protect  them. 
If  by  next  steamer  I  receive  no  assistance  from  you,  I  intend  leaving  for  the  East,  etc 

What  is  your  recollection  about  that  letter  1~  A.  I  have  no  recollec- 
tion of  having  received  it. 

Q.  Do  you  recollect  receiving  substantially  that  information-^that  the 
Bank  of  California  was  pushing  its  claim  1 — ^A.  I  don't  recollect  it. 

Q.  Don't  you  recollect  getting  letters  from  Exall  saying  he  was  oat 
of  money  and  could  not  go  on  with  the  business  f — K.  I  don't  recollect 
that  letter  yon  ask  about,  nor  several  others. 

Q.  Well,  I  ask  if  you  recollect  getting  information  from  Mr.  Exall 
that  he  was  out  of  money  and  he  could  not  go  on  with  the  business  at 
the  mine  unless  yon  sent  him  money  1 — A.  I  don't  know.  I  supposed 
the  mill  was  going  on^  and  that  they  would  be  able  to  beneflciate,  or 
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get  oat  silver  enoogh  at  least  to  pay  their  expenses,  and  I  had  strong 
bopes  of  being  able  to  receive  enough  to  repay  to  the  parties  in  New 
York  who  had  advanced  this  money.    That  was  our  caicalation. 

Q.  You  now  swear  that  you  did  not  receive  any  request  from  Air.  Ex- 
all  to  send  him  money  because  that  was  necessary  in  order  to  keep  up 
the  business  1 — A.  I  don't  remember  it. 

Q.  Do  you  recollect  of  his  informing  you  of  his  having  attempted  to 
negotiate  a  draft  for  $3,0001 — A.  Yes,  I  think  there  was  a  letter  came 
to  that  effect,  bat  I  don't  now  remember  the  particulars  of  it. 

By  the  Chairman; 

Q.  How  long  did  Exall  remain  there  after  yon  wrote  him  the  last  let- 
ter that  you  sent  to  himf — A.  I  don't  remember.  I  can  not  recollect 
the  dates  of  all  my  letters  or  the  substance  of  all  my  letters  that  I  wrote 
to  Mr.  Bartholow  or  Mr.  De  Laghel  or  Mr.  Exall:  they  were  quite  num- 
erous. I  can  not  recollect  the  dates  of  them.  I  know  I  was  surprised 
when  Mr.  Exall  came  back,  and  disappointed  in  the  view  that  I  had 
hoped  he  would  be  able  to  run  the  thing  successfully. 

Q.  How  many  months  did  Exall  remain  there  in  charge  of  the  busi- 
ness that  yon  did  not  hear  from  him  I^A.  I  could  not  say ;  I  don't  know. 

Q.  Was  there  any  month  f — A.  I  suppose  there  was ;  I  know  there  was. 

Q.  You  know  there  wasf — A.  Yes,  sir. 

Q.  In  which  yoa  did  not  hear  from  himf — ^A.  Yes,  sir. 

Q.  And  daring  which  you  did  not  write  to  himi — ^A.  I  think  it  Is 
possible. 

Q.  Now  was  there  more  than  a  month  1 — ^A.  £  could  not  say. 

Q.  You  are  satisfied  you  say  it  was  as  mnch  as  a  month ;  you  could 
DOt  say  it  was  any  moref — A.  I  could  not  say  the  time,  it  was  a  long 
time;  I  don't  recollect  the  particulars. 

Q.  When  did  you  make  up  your  mind  you  would  not  advance  any  more 
money  to  that  concern  1 — A.  I  made  up  my  mind  when  these  drafts 
came  in. 

Q.  What  drafts)— A.  The  drafts  of  Mr.  De  Lagnel  and  of  Mr.  Bar- 
tholow; both  of  them. 

Q.  From  that  time  forward  you  intended  to  let  the  concern  work 
itself  out  if  it  could  1— A.  That  was  the  design.  I  had  supposed,  all  of 
as  had  supposed  from  what  we  knew  of  the  richness  of  the  ore  and  the 
valae  of  it,  that  if  we  could  only  get  the  machinery  started  in  a  little 
time  not  only  would  the  money  be  found  or  obtained  to  carry  it  on  and 
develop  it  and  cut  in  the  adit  level,  which  it  was  the  design  to  do,  but 
to  repay  to  us  the  drafts. 

Q.  Were  you  not  intbrmed  and  did  you  not  know  that  from  the  time 
Mr.  Exall  got  there  until  he  left  he  was  not  getting  money  out  of  that 
bosiness  to  ran  itf^A.  No,  not  all  the  time:  I  didn't  know  as  to  that. 

Q.  How  long  did  you  know  thati — A.  I  aon't  remember,  but  I  did 
not  know  but  what  he  was,  as  I  say,  getting  sufficient  to  sustain  him- 
self. Finding  the  thing  had  been  delayed  so  much  getting  to  work, 
and  that  the  ores  they  had  run  through  were  not  as  good  as  were  sup- 
posed, as  yoa  will  see  in  my  letters  to  Mr.  Exall  and  to  others,  if  they  are 
in  existence,  I  urged  upon  them  the  policy  of  working  as  close  as  i>ossi- 
ble,  catting  down  expenses  and  just  taking  care  of  the  property  until 
a  better  method  should  be  found.  My  view  was  a  better  method  should 
be  found  of  beneficiation,  for  I  believed  all  the  time  honestly,  and  I  be- 
lieve to-day,  that  if  those  ores  had  been  properly  managed  by  a  man 
who  really  understood  the  business  of  mining  and  beneflciating  ores  and 
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had  tho  means  to  do  it — the  chemical  and  the  roasting  apparatna — 
they  wonid  have  been  foand  abundantly  rich ;  I  think  so. 

By  Senator  Bbown  : 

Q.  What  do  yon  mean  by  catting  an  adit  level  t — A.  It  was — it 
takes  np  so  mnch  time  to  explain  it  that  probably 

Q.  Do  you  mean  a  tunnel  to  strike  the  vein  lower  t — A.  Yes;  it  was  a 
plan  of  Mr.  Weidner. 

Q.  Did  that  apply  to  the  La  Abra  alone  1 — A.  Yes ;  that  was  mainly 
designed,  but  in  the  cutting  of  this  adit  level,  as  it  was  call*  d,  it  was 
designed  to  strike  greatly  below  the  lowest  workings  where  the  great 
La  Abra  mine  had  been  worked. 

Q.  So  as  to  drain  off  the  water  if  there  should  be  any  and  carry  oat 
the  ore  instead  of  carrying  it  up  on  the  backs  of  the  men  1 — ^A*  Yes,  that 
was  the  plan,  and  from  the  appearance  that  was  shown  to  me  that 
seemed  to  be  practicable ;  and  it  would  cut  most  of  the  mines,  the  La  Luz, 
the  El  Oristo,  and  others  £Eur  lower  down  than  they  had  been  worked  at 
all. 

By  the  OHAntMAH :  ^ 

Q.  Did  Exall  do  any  work  on  that  tunnel  1 — ^A.  I  don't  think  any  of 
them  did,  but  that  was  the  design  when  I  left.  Bartholow  expected  to 
do  so,  but,  as  £  say,  the  thing  had  cost  much  more  money  than  we  an- 
ticipated. It  was  supposed  when  we  went  into  this  thing  that  $150,000 
would  be  all  the  money  needed  to  do  that  thing  by  these  estimates. 
We  could  have  raised  twice  as  much  when  this  thing  was  gone  into  if 
it  had  been  necessary,  but  particularly  Mr.  Bartholow  was  very  positive 
that  he  would  not  want  any  more  and  objected  to  our  making  any  effort 
to  get  any  more.  At  the  time  that  this  business  was  done  it  was  done 
by  some  friends,  both  of  Mr.  Bartholow,  who  were  in  the  WesL  and  of 
myself  in  'Sew  York  there,  and  the  thing  was  honestly  and  fairly  gone 
into  as  a  business  operation. 

Q.  Now  if  I  understand  you,  you  say  you  advised  Exall  that  he  most 
cut  down  expenses  there  and  work  along  until  he  could  find  some 
better  means  of  beneficiating  the  oresi — A.  I  think  I  impressed  that 
upon  him  before  he  went  away,  and  I  think  I  wrote  in  a  general  way, 
that  that  ought  to  be  done;  advised  him  to  do  it. 

Q.  If  you  did  not  know  anything  about  the  condition  of  the  mine, 
whether  it  was  making  a  living  or  no^  why  did  you  recommend  cutting 
down  expenses  f — A.  Because  when  Colonel  De  Lagnel  came  away  he 
told  me  it  was  necessary  &  cut  down  expenses  and  to  keep  on  getting 
out  the  richest  ore  and  working  out  some,  and  in  that  way 

Q.  Did  you  have  no  later  information  about  the  progress  of  the  work 
than  that  Colonel  De  Lagnel  gave  you  f — A.  Yes,  I  hf^  some  from  Mr. 
Exall.  You  will  find  that  in  these  letters  from  Mr.  Exall  and  which  are 
acknowledged. 

Q.  Well,  Exall's  letters  informed  you  that  the  work  was  not  sdf- 
sustaining,  did  they  nott— A.  Well,  I  don^t  say  positively  they  did.  He 
had  some  difficulty  in  getting  along  with  the  beneficiation  of  the  ore, 
and  i  was  in  hopes  he  would  constantly  improve  upon  that  and  would 
get  enough  to  sustain  him  and  to  repay  us. 

Q.  Did  you  keep  up  your  correspondence  with  him  to  ascertain 
whether  he  was  doing  that  or  noti — ^A.  I  think  so.    I  tried  to  do  so. 

Q.  Did  you  ever  make  any  complaints  of  Exall  that  he  did  not  inform 
you  of  the  condition  of  the  mines  1 — A.  You  see  my  letters  to  him  and 
others  asked  for  monthly  reports,  which  I  did  not  get. 
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Q*  Did  yon  ever  complain  of  him  not  making  monthly  reports  1 — A- 
Yon  GUI  read  my  letters. 

Q.  I  want  to  know  what  yon  did  1 — A.  I  don't  know  now  that  I  did 
any  more  than  is  expressed  in  those  letters,  which  is  my  only  recol- 
lection.   There  may  have  been  other  letters  bat  I  don't  now  recall  them. 

Q.  Ton  don't  remember  otherwise  than  what  yon  see  in  these  letters 
of  expressing  discontent  with  Bxall's  management  or  his  want  of  suc- 
oessf — A.  I  do  not. 

Q.  I^ow  I  will  get  yon  back  and  ask  if  any  money  has  been  paid  on 
these  judgments  you  obtained  in  New  York  f — A.  Not  to  my  knowl- 
edge. 

Q.  Have  yon  ever  received  anything  from  this  award  1 — A.  I  have 
received — ^precisely  how  mnch  I  don't  know.  When  this  fund  was 
being  raised  to  obtain  the  testimony  there  were  contribntionSf  volnn* 
tary  contributions,  made  up  by  the  stockholders  so  far  as  they  were 
accessible,  and  they  contributed  pro  rata,  or  whatever  they  chose  to 
do,  with  the  understanding  that  the  first  amount,  if  there  were  any 
awards  i^  all,  should  be  repaid  for  that  purpose.  I  think  that  I  re- 
ceived on  Hiat  account  probably  fourteen,  fifteen,  or  sixteen  hundred 
dollars.    I  don't  remember;  it  was  a  small  sum. 

Q.  Did  you  receive  as  much  as  you  contributed  1 — A.  No,  sir. 

By  Mr.  DOLPH: 
Q.  Do  you  mean  you  did  not  receive  as  much  as  you  contributed 
towards  the  expenses  of  the  snitt — A.  I  did  not  receive  as  much  as  I 
contributed. 

By  the  Ohaibman: 

Q.  How  much  did  you  contribute  t — A.  I  don't  remember.  It  was  in 
the  neighborhood  of  $2,000,  perhaps  over. 

Q.  Have  you  any  papers  to  show  what  you  contributed  1 — ^A.  Well, 
there  may  be  some  memorandum  at  home. 

Q.  Don't  you  know  how  much  is  due  you  on  that  account  1 — A.  I 
dont  remember.    From  recollection  1  could  not  state. 

Q.  You  don't  know  how  mnch  money  you  advanced  for  that  pur- 
pose f — A.  I  don't  remember  the  exact  sum. 

Q.  But  it  was  over  $2,000 :  how  much  over  $2,0001 — A.  I  don't  re- 
member precisely.  I  think  tnere  were  two  times  when  application  was 
made,  and  I  recollect  that  I  contributed  as  it  was  made  to  me.  I  had 
long  since  ceafled  to  have  any  active  connection  with  the  company  and 
1  just  contributed  as  I  was  asked. 

Q.  How  much  does  this  company  owe  you  now  on  account  of  that 
judgmentl — A.  I  hardly  know.    I  have  received  no  payments. 

Q.  How  much  does  the  company  owe  you ;  how  much  is  your  interest 
in  that  judgment  1 — ^A.  I  don't  remember;  but  it  is  over  $20,000 1  should 
think. 

Q.  Over  $20,000t— A.  Yes,  I  should  think  so. 

Q.  Who  received  and  distributed  the  money  that  was  obtained  from 
this  award  f — A.  I  think  it  was  done  by  the  company. 

Q.  I  am  talking  about  the  individuals ;  what  man  received  and  dis- 
^boted  this  money  that  came  from  this  award  1 — A.  1  forget,  sir. 

Q.  Who  paid  the  money  to  you  that  you  got,  the  $1,600,  or  whatever 
nun  it  was  f — ^A.  I  think  Mr.  Ely  paid  it  to  me. 

Q.  This  gentleman  herel — A.  Yes,  sir ;  I  think  Mr.  Oibbs  was  the 
president  of  the  company  at  the  time,  although,  as  I  say,  I  don't  recol- 
lect.   I  was  away. 
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Q.  Is  Mr.  Ely  the  general  counsel  of  the  company  1 — A.  He  was 
Britton  and  Ely  were  the  original  counsel  of  the  company. 

Q.  Are  they  now  1 — A.  After  Mr.  Britton  died  Mr.  Ely  continaed, 
yes,  sir. 

Q.  He  is  now  the  general  counsel  of  the  company  1 — ^A.  I  don't  know. 
As  I  say,  I  have  nothing  whatever  to  do,  or  have  had  for  many  years, 
with  the  company. 

Q.  Well,  did  Mr.  Ely  pay  you  this  money  1 — A.  I  think,  as  secretary ; 
may  be  as  secretary  and  treasurer;  1  don't  remember  about  that;  the 
two  offices  may  be  combined  in  one;  I  don't  know  about  that;  but  I 
think  the  check  was  given  as  secretary  and  treasurer. 

Q.  By  Mr.  Ely  t — A.  I  think  so,  sir,  or  it  may  have  been  by  Mr. 
Gibbs ;  it  may  have  been  the  presidjdut.    I  don't  recollect. 

Q.  Are  you  in  the  habit  of  conducting  the  important  business  yon  are 
connected  with,  broker  and  banker  and  manager  of  the  La  Abra  Mining 
Company,  in  tlus  loose,  way,  keeping  no  memorandum,  that  yon  can  noc 
understand  any  transaction  you  have  connection  with  f — A.  My  connec- 
tion with  that  business  ceased  in  1870. 

Q.  But  you  have  been  receiving  moneys  since  thatf — ^A.  Well,  that 
is,  I  say,  I  contributed. 

Q.  And  I  ask  you  how  much  you  goti — A.  I  don't  remember;  I  have 
told  as  near  as  I  can  recollect  &om  memory.  These  things  have  long 
since  passed. 

Q.  Well^  not  very  long;  you  have  been  getting  money  on  this  claim  t— 
A.  For  thirty  years  I  have  had  little  or  nothing  to  do  with  book-keep- 
ing. My  brokerage  and  banking  business  in  New  York  I  was  out  of  in 
1870.  I  have  had  nothing  to  do  with  that  since.  For  one  or  two  yeare 
I  was  doing  nothing ;  at  least  I  was  out  of  active  business,  and  after- 
wards I  returned  to  my  old  business,  which  was  tobacco,  in  company 
with  my  son,  and  he  conducts  that  business.  Since  I  quit  he  condoctB 
it  himself.  I  have  been  a  fanner  for  eight  years  and  I  have  had  little 
to  do  with  money  matters. 

Q.  Did  you  have  anything  to  do  with  making  up  and  presenting  this 
claim  against  the  €K)vemmentof  Mexico) — A.  Nothing  whatever. 

Q.  Did  you  know  of  iti — ^A.  I  knew  there  was  a  claim  being  prose- 
cuted, but  I  never  saw  the  testimony ;  never  had  anything  to  do  with  it 

Q.  Did  you  know  who  was  the  agent  of  the  company  to  make  the 
claim  to  present  iti — A.  I  knew  that  Oolonel  Adams  had  been  em- 
ployed by  the  company  to  get  the  testimony  and  to  prosecute  it  before 
the  Mixed  Commission,  or  whatever  it  was  called. 

Q.  Did  you  write  any  letter  of  advice  to  your  agent  in  Mexico^aboat 
preparing  or  making  up  the  accounts  out  there  1 — A.  I  had  no  agent 
in  Mexico. 

Q.  Well,  the  agent  of  the  company  1 — A.  There  was  no  agent  of  the 
company. 

Q.  Superintendent  of  the  mines  1 — A.  There  was  no  superintendent 
there  at  that  time. 

Q.  Well,  what  was  hel — A.  I  do  not  understand. 

Q.  I  am  talking  about  the  man  in  Mexico  who  controlled  the  opera- 
tions of  this  business  in  Mexico) — A.  Well,  after  Mr.  Exall 

Q.  Now,  did  you  write  a  letter  to  any  such  person  in  Mexico  as  Exall, 
Bartholow,  De  Lagnel,  Granger,  or  any  other  person ;  did  you  write  a 
letter  to  any  person  out  there  requesting  or  suggesting  that  the  aceoaots 
of  the  company  should  be  made  upl — A  I  have  no  recollection  of  soch. 

Q.  You  have  not  1 — ^A.  No. 

Q.  Have  you  read  the  letters  here;  all  of  them  1 — ^A  I  think  so. 
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Q.  Doyoa  find  no  snggestioD  of  that  kind  Id  your  letters  1—A.  I  wrote 
Mr.  De  Lagnel  to  make  up  the  account. 

Q.  No,  but  after  thati — A.  1  may  have  written  to  Mr.  Exall  to  do  so. 

Q.  Towards  the  close  of  the  business  operations  out  there  f — A.  Per- 
haps so;  I  know  of  no  other  letters  eza^pt  what  are  here;  there  may 
have  been  other  letters  that  I  don't  know  about. 

Q.  If  you  wrote  such  a  letter  as  that  to  Exall  what  was  your  purpose 
in  doing  sol — A.  Which  t 

Q.  In  making  that  request  of  him  to  make  up  the  account  of  the  com- 
pany to  see  how  you  stood. — A.  Well,  we  wanted  to  have  reports  made 
of  the  company ;  we  ought  really  to  have  had  monthly  reports,  as  I  re- 
quested in  my  letters,  which  I  never  got. 

Q.  Yon  had  no  other  purpose  than  that  in  itt — A.  I  don't  know  that 
I  did ;  I  don't  recollect  about  that.  It  was  very  natural,  I  suppose,  that 
tbe  company  would  like  to  have  monthly  reports  of  ores,  etc. 

Q.  But  it  seems,  according  to  your  correspondence  here,  that  it  wa« 
months  you  did  not  ask  for  anything  of  the  sortf — A.  Well,  this  busi- 
ness was  not  my  regular  business  at  all.    It  was  a  matter  that 

Q.  It  was  very  important  business,  was  it  not  1 — A.  Well,  it  was  an 
important  business  to  some  extent,  yes,  for  me.  I  unfortunately  lost 
money  in  it 

Q.  Now  I  will  get  you  back  to  that  judgment  again.  Do  you  know 
of  a  dollar  of  money  that  was  credited  upon  a  claim  any  of  these  stock- 
holders had  against  the  company  in  payment  of  any  part  of  the  award 
made  by  the  commissioner  in  this  case  f — A.  Not  to  my  knowledge. 

Q.  All  went  to  the  prosecution  f — A.  All  went  to  the  expenses  of  the 
prosecution  I  presume;  I  don't  know  anything  about  it.  It  never  came 
to  any  of  us  that  I  ever  knew  of. 

By  Senator  Brown  : 

Q.  Do  you  mean  the  prosecution  of  the  claim  before  the  Interna- 
tional Ck>mmission  1 — A.  Yes,  sir. 

Q.  Such  as  the  lawyer's  fees,  testimony  of  witnesses,  etc. ;  was  that 
the  object  t — A.  I  presume  that  was  the  object.  I  don't  know  all  the 
tMius  operandi  about  it. 

By  the  Ohairicah  : 

Q.  Did  any  of  that  money  go  to  the  payment  of  expenses  since  the 
award  was  made  t — A.  Not  to  my  knowledge.  I  am  t^ng  to  make  you 
understand  I  knew  nothing  about  the  aShirs  of  the  company  since 
about  1870,  when  I  went  to  Louisville  to  live. 

Q.  Have  you  ever  transferred  or  assigned  any  interest  in  that  judg 
ment,  or  in  your  part  of  the  claim  against  Mexico,  to  any  other  per 
8onf— A.  Not  to  my  knowledge ;  I  have  no  recollection  of  having  done 

80. 

Q.  You  are  still  the  owner  of  it ;  if  the  money  is  due  it  is  due  to  you, 
is  it  t — ^A.  It  is  due  to  me. 

Q.  And  only  to  you ;  not  to  any  other  third  person  t— A.  There  is  no 
other  third  person  that  I  know  of  or  ever  heard  of. 
^  Q  You  don't  remember,  then,  to  have  made  any  assignment  or  agree- 
ment pledging  this  fund  to  anybody  f — A.  My  proportion  1 

Q.  Yes,  your  proportion. — A.  You  mean 

Q.  I  am  talking  about  the  amount  due  you  on  that  judgment,  or  your 
interest  in  the  award,  whatever  it  is. — A.  By  me  transferred  to  any- 
body! 

Q.  You. — ^A.  Neyer  anybody  that  I  know  ot 

Q.  Now,  how  mneh  money  is  coming  to  you  firom  this  award,  grant 
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ing  that  the  amoant  that  is  in  the  Treasary  of  the  United  States,  or 
rather  in  the  hands  of  the  Department  of  State,  is  to  be  paid  to  the  La 
Abra  Silver  Mining  Oompanyf — ^A.  I  suppose  first  of  all  there  should 


Q.  I  just  ask  how  muohl — ^A.  I  can  not  tell  yon.  I  was  going  to 
say 

Q.  Well,  about  how  much  1 — ^A.  Well,  it  was  first  the  judgment,  and, 
secondly,  what  1  have  paid  out  for  the  company ;  my  proportion  of 
what  I  paid  Mr.  Exall ;  the  balance  of  his  salary. 

Q.  Anything  elsef — A.  1  don't  rememiber  anything  else;  there  may 
be  some  other  things,  and  then  the  balance  of  what  I  contributed  to  the 
fund  for  obtaining  testimony^  to  prosecute  the  suit;  that  is  all  I  recol- 
lect of. 

Q.  Now,  how  much  money  out  of  this  award  is  coming  to  you  1  How 
much  do  you  claim  out  of  it;  just  name  the  sumf — A.  I  am  unable  to 
name  the  sum.  I  will  say  that  nothing  has  ever  been  paid  me  on  money 
advanced  to  the  company,  nor  has  anything  ever  been  paid  me  on  ac- 
count of  my  stock  in  the  company.  So  far  as,  individually,  I  am  con- 
cerned, I  have  received  nothing  except  the  sum  that  I  stated,  which  was 
returned  to  me,  being  a  part  of  the  contribution  for  expenses  of  the 
prosecution  of  this  claim  against  Mexico. 

Q.  Speaking  of  your  stock,  do  you  mean  to  include  anything  except 
the  money  that  was  paid  up  to  the  company  f — A.  No,  sir ;  all  the  stock 
I  ever  had  was  paid  up. 

Q.  And  so  was  everybody  else's  t — A.  Everybody  else. 

Q.  There  is  no  unpaid  stock  now  in  this  concern  1 — A.  No  unpaid 
stock  at  all. 

By  Senator  Dolph  : 

Q.  Was  there  any  issued  after  Mr.  Exall  was  employed  as  superin- 
tendent 1 — A.  Not  to  my  knowledge.  I  do  not  know.  I  do  not  think 
there  was. 

Q.  Are  you  still  the  owner  of  all  the  stock  yon  originally  subscribed 
fort — A.  1  am.  1  think  I  assigned  one  share  to  my  son  when  I  went  to 
Louisville  to  live  and  stay  there.  I  do  not  know  but  he  was  for  a  time 
elected  in  my  place;  that  is  according  to  my  recollection. 

By  theOHAreMAN; 

Q.  Elected  as  a  director  1 — A.  I  think  he  was. 

Q.  Ton  assigned  a  share  of  stock  to  him  in  order  to  qualify  himf — A. 
I  think  that  was  the  reason;  I  think  that  was  the  only  one. 

Q.  Now  suppose  that  out  of  this  award  there  is  quite  a  large  amount 
of  profit  over  and  above  all  there  is  due  you  including  the  interest,  do 
you  claim  that  alsot — A.  J.  do  not  claim  anything  but  what  I  have  ex- 
pended.   If  I  ever  get  that  I  shall  be  happy. 

Q.  Your  expenditures  with  the  interest  on  the  moneys ;  that  includes 
your  subscription  to  stock  and  all  of  the  expenditures  you  made  since t— 
A.  Tes,  sir;  I  would  not  claim  anything  else. 

Q.  That  is  as  far  as  your  claim  extends!— A.  All  I  want. 

Q.  Any  profit  over  and  above  that  you  do  not  claim  t — A.  I  do  not 
claim  it. 

Q.  But  you  don't  know  whether  there  is  any  t — A.  Which  t 

Q.  Any  profit  over  and  above  the  expenditures. — ^A.  I  don't  think 
there  is. 

Mr.  Staples.  What  does  the  chairman  mean  by  piofitf 

The  Ohaibman.  I  mean  the  amount  of  this  award  when  paid  by 
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Meiioo.    Say  it  is  $250,000  or  $300,000  in  excess  of  the  complaint, 
with  legal  interest,  made  by  thecompany.    I  call  that  profit. 

By  Mr.  DOLPH : 

Q.  Do  yon  know  whether  any  other  of  the  stockholders  has  parted 
with  his  stock  or  not  1 — A.  1  do  not  think  so ;  I  don't  know. 

Q.  Mr.  Adams  has  been  referred  to.  Was  there  some  compensation 
agreed  to  be  paid  to  him  in  connection  with  this  suit  1— A.  I  think  so. 

Q.  How  was  that  to  be  paid ;  in  money  ont  of  the  award  or  in  stock 
of  the  company  1 — ^A.  In  money  oat  of  the  award,  as  I  anderstood. 

By  the  OHAiSMAif : 

Q.  Where  is  Mr.  Adams  1«  A.  I  do  not  know.  I  have  not  seen  him 
for  ten  years. 

Hr.  MoDoNALD.  He  is  dead.  Nearly  everybody  connected  with  this 
case  is  dead. 

By  the  Ohaibman: 

Q.  Mr.  G«rth,  when  did  the  operations  of  that  company  cease  at 
Tayoltita  f — A.  1  do  not  recollect  the  time,  bat  I  snppose,  so  far  as  oar 
company  was  concerned,  at  the  time  Mr.  Exall  left  the  conntry. 

Q.  After  Mr.  Exall  left  did  yon  appoint  any  other  agent  to  condact 
the  bosinessl — A.  Not  to  my  knowledge. 

Q.  Took  no  farther  interest  in  it  at  all  1 — ^A.  No;  it  jast  dropped  oat 
in  a  state  of  desaetade. 

Q.  InnoGuons  desaetade  1— A.  Innocnoas  desaetade,  and  it  jast  re- 
mained so. 

Q.  Now  what  particular  fact  was  it  that  caused  that  company  to 
stopt— Well,  after  Mr.  Exall  came  back  and  represented  that  it  was 
dangerous  for  him  to  remain  there,  that  he  would  have  been  imprisoned, 
it  was  thought  there  was  no  use  to  attempt,  at  that  time,  to  do  any- 
thing. 

Q.  Now,  did  your  company  stop  because  Mr.  Exall  came  and  re- 
ported he  had  been  imprisoned;  was  that  the  particular  fact  that 
stopped  your  company) — A.  That  was  the  particular  fact.  There  was 
no  efibrt  made  then  to  revive  the  company  at  all.  It  just  remained,  as 
I  say,  in  a  state  of  desuetude. 

Q.  Did  you  hold  a  stockholders'  meeting  on  that  report)— A.  I 
think  so. 

Q.  Did  you  resolve  to  abandon  it  1 — ^A.  I  do  not  remember  that  there 
were  any  particular  resolutions  resolving  to  abandon  it.  If  there  were 
I  do  not  now  recollect  them. 

Q.  Now  you  swear,  therefore,  that  the  particular  fact  upon  which  that 
company  stopped  work  there  was  the  allegation  of  Exall  that  he  had 
been  imprisoned  f — A  Weil,  the  statement  of  Exall  that  he  had  been 
annoyed,  worried,  and  imprisoned,  and  it  was  no  longer  safe.  That  is 
the  report  he  made  to  me  and  to  others  concerned,  and  the  thing  just 
stopped. 

Q.  Well,  do  you  swear  now  that  that  was  the  particular  fact  that 
stopped  the  operations  of  that  company  in  Mexico) — A.  That  was  at 
the  time— 

Q.  No,  I  am  not  talking  about  that  time,  I  am  talking  aboat  any 
time;  was  that  the  factf — A.  That  was  the  result. 

Q.  Was  that  the  fact  upon  which  you  elected  to  stop  operations  in 
Mexico  f — A.  That  was  the  fact. 

Q.  Was  that  the  only  fEustl^  A.  Well  that  was  the  fact  so  far  as  con- 
eemed  the  company;  yes,  sir. 
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Q.  Now  was  there  no  other  faot  that  caused  yon  to  8t<^  operatioBS 
In  Mexico t— A.  Well,  I  think  not 

Q.  No  other  fact! — A.  There  was  other 

Mr.  Shellababgeb.  What  fact  do  yon  allnde  tol 

The  Ghaibman.  The  fact  of  Mr.  Ezall  appearing  in  New  York  and 
making  allegations  that  he  had  been  imprisoned. 

Mr.  Shellababgbb.  He  added  a  good  deal  beyond  tiiat 

By  theOHAiBMAK: 

Q.  Well,  I  am  talking  abont  Exall's  representations.  Now,  if  there 
was  any  fkct  that  caused  yon  to  stop  operations  in  Mexico  besides  the 
statement  made  by  Exall  that  he  had  been  imprisone<l  in  Mexico,  state 
what  it  was.  I  think  that  is  the  proper  form  of  question  and  wish  yoa 
would  answer  it. — A.  Mr.  Exall  made  his  report,  stated  the  fact  he  had 
been  imprisoned  and  annoyed  and  worried  by  the  authorities  there,  and 
it  was  not  safe  for  him  to  be  there.  In  addition  to  that  the  general 
opinion  gathered  from  newspapers  and  other  sonroes  was  sach  as  to 
confirm  his  statements.  Anybody  familiar  with  the  general  results  of 
the  newspapers  of  the  day  will  see  cases  in  which  that  hostility  of  the 
Mexicans  to  the  Gringos,  as  they  were  called,  made  it  impracticable  to 
conduct  affairs  with  comfort  or  any  hope  of  profit. 

Q.  So  Mr.  Exall  made  a  report  when  he  got  backf — ^A.  I  think  he 
did. 

Q.  Do  you  know  whether  he  didt — A.  I  know  that  he  did.  Whether 
it  was  by  verbal  or  written  statement  I  have  now  no  particular  recol- 
lection. It  is  possible  he  made  a  written  statement,  bat  I  have  now  no 
recollection  of  that. 

Q.  Did  that  report  in  any  wise  conflict  with  the  statement  that  he 
had  made  in  his  letter  to  you  in  regard  to  the  conduct  of  that  business 
and  its  success  or  want  of  success  1 — A.  I  have  given  you  about  the 
substance  of  his  report  that  I  now  recollect. 

Q.  Was  that  all  he  said  about  the  business  ont  there,  what  you  have 
stated  here  f — A.  He  stated,  as  I  have  said,  that  he  was  compelled  to 
leave  the  country. 

Q.  What  you  have  stated  here  is  what  he  stated  in  regard  to  the 
business  to  you  when  he  got  there  to  New  York  t — ^A.  Well,  there  may 
have  been  other  things  stated,  but  I  have  no  particular  recollection  of 
them  in  detail. 

Q.  You  remember  that  but  do  not  now  remember  anything  else  that 
he  stated  t — ^A.  I  remember  that. 

Q.  Well,  do  you  not  remember  any  other  statements  he  made  besides 
thist — A.  1  don't  recall  them ;  no. 

Q.  You  do  not  t — A.  No. 

Q.  Any  particulars  of  the  statement  he  made  about  the  business  ex- 
cept just  what  you  have  put  on  that  record  1 — A.  He  may  have  made 
other  statements.  He  may  have  made  a  written  statement ;  I  do  not 
recollect. 

Q.  As  I  understaud  you,  the  statement  just  made  and  put  on  the 
record  is  all  the  statement  of  Exall  that  you  can  recollect  1 — ^A.  I  do 
not  remember  any  other;  no,  sir.    He  said  at  that  time— 

Q.  Any  other  cause 

Mr.  Staples.  He  started  to  give  his  reason  a  moment  ago  and  was  in- 
terrupted. He  said  because  and  he  stopped.  I  think  he  has  the  right; 
to  give  the  reason. 

The  Oh  AIRMAN.  I  am  trying,  Mr.  Staples,  to  examine  tbiB  witness 
fairly  with  a  view  to  getting  the  truth.    I  am  not  trying  to  intermpt 
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him.    I  desire  to  pat  apon  this  record  every  word  he  has  got  to  state 
and  let  him  have  a  fall  and  fair  opportunity  to  do  so. 

Mr.  c^TAPLBS.  I  do  not  mean  to  intimate  there  is  any  nnfaimess  in 
the  examination,  bat  a  moment  ago  when  he  was  interrnpted  he  en- 
deavored to  give  the  reasons. 

By  the  Ohaibmak: 

Q.  Well,  with  a  view  to  the  objections  of  Mr.  Staples,  I  will  ask  yo«A 
to  state  folly  and  freely  all  you  recollect  that  Bxall  said  to  you  on  the 
occasion  of  his  reporting,  as  you  have  stated,  the  reasons  for  his  leav- 
ing  Mexico  and  the  condition  of  the  company  at  their  works.  Now 
proceed. — A.  My  recollection  of  the  matter  is  that  Mr.  E»tll  made 
either  a  written  or  verbal  report — I  do  not  remember  about  that — of 
the  troubles  that  he  had  undergone  there  in  this  matter  of  conducting 
the  business,  interruptions,  etc.,  and  he  very  likely  gave  some 

Q.  I  do  not  want  you  to  guess  at  anything.  If  you  please  just  state 
what  you  are  willing  to  swear  to. — ^A.  He  gave  some  statement  of.  the 
condition  of  the  mines  and  of  the  business  when  he  left  there.  I  think 
he  did.  I  do  not  remember  the  particulars,  but  I  think  it  is  very  likely 
that  he  did.  I  do  not  remember  the  terms  or  whetiier  this  thing  was  in 
writing  or  whether  it  was  in 

Q^  WeU,  you  understand,  certainly,  the  difference  between  swearing 
to  a  guess  and  swearing  to  a  fact.  You  say  very  likely  he  did  this  or 
very  likely  he  did  that. — A.  Well,  I  can  not  recollect  what  Mr.  Exall 
said ;  the  words  he  said  there.  I  think  he  gave  a  history,  or  rather  some 
account  of  bis  operations  as  he  left  them  there.  I  think  it  is  very  likely 
he  did,  but  1  do  not  remember. 

Q.  Have  you  completed  your  answer  to  that  question  f— A.  I  do  not 
remember  the  particulars  of  it. 

Q.  Have  you  completed  your  answer  to  that  question  f — A.  I  be- 
lieve  

Q.  Have  you  gone  as  far  as  you  can  go  in  answering  f — A.  I  think  I 
did  go  as  far  as  I  could  recollect. 

Q.  You  have  gone,  then,  as  far  as  you  can  remember  f — A.  As  far  as 
1  recollect.  I  stated  that  ne  no  doubt  gave  an  account  of  the  condition 
of  a&irs  when  he  left  there;  that  is,  the  affairs  of  the  company  when 
he  left  there. 

Q.  Is  that  as  far  as  you  can  go  in  answering  that  question  f — A.  I 
believe  so. 

Mr.  Shsllabargbb.  The  question  reh»tes  to  the  reasons  he  gave  for 
leaving. 

The  Witness.  That  was  the  reason  he  gave  for  leaving. 

By  Mr.  Shbllababgbb: 
Q.  What  f — A.  The  fact  that  he  had  been  annoyed  and  worried,  that 
was  the  reason  he  gave  for  leaving.    That  was  the  chief  fact  in  the 
statement  he  made  to  us. 

By  the  Chairman : 

Q.  That  was  the  chief  fact,  you  say  t  Now,  what  other  facts  were 
there  besides  this  chief  factf — A.  As  I  just  now  tried  to  say,  he  gave. 
Probably  there  was  some  difficulty  in  the  working  of  the  apparatus  or 
ores  or  something  of  that  sort. 

Q.  Did  he  say  anything  to  you  on  that  occasion  about  the  want  of 
money  to  pay  the  hands  f — A.  I  do  not  remember  that  he  did. 

Q.  Did  he  say  anything  about  the  |)overty  of  the  ores,  that  they 
would  not  pay  t — ^A.  I  do  not  remember  that  he  did. 
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Q.  Did  he  ask  yoa  why  you  had  not  faFiiiBhed  him  money  at  his  re- 
qaest  to  go  on  with  the  workf — A.  I  do  not  remember  that  he  did.  I 
had  freqnently  told  him  in  my  letters  that  he  need  not  expect  it. 

Q.  I  do  not  care  anything  abont  that.  I  want  to  know  what  oocnrred 
at  that  time.  Did  he  make  any  alh.sion  at  all  to  the  impoverished  con- 
dition of  the  company  oat  there  for  want  of  money  to  cany  on  the  op^- 
ations  of  mining  f — A.  I  think  very  possibly. 

Q.  What  do  yon  say  abont  thatf — ^A.  I  do  not  remember  the  par- 
ticulars. 

Q.  Well,  in  a  general  way,  what  did  he  say  abont  itt— A.  I  do  not 
know.  In  a  general  way  he,  no  doubt,  stated  the  difficulties  of  bene- 
ficiating  the  ores  and  the  difficulty  of  getting  out  rich  ores  sufficient  to 
repay  the  advances  that  I  had  made,  and  others  had  made,  to  the  com- 
pany. 

Q.  Did  he  say  anything  about  the  current  expenses ;  getting  money 
enough  out  of  ores  to  pay  the  current  expenses  f — ^A.  I  do  not  remem- 
ber that  he  did. 

Q.  You  do  notf — A.  No.    When  I  asked  him  about 

Q.  What  are  you  going  to  say  t — A.  I  say  when  I  asked  him  about 
my  hope  to  have  been  reimbursed  for  the  funds  he  was  unable  to  do  it, 
he  said. 

Q.  Did  you  gather  from  him  that  he  had  means  enough  to  have  car- 
ried on  the  operations  of  mining  there  at  the  time  he  left  f — ^A.  I  do  not 
remember,  sir,  that  we  gathered  that  information. 

Q.  Well,  did  you  gather  from  him  that  he  did  not  have  means  enough 
to  carry  on  the  operations  of  mining  f — A.  I  do  not  think  we  did. 

Q.  Gather  that  from  him  f — A.  I  do  not  think  we  did. 

Q.  Were  yon  then  of  opinion  that  the  mine  was  yielding  enough 
money  to  carry  it  on  f — A.  I  believed  that  if  the  ores  had  been  prop- 
erly  

Q.  No,  no;  that  is  no  answer  to  my  question.  Did  you  believe  the 
mines  were  yielding  enough  money  to  carry  on  the  current  operations  f — 
A.  I  do  not  know  about  that,  Senator;  I  do  not  know  that. 

Q.  Did  you  believe  at  that  time  that  the  mine  was  yielding  enough 
money  to  carry  on  its  current  operations  f — A.  Current  operations  t 

Q.  Yes. — A.  I  suppose  it  would  carry  on  operations  to  a  limited  ex- 
tent. 

Q.  How  limited  f — ^A.  Aboutenough  to  preserve  its  property,  its  title, 
etc 

Q.  How  many  hands  did  it  require  to  do  thatt — ^A.  I  do  not  know; 
not  many  though. 

Q.  About  how  many  f — A.  IcannottelL  I  have  no  experience  in  the 
matter  at  all. 

Q.  I  understand  you  have  no  experience.  What  is  your  impression, 
gathered  from  Mr.  Exall  and  the  agents  of  this  company  out  there,  of 
the  namber  of  men  necessary  to  be  kept  in  operation  in  order  to  retain 
the  denunciation  of  title  f — A.  Very  few,  1  think. 

Q.  How  many  f-^A.  I  can  not  tell. 

Q.  About  how  many  f — ^A.  It  may  be  half  a  dozen,  it  may  be  more. 
I  don't  know ;  that  is  a  matter  that  I  have  no  experience  in. 

By  iSenator  Beown  : 
Q.  Did  you  understand  the  business  of  your  company  was  in  any  way 
seriously  interrupted  by  the  superintendent  being  imprisoned,  and  not 
in  a  condition  to  attend  to  itt — ^A,  That  is  what  I  understand. 
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By  the  Ohaibman  : 

Q.  Now  I  will  get  at  that.  I  understaDd  yoa,  now,  to  say  that  half 
a  dozen  hands,  according  to  yonr  impression,  was  the  nnmber  that 
would  be  necessary  to  keep  the  mines  so  far  in  operation  that  yon  coald 
retain  yonr  title  or  denunciation  under  the  Mexican  laws  1 — A.  That  is 
a  matter  of  which  I  have  no  knowledge  whatever,  a  mere  guess. 

Q.  That  is  your  understanding f — A.  Yes,  1  guess  so.  As  I  say,  I  do 
not  know. 

Q.  Did  Exall  tell  you  how  many  hands  he  had  out  there  when  he 
leftf— A.  I  do  not  remember. 

Q.  Do  you  know  whether  he  had  50  or  100  f — ^A.  I  do  not.  I  have  no 
idea  that  he  had  50  or  100. 

Q.  Did  he  tell  you  he  had  as  many  as  half  a  dozen  f — A.  I  do  not  re- 
member about  the  number  stated  at  all  or  that  there  was  any  number 
stated. 

Q.  Well,  how  many  mules  did  he  havef — A.  I  do  not  know. 

Q.  Did  he  have  any  f — A.  I  know  nothing  about  that  at  all. 

Q.  How  much  provisions  did  he  have  t — ^A.  I  do  not  know. 

Q.  How  much  goods  did  he  havef — ^A.  1  do  not  know. 

Q.  How  much  money  did  he  havef— A.  I  do  not  know. 

Q.  Did  he  inform  you  f — A.  He  must  have  had  enough  to  come  back. 

Q.  Did  he  inform  yon  how  much  he  had  f — A.  I  don't  remember. 

Q.  Did  he  inform  you,  or  did  you  make  any  inquiry  of  him  about  the 
property  on  hand,  or  what  work  was  being  donef — A.  Well,  it  was 
probably  done  by  some  of  the  members  of  the  concern. 

Q.  Well,  was  it  made  in  your  presence,  any  inquiry  of  that  kindf — 
A.  I  do  not  remember,  sir;  I  do  not  recollect. 

Q.  Do  you  think  you  permitted  Mr.  Bzall  to  come  there  and  make  a 
report  in  which  nothing  of  this  kind  was  referred  tof — A.  I  do  not  re- 
member.   He  was  there  before  the  board  and  they  heard  his  statements. 

Q.  Now  what  account  did  Exall  give  you  of  his  imprisonment  on  that 
occasion;  that  is,  at  that  time  when  he  made  that  report f — A.  Well, 
be  said  he  was  imprisoned  for  two  weeks  and  was  arrested 

Q.  Who  by  f — A.  By  the  authorities.  I  do  not  know  by  what  par- 
ticQlar  magistrate,  if  there  was  any  such. 

Q.  What  was  he  arrested  forf — A.  He  said  for  the  hostility  of  the 
people  and  authorities  of  the  mining  district  where  he  was. 

Q.  What  particular  accusation  was  brought  against  him  f — A.  I  do 
Qot  remember. 

Q.  Did  he  state  itf — A.  He  probably  had  offended  some  of  them.  I 
do  Dot  know  how. 

Q.  Did  he  state  the  accusation  brought  against  him  f — A.  Probably 
he  did. 

Q.  What  was  itf — A.  I  don't  remember. 

Q.  Do  you  recollect  the  time  he  was  imprisoned  f — A.  He  told  me 
two  weeks,  I  think,  about  that  time. 

Q.  Shut  up  in  prison  f — A.  Yes,  sir ;  I  don't  know 

Q.  Had  he  ever  given  you  an  account  by  letter  of  that  event? — A.  I 
think  not. 

Q.  Did  not  give  you  any  account  f — A.  I  think  not. 

Q.  Had  written  you  no  letter  on  that  subject  f — A.  1  think  not;  I  do 
Dot  remember  any. 

*  Q.  Was  any  representation  made  to  the  Mexican  Government,  by 
him  or  anybody  else,  of  the  fact  of  his  having  been  imprisoned  f — A. 
ITot  by  me  or  not  to  my  knowledge. 
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Q.  Was  this  accasation  that  was  brought  against  him  for  the  viola- 
tion of  any  criminal  law  of  Mexico  f — A~.  I  do  not  know  that  it  was. 

Q.  Was  it  for  breach  of  contract  f — A.  I  have  no  knowledge. 

Q.  Was  it  for  the  non-payment  of  his  hands  f — A.  I  do  not  recollect 

Q.  Was  it  by  attachment  of  his  person  by  a  judicial  magistrate  for 
debt  ? — A,  I  do  not  remember  the  particulars. 

Q.  You  do  not  remember  the  particulars  except  he  told  you  he  was 
imprisoned  for  two  weeks? — A.  He  told  me  that  he  was.  I  have 
seen 

Q.  Did  you  send  any  agent  to  ascertain  the  state  of  the  facts  t— A. 
Not  to  my  knowledge. 

Q.  Did  anybody  else  send  an  agent  to  ascertain  the  state  of  tbe 
facts! — A.  Not  to  my  knowledge. 

Q.  No  step  was  taken  t — Not  to  my  knowledge., 

Q.  Do  you  state  as  a  matter  of  fact  that  Exall  had  never  made  any 
explanation  to  you  of  his  imprisonment  or  alleged  imprisonment  ?— A. 
I  do  not  recollect. 

Q.  You  don't  state  that  he  never  did  f — A.  I  do  not  recollect  of  any 
such  statement. 

Q.  And  therefore  you  do  not  st^ate  that  he  never  did  T — A.  I  do  not 
state  he  never  did.  I  do  not  recollect  it.  It  does  not  come  to  my  reool- 
lecjtion  now. 

Q.  Have  you  stated  all  you  know  on  the  subject  of  ExalPs  imprison- 
mentf — A.  All  that  I  recollect  now. 

Q.  Pave  you  read  these  copies  of  letters  of  Exall's  in  this  book,  Ex- 
ecutive Document  274 f — A.  i  think  I  have  read  all  of  them. 

Q.  You  think  yon  have  read  theoi  allf — A.  Yes,  sir. 

Q.  Have  you  examined  all  these  papers  f — A.  Let  me  see  (examining 
book).  I  have  not  read  all  the  letters  in  this.  I  think  I  have  just  read 
Exall's,  probably. 

Q.  ExalFs  letters  to  you? — A.  Yes,  sir. 

Q.  Now  is  there  any  statement  made  by  Exall  in  any  of  these  letters 
that  you  have  read  there  that  he  contradicted  at  the  time  he  made  his 
report  to  you  f 

Mr.  Shella^abgeb.  Now,  really  Senator,  that  is  a  hard  question. 
Gould  anybody  answer  thatf 

Mr.  McDonald.  Twenty-one  years  after  it  occurred. 

Mr.  Shbllababgeb.  Had  you  not  better  point  out  the  partioolar 
ones,  because  it  is  like  putting  a  book  at  a  man  and  asking  him  to  Ax 
anything  in  that. 

The  Ohaibman.  He  has  stated  he  has  read  these  letters  of  Exall  in 
this  book  and  he  has  said  he  has  heard  the  report  of  Exall,  the  partica- 
lars  of  which  he  is  not  able  to  give.  I  wish  to  know  if  in  that  report 
he  made  any  statement  that  conflicted  with  any  statement  in  the  letters. 

Senator  Bbown.  Would  it  not  be  better  to  state  the  particular  letters! 

The  Ghaibman.  That  might  be  better  if  any  Senator  wants  to  put  it 
so.    I  put  it  this  way. 

The  Witness.  What  is  the  question  f 

By  the  Ohaibman: 

Q.  In  that  report  that  Exall  made  to  you,  that  you  have  been  testier- 
ing  about,  did  he  state  any  fact  that  contradicted  any  statement  in  tbe 
letters  that  he  wrote  to  you  ? — ^A.  That  I  received! 

Q.  Any  of  these  letters  that  yon  see  there  before  yon  that  purp<»rt  & 
be  written  by  him  to  youf — A.  I  observe  here  several  letters  which 
appear  to  be  written  by  Mr.  Exall,  but  which  I  have  no  recolleotion  of 
receiving. 
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Q.  Did  he  make  any  statement  in  that  report  that  contradicted  any 
statement  in  these  letters  of  Bxall's  which  purport  to  be  written  to 
youf—A.  I  do  not  know.    That  purport  to  be  written  to  met 

Q.  Tes ;  those  letters  before  you. 

Mr.  SHEiXABABaBB.  Yon  have  a  right  now  to  take  year  time  and 
read  the  letters  clear  through. 

The  Chahucan.  Very  well,  the  committee  can  wait. 

By  Mr.  Bbown  : 

Q.  You  state  you  have  read  them.  Is  your  memory  retentive  enough 
to  remember  eveiy thing  in  themf — A.  No;  I  can  not  remember  all 
these ;  a  lawyer  might  do  it,  or  a  man  accustomed  to  these  things ;  but 
as  a  farmer,  who  has  had  no  knowledge  of  these  things  for  twenty  years, 
1  oould  not  expect  to;  at  least  I  am  not  able  to  go  into  the  particulars 
of  them. 

The  Chairman.  You  decline  the  effort,  then,  do  you,  upon  the  advice 
of  counsel  t 

Mr.  Bbown.  No,  I  would  not  decline  the  effort    I  would  take  time. 

The  Witness.  (After  examining.)  I  will  state  this,  that  there  are 
statements  made  m  some  of  these  letters  here  that  contradict,  or  are 
in  opposition  to,  his  report  to  me,  but  I  have  no  recollection  of  having 
received  these  letters  that  were  written  contradictory  to  that  report 

By  Senator  Doi<ph  : 

Q.  Now  I  understood  you,  in  testifying  to  these  letters,  and  you  may 
state  whether  that  is  true  or  not,  that  you  could  not  recollect  those  letters 
you  received,  but  you  acknowledged  those,  the  dates  of  which  had  been 
referred  to  in  the  letters  to  Exall  f — A.  Yes,  sir. 

Q.  And  that  is  as  far  as  you  have  gonef — A.  Yes,  sir. 

Q.  But  do  you  not  recollect  any  of  them  from  recollection  t — ^A.  I  do 
Dot  recollect  all  of  them  from  recollection.  There  are  some  of  these 
things  that  are  pointed  out :  there  are  some  clauses  in  here  that  I  recol- 
lect, the  fact  that  he  sent  the  silver. 

By  the  Chairman  : 

Q.  Now,  if  I  understand  yon,  you  have  stated  that  there  are  some 
statements  in  these  letters  that  lie  before  you  that  are  in  conflict  with 
the  statements  that  Bxall  made  to  you  in  tjie  report  of  which  you  have 
been  speaking  f — ^A.  Either  verbal  or  written  report 

Q.  Well,  the  report  t — A.  Yes,  sir. 

Q.  There  are  some  statements  that  are  in  conflict  with  those  state 
mentst    Now  point  them  out.  -A.  I  observe  in  a  letter 

Q.  GKve  the  date  of  it,  please  T — A.  ^^  Hacienda  La  Abra,  July  13, 
1867.''    In  the  latter  part  of  that  letter  he  says : 

The  rainy  season  has  set  in,  althoagh  a  yery  mild  one  so  far ;  we  had  no  rain  of  con- 
seqaeoce  until  3d  or  4th  of  this  month ;  the  riyer  is  Jnst  high  enongh  to  notice  it. 
Oor  dam  holds  good  yet,  but  mooh  of  a  rise  in  the  riyer  wiU  wash  it  away.  The  ditoh 
at  the  upper  end  has  been  for'  some  days  oyerflowing :  I  fear  before  the  season  is 
throngh  that  it  will  be  nearly  destroyed,  or  at  least  rendered  useless,  nntil  heayy  re- 
pairs are  made.    It  is  a  poor  piece  of  work. 

The  officials  are  getting  daily  more  troablesome ;  their  demands  are  foolish  and  nn- 
jost,  but  we  haye  to  do  uie  best  we  can  with  them  and  take  things  as  quietly  as  pos- 
iible. 

In  a  subsequent  letter  to  that 

Q.  Let  me  ask  you  about  that.  Did  he  contradict  that  statement  in 
aoy  way  in  the  report  he  made  to  you  t— Au  No,  but  I  am  making  a 
statement  now;  I  have  not  done  my  answer. 
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Q.  Gh>on. — A.  Yoawill  find  in  a  letter  dated  October  6,  at  MasatlMiy 

he  says: 

You  ask  for  bonndftries  of  mineB,  hacienda,  eto.  On  thia  point  I  can  giye  yon  no 
information,  as  these  matten  are,  of  eonrse,  to  be  fonnd  in  the  original  titles,  and  I 
have  no  papers  in  refereAoe  to  it.  Becently  the  GoTernment  has  ordered  that  all  hold- 
ers and  workers  of  mines  mnst  present  to  the  authorities  the  title  deeds  of  said  mines. 
The  prefect  in  San  Dimas  sent  for  the  titles  of  the  La  Abra  Co.'s  mines.  1  informed 
him  that  they  were  in  New  Y.  He  gave  me  fonr  months  to  produce  them.  One  month 
of  the  time  has  passed.  So  you  wul  please  send  immediately  all  the  titles  to  the 
mines,  or  certified  copies  of  them.  They  must  be  here  in  the  specified  time.  By  last 
steamer  I  sent  you  roll  statement  of  business  of  hacienda;  the  runnings,  retoms, 
and  expenses  ef  the  mill,  %  of  ores,  etc.  I  neglected  to  add  40  tons  of  tlerras,  which 
were  run  through  and  have  been  in  statement  sent,  but  was  overlooked.  I  am  sony 
not  to  be  able  to  send  you  statements  of  the  months  since.  On  my  return  from  Da- 
rango  I  stopped  at  the  haeienda  so  short  a  time  before  starting  for  this  point  that  It 
was  impossible  for  me  to  make  it  up  in  time  for  this  mail. 

By  next  steamer  will  send  you  full  statements  of  past  months.  The  returns  firom 
Daranffo  were  small.  I  turned  it  over  to  £.  P.  4b  Co.,  as  I  was  owing  them.  Then 
is  DO  difQrolties  about  authorities,  boundaries,  or  anything  else  concerning  the  mines 
and  hacienda,  provided  there  is  money  in  hand,  and  money  must  be  sent.  I  hope  I  have 
urged  this  point  sufficiently  so  that  you  may  see  fit  to  send  me  something  to  hold  the 
mines. 

I  do  not  recollect  of  receiving  that  letter  because  it  is  likely  that  if 
I  had  the  papers  would  have  been  sent  to  him.  The  fact  that  in  the 
letter  jast  previoas  he  has  said  he  was  troubled  with  the  oflScialSy  that 
seems  to  be  a  kind  of  discrepancy.  I  do  not  recollect  reoeiying  that 
letter. 

Q.  Welly  do  you  recollect  receiving  one  before  that  in  whioh  he  said 
there  was  trouble  with  the  officials  f — ^A.  Yes,  I  think  that  is  acknowl- 
edged. 

Q.  Well,  did  you  not  acknowledge  the  last  one  also,  October  6 1— A. 
I  do  not  know. 

Mr.  MoDoNAiiD.  There  is  no  letter  of  Oarth's  put  in  evidence  later 
than  October  10. 

The  Ghaibman.  The  letter  I  refer  to  is  the  letter  which  he  wrote,  m 
which  he  said  Hhe  officials  are  getting  more  troublesome ;"  that  is 
Sunday,  the  14th  day  of  July. 

Mr.  MoDoNAiiD.  I  refer  to  the  letters  of  Gkyrth  that  have  been  put  in 
evidence^.  The  latest  one  put  in  evidence  is  October  10.  If  there  are 
any  others  we  have  not  seen  them ;  if  the  attorneys  of  Mexico  have 
them,  we  would  like  to  have  them. 

By  theOHATHMAN: 

Q.  Proceed  to  point  out  any  other  matters  that  are  stated  in  the  re- 
port that  Exall  made  to  you  that  is  in  conflict  with  any  statement  that 
is  contained  in  those  letters  that  are  before  you. — ^A.  I  think,  sir,  that 
the  last  letter  I  got  from  Mr.  Exall  was  dated  August.  I  do  not  recol- 
lect the  receipt  of  later  advices  from  him  until  he  came  to  New  York. 

Q.  Now  is  that  an  answer  to  the  question  I  have  just  asked  youf— A. 
What  was  that  question  t 

Q.  Well,  it  is  a  very  plain  one.    The  secretary  will  read  it  to  you. 

The  stenographer  read  the  question  as  follows: 

Proceed  to  point  ont  any  other  matters  that  are  stated  in  the  report  that  Exall  made 
to  yon  that  is  in  confliot  with  any  statement  that  is  contained  in  those  letters  Ihat 
are  h^fore  yon. 

The  Witness.  Any  other  things  in  these  letters! 
The  Chairman.  Well,  the  question  is  a  very  plain  one.    Bead  it 
again. 
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The  stenographer  read  Uie  question  as  follows: 

Proeeed  to  ]>oint  out  any  other  matters -that  are  stated  in  the  report  that  Ezall  made 
to  Toa  that  is  in  coi>€\ot  with  any  statement  that  is  contained  in  those  letters  that  are 
beJore  yoo. 

The  Witness.  (After  examination-)  In  these  letters  of  October  6  and 
sobseqaently,  which  are  claimed  to  be  written  by  Mr.  ExalJ,  he  goes  on  to 
say  that  he  is  greatly  embarrassed  for  money,  and  would  have  to  obtain 
money  if  it  was  not  sent.  I  do  not  recollect  of  receiving  these  letters. 
I  do  not  think  I  did,  and  his  statements  to  me  were  not  to  the  extent 
that  he  says  here.  He  may  have  been  troubled,  the  ores  turning  out 
so  badly  as  they  did,  but  they  were  not  anything  like  these  letters.  I 
am  satisfied  of  that.  These  letters,  as  I  say,  I  have  no  recollection  of 
receiving,  of  October  6  and  of  November  18, 1867,  and  of  January  24, 
1868. 

By  Senator  Dolfh: 

Q.  What  did  you  do  with  the  letters  you  received  fix)m  Mr.  Exallt— 
A.  They  were  handed  to  the  secretary  and  I  suppose  put  with  the 
papers. 

Q.  And  should  be  with  the  pai>ers  of  the  company  at  New  York 
wherever  they  aref — A.  They  would  be  if  they  are  in  existence ;  ought 
to  be  I  should  think  if  they  had  been  taken  care  of.  But  I  was  never 
the  secretary  of  the  company  and  had  nothing  to  do  with  them. 

By  the  Ohatrman; 

Q.  You  say  the  statements  he  made  to  you  were  entirely  unlike  the 
statements  contained  in  those  letters  just  referred  to  f — A.  No,  they  did 
not  go  to  the  same  extent  of  those  letters.    They  are  very  extreme. 

Q.  That  is  the  statements  he  made  to  you  at  the  time  he  reported 
from  Mexico! — ^A.  Yes ;  that  is  to  say  his  report  w&s 

Q.  Then  he  made  a  statement  to  yon  of  the  condition  of  the  ores  and 
the  company  at  the  time  he  reported  Y — A.  He  must  have  made  some 
statement,  the  particulars  of  which  I  do  not  now  recollect. 

Q.  How  do  you  know  that  they  did  not  go  to  the  same  extent  his  let- 
ters went,  unless  you  can  recollect  themf — A.  I  know  they  did  not  be- 
cause they  would  have  made  a  very  decided  impression  upon  my  mind. 

Q.  Well,  then,  I  will  ask  you  about  a  letter  that  you  wrote  to  him. 
Or,  first,  before  I  do  that,  I  wish  to  ask  you  at  what  time  was  it  Exall 
said  he  had  been  imprisoned  f — A.  I  do  not  recollect  the  date,  but  it 
was  shortly  before  he  left  the  country. 

Q.  How  shortly  f — ^A.  I  do  not  remember  the  time  precisely,  but  il 
was  not  long  before.   ' 

Q.  Well,  about  how  longf — A.  I  could  not  say. 

Q.  Was  it  a  month  or  two  months  f — ^A.  It  may  be.  It  may  have 
been  immediately  after  he  claimed  to  have  bi^en  released.  I  do  not  re- 
member about  that — ^how  long — whether  he  remained  any  considerable 
time  afterwards  or  not. 

Q.  All  that  you  can  recollect  about  it,  then,  is  that  he  was  imprisoned 
by  somebody  for  a  period  of  two  weeks  as  he  stated  T — ^A.  As  he  stated, 
lixsoX,  that  time,  the  particulars  of  which  I  do  not  know,  if  I  ever  knew. 

By  Sraator  Bbown: 

Q.  Did  he  say  by  somebody  or  by  the  Mexican  authorities  f— A.  By 
^he  authorities  there. 

By  the  Ghaibman: 
Q.  I  understand  you  to  say  that  you  do  not  know  whether  it  was  by 
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civil  authorities  or  military  aathoritiest — A.  By  the  authorities  he  said. 
I  do  not  know  whether  they  were  civil  or  military  or  politicaL 

Q.  Nor  for  what  offense? — A.  Nor  for  what  offense. 

Q.  Nor  for  what  cause  f — A.  Nor  for  what  cause,  if  there  was  any  of- 


Q.  Now  I  notice  a  letter  here  that  you  wrote  to  him  on  the  ICHih  day 
of  October,  1867,  pi^e  92.  How  long  was  it  after  that  letter  was  written, 
October  10, 1867,  that  Exall  appeimd  in  New  York  f— A.  It  was  the 
next  spring,  I  think,  but  the  date  of  his  appearance  in  New  York  I 
could  not  tell  yon,  the  exact  date ;  but  he  came  there  in  the  spring  or 
early  summer,  I  think.  I  do  not  know.  I  think  probably  that  is  the 
last  letter  I  wrote  to  Mr.  Bxall. 

Q.  October  10  f— A.  Yes;  at  least  it  is  printed  here,  and  I  have  no 
recollection  of  having  written  him. 

Q.  In  that  letter  you  say : 

We  are  deeply  pained  to  find  that  you  are  not  well,  and  that,  and  are  still  witinmt 
favorable  results  in  the  enterprise  from  which  we  all  had  sach  high  hopes  of  sneecM. 

Do  you  remember  stating  that  to  him  f — A.  I  see  it  stated  hero. 
Q.  Do  you  remember  itf — A.  Yes,  sir ;  I  suppose  I  said  it. 
Q.  (Beading:) 

I  am  very  sorry  to  say  that  it  is  not  possible  to  aid  yon  from  here,  and  that  joa 
mast  rely  entirely  upon  the  resooroes  of  the  mines  and  mill  to  keep  yoo  going  and  to 
relieve  yon  of  debts  heretofore  contracted. 

Do  yon  remember  stating  that  to  him  f — A.  Yes,  sir. 

Q.  Then  that  truly  represents  the  condition  of  your  company  in  Mex- 
ico at  that  time,  the  10th  of  October  f — A.  I  suppose  so,  as  fkr  as  1 
understood. 

Q.  According  to  yoor  information  f — ^A.  Yes,  sir. 

Q.  It  certainly  represents  truly  the  foot  that  you  did  not  intend  to 
famish  money  f — A.  I  tried  to  make  them  understand  all  that  fi:om  the 
beginning. 

Q.  (Beading:) 

It  is  not  possible  for  as  to  direct  any  particular  course  for  you,  but  only  to  urge  yon 
to  try  and  work  along  as  well  as  you  can,  cutting  down  expenses  and  avoid  embar- 
rassing yourself  with  debts. 

A.  Yes,  sir ;  that  is  the  tenor  of  it. 
Q.  (Beading:) 

The  Bank  of  California  has  again  sent  Col.  D.  Lagnel's  draft  hero  for  oolleetioii, 
bnt  it  was  not  possible  to  pay  same,  and  it  will  have  to  return  to  Mexico,  and  we  do 
hope  you  will  be  able  to  make  some  satisfactory  arrangement  to  pay  it. 

A.  Yes,  sir. 

Q.  Now,  after  writing  him  that  letter,  did  you  still  expect  that  the 
mine  woald  be  able  to  maintain  itself  without  any  sustenance  from 
homet — A.  I  still  hoped  so. 

Q.  Did  you  think  sof— A.  I  believed  so. 

Q.  You  believed  it  would  f — ^A.  I  believed,  under  proper  manage- 
ment, it  would. 

Q.  Well,  under  the  management  you  had  there  t — ^A.  Yes,  I  believed 
so.    I^  hoped  so. 

Q.  You  believed  so ;  that  it  would  work  itself  out  f — A.  Yes,  sir. 

Q.  Had  not  Exall  been  writing  to  you  for  money  and  informed  you 
that  he  coald  not  get  along  without  itT — A.  Well,  the  letter  shows  he 
tried  to  negotiate  a  draft  for  $3,000  there. 

Q.  And  failed  to  do  itt — A.  And  failed  to  do  it  It  was  contrary  to 
my  instructions  to  him  when  he  started  in  to  draw. 
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Q.  Tour  parpose  was,  then,  of  coarse,  unless  the  mine  was  self  sus- 
taining, yon  woald  not  try  to  sustain  itf — A.  Unless  the  mine  was  self- 
sostaining  so  far  as  I  was  concerned  I  was  not  going  to  pat  my  hand 
io  my  pocket  and  pay  drafts. 

Q.  Well,  as  to  the  company  T— A.  Well,  I  do  not  speak  for  anybody 
bat  myself. 

Q.  What  was  the  determination  of  the  company  aboat  itf — ^A.  That 
was  luy  determination. 

Q.  Was  it  the  determination  of  the  company  aboat  itt — A.  I  can  not 
8ay  what  the  determination  was  of  anybody  bat  myself. 

Q.  Bat  you  were  the  manager  of  the  corporation.  Was  it  the  de- 
termination of  the  corporation  t — ^A.  The  other  gentlemen  were  amply 
able  to  famish  any  amoant  of  money  they  chose  to  do,  bat  for  myself 
I  had  paid  all  the  money  I  intended  to. 

Q.  Do  yoa  know  what  the  action  of  the  corporation  was  f — A.  After 
Exall  came  away  the  thing  was  jast  dropped,  and  it  was  supposed  the 
thing  was  then  done.    I  will  read  farther. 

Q.  Ton  may  read  %U  day  if  yoa  choose.  1  have  read  all  of  that  letter 
of  the  10th  of  October. 

By  Senator  Dolph: 
Q.  That  letter  acknowledges  the  letter  of  the  5th  of  Aagostt — A. 
Yes^  as  I  told  him  all  the  time.    (Witness  reads:) 

We  can  not  jgive  yoa  aoy  aid  from  here.  I  would  adyiae  yoa  to  try  aod  benefioiate 
what  ore  too  niaye  on  hand,  if  it  will  pay  to  do  so,  and  to  cat  down  expenses  to  the 
lowest  pomt,  merely  taking  oare  of  the  interest  and  property  of  the  company  as  best 
joa  ean  nntil  farther  instrocted,  and  in  meantime  give  as  complete  aoooant  of  ez- 
pensee,  debts,  and  fail  balance-sheet  of  year  books  to  latest  period,  and  also  give  as 
your  opinion  in  fall  of  the  prospects  of  the  mines,  yalaes  of  the  ores,  cost  of  raising 
ftDd  working,  with  yield  of  same  as  re^nested  in  former  letters.  From  the  reports 
we  «t  in  i&  papers,  we  find  that  Americans  and  all  foreigners  will  not  be  protected 
in  toeir  persons  and  rights  in  that  conntry,  and  that  we  may  have  to  abandon  oar 
property  there.  If  so  yoa  mast  take  all  necessary  and  le«il  measarea,  by  protest  and 
otherwise,  to  secure  oar  claim  agamst  the  Government,  lir.  Rice  no  donbt  will  be  of 
oneotial  service  to  yoa  in  any  measure  of  this  sort,  and  we  wonld  advise  yon  to  con- 
nlt  freely  with  him.  The  directors  of  onr  company  are  trying  to  reorganize  and  to 
rsiae  money  to  pay  o£f  the  debts,  and  to  proseonte  the  work  anew  if  possible,  bot  I 
Mi  eoDstrained  to  say  with  bat  little  hope  of  success.  Meantime,  you  must  get  oat 
all  the  means  you  can  from  the  ores,  cat  down  all  expenses,  keep  oat  of  debt,  aod  do 
what  yoQ  ean  to  protect  and  preserve  the  property  of  tbe  company. 

Q.  Mr.  C^th,  do  yon  know  anything  about  an  attempt  to  sell  this 
property  after  Mr.  Exall  returned  to  New  York,  some  negotiations  on 
that  sabjectf — A.  There  was  no  attempt  on  our  part.  A  man  I  think 
Gsoie  to  me,  or  some  one  of  the  directors,  several  times,  talked  about 
baying  the  property,  but  there  was  nothing  done.  There  was  no  nego- 
wx(m.  We  found  out  that  he  was  of  no  account,  and  it  was  not  worth 
while  to  talk  with  him.    There  was  nothing  ever  done. 

By  the  Ohatrman; 

Q.  Now,  it  does  not  appear  that  you  wrote  to  Mr.  Exall  between  the 
10th  of  August,  1867,  and  the  10th  of  October.  Have  you  any  reoollec- 
tiou  of  writing  to  him  between  that  interval  of  timet — A.  I  have  not. 
I  do  not  k.iow  anything  about  that. 

Q.  Yon  have  no  recollection  of  keeping  up  a  correspondence  with  him 
daring  that  interval  of  timet — ^A.  It  may  have  been  that  I  wrote  by  the 
steamer,  or  I  may  have  written  him  and  it  did  not  reach  him.  I  com 
numly  wrote  by  the  steamer. 

Q.  Do  von  remember  writing  to  him  between  those  times f — A.  I  «l.i 
not    I  may  have  done  so.    I  do  not  recollect. 
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Q.  Welly  yon  notifled  him  that  yoa  had  been  informed  throagh  the 
newspapers  that  there  was  likely  to  be  Mexican  interference  ont  there 
with  the  mining  operations.  Yoa  let  the  matter  rest  nntil  tht  10th  of 
October  before  yon  wrote  any  more  f— A.  Was  not  that  the  10th  day  of 
October  that  1  readt 

Q.  No,  sir;  that  was  the  10th  day  of  Angnst. 

Mr.  MoDoNALD.  Mr.  Chairman,  he  has  not  said  he  did  not  write  be^ 
tween  those  periods.  We  wonld  like  to  know,  in  the  Arst  place,  whether 
all  the  letters  that  the  Mexican  anthorities  have  got  have  been  pro 
daced. 

The  Witness.  I  wrote  a  number  of  letters  to  Mr.  Bartholow  and  Mr. 
De  Lagnel,  of  which  I  do  not  see  copies  here.  I  only  see  copies  of  some, 
of  all  that  I  wrote  to  Exall. 

By  the  Ohaibman: 

Q.  Well,  I  understand  yoa  do  not  remember  to  have  written  to  Bzall 
between  the  10th  of  Angast  and  the  10th  of  October  t— A.  It  don't  ocoor 
to  me  now.    If  it  is  here  it  is  trae. 

Q.  Did  yoa  keep  copies  of  the  letters  yoa  wrote  to  him  t — ^A.  I  think  so. 
There  might  have  been  some  privs^  letters  or  something  of  tliat  sort 
written  to  him  or  Mr.  De  Li^fneL 

Q.  No,  letters  relating  to  business  f — ^A.  I  think  so. 

Q.  Press  copies  1 — A.  I  think  so. 

"Q.  Did  yon  feel  any  nneasiness  aboatyoar  property  oat  there  be- 
tween the  10th  of  Aagast  and  the  10th  of  October  f— A.  Oh,  I  had 
other  things  to  attend  to;  and,  my  dear  sir,  this  was  comparatively  a 
small  matter. 

Q.  It  wast — A.  Yes. 

Q.  So  you  did  not  concern  yourself  about  this  little  afbir  in  Mexico  t— 
A.  I  did  not  worry  myself  a  great  deal  about  it. 

Q.  So  you  made  no  further  inquiry  as  to  whether  the  Mexicans  were 
taking  steps  to  drive  out  the  company  or  anything  of  that  sortf-^A. 
No:  I  did  not  send  any  messenger  or  anything  of  that  sort  Did  not 
bother  with  it. 

Q.  Why  did  yon  advise  him  that  he  ^^  must  take  all  necessary  and 
legal  measures,  by  protest  or  otherwise,  to  secure  our  claim  against  the 
Oovemmentf — A.  Well,  I  suppose  if  he  was  driven  out  from  there  that 
there  might  be  some  time  that  there  would  be  some  treaty  or  negotia- 
tion by  which  we  probably  might  recover  damages.  It  was  in  advance 
of  this  Mixed  Oommission  or  whatever  you  call  it.  What  do  you  teim 
this  Mexican  and  American  Commission  t 

Q.  Gall  it  a  Mixed  Oommission.— A.  Mixed  Commission.  I  did  not 
know  that  it  was  in  existence  at  that  time.  I  do  not  think  it  was,  prob- 
ably. If  It  was,  it  was  not  to  my  knowledge.  I  thought  there  might 
be  a  time  in  the  future  when  something  of  that  sort  might  be  done, 
and  it  was  in  the  matter,  probably^  of  precaution  or  something  of  that 
sort    That  is  my  present  impression  about  it. 

Q.  You  did  not  know  then  that  there  was  any  negotiation  going  on 
for  a  Mixed  Commission  to  try  claims  between  the  people  of  the  United 
States  and  the  people  of  Mexico,  or  the  Government  of  the  United  States 
and  the  Gk>vemment  of  Mexico? — A.  I  do  not  think  there  was.  If 
there  was  a  commission  already  in  existence  or  proposed  it  was  not 
known  to  me.  If  it  was  I  do  not  now  recollect  it  it  may  have  been  in 
existence  or  it  may  not;  I  do  not  kn'ow. 

Q.  It  may  have  been  immediately  anticipated  or  may  nott — ^A.  It 
may  have  been,  I  do  not  remember. 
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By  Senator  Bbown  : 
Q.  Well,  if  I  anderstand  your  position,  it  is  that  if  the  Mexican  Gk>v- 
.  emment&iled  to  protect  your  property  yon  thought  yon  wonld  have  a 
jnst  daim  against  it  for  indemnity,  and  yon  desired  to  have  the  evidence 
perpetoatedt — A.  That  is  the  view. 

By  the  Chairman; 

Q.  Now,  if  yon  had  never  heard  of  the  imprisonment  of  yonr  agent, 
Mr.  Exall,  before  he  made  that  report  to  yon  in  New  York,  what  reason 
had  you  for  supposing  that  the  Mexican  Government  bad  any  hostility 
towards  your  company  f — A.  Well,  there  was  talk  with  Mr.  Bartholow 
aod  with  Hardy,  who  had  come  back  firom  there,  and  other  people  who 
had  been  employed  at  the  mine  had  come  back  Arom  there. 

Q.  What  people  f — ^A.  Why,  Dr.  Hardy,  I.  V.  Hardy,  and  other  peo- 
ple that  I  do  not  recollect  1  think  this  man  Onllins  ciune  there  once 
to  New  York,  one  of  the  miners,  and  fh>m  various  sources  it  was  com- 
monly understood  that  life  and  property  were  not  safe  in  that  part  of 
Mexico. 

Q.  Not  very  safe  in  any  part  of  Mexico,  is  it  f — ^A.  Well  I  do  not  know. 
I  never  was  in  any  other  part  of  Mexico  but  that. 

Q.  Your  life  was  not  in  danger  while  yon  were  there,  was  itf — A.  I 
was  not  troubled  while  I  was  there.  It  might  have  been  in  danger  and 
I  not  know  it.  I  knew  nothing  of  the  language  of  the  country,  and  I 
tried  to  treat  everybody  civilly  and  they  treated  me  civilly. 

Q.  I  understood  you  to  have  stated  that  you  did  not  know  anything 
alxmt  Bxall's  imprisonment  until  he  got  back  t — ^A.  Do  not  understand 
me  to  say  that,  because  I  do  not  recollect  that  state  or  condition  of 
things.  Mr.  Exall  may  have  written  me  private  letters  or  I  may  have 
heard  it  from  other  sources  there.    I  do  not  now  recollect  it. 

Q.  Well,  I  thought  yon  stated  you  did  not  know  anything  about  it 
until  Exall  got  there  f — A.  Well,  he  probably  more  fully  stated  this 
matter  to  me  then. 

Q.  Do  you  state  you  did  know  about  it  before  he  got  there  f — A.  No; 
I  do  not.  I  do  not  state  any  such  condition  of  things.  I  say  it  is  pos- 
sible I  may  have  heard  it  from  the  Hardys  or  Cnllins,  or  somebody  else 
that  had  been  from  there,  or  from  some  other  source ;  I  do  not  know. 

Q.  Was  this  letter  of  the  10th  of  August  written  with  reference  to 
the  imprisonment  of  Bxall  f — A.  I  do  not  know  that  it  was  or  was  not. 
It  was  in  view  of  the  general  troubled  condition  of  the  country,  as  I 
understood  it. 

Q.  What  were  the  ^^ legal  or  necessary  measures"  that  you  thought 
wefe  necessary  to  secure  your  claim  against  the  Government  of  Mex- 
ieo?— A.  Well,  sir,  you  are  too  hard  for  me;  I  do  not  know.  I  sup- 
posed he  would  find  out.    I  do  not  know ;  I  am  no  lawyer. 

Q.  Did  you  at  that  time  have  a  claim  against  Mexico! — A.  We  had  no 
elaim  against  Mexico;  had  not  formulated  any  claim  against  Mexico. 

Q.  Did  you  have  any  right  to  a  claim  against  Mexico  f — ^A.  I  don't 
know. 

Q.  Did  you  believe  at  that  time  you  had  a  claim  against  Mexico, 
Aogust  10, 1867  f— A.  I  do  not  know.  It  may  have  been.  It  is  as  I 
aay ;  he  had  been  driven  out  of  the  country.  It  might  have  been  a  cause 
of  complaint  or  cause  of  action  or  cause  of  damages  which  that  country 
OQght  to  have  been,  perhaps,  liable  for. 

'Q.  Well,  had  anything  occurred  within  your  knowledge  or  informa- 
tion at  that  time,  August  10, 1867,  to  convince  you  that  that  company 
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then  had  a  claim  against  the  OoverDment  of  Mexico?— A.  I  do  not  ttiink 
that  this  letter  says  that  we  had  any  claim  against  Mexico. 

Q.  I  did  not  ask  yon  what  the  letter  says.  I  asked  yon  had  anything 
occorredf — A.  Whatt 

Q.  Yon  seem  to  be  persistent  in  refnsing  to  answer  a  question  t — A. 
Well,  you  put  a  question 

The  Chairman.  Bead  the  question  again. 

The  stenographer  read  the  question  as  follows :  Well,  had  anything 
occurred  within  your  knowledge  or  information  at  that  time,  August  10, 
1867,  to  convince  you  that  that  company  then  had  a  claim  against  the 
Government  of  Mexico  t 

By  the  Chairman  : 

Q.  Now  answer  that. 

A.  Not  further  than  that  in  case  he  was  unable  to  prosecute  the  busi- 
ness he  ought  to  take  some  steps  to  establish  the  fact,  and  the  time 
might  come  when  we  would  have  a  claim  against  Mexico  tor  the  general 
interference  with  the  business.  Is  that  the  categorical  answer  yea 
want  t 

Q.  You  are  on  oath  and  I  am  not.  You  can  answer  to  your  own 
satinfaction. — A.  I  mean  is  that  in  response  to  your  question  t 

Q.  I  am  not  fixing  your  answers.  I  want  the  truth  of  yon.  The  sec- 
retary will  read  the  question  again. 

The  stenographer  read  the  question  as  follows :  Well,  had  anything 
occurred  within  your  knowledge  or  information  at  that  time,  August 
10,  1867,  to  convince  yon  that  that  company  then  had  a  claim  against 
the  Government  of  Mexico! — ^A.  Not  further  than  the  general  appre- 
hensions of  trouble  occurring  there  to  our  employes. 

By  the  Chairman: 

Q.  Then,  if  I  understand  you,  nothing  had  occurred,  but  you  had  i^- 
prcliensions  that  something  might  occur f — ^A.  Yes;  that  was  the  idea. 

Q.  To  create  a  claim  against  Mexico  f — A.  Tes,  sir;  in  case  we  were 
driveng)ut,  and  as  this  letter  says 

Q.  Which  letter  f— A.  The  latter  part  of  the  letter  of  August  10, 
1867.    1  think  that  letter  would  explain  at  that  time  my  views  about  it. 

Q.  That  is  the  same  letter  from  which  I  am  reading  f — ^A.  Yes :  I  do 
not  know  whether  you  are  reading  from  that  letter — New  York, 
August  10. 

Q.  Yes.  Point  out  the  paragraph  where  it  speaks  of  being  driven 
out  of  Mexico. — ^A.  (Reading:) 

From  the  reports  we  get  in  the  papers,  we  find  that  Amerioans  aod  all  foireigiiers 
wiU  not  be  protected  in  their  persons  and  rights  in  that  ooantry,  and  that  we  may 
have  to  abandon  onr  property  there. 

Now  this  thing  expresses  it  as  well  as  I  can  now.  If  you  ask  me  if 
anything  had  actually  occurred  there  that  I  knew  of  there  that  I  would 
then  make  a  claim  against  the  Government  of  Mexico,  I  can  answer  not 
to  my  knowledge. 

Q.  That  is  what  I  have  been  trying  to  see,  whether  you  could  make 
that  answer  or  not. — A.  Yes,  I  could  answer  that. 

Q.  Well,  did  you  apprehend  that  something  would  occur  then  t — A. 
Such  was  the  condition  of  the  country  in  our  view,  whether  that  view 
was  correct  or  not.  I  did  not  know  but  what  something  might  occur  at 
any  moment. 

Q.  Did  you  apprehend  that  anything  would  occur  f — A.  I  did. 

Q.  You  were  apprehensive  that  something  would  occur  to  drive  yon 
out  of  the  country  1 — ^A.  Yes,  I  suppose  so. 
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Q.  Some  Mexiean  adventure  or  some  revolationf — A.  Something  of 
that  sort. 
Q.  Now,  if  tliat  is  so,  why  did  yoo  state  that— 

The  diieotors  of  our  company  are  trying  to  reoiganJxe  and  to  raise  money  to  pay  off 
the  debts,  and  to  proeecote  the  work  anew  if  possible,  but  I  am  eonstralned  to  say 
with  bnt  little  hope  of  saecess  f 

A.  Well)  of  course,  no  doabt  some  effort  was  made  to  pay  off  the  debts 
diere  and  to  get  new  snbsoriptions,  bnt  it  was  found  that  owing  to  this 
apprehension  of  tronble  and  unsettled  condition  of  the  connti^  it  was 
impracticable  to  enlist  capital  to  be  invested  in  that  country  again.  Is 
that  a  fhir  answer  t 

Q.  Dont  asM  me.  Ask  your  own  conscience.  I  am  not  your  men- 
tor.-^A.  Well,  that  is  the  truth.  That  is  the  fiact  I  try  to  make  it  as 
plain  as  I  can. 

Q.  Kow,  notwithstanding  your  apprehension  that  the  company  might 
be  driven  out  of  Mexico  by  the  authorities,  you  state  in  this  letter  that— 

Hie  diieetore  of  our  oompany  aie  trying  to  reorganise  and  to  raise  money  to  pay 
off  the  debts. 

A.  YeSy  sir. 

Q.  Were  your  apprehensions  very  serious  that  you  would  be  driven 
<mtf— A.  You  can  see  what  they  were. 

Q.  They  were  not  serious  enough  to  prevent  you  from  attempting  to 
reorganize  t — A.  19  o,  I  may  say  that. 

Q.  When  you  say  that  you  are  ^*  constrained  to  say  with  but  little 
hope  of  success,"  do  you  refer  to  the  difficulty  of  raising  money  t — ^A.  I 
had  reference  to  the  difficulty  of  raising  money  under  the  circumstances. 

Q.  What  circumstancesf— <A.  That  is  as  I  tried  to  state  before,  in  the 
uncertain  political  and  unsettled  condition  of  Mexico,  capital  was  nn- 
willing  to  embark  in  this. 

Q.  Did  you  have  any  difficulty  on  account  of  the  unfavorable  reports 
that  Mr.  Exall  had  been  making  to  you  and  others  of  the  richness  of  the 
mhies  and  the  difficulty  of  working  themt — ^A.  That  partially  was,  no 
doabt  some  factor  in  the  difficulty,  but  aside  from  that-^-> 

Q.  Kow,  was  this  one  of  the  difficulties  t 

Mr.  Shellababgeb.  He  says  aside  from  that. 

The  Witness.  Aside  from  that  the  feeling  in  the  community  of  New 
Tork  was  adverse.  It  was  impracticable  in  that  condition  of  aflGftirs,  I 
know  and  believe,  to  make  investment  anew  in  Mexico.  There  was  no 
difficulty,  in  so  flAr  as  the  ability  of  the  chief  interest  in  this  mine,  in 
raising  whatever  sums  of  money  might  be  needed.  That  was  not  the 
trouble  so  much.  If,  in  my  belief,  the  mine  and  things  had  been  simi- 
larly situated  in  Nevada  or  Oalifomia  or  Oregon,  or  anywhere  within 
tihe  jurisdiction  and  protection  of  the  United  States,  I  verily  believe 
that  there  would  have  been  no  difficulty  in  raising  whatever  sums  of 
money  might  have  been  needed  to  have  developed  that  property  and, 
in  my  view,  rendering  it  profitable. 

Q.  Now,  if  that  is  so,  what  do  you  do  with  this  observation  in  your 
letter: 

We  obeerre  with  deep  reffret  and  disappointment  that  yon  were  making  bat  little 
ptogresB  in  benefioiating  the  ores  now  on  ''patio,"  and  that  the  yield  had  not  im 
prored.  This  is  a  severe  blow  to  the  enterprise,  as  we  had  expected  long  before  this 
tone  that  yon  wonld  not  only  be  in  position  to  sustain  yourself,  but  to  remit  us 
<aoii^  to  pay  off  the  large  indebtedness  here. 

A.  Tes.  I  have  stated  that  all  the  time.  We  were  disappointed  in 
tbe  first  place,  in  the  time  when  the  works  were  completed  and  we  were 
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disappointed  also,  seriously  disappointed,  in  the  results  which  had  been 
obtained  so  far  irom  them. 

Q.  Yes.  Now  in  obtaining  money,  Mr.  Garth,  who  were  the  persons 
who  came  in  anew  or  fresh  into  this  concern  t  You  were  making  honest 
representation  to  them  of  the  condition  of  the  mine ;  yon  wonld  put  in 
that  fact  wonld  yon  not  t — A.  I  have  no  donbt  I  woald  have  done  so. 

Q.  Well,  wonld  not  that  have  been  a  sufficient  blow  to  the  enterprise 
to  prevent  the  reorganization  upon  borrowed  capital! — A.  I  do  not 
know  as  it  wonld.  As  I  said  and  as  I  stUl  maintain,  Senator,  it  wa« 
unfortunate  that  our  miners,  our  men  who  were  sent  down  there,  were 
not  expert  metallurgists  or  miners.  I  believe  in  the  richness  of  the 
ore  today.  I  believe  that  the  mines  have  to-day  real  intrinsic  worth. 
That  is  my  opinion.    Whether  it  is  worth  anything  or  not  I  do  not  say. 

Q.  In  a  previous  letter  of  yours  to  him  on  the  10th  day  of  Joly,  yon 
say  ■ 


Ton  will  see,  from  all  my  letters,  that  do  ftarther  aid  oan  be  given  yon  from  here, 
and  that  you  must  rely  npoD  the  reeonroeB  yon  now  haye,  and  which,  we  think,  oaght 
to  be  ample  to  pay  off  the  debts  and  to  sustain  yon  in  cnrrent  expenses,  which  yon 
should  cot  down  to  the  lowest  possible  point.  I  can  but  think  that  in  the  vast  quan- 
tities of  ores  DOW  on  the  gronnos  of  the  nacienda  there  mnst  be  a  considerable  amonnt 
of  rich  metal,  and  which  yon  should  beneflciate  as  soon  as  possible,  taking  care  not 
to  throw  away  or  waste  any  that  wonld  pay  to  work.  Of  conrse  yon  keep  an  accu- 
rate account  of  the  cost,  not  only  of  raising  and  transporting  the  ore  to  the  miU,  but 
of  the  cost  of  crushing  it  and  converting  into  coin  or  bullion ;  and,  as  it  is  a  matter 
of  simple  calculation,  you  can  soon  see  if  it  will  pay  or  if  it  is  a  losing  business.  If 
it  costs  more  than  it  comes  to,  the  sooner  we  find  it  out  the  better,  and  the  sooner 
we  stop  the  better  for  all  parties  concerned.  I  have  heretofore  called  your  attention 
to  this  j^int,  and  wish  yon  to  give  carefhl  attention  to  it,  a^d  would  request  that 
yon  furnish  us  such  full  and  detailed ^  statements  on  this  point  that  we  can  see  for 
ourselves.  Give  us  the  foil  particulars  of  expenses,  amount  of  ore  raised  and  its 
value,  and  the  results  after  beneficiating,  etc.  Be  careful  about  Maks  and  expenses, 
cut  off  all  that  is  possible,  and  watch  very  closely  every  department  with  that  view. 

Q.  Do  you  remember  writing  thatf — A.  Yes,  sir. 
Q.  Now,  your  mind  at  that  time  evidently  was  not  settled  upon  the 
proposition  that  this  was  going  to  be  a  paying  business.    Yon  say: 

If  it  costs  more  than  it  comes  to,  the  sooner  we  find  it  out  the  better,  and  the  sooner 
we  stop  the  better  for  all  parties  concerned. 

Was  your  miud  then  settled  upon  the  proposition  that  it  was  going 
to  be  a  paying  business! — A.  There  might  have  been  some  doubt  about 
it,  as  it  seems  to  be  expressed  there. 

Q.  Yes,  very  strongly. — ^A.  But  not  so  much  on  account  of  my,  as  I 
say  there,  intimating,  in  that  letter.  What  I  wanted  him  to  do  was  not 
to  just  run  the  ore  through  the  mills,  getting  nothing  fix)m  them,  be- 
cause I  knew,  from  what  they  had  written  and  I  understood,  valuable 
ores  might  be  wasted  in  that  way. 

Q.  Let  me  ask  you,  if  you  please^  if  the  doubts  you  then  expressed  and 
solved  by  actual  working  as  to  the  outcome  of  this  investment  was  due 
in  any  sense  to  Me^can  hostilities  f — A.  I  do  not  know  that  they  were. 

Q.  That  was  on  the  lOth  of  July,  18671— A.  Yes,  sir. 

Q.  That  doubt,  then,  had  reference  to  the  yield  of  ores  and  the  ex- 
pense of  working  T — A.  That  was  what  I  was  calling  his  attention  to. 

Q.  That  is  what  yon  meant  when  you  said : 

If  it  costs  more  than  it  comes  to,  the  sooner  we  find  it  out  the  better,  and  the  sooner 
we  stop  the  better  for  all  parties  concerned. 

A.  Yes;  I  think  that  was  good,  sound  doctrine. 

Q.  Yon  had  it  tn  your  mind,  then,  to  stop  unless  it  was  a  paying  in- 
vestment f — A.  Unless  the  thing,  after  fUl  and  complete  trial,  had 
proved,  however,  that  I  was  mistaken  in  the  value  of  tiie  ores. 
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Q.  Now  did  it  after  that  time,  July  10,  1867,  turn  oat  that  it  was  a 
paying  investment  or  woold  be  a  paying  investment  f — A.  It  did  not 
mrQ  oat  to  be  a  paying  investment,  so  fnr  as  1  know.  We  never  received 
anything  from  it. 

Q.  Now,  was  there  any  fact  that  occarred  after  the  10th  day  of  Jaly, 
1867,  to  remove  the  doubt  you  had  in  your  mind  on  that  day  as  to 
whether  it  would  be  a  paying  investment  f  — A.  I  do  not  remember  that 
there  were  particularly  favorable  advices  that  would  encourage  the 
hope  of  favorable  results. 

Q.  I  will  call  your  attention  to  another  paragraph  here: 

Don't  nm  into  debfc  or  get  into  diffloolty  with  the  aothorities,  if  there  are  an  v  such 
things  existing,  bat  at  the  same  time  be  firm  in  maintaining  yoar  rights,  and  don't 
aebmit  to  imposition  except  by  force,  and  then  make  a  legal  and  formal  protest  as  a 
eiti^ea  of  the  United  States  and  as  an  American  company  duly  organized  and  prose- 
eating  a  legitimate  bosiness  under  the  protection  of  the  law,  and  our  rights  will  be 
protected  by  onr  Goyemment. 

Do  you  remember  stating  that? — A.  Yes. 

Q.  Now  why  do  you  use  the  expression,  ^^If  there  are  any  such  things 
existiDg,"  in  the  letter  of  the  lOth  of  Julyf — A.  Because,  as  I  say, 
from  the  reports,  and  1  must  have  had  reports  from  other  parties,  that 
there  was  a  likelihood  of  things  of  that  sort  we  were  liable  to  at  any 
time. 

Q.  But  you  did  not  know  of  anything  f — A.  I  did  not  probably  know 
of  anything  of  that  sort.  De  Lionel  was,  I  knew,  a  very  firm  man;  a 
man  of  great  courage,  as  well  as  great  prudence,  and  I  cautioned 

Q.  This  was  written  to  Exall. — A.  I  know;  but  1  cautioned  him  as  1 
cautioned  De  Lagnel  to  be  careful  not  to  do  anything  that  was  con. 
tiary  to  law,  but  at  the  same  time  to  be  firm  in  the  maintenance  of 
his  rights  and  the  rights  we  had  there.  That  was  the  main  idea  thai 
1  had  when  1  wrote  that  letter,  I  suppose. 

Q.  Then  on  the  10th  of  July,  1867,  you  did  not  know  of  any  fact  re- 
lating to  the  interference  of  the  Mexican  authorities  with  your  mining 
operations  in  that  quarter? — A.  1  do  not  remember  that  1  did. 

Q.  Now,  since  ttmt  time  did  you  acquire  a  knowledge  of  any  fact,  or 
information  either  of  any  fact,  showing  an  interference  of  the  Mexican 
authorities  with  your  operations  there  except  the  statement  that  Exall 
made  to  you  T — A.  I  think  I  did,  and  1  tried  to  state  to  you  that  some 
of  the  hamls  had  returned  from  there  and  had  said  that  the  condition 
of  the  country  was  very  unsettled,  and  that  they  were  liable  to  be  in- 
terfered with ;  that  there  was  much  hostility  to  Americans  generally  in 
the  country. 

Q.  Then  1  understand  you  to  say  that  you  did  not  know  of  any  fact  T — 
A.  Except  as  I  stated  there  that  these 

Q.  I  speak  of  a  fsLGt  relating  to  an  actual  interference  of  the  Mexican 
aathorities  with  your  business,  not  what  might  be  or  might  not  be. — 
A  Oh,  if  that  is  it,  I  do  not  know  that  any  fact  occurred,  absolutely 
occarred,  in  which  there  was  interference  brought  to  my  knowledge  at 
that  time.  I  do  not  know  of  any  actual  occurrence  of  persecution  by 
the  authorities — trouble  by  the  authorities  to  the  company. 

Q.  Then  the  only  fact  that  you  have  been  advised  of  in  regard  to 
Mexican  interference  was  that  communicated  to  you  by  Exall  in  respect 
to  his  imprisonment  f — A.  I  tried  to  state  that  all  along,  for  on  the  re- 
tara  of  these  parties  they  were  giving  me  the  condition  of  the  country 
aod  it  caused  apprehension  of  these  things. 

Q.  Well,  you  know  very  well  I  am  not  asking  you  about  your  appre- 
beoaioas. — ^A.  I  know,  but  I  want  to  explain  if  I  can  do  so. 


Digitized  by 


Googk 


170  THE   LA   ABRA   BILYER   MIKINO  COMPANY. 

Q.  Well,  yoa  can  not  explain  it  by  dod^ng  tbe  qaestion  t — A.  VHiat 
is  the  qaestion  f 

The  Chairman.  The  secretary  will  read  the  question. 

The  stenographer  read  the  qnestion  as  follows :  ^*  Kow,  since  that  tame 
did  yon  acquire  a  knowledge  of  any  fact  or  information  either  of  aoy 
fact  showing  an  interference  of  the  Mexican  authorities  with  year  oper- 
ations there  except  the  statement  that  Exall  made  to  you  f 

A.  I  think  so.  That  is  the  only  fact.  The  only  thing  existibag  there 
at  the  time.  These  other  things  that  were  occurring  there  were  leporta, 
and  people  from  that  section  giving  me  an  account  of  the  disturbed 
state  of  the  country. 

Q.  Did  I  understand  you  to  say  that  you  did  not  see  Oranger  in  New 
York  after  Exall  got  there  t — A.  I  do  not  recollect  ever  having  seen 
Granger  in  my  life ;  I  do  not  <hink  I  ever  have  seen  him. 

Q.  Did  not  Oranger  bring  any  suit  against  this  company  f — A.  He  did. 

Q.  What  fort — ^A.  For  services  claimed  to  have  been  rendered. 

Q.  Did  he  recover  in  the  suitt — A.  I  think  not. 

Q.  Was  he  paid  off,  compromised  withf — A.  Kot  that  I  know  of. 

Q.  He  brought  suit  in  New  York,  did  het — A.  He  brought  suit  in 
New  York. 

Q.  Was  he  defeated  in  that  suitf — A.  He  was. 

Q.  On  what  ground  f — A.  That  he  was  not  employed  by  the  company, 
I  think,  and  that  the  company  did  not  owe  him  anything,  or  something 
of  that  sort. 

Q.  Was  the  record  of  that  suit  in  the  court  of  New  York  t — A.  I  think 
so.    I  believe  1  was  in  Louisville  at  the  time. 

Q.  Before  he  brought  the  suit  did  he  appear  there  and  make  any  de- 
mand for  the  money  he  claimed  to  be  due  him  f — A.  Not  to  my  knowl- 
edge or  belief.  As  I  have  tried  to  state,  I  have  never  seen  Mr.  Oranger 
in  my  life  to  know  him. 

Q.  What  was  the  agreement  between  this  company  and  Mr.  Adams 
about  the  prosecution  of  the  claim  t 

Mr.  MoDoNALD.  Is  that  material,  Mr.  Chairman  t 

The  Ghaibman.  It  occurs  to  me  that  it  is. 

Mr.  MoDoNALD.  I  do  not  see  how  it  can  affect  the  character  of  the 
claim  any. 

The  Ghaibman.  There  is  a  statement  made  here  in  some  part  of  theee 
papers  as  to  the  getting  of  depositions  by  Mr.  Adams  in  a  way  that  is 
alleged,  at  least,  not  to  be  proper,  and  if  he  had  a  contingent  contraet 
with  the  coinpany,  dependent  upon  success,  that  might  probably  throw 
some  light  upon  that  view  of  the  question. 

Mr.  McDonald.  I  think  Mr.  Adams  filed  his  claim,  the  assignment 
of  his  interest  in  the  claim,  in  the  State  Department.  I  wish  to  note 
an  objection  to  the  qnestion. 

The  Ghaibman.  The  secretary  will  read  the  question  again. 

The  stenographer  read  the  question  as  follows :  "  What  was  the  agree- 
ment between  this  company  and  Mr.' Adams  about  the  prosecution  of 
the  claim  t^ 

A.  My  recollection  is  that  he  was  to  have  a  third  interest  in  what  was 
re(!eived  by  the  company  from  the  claim. 

Q.  Who  was  to  pay  the  expenses  of  the  witnesses  f — ^A  He  was  to 
do  so. 

Q.  He  was  to  pay  the  ex{>enses  and  get  a  one-third  interest  1 — A*  I 
think  80. 

The  committee  a<]yourued  until  10.30  a.  m.,  October  5,  188& 
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Senate  of  the  United  States, 
oommittbe  on  fobeian  relations, 

Washington,  D.  C,  October  5,  1888. 
The  sabcommittee  met  porsnaDt  to  ac^joamment  Present :  Seuators 
Morgan  (chairman)  and  Dolph ;  Hon.  Joaeph  O.  McDonald  and  Hon. 
Samnel  Shellabarger,  of  connsel  for  the  La  Abra  Silver  Mining  Oom- 
pany,  and  Hon.  John  W.  Foster  and  Mr.  Robert  B.  Lines,  representing 
the  Oovemment  of  Mexico. 

TBSnMOVT  07  DAVID  J.  OAKTH^Continiied. 

By  t^e  Ohaibman  : 

Q.  Bir.  Churth,  on  yesterday  yon  spoke  of  the  advances  that  were  made 
by  the  members,  or  some  of  tiiem,  of  this  company  for  expenses  in  prose- 
coting  the  case  before  the  commission  t — A.  1  think  I  did :  yes,  sir. 

Q.  Was  that  contribntion  made  after  yon  had  engaged  Mr.  Adams 
to  take  charge  of  the  matter  and  prosecate  it  t — ^A.  Tlmt  contribution 
was  made  at  that  time;  yes,  sir. 

Q.  Can  yon  state  the  gross  amoant  of  itt — A.  I  don't  recollect 

Q.  Ton  have  stated  also,  I  believe,  that  yon  had  been  refunded  as 
much  as  $1,600 1 — ^A.  I  don't  recollect  the  exact  amount,  but  a  part  of 
what  I  contributed  for  those  expenses  had  been  refunded  to  me. 

Q.  Do  yon  recollect  who  refunded  that  to  yon ;  who  paid  it  to  yout — 
A.  I  don't  remember  whether  it  was  Mr.  Oibbs  or  Mr.  Eily^  whether  the 
secretary  or  president,  or  whether  the  check  was  sent  by  both  of  them. 

Q.  Was  Mr.  Adams  alive  at  the  timet — ^A.  Yes,  I  think  so,  but  it  has 
been  some  years  aga    I  don't  know  when  he  died. 

Q.  He  had  drawn  out  his  part  of  the  money,  had  het — ^A.  I  suppose 
so.    I  knew  nothing  about  that  at  alL 

Q.  Tou  stated  yesterday  that  Mr.  Adams  was  to  bear  the  expense  of 
getting  the  testimony  t — A.  I  think  that  was  the  arrangement.  He 
was  to  be  fiunished  with  wane  money  for  expenses,  and  it  was  in  that 
view  that  this  contribution  was  made.    It  was  made  before  he  left 

Q.  How  much  was  he  to  be  fdmished  for  expenses  f — ^A.  I  don't  re- 
member now,  but  I  think  it  was  about  $3,000,  may  be  more;  it  might 
have  been  in  that  neighborhood. 

Q.  How  much  of  that  did  you  advance? — A  I  don't  remember. 
I  have  been  trying  to  think  about  it.  There  were  two  calls,  and  I  con- 
tributed to  both  of  them.  1  don't  think  it  was  more  than  $2,000,  proba- 
Uy  not  as  much  A  great  many  of  the  stockholders  had  moved  away; 
some  that  were  within  reach,  and  it  was  comparatively  few,  contrib 
uted  to  the  expenses  of  this  thing.  Some  contributed  none,  and,  as 
in  many  cases,  the  money  was  raised  by  a  comparatively  few  parties 
that  were  accessible. 

Q.  Were  you  present  and  did  you  participate  in  the  distribution  oi 
the  money  t^t  was  received  under  this  award  amongst  the  different 
persons  who  had  made  advances  t — A  I  was  not. 

Q.  Not  preeentt— A.  I  was  not 

Q.  Do  yoa  know  whether  Adams  had  any  hand  in  it  or  nott — ^A.  I 
do  not 

Q.  Who  made  the  settlement  with  Adams  t — A.  I  don't  know.  As 
I  tried  to  explain,  I  had  no  connection  with  the  company,  nor  have  had 
fixr  yean  and  years.  From  about  1874  I  was  much  of  the  time  West, 
sod  after  1875  or  1876 1  established  a  branch  of  my  house  in  Louisville, 
which  kept  me  most  of  my  time,  and  in  1877  I  removed  there  tempo- 


Digitized  by 


Googk 


172  TUE   LA   ABBA   SILYEB   MINING* COMPAKT. 

rarily  to  establish  my  son-io-law  in  business,  and  remained  there  with 
him  nntil  1880,  when  I  went  oat  of  business  altogether. 

Q.  Was  the  second  contribation  that  you  were  called  upon  to  make 
made  after  or  before  the  award  made  by  Sir  Edward  Thornton  t — A.  I 
think  it  must  have  been  made  before. 

Q.  Both  of  them  were  made  before  t — A.  I  think  so. 

Q.  Did  you  ever  make  any  contribution  after  that  time  to  the  ex- 
penses of  the  prosecution  of  this  case. — ^A.  I  did  not. 

Q.  Did  anybody  else  within  your  knowledge  t — ^A.  Not  within  my 
knowledge. 

Q.  Or  according  to  your  information  &om  the  stockholders  f — ^A.  I 
have  heard  of  none. 

Q.  You  do  not  know  of  any  money  that  has  been  paid  out  by  any- 
body for  witnesses  or  fees  of  counsel  f — ^A.  Not  that  I  know  of. 

Q.  Since  the  date  of  the  umpire's  award  t — A.  Not  to  my  knowledge. 

Q.  Had  any  member  of  the  company  informed  you  that  he  had  paid 
money  for  that  purpose  t — ^A.  I  have  no  such  information. 

Q.  So  far  as  you  know,  then,  all  of  the  prosecution  of  this  claim  that 
has  occurred  since  the  date  of  the  umpire^s  award  has  been  without 
any  compensation  to  counsel  or  other  i>er8ons,  agents  t — A.  So  far  as  I 
have  any  knowledge. 

Q.  Do  you  know  of  any  assignments  that  have  been  made  of  any 
part  of  this  award  to  any  i>ersont — ^A.  I  know  there  are  assignments, 
but  to  whom  and  the  amounts  I  have  no  recollection. 

Q.  Did  you  know  at  the  time  that  they  were  madet — A.  Some  of 
them  I  did,  I  suppose. 

Q.  Oan  you  name  any  of  the  individuals  to  whom  assignments  were 
madet — A.  I  do  not  recall  them  now.  You  can  i>erhaps  ascertain  that 
from  some  of  the  records  here.  I  presume  they  are  of  record  here,  bat 
I  do  not  remember  them  distinctly  enough  to  say. 

Q.  Where  was  the  mine  located  that  is  called  the  Onadalonpe  mine  f 
— A.  I  never  saw  it;  I  never  was  in  it  at  idl ;  it  was  on  the  other  side 
of  the  mountain ;  I  never  was  in  it  or  saw  it.  When  Don  Juan  Castillo 
sold  us  the  mine  he  said,  ^^  I  have  got  so  many  feet  or  shares  in  this  mine 
which  go  with  this  property.'' 

Q.  How  far  away  was  that  from  Tayoltitat — ^A.  I  should  think  it 
was  2  or  3  miles ;  may  be  more.    As  I  say,  I  never  was  there. 

Q.  Do  you  know  where  the  ores  were  beneflciated  that  were  taken 
from  the  Gnadaloupe  minet — A.  There  were  no  workings  in  that  mine 
when  I  was  there  at  all ;  that  is,  if  there  were  I  did  not  so  under- 
stand it. 

Q.  Did  your  company  work  in  that  minet — ^A.  No  sir;  not  to  my 
knowledge. 

Q.  What  did  you  give  for  the  stock  in  that  mine  which  you  obtained 
from  Oastillot — A.  I  do  not  think  there  was  any  specified  amount.  It 
simply  went  in  with  the  purchase  from  Mr.  Castillo,  as  I  always  under- 
stood it. 

Q.  Any  estimated  amount  t — A.  No  particular  estimate  that  I  know. 

Q.  Did  yon  have  any  ores  from  that  mine  t — ^A.  !Not  to  my  knowl- 
edge:  not  that  I  know  of.  There  may  have  been  some,  but  I  have  no 
recollection  or  knowledge  of  it. 

Q.  Did  Weidner  give  you  any  analysis  of  the  ores  in  that  mine  t — ^A. 
No,  sir ;  we  had  no  samples. 

Q.  Have  you  a  recollection  that  the  mine  was  valued  at  $8,000  or 
$10,000  in  the  trade t — A.  I  do  not  now  recollect;  no,  sir. 


Digitized  by 


Google 


THE  LA   ABRA   SILVER   MINING   COMPANY.  173 

Q.  Yon  think  there  was  no  valae  pat  apon  it  t — A.  I  do  not  remember 
any  distinct  value  pat  apon  it. 

Q«  Castilloes  interest,  then,  was  boaght  for  a  lamp  sam^-  $50,000  for 
all  the  mines  he  had  there,  Gaadaloape  and  Toyaltita  f — ^A.  That  was 
mj  anderstandiug  of  it  ]  aboat  so. 

Q.  How  long  was  it  after  Mr.  Exall  got  to  New  YorR  before  he  was  paid 
his  salary  t — A.  I  do  not  remember.  It  was  some  little  time,  I  recollect, 
before  the  parties  got  together  to  raise  the  amoant  which  he  was  paid. 
It  may  have  been  several  we^ks  or  it  may  have  been  a  month  or  it  may 
have  been  longer.  I  think  there  were  some  parties,  perhaps,  oat  of 
town.  They  generally  are  at  that  season  of  the  year,  and  it  was  some 
little  time  before  we  coald  get  enoagh.  I  did  not  feel  like,  and  was 
anwiUing  to  go.  and  pay  the  balaace  of  his  wages  alone,  and  it  was 
done  by  contribation,  according  to  my  recollection. 

Q.  Was  there  any  difficalty  in  the  ackaowledgment  of  his  claim  t — A. 
I  think  there  was  some  abatement  of  his  claim. 

Q.  On  what  account  t — A.  I  do  not  know.    It  was  on  account,  prob 
ably,  of  the  difficalty  of  raising  the  money,  or  something  of  that  sort. 
There  may  have  been  a  little  sum  abated.    I  do  npt  remember  the 
amoant  now  or  from  whom  it  was  all  collected. 

Q.  Was  the  difficalty  because  he  did  not  serve  out  his  full  term  of 
service,  a  year? — ^A.  No,  sir;  I  do  not  know  what  now. 

Q.  Any  point  made  on  him  that  he  had  left  the  mines  and  had  not 
made  a  proper  disposition  of  the  property  oat  there  f — A.  No ;  I  do  not 
recollect  anything  of  that  sort. 

Q.  The  difficulty,  then,  appears  to  be,  according  to  your  recollection, 
simply  in  the  fact  that  you  could  not  get  the  money  together  to  pay 
himf — A.  The  difficulty  was  on  account  of  the  scattering^of  the  parties 
around  that  they  did  not  get  the  money  to  pay  him  promptly.  He  was 
not  paid  promptly,  according  to  my  recollection.  It  was  some  weeks 
before  the  parties  were  present. 

Q.  I  believe  you  stated  he  did  not  bring  any  suit  for  his  salary  t — 
A.  I  think  upon  reflection  that  he  did  threaten  to  bring  suit,  and  may 
be  some  preliminary  steps  were  taken }  but  as  I  say,  the  parties  con- 
tribated  and  an  amicable  settlement  was  made  of  the  claim. 

Q.  I  want  to  read  you  a  statement  here  made  by  Exall,  dated  at  San 
Dimas,  Durango,  January  7, 1868,  on  pages  85  and  86.  I  want  to  read 
it  to  you  with  a  view  to  ask  you  how  far  Mr.  Exall's  representations  to 
yoa  corresponded  with  that  statement  iu  respect  of  the  cause  of  his 
imprisonment. — ^A.  Is  the  letter  from  him  to  me  f 

Q.  No ;  it  seems  to  be  a  statement  made  by  Exall  in  a  letter  addressed 
to  the  gefe  politico  at  San  Dimas,  Durango. 

C.  Jkfk  PoLfncOi  San  DimaSf  Durango . 

Dear  Sis  :  This  moniiDg  aboat  11  o'clock  SeQor  D.  Nicanor  Perez  came  into  the  store 
belooging  to  the  hacienda,  looked  aronnd.  sainted  ns,  and  then  walked  into  the  store- 
loom  adjoining  the  store :  the  time  I  was  behind  the  connter,  and  seeinfi:  him  in  there, 
wiiere  no  one  was  erer  allowed  withont  permission,  I,  in  as  polite  Spanish  as  I  was 
Bister  of^  reqneeted  him  to  come  ont,  and  after  he  came  out  I  shnt  the  storeroom 
door.  He  then  asked  me  if  I  thought  he  was  a  rogue  and  wanted  to  steal.  I  told 
him  as  well  as  I  conld,  certainly  not,  and  that  the  reason  of  my  asking  him  oat  was 
that  no  one  was  ever  allowed  in  there  withont  i>ermi88ion.    He  then  stated  that  he 

Wit  ttiere  on  official  business,  and  wanted  to  see  Matias  (onr )  who  was  at  the 

time  working  in  the  storeroom.    I  immediately  called  Matias  ont,  and  he  and  the 

then  went  outside  of  the  store.    A  few  minutes  afterwards  he  returned  and 

tilked  in  a  very  excited  manner,  feeling  himself  much  insulted.  I  told  him  nothing 
Wis  meant  by  what  I  had  said,  and  he  left  and  returned  to . 

At  about  12.15  o'clock.  Just  as  onr  dinner-bell  had  rungi  a  mozo brought  an  order  from 
the  judge,  which  I  inclose.    After  we  had  eaten,  Mr.  I^one  went  np  to  see  the  judge. 
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He  had  coUooted  around  his  house  a  number  of  men,  and  in  the  house  pieparatioDt 
had  been  made  as  if  resistance  was  expected  and  force  might  be  required.  After 
getting  into  his  room,  I  requested  Mr.  Blone  to  ask  him,  as  I  was  unable  to  ask  him 
myself,  what*was  the  business  he  wanted  to  see  me  on.  He  replied  he  had  beNcn 
grossly  insulted,  and  pushed  out  of  the  store,  when  he  was  on  official  business.  This 
I  of  course  denied  in  a  most  emphatic  manner,  having  acted  only  as  before  stated.  I 
then  told  him  that  in  requesting  him  to  come  out  of  the  storeroom  I  had  no  intention 
of  insulting  him  or  hurting  his  feelings,  but  was  simply  enforcing  the  rules  of  the  ha- 
cienda in  not  permitting  any  one  to  go  in  the  storeroom  without  permission.  This  he 
would  not  listen  to,  and  persisted  in  saying  I  intended  to  insult  him.  I  of  course  did 
not,  and,  from  mv  ignorance  of  the  language,  could  not  argue  the  point.  After  some 
time  spent  in  talking  to  this  effect,  I  asKednim  if  he  had  gotten  through  ^^thm6,  w 
I  desired  to  return  to  the  hacienda.  He  replied,  yes,  he  had  finished.  If  r.  Slone  and 
I  then  left  and  bid  him  good-bye.  As  we  reached  the  corridor,  he  said  he  never 
wanted  to  see  me  in  his  house,  except  on  official  business.  To  this  I  replied,  ''Verj 
well,  sir,"  and  turned  to  leave.  He  called  me  back,  saying  not  to  go ;  if  I  did  be 
would  send  a  force  after  me,  and  they  would  shoot,  and  insisted  on  my  retpm  into  the 
house.  I  did  so.  without  any  remark.  He  then  said  I  was  his  prisoner.  I  then  re- 
quested him  to  Know  what  was  to  be  done.  He  said  he  would  keep  me  in  jail  until 
he  could  receive  instructions  from  San  Dimas.  I  remained  passive,  and  he  then  gave 
full  license  to  his  tongue,  abusing  me  in  the  most  violent  language.  Then  and  sev- 
eral times  I  repeated  mv  statement  of  the  oconrrence  in  the  store.  To  this  he  paid  do 
attention,  and  treatea  me  with  utter  contempt,  and  persisted  in  his  intentioo  of 
putting  me  in  jail  until  he  could  hear  from  San  Dimas,  and  would  listen  to  nothing 
that  I  might  say.  After  being  his  prisoner  for  an  hour,  not  being  allowed  to  qpeak 
to  any  one,  and  being  guarded,  I  asked  if  he  intended  putting  me  in  Jail  please  to  do 
so,  as  I  had  a  headache,  and  wished  to  lie  down.  He  then  gave  me  permission  to  go 
to  the  hacienda,  but  to  consider  myself  still  his  prisoner,  and  [to  report]  at  IUb 
house  whenejrer  ordered. 

My  Dear  Sir,  I  have  before  given  you  as  minute  a  state  of  events  exactly  as  they 
occurred  as  it  is  possible*  to  write,  and  fix>m  which  you  will  see  that  if  I  have 
given  any  cause  to  Don  Nicanor  to  imagine  himself  insulted  it  was  done  ignorantiy, 
as  nothing  was  further  from  my  thoughts  than  insulting  him  or  hurting  his  feelings 
in  any  manner,  and  I  submit  it  to  your  judgment  whether  I  deserved  the  treatment 
which  I  have  been  subjected  to,  abused  and  insulted,  without  any  provocation,  and 
have  no  redress  left  me.  But  for  being  a  prisoner,  I  would  come  ana  see  you  in  refe^ 
ence  to  the  matter,  but  unfortunately  necessity  compels  me  to  write. 

Don  Nicanor  intends  writing  to  San  Dimas,  and  will  of  course  give  his  vereion  of 
the  affair.  Please  act  on  this  immediately,  as  I  don't  care  to  be  any  longer  under 
restraint  than  possible. 

Tours,  most  respectfhlly, 

Charles  H.  Exall, 
AdminittraUn'  La  Ahra  Silver  MMmg  Comptmff' 

Q.  NoWy  in  what  did  Mr.  ExalPs  acconot  of  this  imprisonment  differ 
from  the  statement  that  appears  to  have  been  made  by  him  to  this 
political  chief  t — A.  I  do  not  know  whether  in  allusion  to  this  he  stated 
to  me  that  he  had  been  Imprisoned  and  was  kept  in  prison  two  weeks 
or  perhaps  more ;  two  weeks  at  least,  I  remember  distinctly  he  said  so, 
and  had  been  varioosly  intermpted  and  interfered  with  by  the  ofScials. 

Q.  Now^  was  there  any  other  occurrence  that  he  mentioned  to  yoa  be- 
sides this  m  reference  to  which  he  spoke  at  the  time  he  reported  to  yoa 
when  he  had  been  imprisoned? — A.  Well,  he  spoke  of  the  general  in- 
terference and  hostility  of  the 

Q.  I  speak  of  a  particular  occnrrence. — A.  I  do  not  think  he  spoke 
of  any  particular  occurrence  as  having  any  particular  restraint^  except 
this  thne  that  I  speak  of  in  which  he  said  he  had  been  imprisoned  two 
weeks.  There  was  no  other  particular  occurrence  of  that  sort  that  I 
know  of.    I  heard  of  no  other  particular  occurrence  of  that  sort 

Q.  Did  he  make  any  detailed  statement  to  yon  of  the  facts  attending 
his  arrest  and  imprisonment  t — ^A.  I  do  not  think  he  did  particolarij. 
If  he  did  it  does  not  occur  to  me.  He  did  not  go  into  any  minate 
particulars  as  I  remember  now. 

Q.  Do  you  remember  hearing  the  facts  as  stated  in  this  paper  before 
vout — ^A.  "SOy  sir.    I  never  saw  them. 
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Q.  I  ask  if  yoa  heard  of  them,  these  facts  stated  in  this  paper  t — ^A. 
These  facts  stated  in  this  paper  t 

Q.  Yes. — A.  None  other  than  if  this  alludes  to  the  imprisonment  I 
did  hear  of  them. 

Q.  No  ;  I  speak  of  the  state  of  fJEM^ts  as  presented  in  this  paper. — ^A. 
I  have  not  heard  of  them. 

Q.  Never  heard  of  that  until  you  saw  it  in  print  heret — A.  I  never 
heard  of  that  communication. 

Q.  I  did  not  ask  you  about  a  communication ;  f  only  asked  you  about 
the  facts. — A.  Well,  I  only  ascertain  the  facts  from  the  paper. 

Q.  Did  you  ever  hear  of  such  a  state  of  facts  before  seeing  it  in  this 
paper! — A.  I  did  not. 

Q.  Ton  did  nott— A.  I  did  not 

Q.  Exall  did  not  communicate  to  you  t — ^A.  He  might  have  commu- 
nicated to  Mr.  Eice  or 

Q.  I  did  not  ask  you  that.  I  am  only  asking  if  he  stated  the  facts 
presented  in  this  paper  to  you  at  any  time  after  his  return  from  Mexico 
to  New  York  t — A.  He  communicated  the  state  of  facts  more  aggra- 
vated then — his  account  to  me— than  this  would  show. 

Q.  Belating  to  the  same  transaction  t — ^A.  I  presume  so.  I  do  not 
know  what  this  transaction  alludes  to,  but  I  suppose  to  that  imprison- 
ment. He  did  not  say  he  was  imprisoned  twice  to  me,  and  it  may  be 
that  this  is  his  relation  to  Mr.  &ice  of  that  fact.  Of  that  I  can  not  say 
of  my  own  knowledge.    I  don't  know. 

Q.  WeU,  you  know  whether  you  heard  that  statement  made  by  Exall 
btfore  you  saw  this  paper  t-^A.  I  tried  and  tried  to  state  that  when  he 
came  back  he  gave  a  general  account  of  his  interruptions  there  and. 
that  he  had  been  imprisoned,  as  I  tried  to  state  as  clearly  as  I  recollect. 

Q.  Well,  you  know  now  whether  you  recollect  of  having  heard  this 
state  of  facts  as  stated  in  this  paper  before  you  came  heret — ^A.  I  do 
not  recollect  of  having  heaid  of  this  statement  as  made  in  this  letter 
in  that  way. 

Q.  Now,  then,  what  statement  did  you  heart — ^A.  I  tried  to  state 
that  when  Mr.  Exall  came  back  he  gave  us  a  statement  of  his  annoy- 
ances, interruptions  to  his  business,  and  the  fact  which  he  claimed,  that 
he  had  been  imprisoned  there,  and  that  in  consequence  of  his  inability 
to  conduct  the  business  and  his  fear  of  personal  harm  he  left  there. 
That  was  his  statement  to  the  directors  and  myself! 

Q.  Now,  in  that  statement  did  he  specify  the  imprisonment  or  the 
cause  of  it,  or  who  had  made  it,  or  when  it  was  made,  or  where  it  was 
madet — A.  He  said  the  authorities  had  interfered  with  him  in  the  con- 
duct of  his  business — ^had  imprisoned  him.  What  the  particular  names 
of  them,  if  he  gave  them,  I  do  not  now  recollect.  I  did  not  know  the 
parties  and  do  not  remember. 

Q.  And  yon  have  no  recollection  of  having  this  detail  of  facts  t — A. 
Not  that  detail  of  facts. 

Q.  Well,  one  resembling  it  and  relating  to  the  same  transaction  t — 
A  1  still  adhere  to  my  original  statement  that  I  made.  I  have  never 
seen  this  letter  until  now,  this  minute.  I  never  read  it  before  or  heard 
it  read,  never  looked  over  that  letter  until  you  just  read  it  to  me,  and  I 
do  not  remember  of  knowing  the  fact  that  he  had  written  to  Mr.  Bice 
about  this  matter. 

Q.  What  Rice  is  it  you  speak  oft — A.  It  was  a  Mr.  Rice  who  lived 
over  at  San  Dimas.    Is  it  to  Mr.  Bicet    I  think  it  is  to  Mr.  Bice. 

Q.  No,  this  is  not  at  all  to  Mr.  Bice. — A.  I  thought  you  said  it  was 
to  Mr.  Bioe. 
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Q.  Toa  had  the  paper  before  yoa ;  you  ooald  see  as  well  as  I  oould.— 
A.  WeU,  I  sapposed  it  was  a  letter  to  Mr.  Eioe,  bat  I  had  never  seen 
this  letter.    I  never  saw  this  letter  before  this  morning.    This  is  to — — 

Q.  The  gefe  politico,  San  Dimas,  Darango. — A.  Yes.  I  did  not  know 
it.  I  thoaght  it  was  to  Mr.  Eice.  I  know  he  has  written  some  to  Mr. 
Bice. 

Q.  Now,  I  pat  that  qaestion  to  yoa  again,  to  see  if  I  can  not  get  a 
direct  answer  to  it.  You  have  got  this  paper  to  examine.  Did  yoa 
ever  hear  of  the  state*  of  facts  set  forth  in  this  paper  in  regard  to  the 
imprisonment  of  Exall  before  yoa  saw  this  print  here  this  morning  f~ 
A.  I  did  not.  That  is  to  say,  I  did  not  hear  of  this  as  detailed  in  this 
commnnication  to  the  gefe  politico,  this  Mexican  ofOicer. 

Q.  Now  yoa  say  as  detailed  in  this  paper  t — A.  Yes. 

Q.  Did  yoa  hear  of  a  similar  state  of  facts  from  Mr.  Exall  before  yoa 
saw  this  paper  t — A.  I  heard  Mr.  Exall  on  his  return  say  to  me  that 
he  had  been  imprisoned  there,  that  he  had  been  interrupted  in  his  op- 
erations by  the  authorities,  and  that  he  left  there  because  he  had  been 
interfered  with  so  that  life  and  property  was  not  safe. 

Q.  Was  that  all  you  heard  from  himf — A.  That  ia  substantially  tbe 
statement  to  the  company. 

Q.  Was  that  the  whole  of  itl — ^A.  Well,  it  may  have  been  more  full, 
and  probably  was,  but  I  do  not  recollect.  That  was  the  sum  and  sab- 
stance  of  it  and  the  best  I  can  remember. 

Q.  Now,  do  you  remember  that  it  was  more  full  than  that  and  corre- 
sponded vnth  the  state  of  facts  presented  in  this  paperf— A.  I  do  not, 
and  I  am  satisfied  it  did  not  correspond  with  the  condition  of  things 
detailed  in  this  paper. 

Q.  If  you  are  satisfied  of  that,  ho^  can  you  be  satisfied  of  the  sab- 
stance  of  what  he  said  t — ^A.  Well-^-» 

Q.  If  you  are  stating  your  conclusions,  not  the  facts,  I  will  ask  yoa 
again,  how  can  you  be  satisfied  that  his  statement  differed  from  this 
statement  ? — A.  I  give  you  my  recollection. 

Q.  I  ask  you  again,  how  can  you  be  satisfied  that  his  statement  dif- 
fered from  this  f 

Mr.  McDonald.  Mr.  Chairman,  the  witness  has  stated  he  gave  yoa 
the  substantial  facts. 

The  Ghaibman.  I  do  not  believe  this  witness  is  giving  a  fair  state- 
ment. I  do  not  believe  Mr.  Garth  is  giving  a  candid  statement  about 
it 

The  Witness.  I  am  giving  you  the  best  of  my  recollection. 

The  Ghaibman.  I  think  not. 

Mr.  McDonald.  I  submit  it  is  not  right  to  argue  that  question  with 
the  witness. 

The  Ghaibman.  I  think  I  have  a  right  to  examine  him.  I  have  to 
report  to  the  committee  and  to  the  Senate  about  this  matter,  and  am 
only  sorry  they  can  not  see  his  manner.  The  question  is  a  veiy  simple 
one,  and  he  is 

Mr.  McDonald.  I  think  he  has  answered  it. 

The  Ghaibman.  Judge  McDonald,  he  has  never  answered  it  at  ail, 
in  my  estimation;  he  has  evaded  an  answer. 

Mr.  McDonald.  I  desire  to  have  my  statement  go  on  the  record. 

The  Ghaibman.  Both  statements  shall  go  down. 

Q.  Now,  in  order  to  have  this  matter  perfectly  understood,  if  I  can 
get  it  so,  I  will  ask  you  that  question  again.  How  could  you  know  that 
the  statement  of  facts,  not  the  conclusion,  that  the  statement  of  facts 
Mr.  Exall  made  to  you  differed  from  this  statement  unless  you  ooold 
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remember  what  facts  he  did  state  to  yoa  f — A.  I  tried  it,  have  tried 
over  and  over  again.  I  coald  not  detail  all  the  statements  and  conver 
sations  that  Mr.  Exall  had  with  the  company.  I  stated  as  near  as  I  can 
abont  what  he  said,  as  near  as  I  have  any  recollection  of  it  and  the  facts, 
over  and  over  again  as  be  gave  them  to  ns,  and  in  that  respect  it  dif- 
fered from  the  statement  which  I  see  here  to-day  in  this  book,  in  this 
respect,  that  they  were  more  aggravated  in  their — that  is  to  say,  they 
were  more  detailed.  He  claim^  to  be  imprisoned,  more  troubled,  more 
persecQted,  to  a  greater  extent  than  wonld  be  indicated  from  this  letter. 

Q.  Now,  how  can  yon  arrive  at  that  as  a  matter  of  fact  nnless  yon  can 
remember  what  Exall  stated  to  yon  t — A.  I  did  try  to  state  I  can  not 
remember  all  that  Mr.  Exall  stated.  I  arrive  at  that  from  what  Mr. 
Exall  stated  to  me  as  matter  of  fact. 

Q.  Ton  are  coming  to  a  conclusion  instead  of  stating  a  fact. — A.  If 
1  knew  how  to  state  it  any  more  clearly  than  I  have  done  I  wonld  do  so. 

Q.  N'ow,  leaving  ont  Mr.  Exall's  statement  as  to  whether  Mr.  ExalPs 
imprisonment*  was  as  severe  or  more  severe  than  it  is  represented  in 
this  paper  that  I  have  before  me  and  you  have  before  you — leaving 
Aat  ont  of  view,  can  you  state  to  the  committee  that  he  made  any  state- 
ment of  fact  which  differs  in  any  particular  from  the  statement  of  facts 
contained  in  this  paper? — A.  In  the  statement  in  this  paper — ^if  that 
relates  to  the  same  circumstance,  to  the  same  thing — it  appears  that  he 
was  simply  put  under  duress.  In  the  statement  given  to  the  parties  in 
New  York  on  his  return  he  represented  himself  as  having  been  impris- 
oned ;  having  been  in  jail. 

Q.  Well,  there  is  a  difference,  of  coarse  t — A.  Well,  that  is  what  I 
have  been  trying  to  say,  and  I  have  been  unfortunate  in  not  being  able 
to  do  so. 

Q.  Did  he  say  where  he  had  been  imprisoned  f — A.  He  said  in  jail. 
I  don't  know  whether  it  was  at  that  village  or  what  sort  of  confinement 
it  was,  but  he  stated  he  was  imprisoned  in  jail,  but  whether  there  is  any 
jail  there  or  whether  there  is  a  jail  at  San  Dimas  I  do  not  know. 

Q.  Did  he  say  he  was  actually  imprisoned  in  jail,  or  that  he  was  sim- 
ply notified  that  he  was  to  be  considered  under  arrest  f — A.  That  he  did 
not  state :  he  stated  that  he  was  imprisoned. 

Q.  Well,  did  he  say  he  was  imprisoned  in  jaiH— A.  I  don't  remember 
whether  it  was  in  jail,  or  whether  it  was  a  calaboose,  or  what  it  was. 

Q.  Or  his  own  house  f — A.  He  said  he  was  imprisoned. 

Q.  Did  he  say  he  was  at  his  own  house  t — A^  I  think  not.  He  said 
he  was  imprisoned,  and  I  was  led  to  believe  from  that  that  he  was 
confined  somewhere  in  some  house,  or  jail,  or  prison  of  some  sort.  This 
seems  to  say  that  he  was  merely  under  duress  or  restraint  or  something 
of  that  sort,  which,  in  that  point,  as  I  tried  to  state,  was  different  fh)m 
what  was  stated  to  ns. 

Q.  Here  is  another  letter,  which  appears  by  these  papers  to  be  in 
Exall's  handwriting  and  addressed  to  you,  dated  January  24,  1868,  on 
page  86.  I  will  read  that  to  you  to  see  if  you  have  any  recollection  of 
having  received  it : 

Mazatlan,  January  24,  1868. 
D.  J.  Qabth,  Eea., 

Treasurer  La  Abra  8iher  Mming  Company : 

Dbab  Snt :  I  came  down  to  meet  steamer  from  San  Francieco,  in  hopes  of  receiving 
letters  from  yon  ;  I  received  none,  and  now,  being  entirely  ont  of  ronds  and  stock, 
And  bnnff  sned  by  the  agents  from  Bank  of  California  for  the  payment,  bare  to  let 
tilings  take  tbeir  own  coarse,  as  I  am  anable  longer  to  protect  yonr  interests  bere. 
In  vrevions  letters  I  have  given  you  full  and  detailed  acconnts  of  affairs  bere,  and 
•ndi  freqnent  repetitions  I  find  useless,  and  will  simply  state  that  I  am  doinir  notbin(< 
whatever  at  the  mines,  and  can  not  until  I  receive  money  to  operate  with;  I  baven't 
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to  proteM  now  and  they  are  liable  to  be  denoanced  at  any  moment.  Some 
months  since  I  wrote  yon  for  titles ;  the  Qovernment  demanded  them ;  they  have  not 
been  received. 

By  December  steamer  I  sent  yon  a  telegram  from  San  Francisco ;  no  reply.  The 
parties  I  sent  the  dispatch  to  in  San  Francisco  sent  it  on  to  New  York.  I  am  owing 
considerable  and  no  means  of  paying.  What  is  j<rax  intention  t  Is  it  to  let  your  in- 
terests here  go  to  the  dogs  t  x  on  have  either  to  do  this  or  send  money  out  to  protect 
them.  If  bv  next  steamer  I  receive  no  assistance  from  yon  I  intend  leaving  for  the 
£a8t.  I  will  20  via  San  Francisco,  will  from  there  telegraph  yon  what  further  steps  I 
shall  take.  Ihave  been  doing  everything  in  my  power  to  Keep  the  Bank  of  Califomia 
from  getting  possession ;  thus  far  have  succeeded,  but  can  prevent  them  no  longer, 
and  fear  they  will  eventually  have  their  own  way.  Mr.  Cullins  (who  is  not  the  man 
he  was  represented  to  be)  left  by  last  steamer. 

I  have  only  one  man  with  me  now ;  am  compelled  to  keep  some  one.    Please  tele- 
graph me  in  San  Francisco,  care  of  Weil  &,  Co.,  immediately  on  receipt  of  this.    Yon 
can  Judge  by  what  has  been  done  in  New  York  and  sent  to  me  whether  or  not  I  may 
have  le^.    Please  let  me  know  your  intentions. 
'  Respectfully, 

OhASLBS  H.  "Rttafj^ 

Q.  Did  yoa  receive  that  letter* — A.  I  have  no  reooDection  of  having 
received  it. 

Q.  Were  you  informed  of  the  state  of  taets  set  forth  in  that  letter! — 
A.  I  was  not. 

Q.  Not  informed  by  anybody! — ^A.  No. 

Q.  Or  any  of  them f — A.  Anybody  or  any  of  what! 

Q.  Any  of  the  facts  t — ^A.  I  was  not  informed  by  any  one  of  the  state 
of  fBct»  as  set  forth  in  that  letter. 

Q.  Or  any  of  them t— A.  Any  of  whatt 

Q.  Any  of  the  facts  set  forth  in  the  letter. — A.  Any  of  the  facts.  I 
believe  I  got  no  telegram  from  him.  I  see  here  he  said  he  sent  a  tel- 
egram ;  I  have  no  recollection  of  ever  having  received  a  telegram  from 
him. 

Q.  Ton  say  yon  did  not  get  one  t — A.  I  did  not  get  a  telegram,  to 
my  recollection.  It  woald  probably  have  been  impressed  upon  my  mind 
if  I  had  received  a  telegram  from  San  Francisco. 

Q.  This  telegram  was  sent  from  San  Francisco,  it  appears. — ^A.  I 
don't  recollect  of  ever  receiving  a  telegram  from  him. 

Q.  At  any  timet — A.  At  any  time. 

Q.  Did  yon  know  that  he  was  "entirely  ont  of  fhnds  and  stock! '^ — 
A.  I  did  not.  I  endeavored  to  make  clear  that  he  wonld  be  able  to 
sustain  himself  after  the  mills  got  to  ranning  and  they  got  to  bene- 
ficiating  ore.    I  supposed  be  woald  be  able  to  sustain  himself  at  least. 

Q.  Did  you  know  he  had  been  sued  by  the  Bank  of  Oalifomia  for  the 
payment  of  that  protested  draft  t — A.  I  did  not. 

Q.  Did  not  know  .that? — A.  I  did  not 

Q.  Did  you  know  that  in  previous  letters  he  had  given  you  full  and 
detailed  accounts  of  the  affairs  at  the  mines,  and  that  he  could  not 
proceed,  or  stated  that  he  could  not  proceed,  with  the  work  unless  he 
receivea  money  to  operate  with  If — A.  1  supposed  from  his  letters  and 
from  the  circumstances,  as  I  stated  before,  that  he  would  have  means 
enough  to  keep  going  and  pay  his  expenses,  on  a  reduced  scale,  under 
any  condition  of  things. 

Q.  Did  you  know  that  those  mines  were  in  danger  of  being  de- 
nounced f — A.  1  thought  he  would  be  able  to  preserve  the  property, 
which  I  presumed  it  was  not  an  expensive  thing  to  do.    I  don't  know. 

Q.  Did  you  know  those  mines  were  in  danger  of  being  denounced  t-— 
A.  No,  sir;  I  did  not. 

Q.  Did  you  have  any  suspicion  or  expectation  of  that  kindt — A.  I 
did  not    I  don't  remember  that  I  did. 


Digitized  by 


Googk 


THE  LA   ABBA   SILVER   MINING   COMPANT.  179 

Q.  Did  he  write  yon  some  months  since  for  titles  demanded  by  the 
Mexican  €k>vernmentt — ^A.  I  don't  remember  that  fact;  he  may  have 
done  so. 

Q.  Did  yon  send  any  title-papers  oat  there  t — A.  I  don't  recollect  of 
having:  done  so. 

Q.  Where  are  the  title- papers! — A.  I  don't  know. 

Q.  Where  were  they;  did  you  bring  them  back  to  New  York  with 
yoQ  from  Mexico  t — ^A.  No,  sir. 

Q.  Where  did  yon  leave  themf — ^A.  My  recollection  of  it  is  they  were 
sent  by  General  Bartholow,  and  were  with  the  company  in  New  York 
afterwards. 

Q.  Yon  had  the  title-papers  there  then  f — ^A.  The  title-papers  when 
I  left  Mexico 

Q.  No,  I  am  talking  abont  the  time  when  Exall  asked  for  them. — A.  I 
Boppose  they  were  in  New  York. 

Q.  Did  yon  send  them  to  him  t — ^A.  I  did  not. 

Q.  You  knew  they  were  demanded  by  the  Government? — ^A.  I  did 
not  know  they  were  demanded  by  the  Government.  I  don't  recollect 
Uiat  tbey  were  demanded  by  the  Government. 

Q.  He  says: 

By  December  steamer  I  sent  y<m  a  telegram  from  Sao  Franoieoo ;  no  reply. 

Oo  yon  deny  getting  that  t— A.  I  have  no  recollection  of  it  whatever. 

Q.  Well,  have  you  sufficient  recollection  of  what  was  done  to  say 
yoa  did  not  get  itf — A.  I  did  not  get  it  that  I  know  of;  I  know  I  did 
not 

Q.  Yon  did  nott — ^A.  I  know  I  did  not. 

Q.  He  says: 

The  parties  I  sent  the  dispatch  to  in  San  Francisco  sent  it  on  to  New  York. 

A.  Yes. 

Q.  Did  you  know  that  he  was  owing  considerable  and  had  no  means 
of  |)ay]ng  anything  f — ^A.  I  supposed  he  wonld  have  the  means  of  pay- 
ing when  he  got  the  mill  running;  that  he  would  be  able  to  pay  his 
way,  at  least. 

Q.  He  asks  you : 

What  is  yonr  intention ;  is  it  to  let  yonr  interests  here  go  to  the  dogst 

A.  I  have  no  recollection  of  any  such  letter. 

Q.  Or  any  question  of  that  sort  being  put  to  you  by  Mr.  Exall  t — A. 
No,  sir. 

Q.  Well,  what  was  your  intention  at  that  time,  January  24, 1868  f — A. 
Our  intention  was  to  let  the  works  pay  their  own  way. 

Q.  And  suppose  they  did  not? — A.  Well,  that  is  a  matter  that  wonld 
be  for  further  consideration,  perhaps,  by  the  company.  So  far  as  I  was 
concerned  myself,  Senator,  1  did  not  intend  to  pay  any  more  money  out 
of  my  own  pocket  towards  the  carrying  on  of  the  enterprise,  as  I  have 
tried  to  state  several  times. 

Q.  He  says : 

If  by  the  next  steamer  I  receive  no  assistance  tcom  yon  I  intend  leaving  for  the 
East. 

Do  you  recollect  his  giving  you  such  notice  as  that  t — ^A.  I  do  not. 
Q.  Were  you  surprised  when  you  found  him  in  New  York  f — A.  Yes 
I  did  not  expect  him. 
Q.  Who  came  with  him  t— A.  I  don't  know. 
Q.  Did  you  order  him  back  to  the  mines  t — ^A.  I  did  not. 
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Q.  Why  nott^A.  Well,  he  said  he  had  left  the  ooantry  becaase  he 
did  not  GODsider  it  safe,  and  snch  was  the  condition  of  affairs  that  it 
coold  not  be  worked  to  advantage,  or  coald  not  be  worked  at  all  with 
safety  to  life  and  property ;  that  was  the  expression,  and  the  company 
jnst  let  the  thing  go. 

Q.  Did  he  say  anything  to  yoa  about  the  want  of  means  to  carry  on 
the  work  at  that  timet — A.  I  don't  remember. 

Q.  Nothing  aboat  that  t — A.  I  don't  remember. 

Q.  Did  he  tell  yon  how  many  hands  he  had  left  at  the  mines  f — A. 
No,  sir. 

Q.  Did  he  not  tell  you  he  had  left  only  one  man  ? — A.  Not  that  I  re- 
member. 

Q.  Did  he  tell  you  he  had  been  sued  by  the  Bank  of  California  t — ^A. 
I  don't  remember  it. 

Q.  Did  he  tell  you  unless  you  intervened  some  way  the  bank  would 
get  possession  of  the  property  t — A.  No,  sir ;  I  know  he  did  not.  The 
Bank  of  California  was  trying  to  get  the  money  out  of  us. 

Q.  He  did  not  inform  you  that  he  had  been  sued  then  f — A.  I  have 
no  recollection  of  it. 

Q.  Well,  if  he  had  informed  you  you  would  remember  it  t — A.  Prob- 
ably.    . 

Q.  Did  not  he  say :  "  I  have  been  doing  everthing  in  my  power  to 
keep  the  Bank  of  California  from  getting  possession"  of  the  property  t — 
A.  I  recollect  nothing  of  that  sort. 

Q.  Did  not  he  tell  you  he  could  prevent  them  no  longer  and  feared 
they  would  eventually  have  their  own  way  f — A.  I  recollect  nothing  of 
the  sort. 

Q.  Mr.  CuUins,  you  say,  came  to  New  York  f — A.  Yes,  sir ;  came 
wiih  Mr.  Hardy. 

Q.  Came  before  Exall  didt— A.  Oh,  yes. 

Q.  How  long  beforet — ^A.  I  dont  know.  He  went  back;  after  com- 
ing to  New  York  he  returned  to  Mexico. 

Q.  Was  that  in  January,  18681 — ^A.  Oh,  no;  it  was  long  previous  to 
that. 

Q.  Well,  he  says — 

Mr.  CnllinB  (who  is  not  the  man  he  was  represented  to  be)  left  by  last  steamer. 

A.  I  never  saw  Mr.  Cullins  after  he  left  New  York  to  return  to  Mex- 
ico.   After  that  date  I  have  never  seen  him  to  this  day. 

Q.  Did  you  telegraph  Exall  to  the  **care  of  Weil  &  Co.,  San  Fran- 
cisco," as  he  requested  heref — A.  I  did  not;  have  no  recollection  of  it 
at  all. 

Q.  You  say  you  did  not! — ^A.  I  did  not;  I  have  no  recollection  of  it. 

Q.  Did  Exall  apply  to  you  to  know  what  your  intentions  were  about 
keeping  up  the  mine  t — ^A.  When  he  came  back  t 

Q.  At  any  time  f — A.  I  don't  remember. 

Q.  You  don't  remember  that  he  ever  asked  you  whether  yon  intended 
to  go  on  with  the  work  or  not! — A.  I  don't  remember  now. 

Q.  I  see  a  note  here  from  Exall  to  Granger,  which  I  will  read,  dated 
February  21, 1808  (page  87): 

Tayoltita,  F^ibruary  21,  186a 
Mr.  Jambs  Granobr  : 

Sir  :  As  ciroamstanoes  are  of  saoh  a  natcue  as  to  compel  me  to  leave  for  San  Fran- 
cisco, and  probably  for  New  York,  to  inqoire  into  the  intentions  of  this  company,  I 
glace  in  your  hands  the  care  and  charge  of  the  affairs  of  the  La  Abra  Silver  Mining 
bmpany,  together  with  its  property. 
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Tou  are  invested  hereby  with  all  power  ooniided  to  me,  of  ooorse,  acting  in  all  yoor 
teuisactions  with  an  eye  to  the  interests  of  the  company. 

This  will  to  yon,  should  occasion  require  it,  be  ample  eyidence  of  the  right  pos- 
eesBed  by  yon  to  act  in  their  behalf. 
Very  respeotfiilly, 

Charlbs  H.  Exall, 
Jdmini$traior  La  Ahra  Silver  MMmg  Company, 

Did  Mr.  Exall  inform  yoa  that  he  had  made  Buoh  aathorization 
as  that  to  Mr.  Granger? — A.  I  dont  remember  that  he  did. 

Q.  Did  he  say  anything  about  it  t — ^A.  My  recollection  is  that  he  did 
not;  that  he  left  the  country  and  left  the  mines;  left  everything  as 
they  were. 

Q.  Did  he  inform  yon  what  property  he  left  there  t — A.  He  left  the 
mill  and  the  property  of  the  company  that  was  there. 

Q.  Did  he  inform  you  what  that  wast — A.  No,  sir:  if  he  did — 
whether  he  made  any  written  report  or  detailed  report  I  don't  know. 

Q.  I  did  not  ask  you  either  about  a  written  report  or  detailed  report 
of  that  property  there. — A.  No,  sir;  he  did  not. 

Q.  Never  said  anything  to  you  about  itt— A.  I  think  not. 

Q.  Never  mentioned  what  property  be  left  there  ? — A.  I  don't  think 
he  did  to  me. 

Q.  Or  what  it  was,  or  who  was  in  charge  of  it.  Now,  did  you  ever 
ask  him — 

Mr.  Exally  what  did  yon  do  with  the  property  of  this  company  t 

A.  I  don't  remember  that  I  did.  The  idea  was  that  he  left  the  coun- 
try onder  apprehensions  that  his  life  was  not  safe,  and  he  just  left 
the  property  there ;  abandoned  it 

Q.  Did  he  tell  you  he  bad  to  come  off  in  disguise,  or  anything  like 
that,  to  escape  through  the  country  t — A.  No,  sir;  I  don't  remember 
that  he  did. 

Q.  Did  you  pay  his  expenses  to  New  Yorkf — ^A.  Did  I  pay  his 
expenses? 

Q.  Did  the  company  pay  them  f — A.  I  don't  remember  that  they  did. 

Q.  Well,  do  you  remember  that  they  did  not  f — A.  I  don't  think  they 
did;  I  don't  think  that  his  expenses  were  paid  from  Mexico  to  New 
York  that  I  now  have  any  recollection  of. 

Q.  Did  you  ask  him  for  any  account  of  cash  that  Mr.  De  Lagnel  had 
left  there  when  he  went  into  possession  of  that  property  t — A.  I  don't 
lemember.  I  suppose  there  were  some  statements  to  the  company,  but 
what  they  were  in  respect  to  his  accounts  I  have  now  no  recollection. 

Q.  Do  you  recollect  that  the  subject  was  thought  of  at  all,  about 
what  had  become  of  the  property  that  was  left  there  in  Mexico? — A. 
I  don't  remember,  sir;  probably 

Q.  I  am  not  asking  you  probabilities:  I  am  asking  you  what  you 
recollect. — A.  I  don't  recollect.  My  recollection  of  it  is  not  such  as  I 
eoald  speak  of  it.    I  don't  know. 

Q.  You  have  no  recollection  that  there  was  any  conversation  about 
any  of  the  property  in  Mexico  with  Exall  when  he  came  away  f — A.  I 
don't  remember  it.    I  suppose,  though 

Q.  I  do  not  want  any  suppositions;  I  just  want  your  recollection. — 
A.  Well,  I  have  no  recollection  of  it  particularly  at  all. 

Q.  Did  you  say  "  particularly  at  all  "  f — A.  I  say  I  have  no  recollec- 
tion of  the  particulars. 

-  Q.  I  am  not  asking  you  for  the  particulars.  I  ask  you  if  there  was 
any  conversation  on  the  subject  ? — A.  I  can  not  recollect  whether  there 
was  or  what  it  was. 
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Q  I  do  not  ask  what  it  was.  I  ask  yoa  if  there  was  any  convuna- 
tion  on  that  subject? — A.  It  is  probable;  I  don't  remember,  thon^. 

Q.  Do  yon  remember  whether  there  was  or  notf — A.  I  don't  remem- 
ber. I  try  to  state  over  and  over  again  that  I  have  no  recollection  of  it 

Q.  I  don't  think  yon  do ;  I  don't  think  yon  try  to  state  at  all.  Now, 
do  yon  recollect  that  there  was  any  conversation  on  the  subject — I  do 
not  ask  yon  what  the  conversation  was — of  the  property  that  he  left 
there  t — A.  I  think  there  was,  but  what  it  was  I  don't  know. 

Q.  Now,  if  there  was,  state  your  best  recollection  of  what  your  con- 
versation was. — A.  Well,  the  conversation  was  that  whatever  was  there 
he  left  there,  being  unable  to  continue  longer  on  account  of  the  troubles 
and  the  difficulties  and  the  fear  of  personal  harm,  and  he  just  left  the 
things  there ;  that  is  about  the  substance. 

Q.  Did  the  conversation  relate  to  what  things  he  did  leave  t— A 
Nothing  more  than  the  mill  and  the  property. 

Q.  Did  Exall  say  to  you  that  he  abandoned  that  property  and  came 
off  and  left  it,  or  that  he  turned  it  over  into  the  hands  of  somebody 
elset — A.  He  represented  to  us  that  he  abandoned  the  property. 

Q.  He  did;  you  remember  that t-— A.  That  he  abandoned  the  prop- 
erty. 

Q.  Who  did  he  abandon  it  tot — A.  He  abandoned  it  to  the  country, 
I  suppose;  he  left  the  country  of -Mexico. 

Q.  Abandoned  it  to  the  country  t — A.  I  suppose  so;  he  abandoned  it 

Q.  To  any  particular  person  t — A.  Not  that  I  know  of. 

Q.  Did  he  inform  you  of  any  person  who  was  claiming  it  t — ^A.  I  don't 
recollect  that  he  did. 

Q.  Did  he  inform  you  of  any  i>erson  who  had  taken  possession  of  itt— 
A.  I  don't  recollect  that  he  did. 

Q.  Did  he  inform  you  of  any  person  who  had  threatened  to  take  pos- 
session of  it  f — A.  I  do  not  have  any  recollection  of  it  now. 

Q.  Did  he  inform  you  of  any  proceeding  against  it  of  any  legal  or 
judicial  character! — A.  No,  sir. 

Q.  Did  he  inform  you  of  any  military  seizure  of  it  t — ^A.  I  think  not. 

Q.  Nothing  of  the  kind  t — A.  No,  sir. 

Q.  So  that,  if  he  abandoned  it,  he  merely  came  off  and  left  itt— A. 
Came  off  and  left  it. 

Q.  And  without  any  charge  of  any  sortt — A.  Not  to  my  knowledge. 

Q.  And  not  by  reason  of  any  seizure  that  had  been  made  or  thre&^ 
ened  ? — A.  I  think  not ;  I  don't  remember  of  that. 

Q.  And  now  were  you  content  with  that  statement,  just  in  that  form, 
about  your  property  t — ^A.  I  supposed  they  had  to  be  content  with  it. 

Q.  Had  to  bet— A.  Yes. 

Q.  Gould  not  you  make  any  inquiry  about  it  or  did  you  afterwards 
make  any  inquiry  what  became  of  it  t — A.  The  whole  property  was  then 
and  there  abandoned;  the  company  did  nothing  for  some  years  tliat  1 
know  of;  several  years. 

Q.  Did  you  ever  make  any  inquiry  of  any  person  as  to  what  becamo 
of  the  property  t — A.  I  don't  think  so ;  I  don't  remember  ever  haviag 
made  any  inquiry  about  it. 

Q.  Made  no  effort  to  regain  possession  of  itt — ^A.  No,  sir. 

Q.  No  effort  to  do  any  other  thing  with  it  t— A.  Not  at  all  that  1 
remember  now. 

Q.  What  was  the  value  of  it  at  the  time  that  you  allowed  it  to  be 
abandoned  in  this  way  t — ^A.  I  don't  know  what  the  value  of  it  was. 

Q.  What  did  you  estimate  the  value  of  it  at  that  time  t — A.  I  sup- 
posed that  it  was  what  had  been  spent  there  at  any  rate,  and,  perhaps, 
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ffluoh  more.  I  don't  remember  making  any  spedflc  valoation  of  the 
property  at  all. 

Q.  What  do  yon  now  estimate  tliat  the  value  of  the  property  was  at 
the  time  that  Exal)  abandoned  it  and  came  off  t 

Mr.  McDonald.  Mr.  Chairman,  I  wonld  like  to  know  whether  that 
embraces  the  title  to  the  mines  as  well  as  the  personal  property,  ore  f 

The  Ohaibman.  Everything  that  is  alleged  to  have  been  abandoned. 

Mr.  McDonald.  Everything  t^at  is  there — mines,  property,  and  ore  t 

The  Ghacbman.  Everything  that  is  alleged  to  have  been  abandoned ; 
yes. 

Q.  What  do  yon  now  state  was  yonr  then  estimate  of  the  valne  of  itf — 
A.  I  don't  recollect  that  I  made  any  estimate  of  the  valae  of  it  at  all. 

Q.  Well,  what  do  yon  now  state  was  the  valne  of  it  at  that  timet — 
A.  According  to  my  recollection  there  was  abont — I  think  some 
1300,000  had  been  spent  there  in  the  cost  of  the  mines  and  developing. 

Q.  I  do  not  ask  you  to  argue  it  at  all.  I  ask  yon  to  state  what  is 
your  estimate  of  the  value  of  that  property  there  at  that  time; — A.  I 
think  the  value  of  the  mines,  mills,  property,  etc.,  was  at  least  $300,000, 

Q.  At  that  timet — A.  At  that  time,  becanse  it  had  cost  that. 

Q.  And  there  was  $300,000  worth  of  property  that  your  agent  aban- 
doned t— A.  There  was  also,  represented  by  others,  a  large  quantity  of 
ores  which  had  some  value ;  I  don't  know  what  the  value  was. 

Q.  Did  you  add  that  to  the  other  valuation  t — A.  Which  t 

Q.  The  ore. — A.  I  should  think  it  ought  to  be. 

Q.  No,  I  am  getting  your  opinion  about  it. — A.  Yes,  I  should  say 

Q.  Add  that  to  your  valuation.  What  would  you  estimate  the  ore 
to  be  worth  t — A.  I  don't  know  how  many  tons  there  were  and  could 
not  Bay. 

Q.  Well,  what  is  your  estimate  now  t — ^A.  I  have  no  means  of  making 
any  estimate ;  I  don't  know  the  quantity  that  was  left  there.  I  don't 
know  the  quantity  or  amount  it  would  turn  out.  It  would  be  the  merest 
gness  work  in  respect  to  that. 

Q.  Did  you  not  know  as  much  as  any  man  belonging  to  your  com- 
pany in  New  York  knew  t — A.  Possibly. 

Q.  Did  yon  know  as  much  about  it  as  any  agent  or  attorney  of  yours 
in  New  York  knew  t — A.  I  dont^t  know. 

Q.  Is  there  anybody  that  you  can  think  of  or  name  that  knew  more 
abont  it  than  you  did  in  New  York  t — A.  I  don't  know ;  there  were 
other  members,  directors,  or  trustees,  that  were  fully  as  capable  of  es- 
timatiDg  these  things,  or  perhaps  better,  than  1  was,  who  had  more 
time  and  gave  it  more  attention. 

Q.  Was  there  anybody  who  knew  of  the  state  of  facts  better  than 
yon  did  in  New  York  t— A.  I  think  the  president  and  the  secretary  and 
others  knew  fully  as  much  if  not  more  than  I  did  abont  the  matter. 

Q.  PuUy  as  much,  if  not  more  t — A.  Yes,  sir. 

Q.  How  could  they  when  you  were  conducting  the  business  of  the 
company,  the  correspondence  t — A.  Senator,  yon  try  to  make  out  that 
I  was  the  appointed  agent. 

Q.  lam  not  trying  to  make  out  anything:  you  were  there  acting  as 
the  oontroUing  functionary,  whether  yon  call  yourself  an  agent  or  not, 
of  this  comi>any. — A.  I  was  there  as  one  of  the  company. 

Q.  Well,  you  will  not  get  off  on  that.  I  want  to  know  if  there  is  any- 
body you  can  name  in  the  city  of  New  York  at  that  time  who  knew  more 
abont  the  value  of  the  property  and  facts  than  you  did  t — A.  I  suppose 
Mr.  Collins,  Mr.  Oibbs,  and  Mr.  Worthington  knew  as  much  or  more 
%boat  it  than  I  did. 
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Q.  Did  not  yon  know  as  mnoh  about  it  as  they  did,  and  d.d  not  yon 
have  equal  opportunities  to  know  t — ^A.  It  is  possible ;  I  think  so. 

Q.  Now,  then,  with  all  this  knowledge,  what  did  you  estimate  the 
value  of  the  ores  that  had  been  taken  out  of  the  mines  at  that  time  1— 
A.  At  that  time  I  don't  know  that  I  estimated  uiy  value  of  the  ores  at 
all.    I  don't  recollect  of  it. 

Q.  You  had  had  returns  t — ^A.  The  whole  thing  just  dropp<ML 

Q.  Ton  had  had  returns  of  the  ores  taken  out  of  the  mines,  had  yoa 
not! — A.  Very  few.  I  asked  repeatedly  in  my  letters  to  Bartholow 
and  the  others  for  monthly  returns  that  I  never  got. 

Q.  Was  it  important  you  should  iiave  them  t — A.  No ;  it  was  a  gen- 
eral thing. 

Q.  Not  important  enough  to  go  out  or  send  somebody  out  to  see  what 
they  were  att — A.  I  would  not  have  gone  out  to  Mexico,  and  I  would 
not  to-day  go  out  there  and  live  out  there  for  all  Mexico. 

Q.  Now,  do  you  add  the  value  of  the  ores  to  this  estimate,  $300,000, 
that  you  put  upon  that  property  t — A.  Tes ;  whatev^t*  it  was. 

Q.  Oan  you  state  what  your  opinion  is  of  the  value  of  those  ores  f— 
A.  I  can  not  now.    I  can  not. 

Q.  Well,  suppose  those  ores  were  worth  $50,000,  then  the  value  of  the 
property  abandoned  by  Exall  there  would  be  $350,000,  according  to 
your  opinion  t — A.  I  reckon  so. 

Q.  Now,  do  you  think  it  was  larger  than  thatt — ^A.  I  don't  know;  it 
is  a  pure  guess. 

Q.  It  is  a  matter  of  opinion  t— A.  Yes ;  there  might  have  been  more. 

Q.  Well,  this  property  abandoned  there  by  your  agent  to  the  value 
of  $350,000  or  more,  I  understand  you  to  state  you  never  made  an  in- 
quiry about  it  after  that  time  t — A.  The  thing  just  fell  in  a  moribund 
condition. 

Q.  You  sent  no  agent  there t — A.  I  did  not;  not  to  my  knowledge. 

Q.  Did  you  appeal  to  the  United  States  Government  about  it  in  any 
wayt — A.  No. 

Q.  Did  you  appeal  to  the  Mexican  Government  in  any  way  f — /l.  ^ot 
that  I  know  of.   I  did  not. 

Q.  Well,  did  your  company  f — A.  Not  to  my  knowledge. 

A.  If  they  had  done  it  would  you  have  known  it  t — A.  1  think  so. 

Q.  Then  the  case  is  that  your  agent  came  off  and  left  $350,000  worth 
of  property  there,  and  that  yoa  neither  made  an  inquiry  about  it,  or 
made  any  appeal  to  the  Gt>vemment  of  Mexico  or  appeal  to  the  Gov- 
ernment of  the  United  States  about  it,  and  that  you  sent  no  agent  there 
to  look  after  it,  but  merely  gave  it  up  t — A.  That  was  the  condition  of 
things. 

Q.  And  all  that  was  done  upon  Exall's  representation  that  he  bad 
been  imprisoned  for  two  weeks  f — ^A.  And,  as  I  tried  tostate,  interfered 
with. 

Q.  Now,  who  interfered  with  him  t  I  want  to  get  at  the  particulars.— 
A.  Well,  he  represented  that  there  is  a  hostile  sentiment  of  the  people 
of  Mexico  to  Americans. 

Q.  Oan  you  name  any  individual  whom  he  stated  interfered  with 
him! — A.  No;  I  don't  remember,  because  I  have  no  acquaintance 
there.    If  he  mentioned  them  I  would  not  remember. 

Q.  Oan  you  mention  any  official,  in  his  official  character,  or  any  per- 
son who  interfered  with  himf — A.  No,  sir;  I  don't  know  the  officials. 

Q.  Oan  you  mention  any  instance  of  interference  that  he  informed 
you  of  besides  this  two  weeks'  imprisonment  of  which  you  ba^e 
spoken  f — A.  And  the  interruption  inimical 
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Q.  lam  talking  aboata  8i>eeific  iastanoe  of  interference. — ^A.  I  have 
no  recollection  of  it  now. 

Q.  Did  he  tell  yon  he  had  been  interfered  with,  and  then  did  not  give 
yoo  the  facts  showing  that  he  had  been  interfered  with  T^ A.  Why,  I 
soppose  my  recollection  of  it  is  that  he  said  they  required  him  to  work 
the  mines  in  a  certain  way  and  to  pat  a  certain  namber  of  men  at  it, 
and  that  he  was  generally  obstmcted  in  his  method  of  working  by  the 
authorities  there,  and  that  the  general  sentiment  of  the  Mexicans  was 
hostile  to  Americans  there ;  he  knew  it  was  not  safe  for  him  to  be  there 
and  be  left 

Q.  Now,  in  what  particular  way  did  he  say  they  required  him  to  work 
the  mines  t — A.  I  dont  remember. 

Q.  What  particular  amount  of  force  did  he  say  tJiey  required  him  to 
keep  there  t — A.  I  dont  remember  that. 

Q.  Did  he  say  the  laws  of  Mexico  required  these  things  t— A.  No;  I 
dont  remember  that  he  said  that. 

Q.  Well,  do  not  you  know  that  they  did! — ^A.  I  dont  know.  I  have 
no  knowledge  of  the  particular  mining  laws  of  Mexico. 

Q.  When  you  went  there  to  start  your  mines  did  not  you  inform 
yoDiself  of  the  mining  laws  of  Mexico?— A.  No;  I  did  not    • 

Q.  Well,  was  it  a  surprise  to  you  that  under  the  Mexican  laws  the 
mines  had  to  be  kept  in  operation  t — A.  I  knew  something  of  that  sort, 
bnl  how  or  in  what  way  I  could  not  say. 

Q.  You  never  stopped  to  inform  yourself  about  it! — A.  Oh,  no. 

Q.  Then  yon  dont  know  whether  there  was  any  interference  by  the 
Mexican  authorities  contrary  to  the  law  or  not  t — A.  Not  to  my  knowl- 
edge. 

Q.  Did  Exall  inform  you  of  interference  contrary  to  law  f--A.  He 
told  me  he  was  interfered  with  by  Mexicans. 

Q.  Did  he  say  it  was  conti^ry  to  law  t — A.  I  do  not  know  that  it  was 
conti-ary  to  law. 

Q.  Did  you  expect  to  go  out  there  with  this  mining  company  and  dis- 
obey the  laws  of  Mexico! — A.  No;  I  try  to  be  a  law-abiding  man  my- 
sett 

Q.  Well,  if  the  law  required  Mr.  Exall  or  you  to  keep  so  many  hands 
there^  was  that  any  reason  for  abandoning  the  mine!— A.  I  dont  know 
that  it  was  any  reason.  I  dont  know  what  the  law  requires  in  that 
respect 

Q.  Well,  when  you  say  that  Mr.  Exall  represented  to  you  that  they 
leqnired  him  to  work  the  mine  in  a  particular  way,  do  you  mean  that 
they  required  him  to  work  it  in  some  way  not  required  or  authorized 
by  lawt— A.  I  suppose  so. 

Q.  Did  he  say  sol — A.  That  was  my  understanding. 

Q.  That  he  said  they  required  him  to  work  it  in  some  way  not  re 
qoired  by  law  ? — A.  Yes,  sir. 

Q.  In  what  way! — A.  I  dont  know. 

Q.  So  you  had  his  conclusion  about  itt — A.  Yes,  sir. 

Q.  Was  he  a  lawyer!— A.  No;  not  that  I  know  of;  I  dont  think  he 
was. 

,  Q.  Now,  that  was  one  of  the  fSsM^ts  upon  which  he  abandoned  it,  was 
itt— A  I  suppose  so. 

Q.  Ton  say  you  suppose  so;  do  you  swear  it  was! — ^A.  I  swear  that 
be  told  me  so. 

Q.  That  that  was  one  of  the  reasons  why  he  abandoned  it  t — ^A.  That 
^ttODeof  the  reasons;  because  he  was  interfered  with  by  the  authorities 
there. 
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Q.  No;  yoa  get  back  on  that.  I  only  want  to  know  if  it  was  this 
particolar  interference,  that  they  reqaired  him  to  work  the  mine  in  a 
certain  way! — A.  Well,  I  conld  not  say. 

Q.  Now,  what  other  fact  was  there  in  connection  with  that  mine 
that  caused  yoa  to  abandon  $350,000  or  (400,000  worth  of  property 
without  making  an  inqniry  about  it! — A.  I  stated  the  fact  that  when 
he  came  and  made  these  representations  the  whole  thing  fell  throng 

Q.  I  know  you  stated  that  fact. — A.  That  is  abont  as  near  as  I  can 
state  it. 

Q.  Now,  can  you  state  any  interference  with  that  business,  that 
Exall  informed  you  of,  of  a  specific  character  which  caosed  yoa  to  aban- 
don (350,000  or  (400,000  worth  of  property,  besides  what  yoa  have 
already  stated  t — ^A.  I  don't  recollect. 

Q.  You  can  not  t— A.  I  don't  recollect  any  more  than  I  have  tried  to 
state. 

By  Mr.  Shellababgeb  : 

Q.  Mr.  Gkirth,  I  want  to  get  a  little  more  definitely,  if  you  can  tell  us, 
when  it  was  that  yon  last  saw  the  books  and  papers  of  this  company, 
which  were  in  New  York  City  f — A.  My  best  recollection  of  that  is  that 
it  was  when  Mr.  William  Worthington  was  the  secretary,  and  had  the 
books  in  his  possession ;  I  think  it  was  about  1870:  along  there. 

Q.  1870 1 — A.  I  think  so ;.  abont  1870,  perhaps.  If  I  saw  them  after- 
wards I  now  don't  recollect  it. 

Q.  You  never  saw  them  since  that  yoa  knowt — A.  That  I  remember 
of  now ;  it  may  have  been  1871. 

Q.  What  books  did  they  keep  t  Just  describiB  the  books  that  were 
kept  during  the  period  that  yon  knew  about  their  books  and  papers.— 
A.  I  think  it  was  a  cash-book,  probably,  a  stock-book,  and  a  record- 
book. 

Q.  What  do  yon  mean  by  a  record-book t — A.  Well,  a  little  affiur  in 
which  the  proceedings  probably  of  the  board  were  noted  down,  recorded. 

Q.  Now,  yon  have  mentioned  a  cash-book,  a  record  and  stock  book ; 
the  stock-book  was  a  separate  book  from  the  book  that  was  kept  as  a 
cash-book  t — ^A.  Yes,  sir ;  I  think  so. 

Q.  And  separate  also  from  the  book  which  recorded  the  proceedings! 
— A.  Yes ;  they  were  very  simple,  cheap  afEairs. 

Q.  Now,  were  they  all  the  books  you  know  oft — A.  There  was  a  letter- 
book,  letterpress  book,  iu  which  these  letters  were  copied. 

Q.  That  is  to  say,  the  letters  that  were  sent  from  New  York :  the 
letters  that  came  to  New  York  would  not  go  into  the  press  book  f — A.' 
Oh,  no ;  those  were  probably  handed  to  Mr.  Worthington. 

Q.  Now,  tell  more  exactly,  if  you  can,' where  j'ou  last  saw  the  letters 
that  yon  received  from  Bartholow  and  from  De  Lagnelaud  from  Exall ; 
where  they  were  kept,  what  drawer  or  receptacle  f — A.  They  were  kept 
by  Mr.  Worthington.  There  was  no  safe  that  I  remember  of  at  all; 
they  were  just  kept  by  Mr.  Worthington  in  his  desk. 

Q.  Where  was  that  desk,  in  what  building? — A.  His  office  was  a 
little  room  near  to  my  own  office.  No.  18  New  street. 

Q.  New  street  t — A.  Yes,  sir. 

Q.  Was  that  the  place,  that  little  office  of  Worthington,  where  those 
papers  were  up  to  the  time  you  last  remember  of  seeing  them  f — ^A.  I 
think  that  is  so;  yes,  sir. 

Q.  And  that  was  in  1870  f — A.  Perhaps  1871;  about  that  time. 

Q.  Well,  how  came  you  to  cease  to  see  those  books  and  papers.  Did 
yon  move  away,  or  did  Worthington  move  away,  or  what  change  broaght 
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aboat  the  cessatioD  of  your  seeing  them  t — A.  WeU,  after  the  mineB,  as 
I  tried  to  say,  were  abandoned,  there  was  nothing  else  done  there ; 
there  was  no  meetiDg  of  the  board,  that  I  remember,  for  a  good  while; 
bat  these  books  were  iD  the  possession  of  Mr.  Worthington,  and  after 
I  quit  the  brokerage  business  1  went  into  the  tobacco  bosiness  again, 
which  was  my  old  business,  and  after  a  year  or  two  of  interregnum 
Mr.  Worthington  moved  away,  I  think  to  Detroit. 

Q.  Well,  we  do  not  need  to  follow  out  the  future  history ;  I  only  want 
to  get  at  now  the  time  you  ceased  to  see  the  papers  and  what  brought 
about  the  cessation  t— A.  Well,  that  was  brought. — the  cessation  was 
the  moribund  condition  of  the  company.  There  was  nothing  done ; 
there  was  nothing  to  do  there. 

Q.  Do  you  know  whether  they  were  boxed  up  with  anybody's  books 
or  papers  t — ^A.  I  don't  know. 

Q.  You  don't  know  about  that  t — ^A.  I  don't ;  I  don't  remember  about 
that  at  aU. 

Q.  So  that  you  can  not  fix  in  your  mind  and  tell  the  committee  about 
the  last  actual  occasion  of  your  seeing  the  books  and  papers  f — ^A.  No, 
sir :  I  don't  recollect  it. 

Q.  The  thing  simply  disappeared,  became  dead,  as  you  call  it  in  Latin 
and  that  was  the  whole  of  your  observation  of  the  papers  t — ^A.  Yes. 
After  that  I  had  very  little  to  do  with  the  company,  and  from  about 
1874-'75  nothing.  I  was  away  from  New  York  perhaps  two-thirds  of 
the  time,  out  West,  and  eventually,  about  1876  or  1877, 1  went  to  Lou- 
iBville.  I  was  back  and  forth  in  New  York,  of  coutse,  because  1  had  a 
house  in  New  York  and  a  house  in  Louisville. 

Q.  Now,  there  have  been,  if  I  ilsmember  your  testimony  in  chief, 
Bieetangs  of  the  board  since  the  thing  becamB  dead,  as  you  call  it  t — A. 
Yes,  sir. 

Q.  Sinoe  the  bottom  fell  out  of  it  there  have  been  meetings  of  the  di- 
rectors there  T— A.  Yes,  I  think  so. 

Q.  Have  you  attended  any  of  the  meetings  of  the  board  since  Exall 
came  back,  or  since  1870f — A.  1  think  it  is  possible  I  have. 

Q.  Did  they  have  a  book  that  recorded  the  proceedings  of  the  meet- 
ings since  these  other  papers  were  lostt — A^  It  is  possible;  I  don't  re- 
member. 

Q.  Can  you  tell  the  committee  whether  there  is  such  a  book  and  where 
that  is  t — A.  I  can  not  teU.    1  have  no  charge  of  it. 

Q.  You  have  not  personally  made  any  search  for  any  book  that  may 
have  been  kept  and  recorded  the  proceedings  since  the  papers  were  lost 
or  ceased  to  be  seen  by  you  t — A.  At  the  request  of  Mr.  Ely,  some  years 
ago,  I  think  I  did  look  where  possibly  I  thought  they  may  have  been 
lost,  but  did  not  see  anything  of  them. 

Q.  You  do  not  understand  me.  I  was  asking  about  a  book  that  re- 
eorded  the  proceedings  of  the  directors,  say  in  the  last  six  or  eight 
years  J  do  you  know  anything  of  that  book! — A.  I  don't  know  any- 
thing about  that  book.  1  have  not  attended  a  meeting  of  the  directors 
for  years  and  years. 

Q.  Now,  you  spoke,  in  the  last  remark  yon  made  when  I  interrupted 
yoQ,  abont'your  having  made  a  search  at  the  request  of  Mr.  Ely.  De- 
scribe that  search  fhlly,  where  it  was  made,  when  it  was  made,  and 
why  it  was  made,  and  what  the  result  was. — A.  Well,  Mr.  Ely — I  don't 
know  whether  here  or  elsewhere— ^wanted  to  know  whether  I  knew  any- 
thing about  the  books — ^theold  books  that  I  am  speaking  about  now— 
and  I  told  him  I  did  not. 
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Q.  When,  now,  was  that  ?  Try  to  fix  the  date  by  some  event  or  some- 
thing.  Oet  at  it  as  near  as  yon  can. — A.  I  have  nothing  to  remind  me 
of  it.  It  must  have  been  some  years  ago.  It  may  have  been  five  years, 
probably,  or  six;  I  don't  remember  which;  bat  it  was  some  time  ago, 
and  I  looked  in  the  loft  where  I  thought 

Q.  VS^heref— A.  In  Ntw  York. 

Q.  But  whereabouts  in  New  York  f  New  York  is  a  big  town.— A.  I 
think  it  was  where  I  used  to  keep  some  of  my  old  books  of  D.  J.  Garth 
&  Go.    I  think  it  was  163  Water  street. 

Q.  Did  you  ever  look  in  Worthington's  little  office  that  you  spoke 
oft — A.  Oh,  yes;  that  was  just  a  little  place,  cleaned  out  long  ago. 

Q.  Years  before!— A.  Oh,  yes;  I  moved  out  in  1871  or  1872. 

Q.  And  did  you  never  make  any  search  for  the  books  and  papers  be- 
tween the  time  of  Exall's  return  and  this  five  or  six  years  ago  occasion 
that  yon  speak  of;  did  you  never  personally  make  a  search  for  the 
books  or  papers  between  those  periods  t — A.  It  may  be  that  I  did,  but 
I  don't  recollect  it  now. 

Q.  Do  you  remember  of  the  fact,  or  do  you  not  remember  of  the  £eu3t 
that  the  papers  and  books  were  regarded  by  you  directoi^s  as  lost 
prior  to  this  time  that  you  made  the  search  f — A.  I  think  so ;  yes«  so 
far  as  I  know  and  believe  they  were  lost,  and  I  have  no  doubt  tney 
were. 

Q.  Well,  now  state  whether  there  is  any  fact  or  circumstance  that 
ever  came  to  your  knowledge,  or  that  is  now  in  your  knowledge,  that 
makes  you  have  reason  to  think  that  those  books  or  papers,  or  any  of 
them,  were  put  out  of  the  way  on  purpose  or  with  a  motive.  If  there  is 
any  such  fact,  state  it. — A.  I  know  of  none  whatever.  I  do  not  see 
why  they  should  have  been.  There  is  no  reason  that  I  could  conceive 
of  why  they  should  be  that  is  within  my  knowledge. 

Q.  And,  as  far  as  you  are  personally  concerned,  you  are  not  able  to 
tell  the  committee  where  any  of  those  books  and  papers  are  now,  so 
that  they  could  send  for  them  t — A.  I  have  no  knowledge  whatever ; 
could  not  do  it. 

Q.  Now,  is  that  all  you  can  tell  us  about  the  whereabouts  of  tiiose 
books  and  papers  f — A.  That  is  all  that  I  remember. 

Q.  You  have  nothing  further  that  you  can  relate  to  help  us  get  at 
hemf — A.  I  know  of  nothing  else. 

Q.  So  far  as  you  know,  did  you  faithfully  or  did  you  not  keep  a  rec- 
ord of  all  the  letters  you  wrote  to  anybody  or  everybody  at  those  mines 
from  New  York!  If  your  letter-press  book  could  be  found,  do  you 
think  it  would  contain  all  the  letters  that  were  written  to  the  mines!— 
A.  I  think  so,  yes,  sir;  that  is,  all  of  an  official  character.  I  may  have 
written  to  Golonel  De  Lagnel  about  his  affairs,  or  about  his  wife  or 
somebody  else — about  his  friends ;  I  perhaps  did  write  one  or  two  such 
letters  to  Bartholow,  and  perhaps  to  De  Lagnel,  and  perhaps  received 
some  of  that  sort,  but  it  was  not  official,  and  hence  they  were  left  oat 
I  know  Mrs.  De  Lagnel  used  to  come  to  the  office  and  ask  about 
him. 

Q.  Another  question.  Did  you  preserve  with  care  or  not  all  letters 
received  from  the  mines,  business  letters? — A.  I  think  so.  I  think 
they  were  handed  to  the  secretary  and  put  in  a  bundle.  I  don't  know 
about  that. 

Q.  Have  you  any  knowledge  of  the  destruction  of  any  business  letter 
received  in  regard  to  the  business  at  the  mines! — A.  Beceived  in  New 
York! 
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Q.  Yes! — A,  I  have  none  whatever;  I  do  not  think  there  were  any 
destroyed  within  my  knowledge. 

Q.  I  have  not  gone  over  the  nnmber  of  letters  that  are  produced  here 
written  by  yon,  but  Senator  McDonald  says  this  book  shows  eight  let- 
ters written  by  yon  to  Bxall  at  the  mines.  Now,  jnst  take  yoar  book 
and  let  ns  go  over  them.  They  begin  on  page  87.  The  first  one  is 
dated  May  10, 1867.  It  is  dated  at  New  York,  New  street,  and  is  to 
ExalL  The  next  one  is  on  page  88,  written  fh>m  the  same  place  to 
the  same  party,  Bxall,  dated  May  20, 1867,  and  the  next  one  is  on  the 
next  page,  89,  dated  at  the  same  place  the  30th  of  May,  1867 ;  the 
next  one  is  on  the  same  page  at  the  bottom,  page  89,  dated  at  New 
York,  June  10, 1867.  The  next  one  July  10, 1867,  from  the  same  place, 
page  90.  The  next  one  is  on  page  9L  July  20,  d867.  The  next  one  is 
00  the  same  page,  91,  and  is  dated  New  York,  Angnst  10, 1867.  The 
next  one  is  on  page  92,  from  the  same  place,  to  Bxall,  October  10, 1867. 
Those  now  ennmerated  are  all  the  letters  that  appear  in  this  document 
274,  that  we  have  been  using,  containing  the  print  of  these  letters.  The 
questJon  that  is  suggested  to  me  to  ask  yon  is  this,  whether  your  recollec- 
tion is  such  as  to  enable  you  now  to  state  whether  you  wrote  more  let- 
ters than  these  nine  we  have  jnst  gone  over  to  Bxall  about  the  business 
down  there  at  the  mines  during  the  year  that  Bxall  was  there  t — ^A.  I 
should  judge  that  I  wrote  more.         ^ 

By  the  Chairman: 
Q.  Do  you  mean  to  state  that  as  a  recollection  t— A.  I  have  no  dis- 
tinct recollection  of  writing  more,  but  I  think  I  wrote,  as  near  as  I  can 
remember,  pretty  much  by  each  steamer,  as  you  will  see  these  letters 
are  going  as  they  started.  We  had  to  write  for  the  steamers,  and  it 
was  monthly,  or  semi-monthly,  or  tri- weekly,  or  something  that  they 
started  there,  and  I  think  I  generally  wrote  then. 

By  Mr.  Shell ababgeb: 

Q.  But  you  can  not  recall  specifically,  if  I  understand  you,  some 
one  letter  or  more  that  is  missing,  that  you  don't  find  heref — A.  I  do 
not  have  a  distinct  recollection  of  that. 

Q.  So  that  you  can  not  answer  the  question  except  by  stating  gen- 
erally that  you  wrote  more  ^quently  f — A.  That  is  my  impression, 
but  specifically  I  can  not  say  that  I  actually  did  write  each  month. 
My  impression  is  that  I  did. 

Q.  Now,  I  want  to  go  where  they  began  your  exam^nation-in-chief  and 
ask  something  about  your  visit  to  Mexico.  In  the  first  place,  how  came 
yoQ  to  go  there  t  I  mean,  now,  outside  of  your  health  what  business 
engagement  took  you  there  f — ^A.  I  went  there  to  look  at  the  La  Abra 
mine  there. 

Q.  What  brought  your  attention  first  to  the  matter  of  going  to  look 
after  that  minef — A.  It  had  been  repret»ented  as  being  very  valuable. 

Q.  By  whom  ? — A.  By  Mr.  Hardy.    Mr.  Hardy  particularly. 

Q.  Yes,  I  believe  you  stated  that.  And  he  was  there  endeavoring  to 
sell  the  interest  that  he  had  in  that  mine,  was  he  f — A.  Yes,  more  to 
raise  a  company  to  work  it  instead  of  purchasing  it,  as  he  claimed  that 
it  had  great  value. 

Q.  Well,  at  the  time  of  your  departure  for  Mexico  had  there  been  any 
aetaal  business  combination  or  partnership  or  organization  effected  that 
yon  became  the  employS  off — A.  No;  it  was  a  nnmber  of  our  friends 
there— firiends  of  Mr.  Bartholow  and  myself,  and  perhaps  of  Mr.  Hardy ; 
the  matter  had  been  talked  over  about  forming  a  company  to  develop 
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this  mine.    Hardy  had  samples  of  ores,  and  perhaps  analysis,  and  irari- 
oas  things. 

Q.  Well,  I  am  only  trying  now — let  us  take  one  thing  at  a  time — ^1 
am  trying  now  to  get  at  the  idea  of  the  existence  or  non-existence  of  an 
actual  organization  or  combination  that  you  became  the  employ^  of. 
Was  there  any  such  thing  occurred  before  your  departure,  that  yon 
were  employed  by  a  specific  set  of  men  f — A.  There  was  no  formation 
of  any  company  in  that  respect  at  all,  but  it  was,  as  I  say,  these  gentle- 
men, a  number  of  them,  had  thought  from  the  reports  of  Mr.  Hardy  that 
this  thing  was  a  valuable  enterprise,  and  they  said  that  if  I  woald  go 
out  there  to  look  at  it  and  reported  favorably  they  would  take  an 
amount  of  stock  in  it. 

Q.  Did  they  make  up  a  purse  for  your  expenses  before  your  depart- 
ure f — ^A.  No^  they  did  not  that  I  remember  of. 

Q.  You  paid  your  way  out  of  your  own  pocket?— A.  We  paid  our 
way  out  of  our  own  pocket. 

Q.  Who  went  beside  you  t — ^A.  Mr.  Bartholow,  a  man  by  the  name  of 
Griffith,  who  said  he  was  a  miner  and  expert  judge  of  rock. 

Q.  Where  did  Griffith  live! — ^A.  I  think  he  had  been  in  California, 
but  he  was  then  in  Kew  York. 

Q.  Yes ;  he  went  with  you  fix)m  the  city  f — ^A.  He  went  with  as  from 
the  city.  • 

Q.  Bartholow  also  was  with  you  f — A.  Yes,  sir. 

Q.  And  you  were  there  and  Griffith  was  there  1 — A.  Yes,  sir. 

Q.  And  who  else!— A.  I.  V.  Hardy  and  Doctor  Hai-dy. 

Q.  Well,  did  you  pay  the  expenses  of  all  these  men  or  did  each  man 
pay  his  own  f — A.  Every  man  paid  his  own  expenses. 

Q.  At  that  time,  then,  there  was  no  combination  at  all  in  the  shape  of 
a  partnership  or  corporation  f — A.  No, 

Q.  It  was  simply  an  initiatory  movement  for  the  purpose  of  ascer- 
taining whether  there  should  be  in  the  future  a  business  organization 
to  buy  f — A.  Yes,  sir ;  that  was  the  state  of  facts. 

Q.  And  you  went  down  there  f  — A.  Yes,  sir. 

Q.  Did  you  go  directly  there  without  any  unnecessary  delay  f — A. 
There  were  necessary  delays ;  that  is  to  say,  we  went  to  Oalifornia ; 
there  was  no  way  of  getting  to  that  point,  Mazatlan,  that  I  know  of^  ex- 
cept via  San  Francisco,  because  the  steamer— there' was  a  steamer  ply- 
ing, I  think,  monthly  or  perhaps  semi-monthly,  between  Mazatlan  and 
San  Francisco. 

Q.  Was  that  the  one  that  carried  the  mails  t — A.  I  think  it  was. 

Q.  Did  your  mails  go  by  that  way  afterwards  t — ^A.  I  think  they  must 
have  gone  that  way ;  I  know  of  no  other  way. 

Q.  S"ow,  what  time  did  you  get  there;  what  time  in  the  year! — A^  I 
got  there,  it  muRt  have  been,  about  some  time  in  May ;  whether  it  was 
the  1st  or  10th  1  do  not  now  remember. 

Q.  That  was  in  1865,  was  it!— A.  That  was  in  1865. 

Q.  You  can  probably  fix  that  certainly  by  the  close  of  the  war ;  the 
war  closed  about  April,  1865  f — A.  Yes,  sir. 

Q.  It  was  just  after  the  close  of  the  war! — ^A.  It  was  just  after  the 
close  of  the  war,  but  the  war  had  not  closed  when  we  left  New  York, 
I  recollect  that  distinctly. 

Q.  Do  you  mean  the  war  in  Mexico  or  the  war  in  America  t — A.  In 
America,  because  we  got  no  news.  I  recollect  when  we  got  to  San 
Francisco  we  learned  of  the  assassination  of  President  Lincoln. 

Q.  Well  that  makes  very  definite  the  exact  time  of  your  departure. — 
A.  But  I  do  not  recollect  the  day  we  got  there.  I  recollect  the  fact 
that  it  made  a  great  impression  on  everybody  and  ou  me. 
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Q.  l^owy  without  going  over  all  that  has  been  gone  over,  there  are  a 
few  things  about  the  matter  I  want  to  get  more  definitely  in  the  record, 
and  one  is,  how  many  of  the  various  openings  that  you  mentioued  in 
your  examination  in  chief ;  you  mentioned  La  Abra,  yon  mentioned 
£1  CristOy  you  mentioned  Arrayan  and  La  Lnz  ^  those  are  all  the  open- 
iDgs  that  you  bought,  were  they  not  f — A.  I  do  not  r#colleci  ^  there  may 
have  been  some  other. 

Q.  With  the  exception  of  some  stock  yon  got  in  Onadaloupet — A. 
Tes,  sir. 

Q.  Yeiy  well.  Now  there  are  four  openings.  La  Abra,  El  Oristo, 
La  LojE,  and  Arrayan.  Now  there  are  four.  You  have  described  the 
general  lay  of  them  and  you  have  said  you  went  into  one  of  them,  La 
Abra,  twice.    Is  that  right  f — ^A.  That  is  so.   I  think  we  made  two  trips. 

Q.  How  did  you  descend  or  get  in ;  by  a  ladder,  or  did  you  walk  in  f — 
A.  We  had  to  go  down  by  a  ladder  and  by  some  ropes  and  one  thing 
another.    It  was  quite  a  deep  opening :  quite  a  large  opening. 

Q.  About  how  deep  f — A.  Well,  I  should  say,  down  to  the  bottom 
from  the  top,  we  went  down  probably  300  feet. 

Q.  Was  it  an  artificial  or  natural  chasm  f — A.  It  was  the  vein  which 
had  been  worked  out,  leaving  the— 

Q.  Very  well ;  that  answers  the  question.  It  was  not  natural,  but 
it  was  made  by  miners  f — ^A.  Yes :  if  you  mean  that. 

Q.  And  it  was  about  how  wide  f — A.  Variable ;  I  should  think  from 
10  to  12  or  15  feet,  oftentimes.  Sometimes  not  so  wide,  but  very  dis- 
tinct and  clear,  walls  of  granite  rock  as  I  supposed  them  to  be,  or 
gneiss  or  whatever  you  call  it. 

Q.  You  described  one  vein-,  I  believe,  in  your  opening  examination, 
and  only  one  vein  of  precious  metal.  Now,  describe  the  size  or  extent 
of  that  in  width,  or  the  best  way  you  can;  describe  the  extent  of  it  in 
its  richness  and  the  extent  to  which  precious  metal  was  disclosed  to 
the  eye. — A.  Well,  if  you  are  speaking  in  reference  to  the 

Q.  I  am  speaking  of  the  La  Abra^  the  one  you  spoke  of  in  your  chief 
examination.  I  want  to  get  a  descnption  of  the  extent  of  the  vein  that 
eonld  be  seen. 

The  Chatbman.  Judge,  allow  me  to  inquire  whether  your  question 
has  reference  to  the  extent  of  silver,  we  will  say,  or  gold,  of  the  ores  in 
which  the  silver  and  gold  was  found. 

By  Mr.  Shellababgeb: 

Q.  That  is  just  what  I  want  to  know;  the  extent  to  which  a  miner 
could  see  a  disclosure  or  indication  of  precious  metal,  whether  silver  or 
gold,  in  that  vein  that  you  have  spoken  of,  how  wide  it  was,  how  much 
there  was  of  it  on  the  surface! — A.  Why  all  the  ore,  as  I  tried  to  ex- 
pUnn  to  you,  had  been  worked  out.  I  do  not  know  how  many  years 
ago,  but  this  vein  had  all  been  used  up,  as  I  understand  it,  and  the 
waUs  were  standing  there  upright. 

Q.  Exactly,  but  there  was  still  there  that  which  you  took  out,  and  I 
want  to  get  at  how  big  these  veins  you  dug  into  were,  how  much  there 
was  of  it. — A.  They  were  cross-sections  that  were  originally  in  the  de- 
velopment of  the  mine,  I  suppose.  They  expanded  horizontally  from 
that  wail  to  that  wall  [indicating],  whatever  it  was,  and  they  bad  been 
worked  out,  leaving  projections.  I  should  judge  that  those  pillars,  as 
they  called  them  there,  were  in  extent  varying  from  the  square  larger 
than  that  [indicating]  close  to  twice  as  large.  I  do  not  know  how  much 
now,  but  tnose  had  been  worked  out.  Those  had  been  used  up  proba- 
bly, bat  there  were  still  sticking  to  that  wall  some  of  these  pillars  Miat 
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had  Dot  been  ased  ap,  some  on  that  side  and  some  on  this  side^  and  it 
was  from  these  pillars,  which  evidently  had  been  ore  and  was  ore  8ti<^- 
ing  to  this  granite  rock  on  each  side,  that  we  got  these  samples. 

Q.  Was  it  granite  or  qnartz  t — A.  Oh.  as  I  understand 

Q.  It  is  foand  there  in  granite,  is  it  f — A.  No,  no;  yon  do  not  aoder^ 
stand  me  at  all.  The  mine  itself  is  quartz  and  there  are  granite  rocks 
in  which  this  quartz  is  found.  This  quartz  is  duff  up  sometimes  with 
picks  and  sometimes  with  powder — blown  up.    Tne  quartz  is  the  vein. 

Q.  Quartz  is  thrust  up  probably  by  internal  forces  and  bears  the 
gold  f — ^A.  Yes. 

Q.  Now,  fix  any  way  to  get  an  answer  to  the  question  that  I  wish  to 
have  answered,  and  I  do  not  know  that  I  am  right  about  it,  but  I  sup- 
pose there  was  on  some  wall  somewhere  a  line  that  was  marked  wiUi 
the  fact  that  it  contained  precious  metals,  that  the  experienced  eye  oi 
the  miner  would  say,  **  there  is  gold,"  or  *'  there  is  alver,''  and  that  is 
visible  to  the  eye  of  an  experienced  man^  so  that  you  could  see  that 
there  was  a  vein  of  precious  metal.  Now,  is  that  the  fact  t — ^A.  It  was 
the  fact.  I  was  there.  I  could  not  see  precious  metals  because  that 
had  long  been  used  up,  probably  twenty  years  or  fifty  years  ago,  I  do 
not  know  how  many,  but  there  were  some  pieces  of  these  pillars  that 
horizontally  ran  across  to  keep  these  walls,  I  suppose,  from  tumbling  in, 
and  there  were  some  of  those  left.  Sometimes  they  were  sticking  out 
a  foot  and  may  be  a  hundred  weight  or  more,  so  that  you  could  go 
there  and  chip  some  of  it  off. 

Q.  How  many  different  places  in  the  La  Abra  opening  did  you  take 
the  ore  from  and  carry  it  down  as  you  described ;  how  many  difierrait 
places  or  points  f — A.  About  three  or  four  or  five,  perhaps. 

Q.  Selected  with  the  design  of  getting  the  very  best  and  leaving  the 
poorest,  or  did  you  endeavor  to  get  an  average  to  indicate  the  average 
condition  or  value  of  the  ore  f — A.  I  tried  to  get  what  was  said  to  be 
an  average.    I  was  not  an  expert  myself  in  this  matter. 

Q.  Well,  you  had  your  men  there  with  you,  your  agents,  and  they 
operated  under  your  direction  f — A.  They  were  asked  to  do  so. 

Q.  And  your  aim  was  to  get  an  average,  and  not  a  deceptive  re- 
turn f — A.  Yes;  that  is  true. 

Q.  Now,  when  you  came  to  make  the  tests,  the  different  tests  you  did 
make,  whether  made  in  New  York  or  elsewhere,  did  you  keep  separate 
the  La  Abra  ore,  so  that  you  knew  when  it  had  been  beneflciated ;  when 
you  got  oat  the  precious  metal  did  you  know  what  particular  opening 
you  were  working  on,  or  did  you  mix  up  the  ores  from  the  different  open- 
ings in  the  bag  so  that  you  did  not  know  which  came  from  where! — 
A.  No;  there  were  servants  along  and  helpers  that  had  sacks,  and 
these  stones  or  ore  was  knocked  off  and  carried  in  these  sacks  by  the 
helpers  or  mozos,  as  they  are  called. 

Q.  Now  you  say  the  aim  was  to  keep  the  ore  of  the  different  openings 
separate? — ^A.  Yes. 

Q.  Very  well.  How  many  different  openings  did  you  take  specimens 
out  off  Gall  them  over  by  name. — A.  After  having  taken  the  ore  from 
La  Abra,  I  believe  that  was  the  first.  I  do  not  remember  whether  it 
was  first  or  not.  After  we  had  taken  ore  from  one,  the  La  Abra  for 
instance,  we  then  took  specimens  from  the  other  mines  in  succession 
where  they  lay. 

Q.  All  of  them  f — ^A.  The  El  Oristo  and  the  La  Luz,  and  the  Arrayan, 
I  think.  I  do  not  remember  now  of  any  others.  I  think  those  were 
the  principal  ones. 

Q.  Now,  you  took  from  all  these  various  mines  specimens  of  ore,  en- 


Digitized  by 


Googk 


THE  LA  ABBA  SILVER  IHNINO   COMPAKT.  193 

deavoring  to  take  an  average,  aad  yoa  kept  them  in  separate  bags  and 
they  were  carried  down.    Is  that  right  thos  &r  t — A.  Yes. 

Q.  Now  tell  me  what  results  yoa  obtained  from  the  ore  yon  obtained 
from  La  Abra  as  to  the  quantity,  yield  to  the  ton,  or  in  any  way  that  it 
was  ascertained.— A.  I  think  that  the  ore  we  took  from  La  Abra  was 
ran  into  a  little  brick,  a  little  piece  that  I  took  to  New  York  in  my 
pocket,  jost  a  little  thing,  and  when  I  got  to  New  York  I  bad  a  little 
piece  chipped  ofiT  and  an  assay  made  and  it  was  very  rich,  (1,200  or 
tl,300  to  the  ton,  so  it  was  said. 

Q.  Where  is  that  brick  now  f — A.  Oh,  I  had  a  little  cane  made  of  it — 
the  head  of  a  cane,  which  was  given  to  Mr.  Collins  or  Mr.  Heam. 

Q.  Well,  it  can  not  be  produced  here  to  the  committee  f — ^A.  I  have 
not  seen  it  for  many,  many  years. 

Q.  I  did  not  mean  the  cane,  for  that  would  change  its  character. 
The  brick  itself  could  not  be  hadt — A.  Oh,  no. 

Q.  When  was  it  changed  from  its  fonn^-a  brick  to  a  cane  t—  A.  It  was 
not  a  cane ;  it  was  the  head  of  a  cane. 

Q.  Well,  the  head  of  a  canef — A.  Soon  after  I  got  back  to  New  York. 

Q.  Long  before  there  was  any  tionble  about  the  matter! — A.  Oh, 
yes;  years. 

Q.  Now,  yoa  have  given  us  La  Abra.  Now,  is  that  the  only  analysis 
from  La  Abra  that  you  can  give  to  the  committee  f — ^A.  That  is  the 
only  analysis  that  was  taken  under  my  auspices. 

Q.  I  mean  from  your  own  work  there.  -A.  Yes,  sir. 

Q.  What  now  was  the  result  out  of  the  El  Oristo  opening;  was  that 
assayed  at  allf — ^A.  Yes;  I  think  that  was  made  an  assay  on  the  patio 
down  there. 

Q.  Did  you  go  into  the  El  Oristo  T — A.  Yes,  I  went  to  the  El  Oristo. 

Q.  Describe  the  opening  there! — ^A.  Well,  it  was  a  much  smaller 
opening. 

Q.  Was  it  an  old  opening  that  had  been  made  in  the  ancient  times — 
historical  times — or  was  it  a  modern  thing!— A.  I  think  that  was 
altogether  made  by  Mr.  Castillo.  It  had  nothing  to  do  with  the  pur- 
chase we  made  of  Hardy  at  all;  that  had  nothing  to  do  with  the  La 
Abra. 

Q.  How  did  it  turn  out  in  richness  t — ^A.  I  think  that  it  turned  out 
very  well,  and  larger  in  gold  than  any  we  had.  It  produced  a  larger 
proportion  of  gold  than  any  other  mine  that  was  there. 

Q.  Was  it  being  actually  worked  when  you  were  there  t— I  think  not. 
1  think  Castillo  was  not  at  work. 

Q.  Was  any  one  of  the  four  being  worked  when  you  were  there  ! — A. 
1  think  he  had  some  men  doing  something  in  the  I^  Lnz  mine. 

Q.  WeU,  did  yon  personally  go  into  the  La  Luz,  and  what  kind  of  a 
bole  was  that  t — A.  That  was  more  of  a — it  had  not  been  worked 
down  as  deep  as  some  of  the  others.  You  did  not  go  down  as  deep  into 
the  workings  as  i>erhaps  the  La  Abra  or  El  Oristo.  It  seemed  to  have 
been  a  later  excavation  or  enterprise. 

Q.  Now,  did  you  take  the  chisel  and  mallet  and  get  specimens  out  of 
that  too  !— A.  I  did  not  personally. 

Q.  Well,  did  your  men  in  your  presence! — A.  They  did. 

Q.  So  you  went  into  that  also  !^-A.  Yes,  sir. 

Q.  Now,  there  we  have  got  the  La  Abra,  the  El  Oristo,  and  the  La  Luz 
into  which  you  went  personally  and  saw  specimens  of  ore  taken  out 
'nth  a  chisel!— A.  Taken  out  with  a  chisel. 

Q.  How  did  the  last,  the  La  Luz,  turn  out  in  richness  ! — A.  I  think  it 
was  rich,  but  precisely  what— it  was  satisfactory,  I  know. 
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Q.  Where  was  it  analyzed  t — A.  It  was  beneficiated — analyzed  tiieie 
at  the  patio. 

Q.  By  what  process ;  by  poanding  it  t — A.  By  speading  out,  I  would 
say. 

Q.  By  qnicksilver  t — A.  I  think  so. 

Q.  No  heat  applied  t — A.  I  do  not  think  it  was  bnmed  at  alL 

Q.  Well,  there  are  three.  Now,  didn't  you  go  into  the  Arrayan  t — 
A.  I  do  not  remember  particolarly,  bnt  I  think  that  we  went  into  them 
all ;  that  is,  all  the  principal  mines. 

Q.  Do  yoQ  remember,  withoat  giving  mere  impressions,  bat  knowl- 
edge— do  yon  remember  as  a  fact  yon  took  specimens  out  of  the  Ar- 
rayan f — ^A.  I  know  we  took  specimens  Gome  to  think  abont  it,  we 
went  into  all  the  mines  that  this  man  Castillo  had  been  working^  There 
were  fonr,  and  the  Arrayan  was  no  doabt  one  of  them. 

Q.  Now  tell  the  committee  what  the  character  of  the  ore  whs  oat  of 
that  fourth  one ;  I  mean  as  td  the  way  it  showed  when  it  came  to  be 
analyzed  or  assayed! — A.  Well,  that  was  taken  out  in  the  same  way 
as  the  other,  by  chiseL 

Q.  I  know;  but  I  am  asking  how  much  it  yielded  to  the  ton  t — ^A.  I 
do  not  think  they  took  any  out  that  did  not  yield  over  tlOO  or  $160  or 
(160  to  the  ton.  It  was  all  of  good  yield,  but  precisely  now  what  those 
yielded  I  have  no  recollection  of  the  precise  quantity,  but  I  know  it  was 
esteemed  very  satisfactory. 

By.  Mr.  FosTBB: 
Q.  What  was  the  yield  t— A.  (120  or  (130. 

Q  One  hundred  and  twenty  dollars  or  (130  or  (160! — ^A.  Tea,  sir. 
It  WM  considered  satisfiactory  to  all  of  us  as  good  ore. 

By  Mr.  Shbllababgeb: 

Q.  Which  of  the  four  openings  was  the  lowest  in  richness  t — A.  Tbte 
lowest  in  yield  f 

Q.  Yes;  in  the  richness  of  the  ore;  or  can  yon  tell t^ A.  I  coald 
hardly  recollect.  It  rather  strikes  me  that  perhaps  the  Arrayan  was 
less  valuable :  but  they  all  were  satisfactory. 

Q.  Now  tell  which  of  those  mines  you  bought  from  Hardy,  if  that 
was  the  name,  and  which  from  Oastillot — A.  The  La  Abra  proper;  the 
one  on  top  of  the  mountain,  that  went  down  from  the  top  of  the  mount- 
ain, was  the  La  Abra  mine  proper;  that  we  got  from  Hardy. 

Q.  That  was  priced  in  the  purchase  by  itself,  was  itf — A.  Yes. 

Q.  And  that  was  (22,000 1— A.  That  was  (22,000. 

Q.  And  was  paid  all  of  it  in  stock  t — A.  All  of  it  in  stock. 

Q.  Taken  by  Hardy!— A.  Taken  by  Hardy. 

Q.  Then  the  other  three;  were  they  all  bought  of  the  Mexican 
named! — A.  All  of  Mr.  de  Valle;  Don  Juan  Castillo  de  Valle. 

Q.  And  that  was  bought  at  what! — A.  My  recollection  is  (60,000. 

Q.  And  that  was  cash  ! — A.  That  was  cash. 

Q.  All  cash  ! — A.  All  cash,  in  gold. 

Q.  Now,  whore  was  the  bargain  closed!  It  is  not  necessary  to  go 
over  the  parties  and  process  of  negotiation,  but  where  was  the  bargain 
closed  as  to  each  purchase — ^the  La  Abra  and  the  other  ! — A.  That  was 
closed — ^it  must  have  been  closed  by  General  Bartholow  and  I  tliere 
conditionally. 

Q.  On  what  condition! — A.  On  the  condition  that  our  report  was 
accepted  and  satisfactory,  I  suppose,  to  those  gentlemen ;  that  must 
have  been  the  condition. 
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Q.  So  that  yoa  had  a  provisional  contract  when  yoa  leftt — A.  Yes, 
sir. 

Q.  And  left  Mr.  Bartholow  there t — ^A.  I  think  so;  that  is  about  my 
recollection. 

Q.  Now,  yoa  went  back  to  New  York  t — ^A.  Yes,  sir. 

Q.  Is  there  anything  that  yon  have  not  stated,  either  in  year  open- 
ing examination  or  now  in  this  other  examination,  that  is  material 
as  afiecUng  the  valae  of  the  mines^  that  yon  have  not  related^  and  if 
there  is  anything  jnst  tell  as  all  about  it,  bearing  upon,  now  mmd,  the 
valoe  of  the  mines  as  to  their  prospect  of  yield  t — A.  I  can  only  say  we 
supposed  they  were  all  very  valuable  indeed«-that  it  was  a  valuable 
estate,  valuable  property. 

Q.  That  you  have  already  related.  There  is  no  fact  you  know  that 
hem  upon  their  value  that  you  have  not  already  related  t — ^A.  If ot  that 
Iiecolleet. 

Q.  What  did  you  do,  then,  when  you  went  back  to  New  York  first  in 
re^ftrd  to  organizing  t  What  was  the  first  step  you  tookt — A.  When 
I  got  back  to  New  York,  Mr.  Bartholow.  as  you  know,  was  left  there  in 
Masatlan.  We  called  together  these  mends,  the  gentlemen  who  were 
then  in  New  York,  and  submitted  a  report  whi<di  was  made  by  us 
jointly. 

Q.  Submitted  a  report  in  writing  f — ^A.  In  writing,  I  think,  and  then 
sapplemented  by  some  statements  of  my  own. 

Q.  That  was  submitted  to  what  or  whom  t — ^A.  Submitted  to  those 
gentlemen  who  proposed  to  form  this  company. 

Q.  You  had  been  conferring  together  before  your  departure  f — A.  Oh 
yes. 

Q.  I  say  they  were  the  same  ones  who  had  been  conferring  with  you 
and  who  brought  about  your  departure  t — ^A.  These  were  the  same  par- 
ties; yes,  sir. 

Q.  Well,  you  submitted  your  report;  submitted  one  in  writing t— A. 
Yea,  sir. 

Q.  Can  that  writing  be  produced,  so  for  as  you  know  t— A.  I  have 
not  seen  it  since.  It  was  among  the  papers  probably  of  the  organiza* 
tioD,  but  I  do  not  know  that  that  was  the  case. 

Q.  Did  the  report  contain  a  specific  detailed  statement  of  what  yon 
discovered  as  to  the  openings  that  we  have  been  going  over  f — A.  I 
tiiink  that  is  likely;  it  was  a  favorable  report,  so  much  so  that 

Q.  I  mean  it  went  into  detail ;  did  it  go  into  details  as  to  what  you 
got  out  of  this  opening  and  that,  and  the  result  t — A.  No  doubt. 

Q.  Well,  you  carried  back  some  of  the  ore  there,  didn't  you  f — ^A.  I 
did. 

Q.  From  all  four,  or  only  one  or  two  t — ^A.  I  think  from  all  the  mines. 

Q.  Did  yon  keep  them  separate  t — ^A.  1  think  so.  I  think  they  were 
pat  in  papers  and  labeled. 

Q.  Weil,  Colonel  De  Lagnel  has  spoken  of  getting  a  large  specimen 
of  you,  if  I  recollect  his  testimony  t — A.  Yes ;  I  recollect  I  had  several 
specimens. 

Q.  Have  you  read  over  De  LagnePs  testimony! — A.  I  glanced  over  it. 

Q.  Do  you  recollect  a  particularly  attractive  piece  of  ore  be  speaks 
oft— A.  Yes,  sir. 

Q.  What  mine  was  it  out  of  t— A.  I  do  not  remember  as  to  that.  We 
bad  a  number. 

Q.  You  can't  answer  as  to  which  one  f— A.  I  can  not  answer  as  to 
which  {^articular  one. 
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Q.  Now,  Mr.  Oarthy  tell  us  whether  there  was  any  effort  on  your  part, 
or  on  the  part  of  anybody,  so  far  as  you  know,  to  make  a  better-show- 
ing by  the  exhibits  made  there  of  ore  than  were  jostlfied  by  the  aver- 
age condition  of  things  in  the  openings;  was  it  a  selection  of  an  aoci- 
cidental,  an  extraordinarily  valuable  specimen,  or  was  it  an  average 
one,  or  what  was  it  that  yon  took  there  t — ^A.  We  tried  to  get  an  aver- 
age  one.    I  had  no  object  in  deceiving  anybody. 

Q.  Well,  yon  would  be  deceiving  yoorself  as  mnch  as  anybody  elset— 
A.  Yes,  I  had  no-object  in  making  a  speculation  of  this  mine  or  putting 
any  stock  upon  the  market.  Such  a  thing  never  occurred  to  as,  at  least 
it  never  occurred  to  me. 

Q.  Then  what  was  the  first  combination  or  business  organization  that 
was  formed  either  inchoate  or  choatet — A.  These  gentlemen  thoaght 
favorably  of  the  report;  thought  it  was  going  to  be  a  good  operation, 
and  agreed  to  subscribe.  They  asked  me  about  what  amount  would  do. 
I  told  them  about  what  the  thing  would  cost  and  about  what  we  had  es- 
timated tbe  machinery  would  cost  to  get  it  going  there  and  in  operation. 

Q.  Well,  did  that  estimate  include  the  cost  of  making  t^is  tunnel  yoa 
spoke  of  that  was  to  cut  the  four  mines  away  down  below  where  they  had 
been  worked  to;  did  your  estimate  include  that  work,  toot — A.  Yes,  I 
think  that  was  included,  too. 

Q.  And  what  did  you  make  the  estimate  amount  tot — ^A.  The  estimate 
that  Bartholow  and  I  had  formed  there  would  be  about  $150,000  or 
(160,000. 

Q.  And  that  was  the  one  the  organization  adopted  in  New  Yorkt— - 
A.  Yes,  sir. 

Q.  When  you  came  to  get  up  the  first  stock  t— A.  Yes,  sir. 

Q.  Now  you  said  there  was  an  arrangement  or  a  talk  preliminary  to 
an  organization,  about  getting  up  a  stock  subscription  f — ^A.  Yes,  sir. 

Q.  Was  it  got  up — I  mean  now,  Mr.  Garth,  before  any  incorporation  or 
organization  of  the  corporation — was  there  an  actual  stock  subscriptioa 
made  in  writing  before  the  corporation  was  organized  t — ^A.  Oh,  yes; 
there^ 

Q.  At  what  time  was  that  done;  what  month  or  what  yearf — A.  It 
was  done  soon  after  I  got  back. 

Q.  When  did  you  get  backt — ^A.  I  got  back,  I  think,  in  September; 
early  in  September. 

Q.  Of  1865 1 — A.  Yes,  sir ;  and  this  thing  was  laid  before  these  gen- 
tlemen a  day  or  two  perhaps  after  I  got  back,  or  as  soon  as  we  coold 
get  them  together.    They  were  not  poor. 

Q.  How  much  of  that  stock  subscription  that  was  made  up  in  writ- 
ing before  any  corporation — how  much  did  it  aggregate  t — A.  I  think 
it  was  tl50,000  or  (160,000;  more  than  (150,000, 1  think. 

Q.  Was  that  subscribed  in  a  book  or  separate  sheet  of  papert— A 
On  a  paper,  I  think. 

Q.  It  was  not  in  one  of  our  little  pocket-books  or  any  bound  con- 
cern t — ^A.  No,  I  think  not.  My  recollection  of  it  is  it  was  sort  of  like 
a  list  of  names. 

Q.  Was  it  subscribed — every  man  subscribed  his  name  and  put  down 
the  amount  he  would  take  f — A.  Yes,  sir. 

Q.  And  where  is  that  writing  now ;  can  we  get  thatt — A.  I  have  no 
knowledge  of  it. 

Q.  Where  was  it  left! — A.  It  was  left,  I  presume,  when  the  company 
was  finally  organi2^ed ;  it  was  left  with  the  papers  of  the  company.  I 
don't  know. 

Q.  Well,  you  do  not  know  from  your  personal  knowledge.    Was 
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G«orge  G.  (3oUiii8  on  that  list  t — ^A.  George  0.  Oollins  was  on  that  list. 

Q.  How  much  was  Gtoorge  0.  Oollins  then  worth,  as  near  as  yon  can 
tell  his  wealth  f — ^A.  He  was  among  the  largest  tea  importers  in  New 
Tork.  I  sappose  the  house  of  G^rge  0.  Oollins  &  Oo.  was  worth  a 
million  dolkurs.    I  do  not  know. 

Q.  Then  f — A.  Yes,  sir. 

Q.  He  was  a  subscriber  for  how  much  f — A.  I  think  he  was  $6,000. 

Q.  Wellf  was  William  L.  Brown  down  for  any  stock  t— A.  Tee,  sir. 

Q.  What  was  he  wortli.  as  near  as  you  can  tell  f — A.  He  was  a  rich 
man,  or  comparatively  ricn — not  as  riches  are  counted  there  now  in  New 
Tork,  but  he  was  a  wealthy  man. 

Q.  What  was  his  business  t — A.  He  was  in  the  tobaooo  business 
bad  been. 

Q.  In  New  Yoi*  Oityf— A.  Yes,  sir. 

Q.  Is  he  still  living  f — A.  He  is  stiU  living. 

Q.  In  New  York  f — A.  No,  sir. 

Q.  Where  t— A.  In  Wheeling. 

Q.  Wheeling,  W.  Va.?— A.  Yes,  sir. 

Q.  Well.  I  did  not  ask  you  whether  Mr.  Gtoorge  0.  Oollins  is  still  liv- 
ing or  not? — A.  Do  you  want  to  ask  thatt 

Q.  Yes.    A.  He  is  dead. 
By  theOHATBMAN; 

Q.  Is  Mr.  Hardy  living  t — ^A.  I  think  Mr.  Hardy  is  dead.  I  have 
not  seen  him  for  many  years. 

By  Mr.  Shbllababgbb: 

Q.  When  did  he  die  t — ^A.  I  do  not  know. 

Q.  Where  did  he  die  t — A.  He  died  in  Missouri,  I  think,  somewhere. 

Q.  He  was  a  western  man,  was  he,  or  did  he  come  to  New  Yorkt^ 
A  He  never  lived  in  New  York. 

Q.  Was  he  not  president  for  a  while  t — ^A.  He  just  came  there. 

Q.  I  mean  to  livet — A.  Oh,  no. 

Q.  Did  he  never  come  to  stay  so  as  to  take  charge  of  the  business  of 
Uiis  company  when  he  was  president t — ^A.  Oh,  Mr.  Hardy;  you  are 
talking  about  Mr.  Collins  t 

Q.  Yes. — A.  He  was  bom  there. 

Q.  Is  Mr.  Hardy  the  one  you  say.  is  dead  t  ^A.  Yes,  sir. 

Q.  Ctoorge  0.  Oollins,  is  he  deadt — ^A.  Yes,  sir. 

Q.  Who  was  it  you  were  talking  about  when  you  said  he  did  not  live 
th€a«T — A.  Hardy. 

Q.  Well,  you  got  off  the  track  or  I  did. — ^A.  Well,  I  did  not  hear 
that 

Q.  Now,  Oollins  is  dead;  Hearn  is  living.  Do  you  remember  whether 
J.  Wilcox  Brown  was  one  of  the  subscribers  to  the  first  list!— A.  Yes, 
sir. 

Q.  He  wast — A.  Yes,  sir. 

Q.  Well,  who  is  he  and  what  is  his  business! — A.  He  was  a  wealthy 
man;  he  was  a  man  of  means.  I  do  not  know  what  his  business  was } 
whether  he  was  in  any  business  or  not. 

Q.  Do  you  know  whether  he  is  living  or  nott-*A.  I  think  he  is. 

Q.  If  living,  where f — ^A.  I  think  in  Baltimore. 

Q.  How  much  did  he  subscribe  in  the  first  placet — A.  I  think  tlO,000. 
I  would  not  be  positive. 

Q.  What  would  you  estimate,  if  you  had  the  means  of  estimating, 
hi8  wealth  at  the  time  this  scheme  was  organized  t — A.  I  do  not  know. 
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He  was  esteemed  to  be  a  wealthy  man — a  quarter  of  a  million  or  mote^ 
I  sappose. 

Q.  What  was  his  property  in^real  or  personal  or  commercial,  or 
what  ? — A.  I  think  it  was  mainly  in  available  assets — bonds  and  stocks, 
and  perhaps  some  real  estate.    1  do  not  know. 

Q.  John  H,  Garth,  did  he  subscribe  at  that  first  subscription  !— A. 
Yes,  sir. 

Q.  How  much  t— A.  I  think  $5,000. 

Q.  Is  he  a  brother  of  yours  f — A.  Yes,  sir. 

Q.  Do  you  know  what  he  was  worth  then  f — ^A.  He  was  a  man  in  good 
circumstances. 

Q.  About  what  circumstances  t — ^A.  Well,  I  should  say  he  was  worth 
$300,000  or  more. 

Q.  Well,  has  he  been  as  well  off  as  that  ever  since,  with  the  exception 
of  what  was  lost  in  this  concern  t — ^A.  I  think  so. 

Q.  Now  your  own  name.  Were  you  down  on  that  first  list  t — A.  Yes, 
sir. 

Q.  Is  John  H.  Oarth  living  f — A.  Yes,  sir. 

Q.  Where! — A.  Missouri. 

Q.  What  town  f — A.  Hannibal. 

Q-  Dabney  0.  Oarth.  Is  that  another  brother t — A.  Ifo,  sir;  he  was 
a  distant  relative  of  ours. 

Q.  Where  did  he  live! — A.  Missouri. 
«  Q.  What  was  he  worth  thenf — A.  I  should  judge  he  was  worth  a 
quarter  of  a  million  easily. 

Q.  What  is  he  worth  now! — A.  He  is  dead — ^years  ago.  He  was  an 
old  man  then. 

(j.  Did  he  die  well  off t^A.  I  guess  he  left  between  a  quarter  and 
half  a  million  dollars ;  I  do  not  know ;  I  have  lost  sight  of  him ;  he 
was  a  wealthy  man. 

Q.  And  Sidney  Shackleford.  Was  he  down  on  that  first  list  t— A. 
Yes,  sir. 

Q.  Where  did  he  live! — A.  He  lived  in  Missouri. 

Q.  What  town  t — A.  I  think  he  lived  in  Glasgow. 

Q.  Do  you  know  about  his  circumstances  t — A.  I  know  he  was  in 
good  circumstances. 

Q.  About  how  much  f — A.  I  do  not  know.  He  was  well  able  to  pay 
anything  he  put  his  name  to. 

Q.  Is  there  a  man  by  the  name  of  J.  Oswald  Sweeney  t — ^A.  There 
was  a  man  by  the  name  of  Sweeney }  yes,  sir. 

Q.  Was  he  down  on  that  first  list  of  subscribers  t — A.  Yes,  sir. 

Q.  How  muchf — A.  I  do  not  remember  now  precisely,  but  it  was  a 
considerable  amount.    He  was  one  among  the  large  subscribers. 

Q.  I  forgot  to  ask  you  about  Dabney  0.  Garth  and  also  Shackleford— 
how  much  they  subscribed  each  f  How  much  did  they  subscribe  each, 
Dabney  0.  Garth  and  Shackelford  f— A.  I  think  Dabney  0.  Garth  sub- 
scribed $10,000 — ^I  would  not  be  positive— and  I  think  Shackleford 
$5,000. 

Q.  And  how  much  did  Sweeney,  or  did  you  say  t — ^A.  I  do  not  remem- 
ber; it  was  from  five  to  ten,  perhaps ;  I  do  not  know  what  it  was.  He 
was  very  able  to  pay  either. 

Q.  And  he  was  well  off— wealthy  f — A.  Yes,  sir. 

Q.  Where  did  he  live  f — A.  He  lived  in  Missouri. 

Q.  Well,  there  is  Thomas  J.  Bartholow.  Now  what  do  yon  estimate 
his  wealth  at  that  time  t — ^A.  I  do  not  know;  he  was  well  off,  or  claimed 
to  be,  and  I  supposed  he  was. 
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Q.  How  macb  did  he  subscribe,  if  at  all  ? — A.  I  do  not  recollect  now ; 
!t  may  be  five  or  ten  thousand  dollars ;  I  do  not  remember  which. 

Q.  Is  Sweeney  living  or  deadt — A.  1  do  not  know;  I  have  not  seen 
or  heard  anything  of  him. 

Q.  Is  Bartholow  living  or  deadf — A.  I  anderstand  he  is  dead. 

Q.  John  D.  Perry.  Was  he  one  of  the  original  subscribers  f — A.  I 
thiDk  so.    He  was  one  of  the  subscribers,  anyhow. 

Q.  How  mnchf — ^A.  I  do  not  remember.  Five  thousand  dollars,  per- 
haps, or  maybe  more. 

Q.  What  were  his  circumstances  t — ^A.  Said  to  be  rich. 

Q.  Do  you  know  whether  he  was  or  notf — A.  I  think  he  was;  that 
is  my  opinion. 

Q.  What  was  his  business  t — A.  Well,  he  was — I  do  not  know  but 
what  he  was  railroading  at  that  time. 

Q.  Was  not  he  president  of  a  bank  t — A.  Tes,  sir ;  or  at  least  con- 
nected with  a  bank. 

Q.  What  bankt — A.  I  think  it  was  Lewis  Bartholow  &  Oo. 

Q.  Was  it  a  bank  West  or  in  New  Yorkt — A.  In  Saint  Louis.  It 
was  not  a  national  bank  :  it  was  a  private  banking  institution. 

Q.  Is  Perry  living  f — ^A.  I  think  he  is  living — at  last  accounts. 

By  Mr.  Fostbb: 

Q.  Where! — A.  I  think  he  is  in  Saint  Louis. 
By  Mr.  Shellababgeb: 

Q.  There  is  Frederick  Mead,  or  something  like  that.  Do  you  remem- 
ber himf — A.  Tes,  sir. 

Q.  Where  did  he  live! — A.  He  lived  in  New  York. 

Q.  What  was  his  business! — A.  I  think  he  was  a  merchant. 

Q.  Wholesale  or  retail! — A.  Wholesale. 

Q.  Is  he  living  or  dead! — ^A.  I  do  not  know;  I  have  not  seen  him  for 
years. 

Q.  How  mnch  did  he  subscribe  !~ A.  I  do  not  remember. 

Q.  How  much  was  he  worth  in  1865  or  1866! — A.  Said  to  be  a  rich 
man.  I  do  not  know  what  his  circumstances  were ;  unquestionably  a 
wealthy  man. 

Q.  Westray  &  Oibbs,  marked  commission  merchants.  Were  they 
commission  merchants ! — A.  I  do  not  know ;  I  believe  so ;  they  were 
friends  of  Mr.  Collins.    I  did  not  know  them  particularly. 

Q.  Did  you  know  their  circumstances  ! — ^A.  They  were  in  comforta- 
ble circnmstances  I  imagine ;  well  o£f.  Not  as  well  off  as  Mr.  Collins 
and  these  other  rich  people. 

Q.  How  much  did  they  subscribe! — A.  I  do  not  recollect ;  can  not 
tell. 

Q.  Are  they  living;  and,  if  so,  where! — A.  I  think  Mr.  Westray  is 
living  in  New  York,  and  Mr.  Oibbs  I  have  not  seen  for  years.  He  was 
tb6  last  time  I  saw  him.  He  was  an  Englishman,  but  whether  he  is 
living  now  I  do  not  know. 

Q.  George  C.  Chace! — ^A.  I  had  not  much  acquaintance  with  Mr. 
Chace. 

Q.  Was  he  a  subscriber! — A  I  think  he  was. 

Q.  And  can  you  tell  how  much  he  subscribed!— A.  I  do  not  remem- 
ber. 

Q.  Where  did  he  live! — A.  He  lived  in  New  York. 

Q.  Living  or  dead! — ^A  I  think  he  is  living.  I  have  not  seen  him, 
though,  for  some  time. 
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Q.  And  you  do  not  know  his  oiroomstances  t-*A.  !No,  I  do  not.    I 
expect  he  is  comfortably  off. 

Q.  S.  F.  Nuckolls  t— A.  He  was  aboat  New  York  at  the  time. 

Q.  Did  he  subscribe  t — A.  Yes,  sir. 

Q.  What  were  his  circumstances  t — A.  Said  to  be  well  oft 

Q.  Do  you  know  whether  he  is  living  or  notf — A.  I  undeioukua  mat 
he  is  not  living. 

Q.  William  H.  Boss  t^ A.  He  was  a  friend  of  Mr.  Heam^  a  brother- 
in-law  ;  he  lived  in  Delaware. 

.  Q.  What  place  in  Delaware! — A.  He  was,  I  believe,  about  Seaford. 
He  is  dead  now. 

Q.  Did  he  subscribe  t — ^.  Yes,  sir;  he  subscribed. 

Q.  How  much  f — A.  I  do  not  remember :  $5,000  or  more,  I  think. 

Q.  What  were  his  circumstances  t — A.  Me  was  well  off— rich. 

Q.  I.  Y.  Hardy:  that  is  the  one  that  owned  that  mine  t — A.  Yes,  sir. 

Q.  Is  he  living  t — A.  I  understand  he  is  dead. 

Q.  Where  did  he  die  f — A.  In  Missouri.  . 

Q.  How  much  is  his  subscription;  $22,0001 — A.  I  think  that  was  the 
subscription. 

Q.  Gteorge  Griflftn ;  you  have  spoken  of  him ;  he  went  out  with  you, 
didn't  het — A.  Yes,  sir. 

Q.  How  much  did  he  subscribe? — A.  I  do  not  remember. 

Q.  What  were  his  circumstances  t — A.  I  do  not  know  much  about 
him.  He  had  some  money — he  claimed  to  have  some  money,  but  how 
much  I  do  not  know.  I  suppose  he  was  amply  able  lo  pay  what  he 
subscribed. 

Q.  That  is  the  end  of  the  list  that  has  been  handed  to  me  by  Mr.  EUy. 
Do  you  know  any  other  subscribers  to  the  stock  originally  than  those 
I  have  named  over  now  f — A.  There  were  some  others,  but  I  can  not 
remember. 

Mr.  Foster.  Judge,  if  you  want  to  get  at  it  there  is  a  list  presented 
by  Mr.  Oollins,  the  president,  filed. 

Mr.  SHELLABABaBB.  Where  is  itt 

Mr.  Foster.  It  is  in  this  document,  103,  page  299. 

By  Mr.  SHELLABABaEB : 

Q.  I  have  now  gone  over  the  principal  stockholders  that  subscribed 
^  to  the  first  list  of  subscriptions.  State  whether  at  that  time — at  the 
time  these  subscriptions  were  made — there  was  any  incorporation  yet. — 
A.  I  think  not ;  I  do  not  think  there  was  any  formal  incorporation. 

Q.  Was  there  any  contract  of  partnership  or  anything  else  excei't 
what  would  be  made  out  by  the  fact  of  the  subscription  of  stock ;  any 
other  paper  I  mean — writing  that  bound  you  together — except  the  sub- 
scription books  f — A.  I  think  there  was  a  sort  of  an  agreement  or  in- 
choate corporation.  It  was  not  an  incorporation,  certainly,  because  that 
had  to  be  done  by  the  State,  I  think,  but  there  was  a  mutual  agreement 

Q.  Where  is  that  mutual  agreement  f — A.  If  it  is  in  existence  at  all 
it  is  with  the  original  papers,  I  imagine. 

Q.  You  are  not  able  to  produce  itt — A.  No,  sir. 

Q.  So  far  as  you  know  it  is  with  the  rest  of  the  papers  t — A.  It 
would  be  naturally  so.    I  have  no  recollection  of  it  otherwise. 

Q.  Can  you  state  the  substance  of  its  contents;  what  it  stipulated  for; 
promised  to  dof — A.  Well,  it  promised  to  go  on  and  develop  this  mine 
out  in  Mexico  as  we  had  agreed  to  do. 

Q.  Did  it  agree  to  purchase  the  mines  at  the  prices  you  named — 
$22,000  and  $€ia000f— A.  Yes;  that  waa  the  agreement. 
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Q.  Aboat  how  many  of  the  stock  subscribers  we  have  i^one  over  did 
in  fjEust  subscribe  their  names  to  that  paper,  as  near  as  yon  can  recol- 
lect, or  did  they  all  t — A.  I  think  prett^  much  all ;  prol>ably  not  atone 
time,  thongh. 

Q.'  No,  but  before  the  corporation  was  organized  did  they  all,  so  &1 
as  you  can  recollect  f — A.  I  think  they  all  did,  perhaps. 

Q.  Now,  you  said  when  the  chairman  asked  you  how  much  stock 
there  was  in  the  concern,  yon  said  about  (150,000  or  $160,000. — A 
Yes,  sir. 

Q.  Is  that  right  t — ^A.  Tes,  sir;  about  that. 

Q.  And  that  was  all  paid  up! — A.  That  was  all  paid  up. 

Q.  Did  you  afterwards  form  a  corporation,  and  if  so^  how — do  you 
know  now — an  actual  corporation  under  the  laws  of  New  l^orkf — A. 
Hy  recollection  is  that  we  had  occasion  to — we  consulted  Briton  and 
Ely  about  it,  and  they  looked  at  the  paper  and  they  said  it  was  not  a 
T^ular  thing.  "You  will  have  to  do  differently;  you  will  have  to  ap- 
ply to  New  York  and  organize  a  regular  corporation ;  this  is  nothing 
more  than  a  kind  of  partnership  affiur,"  and  this  firm  were  employed 
to  draw  up  the  papers  and  get  the  company  regularly  incorporated  un- 
der the  State  of  New  York,  as  I  now  remember. 

Q.  Now,  did  you  see  the  articles  of  association  or  incorporation  that 
were  filed  under  the  laws  of  New  York:  did  you  see  that  yourself  so 
that  you  can  tell  what  was  in  it  t — ^A.  Yes,  I  think  so.  It  was  under 
the  ordinary  act. 

Q.  Very  well,  I  want A.  I  could  not  repeat  it  from  memory  or 

anything  of  that  sort. 

Q.  Of  course  not,  bnt  I  want  to  ask  this :  What  amount  of  capital 
stock  it  provided  for  f 

Senator  Dolph.  Judge  Shellabarger,  I  supposed  the  law  must  have 
required  a  copy  of  these  articles  to  I^  filed  in  some  office. 

Mr.  Shellababgeb.  I  am  coming  to  that 

Senator  Dolph.  And  I  suppose  that  must  be  preserved;  there  must 
be  a  record  of  that 

Mr.  SHBLLABABasB.  We  will  get  it  if  it  can  be  got 

Mr.  Lines.  It  is  here  already. 

Mr.  Shell  ababoeb.  Where  is  itt 

Mr.  Lines.  The  certificate  of  incorporation. 

By  Mr.  Shell  ABABaEB: 

Q.  I  suppose  they  are  filed  with  the  secretary  of  state,  are  they  not  f 
How  is  it  in  New  York  f — A  Yes,  they  are  filed  in  a  public  office  there. 

Mr.  Shellababoeb.  You  say  it  is  in.    If  it  is  I  will  drop  it. 

Mr.  Lines.  If  you  will  go  on  with  your  examination  a  moment  I  will 
hunt  it  up. 

By  Mr.  SHE^iLABABaSB : 

Q.  How  much  was  the  capital  stock  in  that  concern  t — A.  In  that 
coDcern  at  that  time  $300,000,  according  to  my  best  recollection. 

Q.  Was  that  all  paid  up,  or  not! — A.  I  think  not.  I  do  not  remem- 
ber now  of  anything  being  paid  up  on  the  stock  snbscriptions  than  I 
have  stated  before. 

Q.  Do  you  think  the  stock  subscriptions  that  were  made  to  the  cor- 
poration after  it  was  organized  were  more  or  less  than  those  we  have 
gone  over  in  detail  that  were  subscribed  before  you  made  it  a  corpora- 
tion t-^A.  I  think  it  was  the  same.  I  do  not  think  there  was  any  in 
crease.  At  that  time  it  was  Lot  supposed  that  anything  more  was 
wanted. 
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Q.  Who  was  the  first  president  t — ^A.  I  think  Mr.  Heam. 

Q.  Who  was  the  next  f— A.  I  believe  Mr.  Collins. 

Q.  Where  were  the  disbursements  made  that  were  made  in  baying 
material  and  in  paying  off  hands,  and  in  a  thousand  and  one  things  that 
had  to  be  paid  out ;  where  were  they,  in  fact,  paid  out,  and  where  was 
the  account  thereof  kept  t — ^A.  In  Mexico,  at  Tayoltita,  so  far  as  I 
know  and  believe. 

Q.  Was  there  any  of  that  kind  of  business  done  in  "Sew  York  at 
all  t — A.  Kone  whatever ;  nothing  of  that  sort  ever  was  done  there. 

Q.  Now,  to  what  extent  did  your  books  in  New  York  show  the  busi- 
ness, and  what  business  did  they  show  f — A.  Well,  they  woald  show 
the  subscriptions,  the  amount  paid  on  subscription,  and  amoant  ad- 
vanced to  the  company  on  account  of  these  drafts  of  Bartholow,  De  Lag* 
neL  and  others,  if  there  were  any  others.    That  is  all  I  know  of. 

Q.  Well,  they  show  the  correspondence  f— A.  Oh,  yes,  the  corre- 
spondence book. 

Q.  But  showed  the  business,  I  mean ;  the  votes,  business,  and  mee^ 
ings  done  by  the  board  of  directors  or  trustees  f — A.  Oh,  yes ;  there 
ought  to  have  been  a  record  book  of  that.    I  suppose  there  was. 

Q.  Now,  is  there  any  other  business  that  those  books  showed  t— A.  I 
can  not  conceive  now  of  any. 

Q.  Well,  it  is  not  a  question  of  conception;  it  is  a  question  of  what 
you  know  about  it. — A.  Well,  I  do  not  know  of  any. 

Q.  Have  any  of  the  books  or  papers  that  were  kept  at  the  hacienda, 
and  belonged  there  as  you  have  described,  of  business  ever  in  New 
York  within  your  knowledge! — ^A.  Not  within  my  knowledge  at  all. 

Q.  Did  Exall,  when  he  returned  to  New  York  early  in  1868,  report  to 
you  anything  in  regard  to  what  had  been  done  with  the  books  and  pa- 
pers at  the  hacienda  where  he  had  left  them;  what  he  had  done  with 
them  t — ^A.  Just  left  them  there,  that  is  all. 

Q.  He  told  you  that  he  reported A.  He  reported  that  he  just 

went  away  and  left  everything. 

Q.  Now,  I  will  ask  about  Exall's  report,  on  which  you  have  been  ex- 
tensively examined.  I  want  to  ask  you  whether  he  ever  made  any  report 
either  verbal  or  written  at  a  meeting  of  a  board  of  directors  or  stock- 
holders—at a  meeting  that  was  convened  for  the  purpose  of  hearing  the 
report  or  for  any  other  purpose.  Now  try  to  think  whether  Bxall  ever 
came  before  your  board  to  make  a  report  either  written  or  unwritten  f  — 
A.  I  think  he  must  have  done  so. 

Q.  Well,  have  you  any  recollection  on  the  subject  f  •— A.  I  have  no 
recollection  of  it.    I  have  no  distinct  recollection  of  the  fact. 

Q.  When  you  speak  of  those  reports  of  the  trouble  there  and  what 
caused  him  to  go  away,  are  you  speaking  about  a  report  made  to  yoa 
as  an  individual  by  yourself  or  made  in  the  presence  of  others  or 
both  ways  f — A.  It  was  both  ways;  made  in  the  presence  of  Mr.  Oollins, 
I  think.    We  must  have  had  a  meeting  together. 

Mr.  FosTEE.  •  We  don't  want  your  thoughts,  we  want  what  you  know. 

The  Witness.  I  think  there  was  a  meeting  and  he  was  there  and 
made  statements,  and  made  them  perhaps  to  me  and  Mr.  Oollins  indi- 
vidually. 

By  the  Ghaibman: 

Q.  You  say  your  best  recollection.  Do  you  mean  you  have  any  recol- 
lection of  such  a  fact  t — ^A.  There  must  have  been  such  a  thing  tAiere, 
Senator. 

Q.  Who  was  present  at  the  meeting  ! — A.  Well,  Mr.  Oollins  was  there 
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and  Mr.  WorthiDgtoo  was  there,  and  I  do  not  remember  the  names  of 
the  directors  positively  at  that  time,  bat  whatever  directors  were  mem- 
bers of  the  boai-d  at  that  time.    Mr.  Gibbs — I  think  he  was  there. 
Q.  Were  yon  there  t — ^A.  I  most  have  been  there ;  yes,  sir. 

By  Mr.  Shbllababgbb  : 

Q.  Now  call  yoor  mind — let  as  be  carefal  not  to  argae  anything  oat 
from  what  woald  be  probable,  bat  call  yoar  mind  back  to  the  actaal 
occasion,  the  room,  the  place.  Is  it  yoar  testimony  when  yoa  are  an- 
swering the  Senator  that  these  persons  jnst  named  were  there  t — ^A. 
That  is  my  recollection  of  it 

Q.  Where  was  it! — ^A.  It  was  at  my  room,  my  office,  tbere  in  New 
York. 

By  the  Chairman  : 

Q.  When  was  it!— A.  It  was  in  the  sammer  of  1867  or  1868. 
By  Mr.  Shtctj,ababqeb  : 

Q.  Well,  yoQ  know  when  it  was  he  got  backt— A.  1868  I  mean.  Tes, 
1868. 

Q.  Well,  he  got  back  in  the  spring  t — ^A.  Tes ;  in  the  spring  or  sum- 
mer. 

Q.  Well,  it  was  in  the  spring,  in  May.  Yoa  say  that  meeting  did 
not  occar  antU  sommert — ^A.  Well,  some  of  them  were  away  at  the 
time,  but  as  soon  as  we  coald  get  the  directors  together  we  held  this 
meeting,  and  Mr.  Exall  was  there  and  told  his  story. 

Q.  Well,  if  yoa  can  report  or  state  in  any  more  detail  than  yoa  have 
alr^y  done,  what  he  said  there,  you  can  state  it,  and  if  yoa  can  not  I 
will  not  tronble  yoa  with  any  qaestions,  becaase  you  have  been  asked 
a  great  many  qaestions  about  what  he  said. — A.  I  can  not  state  any 
fdrther  than  I  have  already  done. 

Q  Now,  did  either  of  the  superintendents  there,  either  of  the  actaal 
superintendents,  or  the  man  who  acted  last  as  superintendent,  named 
Exall,  did  either  of  them,  Bartholow,  De  Lagnel,  or  Ezall,  ever  make  to 
the  company  in  New  York  what  you  would  call  ore  reports,  reports  of 
the  amount  of  ore  gotten  out  and  put  on  the  patio  t^- A.  There  were  no 
such  reports  made  that  I  recollect. 

Q.  Never! — A.  Never  that  I  know  of. 

Q.  De  LagnePs  letter  reports,  and  Bartholow's,  I  think,  approxi- 
mately, about  what  you  had  at  the  time,  but  I  am  asking,  and  that  is 
what,  J  think,  you  are  answering,  about  formal  reports  as  such. — A. 
None,  I  believe,  ever  existed. 

Q.  I  have  asked  you,  I  believe,  what  he  said  he  had  done  with  the 
books  and  papers.  He  said  he  left  them  there.  That  is  right,  is  itt — 
A.  Yes,  sir. 

Q.  Exall,  when  he  got  back  to  New  York  t — A.  Yes,  sir. 

Q.  Did  you  ever  know  any  of  these  papers  that  belonged  and  origi- 
nated at  the  hacienda  to  come  to  New  York  t — A.  Never  knew  that  any 
ever  came  there,  nor  do  not  believe  they  ever  did. 

Q.  Are  you  personally  aware  of  the  character  in  which  Exall  first 
went  out,  what  his  capacity  was  to  be  when  he  first  went  out,  what  re- 
lation he  was  to  sustain  to  the  business  or  to  the  superintendent  t — A. 
He  was  sent  out  to  assist  De  Lagnel.  De  Lagnel,  as  I  understood  from 
his  letters,  was  in  bad  health.  Exall  was  a  young,  hearty  looking  man. 
and  seemed  to  be  a  single  man  and  likely  to  be  contented.  De  Lagnel 
was  a  married  man,  in  poor  health,  and  wanted  to  return. 

Q.  Was  there  any  power  given  to  him  when  he  went  out,  or  after- 
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wards  at  any  time  before  he  retarned  finally,  any  power  of  attorney  or 
power  in  writing  t — A.  Not  to  my  knowledge. 

Q.  Well,  would  yon  not  have  known  it  if  there  had  beent — ^A.  Cer- 
tainly, I  shonld  think  I  wonld. 

Q.  What  Balary  did  you  agree  to  pay  him  when  he  went  out.  if  any! — 
A.  I  do  not  precisely  remember. 

Q.  Well,  do  you  remember  whether  his  price  was  really  fixed  at  all  or 
not,  01  was  that  left  open  f — A.  I  think  it  was  fixed.  I  think  his  salary 
for  that  first  year  was  fixed. 

Q.  At  whatf — ^A.  I  think,  if  I  mistake  not,  De  Lagnel's  salary  was 
about  $2,000.    I  think  that  ExalVs  was  not  as  much,  was  less. 

Q.  When  you  came  to  settle  with  him  finally,  when  he  came  up  there 
to  New  York  and  you  paid  him  off,  did  you  settle  with  him  at  the  orig- 
inal agreed  price  or  at  some  other  price  f — A.  We  did  not  settle  wiUi 
him  at  the  amount  he  claimed. 

Q.  Yes ;  you  stated  that  to  the  chairman ;  but  what  I  wanted  to 
know — you  said  you  did  not  settle  at  what  he  claimed,  and  I  see  by 
his  letters  that  he  got  up  what  he  said  himself  was  an  extravagant 
claim.  But  that  is  not  the  question.  The  question  is  whether  you 
settled  with  him  at  the  salary,  agreed  price  t — A.  We  must  have  settled 
with  him  the  balance  due  him  of  salary  at  the  agreed  price,  whatever 
that  was,  except  perhaps,  as  I  have  stated,  there  might  have  been  some 
difficulty  in  raising  the  whole  of  it  and  he  accepted  what  we  had  there. 

Q.  Was  that  any  great  reduction  of  salary  t— A.  I  do  not  think 
there  was  much  reduction. 

The  Chairman.  You  say  in  '  his  letters  he  made  an  extravagant 
claim  t 

Mr.  Shellabarger.  In  his  correspondence  with  Granger  he  says, 
^<  If  I  have  to  deal  with  the  new  company,  I  want  to  get  out  of  them  all 
I  can }  if  with  the  old  one,  I  must  deal  with  them  strictly." 

Q.  Was  he  continued  in  your  employ  at  all  by  any  new  engagement 
or  any  recognition  after  he  returned  to  New  York  t — ^A.  He  was  not. 

Q.  Have  you  glanced  over  or  read  this  correspondence  that  appears 
in  this  document,  274,  a  correspondence  that  purports  to  have  passed 
between  Exall  and  Granger;  have  you  read  it! — A.  Is  this  the  bookf 

Q.  That  is  the  book,  page  92.  The  first  letter  is  at  the  bottom  of 
page  92.  I  will  read  a  part  of  that  letter  to  you,  or  if  anybody  cares 
to  have  it  all  read  I  will  read  it  aU. 

Mazatlam,  Marck  15,  1868. 

Dear  Gram  oer:  I  wrote  yoa  by  Rice,  and  said  every  tiling  I  thought  necessary. 
Since  writing,  something  else  has  tranepired,  which  I  think  it  beet  to  poet  yon  on- 
On  yesterday  Bartning  and  I  had  another  conversation  in  reference  to  the  draft  mat 
ter,  bnt  I  gave  him  no  satisfaction  in  the  affair.  He  seemed  particularly  anxious  for 
me  to  acknowledge  the  debt,  and  that  the  money  had  been  osed  for  the  benefit  of  the 
company.  His  object  in  this  is  plain.  He  wants  to  get  some  hold  on  the  company, 
which  he  has  not  now.  I  told  him  I  would  consult  with  Bolston  in  the  matter,  bnt 
of  course  Mr.  B.  will  get  nothing  more  from  me  than  Mr.  B. 

In  reference  to  the  La  Abra  affairs,  I  think  we  will  have  to  look  to  this  country. 
The  property  can  not  be  sold  without  legal  authority  from  the  company.  This  I  think 
can  get.  Am  induced  to  believe  so  by  the  company  letters  received.  In  fact,  it  would 
be  difficult  to  get  a  purchaser  without  authority  to  sell.  I  am  certain  of  being  able 
to  get  some  power  from  them,  so  as  to  enable  us  to'  secure  ourselves.  I  will  communi- 
cate with  company  from  San  Francisco,  and,  if  best,  will  go  on  immediately  to  New 
York  and  return  as  soon  as  possible.  Please  keep  evenrthing  i  n  the  best  possi ble  shape 
and  secure,  and  by  no  means  let  my  books  be  seen  or  known.  It  is  to  the  interest  of 
us  both  to  do  so ;  therofore  I  know  you  will  act  as  I  advise  in  the  matter.  I  have  been 
quite  sick  since  being  here,  and  at  onetime  was  afraid  woaldn't  be  able  to  go  up.  Am 
now  much  better,  and  hope  to  be  off  to-morrow.  The  line  is  so  arranged  now  that  yoa 
can  get  from  New  York  to  Mazatlan  in  twenty  days,  so  I  will  not  be  gone  vsry  Umg, 
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PleMe  act  pmdently  in  this  matter,  aud  in  a  few  moaths  I  tbink  I  will  be  able  to  pnt  as 
both  right.  Be  sare  and  write  me  by  next  steamer  to  8an  Francisco.  I  will  make 
arraDgements  in  San  Frauoisco  or  elsewhere.  Direct  care  of  Weil  A,  Co.  Too  will  get 
their  nomber  from  the  books.  Hoping  that  yon  may  get  along  all  right,  and  that  I 
will  be  soon  again  with  yon  with  means  to  satisfy  onrselyee, 
I  remain,  yonr  friend, 

Chablbs  H.  Exall. 

^owy  theoy  call  your  mind  back  to  that  period,  if  yoa  please,  Mr.  Garth, 
and  tell  us  whether  you  ever  saw  that  letter,  or  saw  its  couteuts  or  knew 
anythiug  about  its  contents,  until  you  saw  it  in  this  print. — A.  I  never 
saw  or  heard  of  that  letter  or  anything  like  it,  or  any  correspondence 
tbat.he  had  with  Granger  until  I  came  here  as  a  witness  and  saw  it  in 
this  book. 

Q.  Then  he  writes  one  from  San  Francisco,  dated  April  7, 18d8,  page 
95  of  the  House  document  we  are  using.  Have  you  read  that  letter  f — 
A.  I  do  not  think  I  have  read  it  through.    Shall  I  read  it  through  f 

Q.  I  want  you  to  read  enough  to  testify  whether  you  ever  saw  it  be- 
fore or  knew  its  contents  before  you  saw  it  in  print. — A,  Shall  I  read  it 
oatf 

Q.  If  you  can  testify  without  reading  it  out  it  is  j  ust  as  well.  I  wanted 
the  other  because  of  some  things  that  are  in  it. — A.  (After  examining.) 
I  have  never  seen  or  known  of  this  letter  until  I  saw  and  read  it  here 
in  this  book. 

Q.  Now  read  enough  of  the  one  that  is  on  page  93,  dated  May  8, 
18^,  at  !New  York,  written  by  Ezall  to  Granger,  to  state  whether  you 
ever  saw  that  letter  or  heard  from  Exall  or  anybody*  else  the  matter  he 
there  details. — ^A.  (After  examining.)  I  never  saw  or  heard  of  this  let- 
ter before  I  saw  it  here. 

The  GHATBUfAN.  Bead  the  question  again. 

The  stenographer  read  the  question  again,  as  follows  : 

Now  read  enongh  of  the  one  that  is  on  page  93,  dated  May  8,  1868,  at  New  York, 
written  hy  Exall  to  Granger,  to  state  whether  yon  ever  saw  that  letter  or  heard  from 
Exall  or  anybody  else  the  matter  he  there  details. 

A.  I  never  heard  anything  of  this  letter  before  I  saw  it  here  in  print. 

By  the  Ghaibman  : 

Q.  Or  the  matters  he  therein  details  t — A.  Nor  the  matters  he  therein 
details. 
Q.  I  will  read  it  to  yon  so  that  it  may  go  in  the  record : 

New  Tork,  Jfoy  8, 1868. 
Deab  Granoer  :  Toms  from  Tayoltita  of  March  25  reached  me  day  before  yester- 
day. Was  moch  pleased  to  hear  from  yon  and  to  know  that  yon  were  setting  along 
in  soma  shape.  I  wrote  yon  from  San  Francisco  Inst  previons  to  sailing  from  this 
point,  giving  yon  a  statement  of  my  doings  while  there;  so  no  need  of  repetition. 
As  I  stated  in  my  letter  to  3'on.  I  came  by  the  Opposition  roate  across  the  isthmns — 
Walk^s  old  ground — and  while  crossing  it  I  can  safely  say  I  had  the  damn'estrongh- 
est  time  imaginahle.  It  was  awfnl  low  water  in  the  small  streams  or  rivers;  heavy 
rains  while  on  the  Journey ;  in  water,  poshing  flats,  etc.,  etc.  It  was  an  indesoribahle 
mean  and  roi^i  trip.  We  were  four  days  getting  across ;  got  pretty  good  sea  steamer 
ofi  this  side;  ^  days  from  San  Francisco  to  N.  x.  Of  course,  on  the  first  day  of  my 
srrival  here  I  saw  nothing  of  the  company.  The  day  after  I  went  down  and  saw 
Garth.  Had  a  long  talk  concerning  affairs,  and.  contrary  to  our  expectations,  gave 
me  no  satisfaction;  didn't  seem  to  intend  to  ao  anything  more.  I  have  seen  nim 
several  times,  but  have  got  nothing  from  him  of  an  encouraging  nature.  He  seems 
disgusted  with  the  enterprise,  and,  so  far  as  regards  himself,  intends  to  do  noth- 
ing more,  or  have  nothing  more  to  do  with  it.  Well,  I  then  went  to  one  of  the 
stockholders  and  directors,  who  talked  a  little  better.  It  seems  there  is  party  here 
who  has  been  after  Garth,  and  this  stockholder  mentioned  to  sell  the  mines  to  a  wealthy 
psrty  who  are  now  successfully  mining  in  California.  This  party  have  been  after 
this  gentleman  repeatedly,  endeavoring  to  get  them  to  sell  the  mines,  etc.,  they 
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bearing  all  expense  and  giving  tbe  present  company  so  mnch  stook.    This  part  j  are 
not  now  in  New  York.    One  m  them  has  gone  to  hunt  up  De  Lagnel  to  get  all  possi- 
ble infonnatlon  concerning  Tayoltita,  etc.    In  addition  the  psffty  wilfpay  up  al 
debts  against  the  company.    From  what  this  director  tells  me,  they  seem  in  earoeet 
They  are  not  aware  ofmy  arrival ;  have  been  written  to  informing  them  of  the  fact 
and  I  will  probably  be  brought  in  contact  with  them  before  long.    Now,  as  yoa  and 
I  are  the  principal  creditors — I  haven't  been  able  to  get  a  cent  from  them — "  the  com- 
~pany  " — and  the  thing  being  in  my  hands,  if  this  party  intend  buying,  we  can  and 
will  make  a  good  thing  out  of  it.    Those  of  the  company  I  have  seen  have  turned 
the  affairs  over  to  me ;  so,  in  case  anything  can  be  done  with  this  party,  don't  be 
afraid  of  your  interests— all  accounts  at  the  mines  are  under  my  control— as  yours  will 
be  looked  to  in  coi^unction  with  my  own.    All  now  depends  in  what  can  be  done  with 
this  party,  and  more  information  concerning  it  I  am  unable  to  give  until  seeing 
them.    I  have  informed  the  company  that  they  shall  do  nothing  until  yon  and  I  were 
paid,  which  seemed  satisfactory. 

This  will  be  mailed  by  steamer  of  11th  inst.  If  you  do  not  hear  fit>m  me  by  steamer 
of  21st,  it  will  be  on  account  of  affairs  not  having  been  concluded.  Yoa  may  cer- 
tainly expect  a  letter  by  mail  of  1st  June ;  hope  previous  to  that  time  that  I  may  have 
made  satisfactory  arrangements,  etc.  Just  at  this  crisis  it  will  be  necessary  to  keep 
all  secure  at  the  mines.  In  my  conversation  with  these  gentlemen  I  will  represent 
things  in  a  secure  state,  if  possible  get  prorogas  on  mines  where  tiojes  are  expiring ; 
keep  them  secure,  if  possible,  in  some  way ;  don't  be  uneasy  or  spend  a  thouKht  on 
Cullins  or  B'k  of  Cal. ;  find  out  in  a  quiet  way  when  and  where  you  mav  dispose  of 
the  remaining  property,  but  do  not  sell  until  you  bear  again  from  me.  I  hope  to  be 
able  to  make  something  for  ourselves  out  of  this  thing— at  present  we  are  in  the  dark, 
but  I  will  soon  know  something  definite  and  will  immediately  write  yon.  In  case 
this  party  should  purchase  I  will  accompany  them  to  the  mines.  You  can  extend 
Ariza's  *'Guarismey"  privilege  '*  if  he  wants  it"  another  3,  4,  or  6  mos. ;  don't  ex- 
tend Guadalupe's  more  than  a  month  at  a  time ;  do  the  best  yon  can  under  the  cironm- 
stances,  using  yonr  own  judgment,  being  ^ided  to  an  extent  by  what  I  have  written. 

I  am  also  sorry  I  sold  Qreen  Nelly ;  I  think  he  is  a  damn  rascal,  and  his  company  a 
fizzle.  Get  the  mule,  saddle,  and  bridle  and  cloths  from  Green.  If  the  co.  owe  you 
anything  make  them  pay.  Green's  draft  was  refused  in  Frisco  and  here.  I  inclose  a 
note  to  him  from  the  man  the  draft  was  drawn  on,  also  one  from  myself. 

1  wish  I  could  send  you  some  means  to  get  sdonk  with,  knowing  you  must  be  hav- 
ing quite  a  rough  time,  but  am  unable.  I  expected  to  be  paid  up  here ;  its  not  having 
been  done  plays  the  devil  with  my  arrangements.  Since  my  arrival  here  the  weather 
has  been  exceedingly  unpleasant :  raining  nearly  aU  the  time.  N.  Y.  is  exceedingly 
dull ;  business  much  depressed;  the  political  state  of  affairs  of  course  has  everything 
to  do  with  it.  Johnson  is  not  yet  impeached,  and  heavy  odds  are  bet  in  Washington 
against  the  impeachment.  Many  changes  have  taken  place  since  I  was  here  last. 
Old  friends  I  left,  book-keepers,  clerks,  etc.,  many  are  now  doing  business  on  their 
own  accounts,  but  have  a  hard  time  of  it  on  account  of  the  state  of  affairs  here.  To- 
morrow I  intend  to  take  a  run  down  to  old  Ya.  to  see  my  folks.  My  mother  and  a 
sister  are  in  exceedingly  ill  health ;  expect  to  be  gone  from  here  only  a  few  days.  I 
have  now  written  all  that  bears  on  the  important  subject  with  us.  Would  write  more 
definite,  but,  as  you  see.  I  am  now  unable  to  do  so.  I  will  write  immediately  on  re- 
ceipt of  news.  Let  me  near  from  yon  every  opportunity,  and  direct  via  Acapnloo,  as 
they  get  here  sooner  than  by  'Frisco.  I  will  send  this  tnat  way.  My  kind  regards  to 
Slone  ''Manuelitta'*— I  think  that's  the  way  to  spell  the  name;  Guadalupe's  family 

Smerally ;  Cecilia  and  the  Tayoltitians  generally.    How  are  yon  and  Cecilia  now'f 
oping  that  this  may  find  you  well  and  getting  enough  to  eat,  I  remain  as  over,  yonr 
friend, 

Charubs  H.  Exall. 
The  contents  of  this  keep  to  yourself. 

I  understand  yoa  to  say  that  you  never  before  heard  of  any  cf  the 
matters  stated  in  that  letter. — A.  That  is  what  I  assert. 

By  Mr.  Shellababgeb  : 

Q.  You  mean  by  your  answer  to  the  Senator  that  yoa  never  heard  of 
the  matters,  or  that  you  never  heard  of  the  contents  of  this  letter  f — A. 
I  never  heard  of  the  contents  of  this  letter. 

Q.  As  a  letter  t — A.  Yes,  I  mean  that.  This  letter — I  never  knew 
anything  about  its  existence.  Until  I  came  here  and  heard  it  read  I 
did  not  know  that  he  was  in  correspondence  with  Granger  at  all.  It  is 
news  to  me  until  I  came  here  and  saw  this  thing.  I  never  read  theee 
totters 
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Q.  For  iostance,  he  says,  near  the  beginning  of  the  letter: 

The  day  after  I  went  down  and  saw  (}arth.  Had  a  long  talk  concerning  afbirsy 
and,  contrary  to  our  expectations,  gave  me  no  satiefaotion ;  didn't  seem  to  intend  to 
do  anything  more.  I  have  seen  hjm  several  times,  bnt  have  got  nothing  from  him  of 
an  enoonraging  natnre. 


Did  yon  hear  of  that  f    Did  he  have  those  interviews  with  you  1 
As  1  stated,  judge,  I  tried  to  say  that 

Q.  How  soon  after  his  arrival  f — A.  That  is  the  day  after,  or  two  days 
after,  or  two  weeks  after,  I  don^t  know  when  he  arrived  there  precisely ; 
bat  he  did  come  down  and  have  a  talk  as  I  have  detailed ;  that  he  was 
expelled  from  Mexico  or  came  from  Mexico  and  left  things  there,  and 
talked  about  the  amount  due  him,  which  was — I  do  not  recollect  his 
making  any  specific  demand — ^but  about  the  balance  due  him  on  the 
salary,  and  I  told  him  I  could  not  raise  it  all ;  that  we  would  do  the  best 
weccmld  when  the  gentlemen  that  were  in  the  directors  and  those  of  the 
friends  of  the  company  when  I  could  see  them ;  we  would  make  a  con- 
tribution and  try  to  pay  the  balance  due  him,  but  we  did  not  employ 
him.  He  was  no  further  in  the  employ  of  the  company.  I  knew  of  no 
correspondence  whatever  with  any  other  party  that  he  had  going  on  at 
the  time;  never  heard  of  it  until  I  saw  these  letters. 

By  Mr.  DOLPH : 
Q.  Did  I  understand  you  to  say  he  had  been  expelled  from  Mexico 
and  came  from  Mexico  f — A.  He  told  me  he  had  left  Mexico  because  of 
tiie  impossibility  of  conducting  the  business  there  with  safety  to  his 
life,  and  with  any  hope  of  carrying  it  on,  on  account  of  the  disturbances 
that  he  had  been  subjected  to  there,  as  I  have  tried  to  state  over  and 
over  again. 

By  theOHAiBMAN: 

Q.  About  the  time  that  Bxall  appeared  in  New  York  had  any  party 
of  gentlemen  been  endeavoring  to  get  you  to  sell  the  mine,  or  making 
any  offer  for  the  mine  f — A.  Did  you  ask  me  a  question  t 

Q.  Yes^  I  asked  about  the  time  that  Exall  arrived  iu  New  Fork. 
Was  there  a  party  of  gentlemen  making  propositions  to  you  in  regard 
to  the  mines ;  buying  them  or  taking  them  off  of  your  hands  t — A.  I 
think  not.    I  have  no  recollection  of  the  fact. 

Q.  I  thought  you  mentioned  in  the  examination  yesterday  perhaps^— 
A.  Oh,  that  was  some  time  subsequently.  I  do  not  know  how  long. 
There  was  some  talk  by  a  party,  who  seemed  to  be  wanting  to  buy  these 
mines  or  make  some  arrangement  about  it,  but  it  was  ascertained  that 
he  was  of  no  account,  and  the  whole  thing  was  dropped — did  not  amount 
to  anything. 

Q.  Yon  say  some  time  subsequent.  Subsequent  to  whatt — A.  It 
might  have  been  about  that  time,  but  it  was  probably  subsequent  to 
this  June  or  July  or  August.    I  do  not  know  what  it  was  of  1868. 

Q.  I  would  like  for  you  to  locate  as  well  as  you  can  the  time  which 
these  gentlemen  made  this  overture  f — ^A.  There  was  not  any  gentle- 
men; Uiere  was  a  man  that  probably  came  to  my  office  onoe  or  twice 
and  talked  about  going  to  Mexico  to  look  at  these  mines  or  doing  some- 
thing with  them,  but  there  was  nothing  to  him;  he  was  a  deiKl-beat, 
and  I  did  not  pay  any  attention  to  it  at  alL 

Q.  Do  you  know  his  name  t — A.  I  have  forgotten  his  name. 

Q.  Did  you  know  him  before  that  timet — A.  Never. 

Q.  How  did  you  find  out  he  was  a  dead-beat  t — ^A.  Well,  I  inquired 
around  there.     He  did  not  amount  to  anything. 

Q.  Did  you  know  where  he  was  from  t — ^A.  No,  sir. 
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Q.  Was  he  representiDg  himself  only  or  some  other  person  in  oonneo- 
tion  vrith  it! — A.  The  negotiation f  There  was  not  any  negotiation 
about  it. 

Q.  I  did  not  ask  aboat  negotiations.  I  asked  if  he  represented  him- 
self alone  or  represents  others f — A.  As  far  as  I  know,  represented 
himself  alone. 

Q.  Did  he  call  frequently  upon  you  about  it  f — A.  No,  sir ;  there  was 
very  little  said. 

Q.  About  how  often  did  he  calif — A.  He  may  have  been  once  or 
twice,  perhaps  twice. 

Q.  Did  you  converse  with  Exall  about  his  proposition! — A.  About 
whatf 

Q.  About  his  proposition  of  taking  the  mines! — A.  No,  sir;  I  had 
no  further  talk  with  Exall  in  regard  to  it 

Q.  You  are  certain  you  did  not  mention  that  to  Exall  f — A.  I  do  not 
think  I  did ;  do  not  remember  having  done  it. 

Q.  Tou  do  not  know  how  he  became  possessed  of  the  £EU>t,  then  t— A. 
I  do  not.    I  do  not  know  to  what  he  alludes. 

Q.  Well,  he  alludes  to  this : 

It  seems  there  ie  a  party  here  who  has  been  after  Garth  and  this  stockholder  men- 
tioned  to  sell  the  mines  to  a  wealthy  party,  who  are  now  sucoessfoUy  mining  in  Cali- 
fornia. 

A.  I  do  not  recollect  any  such  transaction  at  all — any  wealthy  party 
in  California  at  all. 

Q.  Well,  you  remember  you  state  that  somebody  was  f — A.  Yes,  I 
recollect  there  was  a  man  came  there  once  or  twice  and  talked  about 
it,  but  there  was  nothing  in  what  he  said. 

Q.  Well,  this  man  was  probably  a  stranger  to  Exall,  was  he  notf» 
A.  I  do  not  know,  sir;  I  have  no  knowledge. 

Q.  Ton  don't  know  anything  about  thatt — ^A.  No,  sir. 

Q.  Did  you  encourage  the  man  at  all  f — A.  I  did  not  enoourage  him; 
I  was  disgusted  with  the  whole  thing.  The  thing  had  been  abandoned, 
so  far  as  I  was  concerned,  and  I  was  determined  to  have  nothing  more 
to  do  with  it  in  the  future. 

Q.  Did  you  express  your  disgust  on  that  subject  to  Exall  t — A.  I  do 
not  know  that  I  did. 

Q.  Do  you  know  that  you  did  not! — A.  I  did  not  with  Exall — ^talk 
with  him  about  any  such  scheme  as  this. 

Q.  Exall  says  here  in  your  words  that  *^  he  seemed  disgusted  with 
the  enterprise.^' — A.  Well,  I  was. 

Q.  Well  that  is  one  fact  stated  by  Exall  that  you  do  know  existedf — 
A.  Well  I  have  stated  that  as  often  and  as  clearly  as  I  can  to  you. 

Q.  Well,  but  at  that  time  you  expressed  to  Exall  disgust  at  the  en- 
terprise t — A.  I  express  it  to  you  or  everybody  else  to  Exall,  I  have  to 
state  that  over  and  over  again. 

Q.  Did  you  state  that  to  Exall  t — A.  I  do  not  remember.  I  state  it 
to  you  now. 

Q.  I  know ;  but  did  you  state  it  to  Exall  f — A.  I  do  not  remember. 
If  he  asked  me  if  I  intended  to  have  anything  to  do  with  it  I  would  be 
very  apt  to  state  I  would  not.  I  did  not  intend,  so  £Btf  as  I  was  con- 
cerned, to  have  anything  more  to  do  with  it. 

Q.  Well,  this  letter  seems  to  describe  it  accurately  t — A.  Tes. 

Q.  What  I  want  to  know  is  whether  he  got  that  information  from 
conversation  with  you,  fkom  expressions  that  you  gave  to  himt— A.  I 
can  talk  no  more  about  that  than  I  have  tried  to  say  to  you 
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Q.  Well,  it  is  very  easy  for  you  to  answer  that  qaestion ;  to  say 
whether  yoa  informed  Exall  of  yoar  disgust  and  determination  not  to 
go  any  further  with  the  operations  out  there! — ^A.  After  he  had  come 
back  to  New  York  f 

Q.  Yes;  and  had  conversations  there  with  you! — A.  I  unquestion- 
ably told  him  I  would  never  have  anything  more  to  do  with  the  enter- 
prise; have  said  so  all  along  over  and  over  again;  have  told  him  and 
everybody  else  that  came  there  I  would  not  have  anything  else  to  do 
with  it 

By  Mr.  Shellababoeb  : 

Q.  I  want  to  show  whether  there  is  anything  in  this  letter  that  re- 
freshes your  memory  of  an  experimental  attempt  there  to  make  a  sale 
of  the  mine.  He  says,  in  addition  to  what  the  Senator  has  just  read  to 
yon: 

This  party  have  been  after  this  gentleman  repeatedly,  endeavoring  to  get  them  to 

That  iBj  a  party  that  had  been  after  Garth  <<  endeavoring  to  get  them 
to  sell  the  mines"  to  a  wealthy  party  who  are  now  <^  successfully  min- 
ing in  California."  Was  there  any  such  communication  made  to  you 
that  you  can  now  recall,  of  somebody  that  was  ^'  successfully  mining  in 
CaUfornia"  that  they  were  endeavoring  to  get  to  buy  the  mine  f — A. 
(Beading :)  ^^  This  party  have  been  after  this  gentleman  repeatedly." 
What  gentleman  is  that  he  alludes  to  f 

Mr.  McDonald.  The  members  of  the  company. 

Hie  Witness  (reading): 

Endeavoring  to  get  them  to  sell  the  mines,  etc.,  they  bearing  all  expense  and  giving 
the  present  company  so  mach  stock.    This  party  are  not  now  in  New  York. 

I  do  not  know  of  any  such  thing  at  all. 

By  Mr.  Shellababoeb  : 

Q.  (Reading): 

One  of  them  has  gone  to  hunt  np  De  Lagnel  to  get  all  possible  information  con- 
oeining  Tayoltita,  etc. 

Do  you  remember  any  such  citcumstance  as  that  now — going  to  hunt 
him  in  connection  with  the  idea  of  purchase  or  otherwise  f — A.  Not  to 
my  knowledge. 

Q.  Now,  the  letter  of  the  15th  of  June,  1868,  is  on  page  94.  This 
letter  I  think  I  had  better  read: 

New  York,  June  15, 1868. 

Dear  Oranoeb  :  In  my  letter  written  in  May  I  informed  yon  of  the  possibility  of 
mj  being  able  to  do  somethin£[  with  the  Abra  affairs  throngh  other  parties.  (The  old 
eompany  manifest  the  utmost  indifference  regarding  or  in  reference  to  everything  be- 
bogioj^  to  or  connected  with  their  afiGairs  in  Mexico,  and  have  virtually  given  every- 
thing mto  my  hands.) 

Now  I  want  to  stop  right  there.  Had  you  given  everything  into  his 
bands,  or  the  directors,  as  far  as  you  know  f — A.  As  far  as  1  know, 
there  had  been  no  such  authority  given  him. 

Q.  Was  there  anything  of  that  kind  or  in  that  direction  t — A.  Noth- 
ing in  that  <lirection  that  I  know  of. 

Q.  Was  there  any  solicitation  by  Exall  that  these  things  should  be 
handed  over  to  him  f — ^A.  Kot  that  I  know  of. 

By  the  CHAIRMAN : 
Q.  Was  there  any  re-organization  of  the  La  Abra  Company  f — A. 
No,  sir ;  not  to  my  knowledge. 
Q.  Was  there  no  old  company  nor  new  company  then  t — A.  So. 
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By  Mr.  Shellababoeb  : 

Q.  (Beaditig:) 

I  also  iDformed  yoo  I  would  commanicate  with  yon  by  mail  of  the  Ist  of  June,  giv- 
ing yoa  8omethiu||^  definite.  This  I  was  unable  to  do,  which  will  show  to  yon  by 
leaeone  which  I  will  give.  After  my  arrival  here  I  was  informed  that  some  partiefl 
had  been  here  oonsaiting  with  one  of  the  stockholders  in  reference  to  porohasing 
their  affairs  in  Tayoitita.  This  party  on  my  arrival  was  in  Philadelphia^  so  I  was 
unable  to  see  them. 

Now,  did  yoa  know  anything  abont  that  party  that  was  on  his  ar- 
rival in  Philadelphia,  etct — A.  I  know  nothing  abont  any  application 
for  the  purchase  of  the  mine.  The  only  party  that  I  have  spoken  of—I 
do  not  remember  whether  it  was  previous  to  ExalPs  return  or  after  that 
this  man  came  to  me.  He  came  to  me  and  talked  about  buying  the  mines, 
or  making  some  arrangement  with  them,  or  something  of  that  sort, 
and  I  found  there  was  nothing  to  him  and  just  dismiss^  it. 

By  Mr.  Lines: 
Q.  Was  he  an  American  or  a  Mexican  t — ^A.  I  think  he  was  a  native 
American.    At  least  I  judge  so  from  his  appearance  and  talk.    He  was 
not  certainly  a  Spaniard  or  foreigner. 

'By  Mr.  Shbllababgeb  : 

Q.  Now  I  read  on  (reading) : 

After  remaining  here  some  eight  or  ten  days  awaiting  them,  I  went  to  Virginia ; 
remained  there  some  days,  when  I  was  iofonued  of  the  arrival  in  N.  Y.  of  the  parties 
above  mentioned.  I  hurried  on  immediately:  it  was  then  too  late  to  write  by  Ist  of 
June  mail.  Since  being  here  I  have  seen  toese  people  daily,  and  have  given  them 
every  information  which  would  tend  to  make  them  think  favorably  of  the  property- 
giving  statements,  accoants,  inventories,  indebte^lness,  etc.,  etc.,  besides  speaking  as 
mvorably  of  the  property  as  possible. 

Now,  who  were  those  people  that  he  was  negotiating  with  f — A.  I  do 
not  know,  sir;  I  have  no  knowledge  of  it  at  all. 

Q.  Did  you  ever  hear  of  it  before  you  saw  it  in  print  here! — A.  I  do 
not  recollect  of  ever  hearing  of  it  or  knowing  of  it  before  I  saw  it  in 
print  here. 

Q.  (Eteadiug:) 

The  prime  mover  in  the  affair  is  a  man  who  knows  a  good  deal  concerning  the 
property,  aud  who  expects  (if  he  succeeds  in  organizing  a  co.)  to  get  a  position  at 
the  mines. 

Do  you  know  who  that  man  wast — A.  I  do  not. 
Q.  That  is,  had  a  good  deal  of  experience  f — A.  No. 
Q.  You  do  not  know  f — ^A.  No. 
Q.  (Reading:) 

This  man  has  friends  who  live  here  and  in  Philadelphia ;  he  is  trying  to  induce 
them  to  euter  into  the  enterprise  aud  form  a  co.,  aud,  from  what  I  gather  firom  him, 
he  has  to  an  extent  succeeded,  but  has  not  yet  come  to  final  terms. 

Do  you  know  anything  about  that  t — A.  I  do  not. 
Q.  (Reading:) 

The  proposition  of  this  co.  that  is  to  be  formed  is  to  pay  off  you  and  ( to  start  with, 
and  give  a  certain  iuterest  to  the  old  co.  (The  old  company  rtfuse  to  pay  us  our  du€$,  and 
we  are  totally  unabU  to  recover  any  thing  from  them.)  I  havegiveu  these  parties  a  condensed 
summary  of  accounts  of  La  Abra  S.  M.  Co.  I  euclose  a  copy.  You  will  see  it  does  not 
accord  with  the  books,  but  I  ^ave  it  this  way,  as  requested  by  th«*  party  who  is  en- 
deavoring to  start  the  co.  An  inventory  of  st^ck,  as  nearly  as  I  could  recollect,  endeav- 
oring not  to  go  over  the  amount  which  I  snppoHtHl  on  hand.  I  enclosed  a  copv — liabil- 
ities, also  inventory  of  tools  and  material,  ]Ik  given  by  De  Lagnel  in  Apl.,  1867.  The 
one  I  gave  theni  is  a  copy  of  the  one  De  Lagnul  hrought  home  with  him,  and  of  which 
yon  have  copy  at  hacieuda.  It  is  exactly  like  his,  with  these  exceptions :  One  silver- 
mounted  saddle,  $35 ;  3  Cal.  saddles,  $30 ;  aud  in  place  of  10  mules  <9  S600,  I  pat  4  9 
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|6D=|SM0.  With  ezceptiooH,  it  \h  exactly  like  the  list  De  La^el  broagbt  on.  Mj 
obfect  in  leayioe  these  items  oat  was  on  aoooant  of  some  not  being  there,  mad  otbeis 
for  own  uses,  which  I  will  hereafter  mention.  1  do  not  send  a  copy  of  tnis  last  list, 
as  there  is  or  was  one  at  the  hacienda.  It  is  necessary,  as  near  as  possible,  that, 
iu  event  of  this  party  taking  hold  of  the  works,  these  tnings  shonTd  be  there  as 
represented,  and  show  for  themselves  in  event  of  parties  being  sent  ont  to  invesli- 
ISate.  The  mine  which  they  think  most  of  and  will  work,  and  on  which  the  company 
is  formed,  *'  if  it  is  formed,''  is  the  La  Abra.  So  yon  see  the  great  necessity  of  keep- 
ing that  mine,  as  well  as  the  rest,  protected.  Use  your  best  Jadgment  in  aflalrs,  then, 
keeping  tbing^  in  snob  shape  as  will  advance  the  interest  of  alEiirs.  Make  tne  in- 
ducement as  great  as  possible  to  induce  parties  to  take  hold ;  and  in  ease  any  one 
ahoald  be  sent  out,  or  ^ou  written  to,  let  your  statements  correspond  with  mine  as 
regards  stock.  If  possible,  let  them  go  beyond  mine.  The  indebtedness  of  the  co.  to 
OS  I  have  represented  to  these  parties  as  being  to  Jas.  Granger,  |2,8&0 ;  to  C.  H.  Ezall, 
$5,113.32 ;  Bank  of  Cal.,  $5,00().  The  statement  regarding  your  account  and  mine,  as 
rspresented,  is  over  and  above  any  and  everything  which  we  hAve  gotten  from  the 
CO.  To  be  a  greater  inducement  to  these  parties  to  purchase,  and  let  them  see  I  had 
confidence  in  the  mines,  at  their  request  I  nave  agreed  to  take  in  stock  to  the  amount 
of  12,000,  and  have  taken  upon  myself  to  act  for  you  to  the  extent  in  stock  of  $850. 
This,  I  hope,  will  meet  with  your  approval.  Should  anything  occur,  let  your  state- 
ments occur  with  mine.  These  parties  leave  for  Philadelphia  in  a  day  or  two,  and 
will  be  able  to  report  definitely  in  a  week  or  two,  when  I  will  write  you  immediately, 
giving  you  all  points  in  detail.  I  should  not  like  these  parties  to  oome  in  contact 
with  Oreen,  Martin,  or  any  one  who  would  prejudice  them,  etc.  If  we  can  suooeed, 
as  1  have  stated  here,  we  will  be  doing  well  as  things  are  situated.  Send  me,  as  soon 
as  possible,  power  to  act  for  you.  I  can  ima^ne  your  feelings  away  out  in  that 
damned  gloomy  place,  and  truly  sympathise  with  you,  and  doing  all  in  my  power  tc 
nt  you  away  as  soon  as  possible.  ASairs  here  are  very  dull,  little  business  doing. 
My  nealth  has  been  very  much  shaken  since  coming;  suppose  it  results  in  change  cf 
ohmate;  the  weather  has  been,  since  my  arrival,  so  damp,  rainy,  and  disagreeable. 
Please  do,  as  far  as  in  your  power,  as  I  have  suggested.  The  books  don't  let  any  one 
•ee,  for  reason  which  will  occur  to  you.  My  kind  regards  to  Mr.  Sloan.  De  Lagnel 
is  at  Fort  Hamilton.  I  have  not  seen  him ;  understand  he  will  study  divinity ;  don't 
know  with  what  truth  the  report.  Be  assured  yon  shall  hear  from  me  at  the  earliest 
moment.  Sand  re^rards  to  all.  With  best  wishes  and  kindest  feelings  to  yourself,  I 
remain  yoor  frieno, 

CBASLB0  H.  EXALL. 

Q.  Did  you  ever  see  that  letter  before  yoa  saw  it  in  print  t — A.  Never. 

Q.  Did  yoa  ever  hear  of  the  existence  of  snch  a  letter  as  that  t — A. 
Never. 

Q.  What  do  you  know  about  the  efforts  to  make  the  sale  that  he  there 
represents — gives  those  precautions  and  directions  in  regard  tot  So  far 
as  you  know  had  you  or  the  directors  had  anything  to  do  with  that 
scheme  there  described  f — A.  Nothing  that  I  know  or  believe  or  recol- 
lect of  at  all.    It  is  a  thing  unknown  to  me. 

Q.  Look  at  that  letter,  without  reading  it,  of  the  18th  of  July,  by 
Exall,  on  pages  95  and  96,  and  state  whether  you  ever  saw  that  before 
you  saw  it  in  print  f — A.  I  have  no  knowledge  of  these  letters  at  all  oi 
their  contents;  never  saw  them  or  knew  of  their  being  in  existence  an  til 
I  saw  them  in  print  here. 

By  Senator  Dolph: 

Q.  Who  was  the  other  stockholder  or  officer  of  the  companv  to  ^om 
this  party  that  was  talking  about  buying  the  mines  conversed  t— A.  I  do 
not  remember  any  such  party. 

Q.  I  thought  you  had  stated  that  this  party  had  not  only  talked  with 
yoQ,  but  some  other  officer  of  the  company  t — A.  I  do  not  know  that  I  did. 
If  he  did,  it  was  probably  Mr.  Worthington  or  Mr.  Collins.  I  do  not  re- 
member now. 

Q.  What  other  officers  were  in  the  city  at  the  time  of  Exall's  return  I — 
A  A  quorum  there;  Mr.  Collins,  Mr.  Worthington,  Mr.  Gibbs,  and 
myself:  I  do  not  recollect.  There  was  probably  another  there  at  that 
time  who  was  a  director  to  form  a  quorum. 
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Q.  Ueally,  without  an  order  of  the  board,  who  woald  have  been  the 
proper  party  to  have  seen  in  regard  to  sach  a  transaction,  the  preBident, 
the  secretary,  the  president  and  secretary,  or  yourself?— A.  I  should 
think  the  president  would  have  been  the  proper  officer. 

Q.  Was  he  taking  any  more  interest  in  the  affoirs  of  the  compaoy 
than  you,  or  was  he  quite  as  much  disgusted  as  yourself  f — ^A.  Wdl,  I  ex- 
pect he  was  pretty  well  disgusted  with  it. 

Q.  Was  he  paying  any  attention  to  the  affairs  of  the  company  f — A. 
I  do  not  think  particularly.  He  was  a  man  that  had  a  large  business 
to  do,  and  did  a  large  business. 

Q.  How  was  it  with  Mr.  Gibbsf — A.  Mr.  Oibbs  was  a  tea  man  also: 
not  of  the  wealth  of  Mr.  Collins  at  all,  but,  as  far  as  I  know,  in  good 
circumstances,  and  a  decent  man. 

By  Mr.  McDonald: 
Q.  Mr.  Garth,  in  that  printed  document  containing  what  purports  to 
be  a  correspondence  between  the  representatives  of  the  La  Abra  Miuin^ 
Company  in  Mexico  and  yourself,  as  treasurer  of  the  company  in  New 
York,  state,  if  you  can,  about  how  many  letters,  or  few,  you  wrote  to 
Mr.  Bartholow,  who  was  left  there  first  as  superintendent.  I  see  his 
letters  to  you  begin  in  February,  1866,  on  page  8,  and  end  on  April  10, 

1866,  on  page  24.  I  find  no  other  letter  from  him  to  you.  There  are 
other  documents  that  purport  to  be  from  him,  but  no  otiier  letter  to  yoo. 
Now,  during  that  period,  about  how  many  letters  were  written  by  you 
to  Mr.  Bartholow  f — ^A.  How  many  letters  do  you  find  from  Bartholow 
tome! 

Q.  Well^  I  am  not  counting  the  number,  but  they  are  to  be  found  be- 
tween pages  8  and  24. — A.  You  ask  me  how  many  letters  I  wrote 
Bartholow 

Q.  How  many  can  you  say  now,  during  the  period  he  was  there  in 
charge,  that  you  wrote  to  him  in  reference  to  the  business  of  the  com- 
pany f — A.  Oh,  I  wrote  regularly  every  mail.  I  have  no  sort  of  doubt 
about  that — ^that  I  wrote  frequently  to  him. 

By  the  Chairman: 
Q.  You  mean  every  steamer,  do  yon  nott — A.  Yes,  sir;  the  mails 
were  very  irregular. 

By  Mr.  McDonald  : 

Q.  Can  you  recall  now  about  how  many  steamers  there  were  per 
month,  and  about  what  time  they  went  outt — A.  I  do  not  remember 
now  whether  there  were  three  a  month  or  two  a  mouth,  and  sometimes 
they  might  have  missed,  but  in  that  beginning,  unquestionably,  I  must 
have  written  to  him  very  frequently.    I  did,  in  fact  j  I  know. 

Q.  Well,  Mr.  De  LagnePs  letters  to  you  begin  on  the  close  of  Mr. 
Bartholow's  service.  The  first  I  find  dated  July  6, 1866,  page  39,  and 
the  last  I  find  is  dated  February  5, 1867,  covering  a  period  extending 
from  July,  1 866,  to  February,  1867.    Now,  from  May,  1866,  to  February, 

1867,  about  how  frequently  did  you  write  to  himt — ^A  I  must  have 
written  to  him  very  frequently— every  time  a  steiuner  sailed ;  and  I  cer- 
tainly replied  to  the  letters  he  wrote  to  me. 

Q.  At  what  time  when  Mr.  De  Lagnel  left  there  did  he  make  hit 
appearance  in  Kew  York;  how  long  after  he  left  there! — ^A.  It  must 
have  been  more  dian  a  year. 

Q.  Before  you  saw  him  t — A.  From  the  time  he  left  JSfew  York  until 
the  time  he  got  back. 

Q.  I  am  asking  about  the  time  when  he  left  Exall  in  charge;  after  he 
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quit  ibt)  service  of  tiie  company,  in  1807^  liow  »oou  did  he  come  to 
New  York  t — A.  I  do  not  knov^  what  time  he  left*  I  do  not  remember 
that  I  have  no  way  of  fixing  what  time  he  left  Tayoltita  or  Mazatlan. 
It  woold  take  him  about  a  month  to  get  there,  or  more.  It  depends  on 
bow  he  came.  If  he  went  to  San  Francisco  he  might  have  been  delayed. 
Q.  Yoa  will  find  a  letter  on  page  72  from  Exall,  perhaps  the  first  one 
be  wrote  yon  after  he  succeeded  De  Lagnel,  in  which  he  says: 

Yonn  of  the  24th  April  waa  leoeived  some  dAjs  previous  to  the  departoie  of  CoL  De 
L.y  who  will  no  doabt  reach  N.  Y.  some  time  prior  to  the  reception  of  this. 

Now,  that  is  May  6;  can  yoa  tell  by  recurring  to  that  about  what  time 
Colonel  De  Lagnel  came  to  New  York  after  leaving  the  business  and 
works  there  and  giving  up  his  position  as  superintendent  t — A.  I  should 
jadge  it  would  be  some  time  in  June,  probably.  It  depends  on  how  he 
struck  the  steamer.  It  might  be  delayed  ten  days,  or  if  he  struck  it 
about  the  time  of  sailing  it  would  be  a  shorter  time.  He  might  be  de- 
tained in  San  Francisco  some  days,  maybe  a  week,  before  a  steamer 
would  sail  for  New  York. 

By  the  Ghaibman  : 

Q.  Let  me  ask  a  question  about  these  letters  of  De  Lagnel.  De  Lagnel 
responded  promptly  to  your  letters! — ^A.  I  have  no  sort  of  doubt  about  it. 

Q.  Did  he  acknowledge  the  receipt  of  them  t — ^A.  Unquestionably. 
He  was  an  Army  officer,  a  trained  West  Point  man,  and  very  much  of 
a  business  man,  so  far  as  that  was  concerned. 

By  Mr.  MoDoNALn : 

Q.  Mr.  Exall  continued  his  correspondence  down  to  the  time  he  left 
the  mines  for  New  York,  which  was,  according  to  these  dates,  some- 
where about  the  15th  of  March,  1S6S.  From  May,  1867,  to  March,  1868, 
bow  frequently  did  you  correspond  with  him  in  regard  to  the  property ; 
daring  that  period  of  nearly  a  year  from  May,  1867,  to  March,  18681 — 
A.  I  corresponded  probably  as  often  as  the  opportunities  for  mail 
afforded,  or  if  there  was  anything  necessary. 

Q.  There  has  been  presented  for  your  inspection,  and  identiHed  by 
your  eight  letters  written  by  you  to  him  there  as  follows :  May  10,  May 
20,  May  30,  June  10,  July  10,  July  20,  August  10,  October  10,  1867. 
I  want  to  ask  you  if  these  are  the  only  letters,  these  eight  that  have  been 
exhibited  to  you,  that  you  wrote  to  Exall  on  the  subject  of  these  mines 
during  that  year  or  nearly  a  year. — A.  I  think  not. 

By  Mr.  McDonald  : 

Q.  Now,  can  you  remember. whether,  when  De  Lagnel  reached  New 
York,  he  gave  the  company  a  report  of  his  stewardship  while  he  was 
out  there,  and  the  condition  in  which  he  left  matters  when  he  went 
away  t — ^A.  I  have  no  distinct  recollection  of  that.  The  particulars  are 
not  impressed  upon  my  mind.  I  think  it  is  probable  he  did,  but  I  don't 
know:  I  don't  remember. 

Q.  Well,  now,  Mr.  Bxall  seems  to  have  commenced  a  correspondence 
with  yon  as  representative  of  your  mining  interest  in  May,  1867,  and  to 
bave  continued  it  on  down  to  the  time  that  he  leftt 

Mr.  Shbllab ABGBB.  There  is  a  letter  there  on  the  top  of  page  89,  from 
Gart^  to  Exall,  that  says  that  De  Lagnel  has  arrived  ;  that  is  May  30, 
and  in  the  preceding  letter  he  says  he  has  not  arrived,  which  is  May  20, 
80  that  he  must  have  arrived  between  the  20th  of  May  and  the  dOth  of 
May. 

Q.  Yoa  wrote  others  t^A.  Oh,  yes. 
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Q.  What  is  yonr  best  belief  on  that  subject  I— A.  I  think  I  wrote 
others. 

By  the  Chairman  : 
Q.  Have  you  any  recollection  t — ^A.  I  have  no  distinct  recollection  of 
Wilting  any  particolar  letter. 

By  Mr.  McDonald  : 
Q.  The  last  of  these  letters  seems  to  have  been  written  on  the  10th 
of  October,  1867,  preceding  his  leaving  Mexico.    What  is  your  reeoU 
lecstion  as  to  whether  you  wrote  letters  after  that  to  him  f— A.  I  think 
I  did. 

By  the  Chairman  : 
Q.  After  the  10th  of  October  t— A.  After  the  10th  of  October. 

By  Mr.  McDonald  : 
Q.  In  the  letters  submitted  here  there  is  a  space  of  two  months  from 
that  letter  and  the  one  bearing  date  previous  to  it,  the  10th  of  August, 
1867^  do  yon  think  there  are  two  months  in  that  time  that  you  wrote 
nothing  t — A.  I  think  not^  1  think  there  were  letters  written,  perhaps, 
every  mail  and  every  month ;  that  is  my  best  reeoUeotion. 

By  the  Chairman: 

Q.  You  say  your  "  best  recollection."  Do  you  recollect  you  wrote  any 
letter  between  the  1 0th  of  October  and  the  10th  of  August,  not  guessing 
at  it  or  supposing  itt—A.  It  is  my  best  recollection  that  I  did. 

Q.  Well,  do  you  have  any  recollection  that  you  did! — ^A.  I  have 
nothing  now  to  recall  the  actual  fact  to  my  mind  except  the  fiGK^t  that  in 
this  correspondence  I  availed  myself  of  the  opportunity  of  writing  these 
parties,  I  think,  certainly  every  month,  and  generally,  by  every  steamer. 

Q.  Do  you  mean  now  to  Exallf — ^A.  To  Exall,  to  De  Lagnel,  to  Bar- 
tholow,  while  they  were  there,  and  to  Exall  as  well  as  the  rest. 

By  Mr.  McDonald  : 

Q.  Now,  Mr.  Garth,  take  this  book  [handing  witness  press  copy-book] ; 
that  purports  to  be  the  letter-book  fcept  at  the  works  there  in  Mexico, 
and  point  how  many  letters  there  are  in  there  that  are  on  pages  that 
are  not  numbered  and  that  do  not  correspond  with  the  numbers  of  the 
book  itself;  what  letters  those  are ;  to  whom  they  are,  and  wheie  they 
purport  to  be  written,  if  any  t 

Mr.  Foster.  The  book  itself  shows  that. 

Mr.  McDonald.  Well,  I  want  his  testimony. 

Mr.  Foster.  Are  you  examining  him  as  an  expert!  De  Lagnel  has 
stated  it,  if  you  are  examining  him  as  an  expert. 

Mr.  Shellab ARGER.  No ;  it  is  a  question  of  fact. 

Mr.  MoDoNALD.  It  is  a  book  we  submit  to  him;  first,  for  identifica- 
tion, and  second 

The  Witness.  Did  I  understand  you  to  a^  what  letters  were  di- 
rected to  met 

By  Mr.  McDonald  : 

Q.  No,  no;  what  letters  you  find  there  between  the  numbered  pages 
put  in  there  that  did  not  originally  belong  to  the  book ;  state  between 
what  pages  they  are  and  the  date  of  them,  where  written,  by  whom, 
and  to  whomt-^A.  (Examining  book.)  Here  is  one  between  pages  80 
asd  81  dated  Mazatlan,  June  16, 1866,  to  Edward  H.  Parker,  Sail  Frao- 
dscoy  signed  by  J.  A.  De  LagneL 
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By  the  Chairman: 
Q.  Is  that  iD  De  Lagnel's  haDdwritiDgt — A.  I  thiok  it  is,  though  it 
is  very  indistiDct.  Then  here  is  another  dated  at  Mazatlan,  June  16, 
1866,  to  W.  G.  Balsion,  cashier,  Bank  of  Oalifomia,  San  Francisco,  be- 
tween pages  dD  and  81,  by  J.  A.  De  Lagnel.  Here  is  another  dated  at 
the  same  place,  Mazatlan,  Mexico,  June  16,  1866  (the  first  name  is 
paisted  up;  I  can  not  read  it),  to  Brodie  &  Co.,  San  Francisco,  signed 
by  J.  A.  De  Lagnel.  Here  is  one  between  pages  80  and  81  dated  Ma- 
zatlan, June  16, 1866,  to  Weaver,  Wooster  &  Go.,  San  Francisco,  signed 
J.  A.  De  Lagnel.  Here  is  one  between  pages  96  and  99.  It  is  very 
indistinot.    It  is  directed  to  D.  J.  Garth,  New  York. 

By  Mr.  MoDonaij)  : 

Q.  Where  is  it  written t — ^A.  I  am  not  able  to  decipher  this.  It  is 
yery  fiunt.    It  is  signed  De  Lionel. 

The  Chairman.  Judge  McDonald,  let  me  interrupt  you  just  a  mo> 
ment. 

Q.  (Handing  witness  the  printed  book.)  Look  over  that,  which  pur- 
ports to  be  a  copy  of  the  letter  you  are  examining,  and  see  whether  you 
got  that  letter  from  De  Lagnel  t 

Mr.  Foster.  What  is  the  date  of  it  t 

Mr.  MoDoNALD.  It  is  dated  August  16, 1866,  in  this  printed  copy. 

By  Mr.  MoDoNAU): 
Q.  The  question  is  whether  you  remember  of  receiving  a  letter  of  that 
purport t — ^A.  Tes,  sir;  I  remember  receiving  a  letter  of  that  purport, 
if  this  is  a  copy  of  that 

By  Mr.  Sheixabargbr  : 
Q.  You  are  testifying  about  the  one  in  the  bookt — A.  This  is  so  indis- 
tinct, but  I  take  it  for  granted  that  it  is  a  copy. 

By  Mr.  MoDONALD : 
Q.  Kow,  then,  the  next  one.  You  say  you  can  not  make  that  out,  the 
one  in  the  book  t — A.  I  can  not  read  it,  it  is  so  indistinct.  The  next  one 
is  between  the  same  pages.  It  must  be  a  continuation  of  the  same  let- 
ter. The  oext  one,  between  pages  98  and  99,  is  this :  Mazatlan,  Au- 
gust 16,  1866.  it  is  to  Pfeifter,  San  Francisco,  signed  by  De  Lagnel. 
The  next  is  Mazatlan,  August  16, 1866,  from  De  Lagnel  to  Messrs.  Weil 
&  Co.,  San  Francisco,  Gal.,  between  the  same  pages.  Here  is  another, 
Mazatlan,  August  16, 1866,  to  Stoud  at  San  Francisco,  Gal.,  between 
the  same  pages.  Then  Mazatlan,  August  16, 1866. '  It  is  so  indistinct 
that  I  cAn  not  recognize  the  address  from  the  book,  from  J.  A.  De  La- 
gnel, between  the  same  pages.  The  next  one  is  Mazatlan,  August  16, 
1866,  signed  by  De  Lagnel,  to  W.  G.  Balston. 

By.t^ieGHAiRMAN: 
Q.  Before  leaving  that  letter  of  the  16th  of  August,  addressed  to 
Taylor,  it  purports  to  inclose  a  telegram  to  you,  No.  18,  New  street.  New 
lork,  as  follows : 

Fifth  (5th)  asseflsment  one  doUar  per  share,  on  Qnadalape  stock,  payable  immedi- 
»tely.    If  desired  please  pay  by  transfer. 

Did  you  pay  any  assessments  on  Guadalupe  stock  t — A.  We  did  in 
New  York ;  yes,  sir. 

Q.  Do  you  recollect  how  many  you  paid  t — A.  I  don't  have  any  rec* 
oUeotioQ  now. 
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Q.  This  seems  to  be  the  fifth  assessment;  had  yoa  paid  op  always  to 
that  time  t — A.  1  suppose  so. 

Q.  A  dollar  a  share  it  is ;  was  there  any  more  than  a  dollar  a  share 
assessed  at  any  one  time  t — ^A.  I  don't  recollect  whether  there  was. 

By  Mr.  McDonald: 
Q.  That  stock  was  not  in  this  combination,  was  itt  -  A.  No ;  it  was  a 
stock  that  Mr.  De  Yalle  pat  in. 

By  the  Chairman  : 

Q.  Transferred  to  your  company  t — A.  Yes,  sir. 

Q.  Part  of  the  purchase;  and  you  had  to  begin  on  paid-up  assess- 
ments of  stock. — A.  I  don't  know  about  paid-up  stock.  It  was  not  the 
way  of  doing  things  out  in  California.  Whether  stock  is  paid  up  or 
not  they  assess  you. 

Q.  In  Mexico,  you  mean,  or  California t — A.  Well  this  appears  to 
have  been  a  California  stock. 

Q.  The  Ouadaloupe  mine  was  in  California,  thent — A.  Ko;  1%  was  in 
Mexico,  but  it  was  organized  probably  in  San  Francisco. 

Q.  A  California  corporation  f — A.  Yes;  so  L understand. 

By  Mr.D#LPH: 

Q  Did  you  pay  any  more  than  five  assessments  t — A.  I  don't  recol- 
lect. 

Q.  How  many  shares  were  there,  or  do  you  recollect  what  the  as- 
sessments amounted  tot — A.  He  says  here,  I  suppose.  I  don't  recollect 
now. 

Q.  What  does  he  say  there  about  the  amount  of  the  assessment  t 

Mr.  Foster.    The  amount  is  not  given;  $1  a  share. 

By  Mr.  Dolph  : 
Q.  Can  you  state  whether  the  assessments  amounted  to  something 
over  $550;  was  it  nott — A.  It  was  something  like  that;  I  don't  re- 
member now. 

By  Mr.  McDonald  : 

Q.  Can  you  find  any  others  at  that  point  ?— A.  Ko,  sir ;  none. 

Q.  Well,  go  on  to  the  nextiuvsertion. — A.  Between  pages  124  and  125 
are  the  following:  Mazatlan,  17th  November,  1866,  to  A.  Stoud,  San 
Francisco,  signed  by  J.  A.  De  Lagnel ;  Mazatlan,  18th  November,  1866, 
to  Weil  &  Co.,  San  Francisco,  by  J.  A.  De  Lagnel. 

By  Mr.  Shbllabaroer  : 
Q.  Does  it  say  "Weil  &  Co.,  San  Francisco  ^t — A.  No,  sir;  it  does  not. 
It  is  "  Weil  &  Co."  I  know  as  a  fact  though  that  it  is  a  firm  there. 
November  18,  1866,  Mr.  Mills,  California,  signed  by  J.  A.  De  Lagnel. 
On  the  same  day,  Mazatlan,  18th  November,  1866,  W.  C.  Balston,  esq., 
cashier  Bank  of  California,  San  Francisco,  signed  J.  A.  De  Lagnel. 

By  Mr.  McDonald  : 

Q.  Do  you  find  any  more  at  that  plucet — A.  No,  sir ;  125  comes  in 
here. 

Q.  Dc  you  find  one  to  yourself  *.7th  of  November,  1866 1— A.  I  find 
one  Mazatlan,  17th  of  November,  1866,  to  myself,  D.  J.  Garth,  at  New 
York  by  J.  A.  De  Lagnel. 

By  Mr.  Shellababger  : 
Q.  Do  those  come  in  order  of  paging ;  does  that  last  one,  the  one  of 
the  17th  of  November,  1866,  Mazatlan  to  Garth,  come  in  the  order  of 
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the  paging  before  or  after  those  you  have  just  given  dated  the  18th  of 
November  that  are  pasted  in  t — A.  That  is  125  to  126. 

By  Mr.  Dolph  : 

Q.  There  are  several  letters  between  those  two  pages  then  t — ^A.  Yes, 
ffl'r. 

Q.  Those  at  Mazatlan  appear  to  haye  been  divided  instead  of  being 
between  124  and  125;  part  between  i25  and  126,  so  as  not  to  be  on  the 
same  stab  f — ^A.  I  suppose  so. 

Q.  Is  that  the  fact;  just  examine  it  and  seef — A.  That  is  the  fact. 

Q.  Several  letters  in  each  placet — A.  Yes,  sir.  This  letter,  Mazat- 
lan, 17th  of  November,  1806,  is  a  letter  of  8  pages,  between  125  and  126, 
from  J.  A.  De  Lagnel  to  D.  J.  G^arth. 

Q.  Have  you  read  the  printed  copy  of  that  letter  t — A.  I  don't  re- 
member doing  so. 

Q.  Well,  readjust  sufficiently  to  state  whether  you  remember  having 
received  it ! — A.  No,  sir;  I  do  not. 

Q.  I  wish  then,  as  we  pass,  you  would  look  at  that  printed  copy  and 
state  whether  yon  recollect  having  received  that  letter. — A.  I  recog- 
nise it  by  the  fact  that  he  drew  upon  me  for  $7,000,  and  the  fact  that  it 
was  paid. 

Q.  So  you  are  able  to  state  that  you  received  that  letter  ! — A.  Yes, 
sir;  I  am  able  to  state  from  that  fact.    I  recollect  that  draft  was  paid. 

By  Mr.  McDonald  : 
Q.  Well,  that  is  in  answer  to  five  letters  received  by  himf — A.  Yes; 
his  letter  says  it  is  in  answer  to  them  all.  Between  pages  136  and  137 
I  find  the  following :  Mazatlan,  December  31,  1866,  to  G.  F.  Nolte, 
Cosula,  from  J.  A.  De  Lagnel.  Mazatlan,  dated  5th  January,  1867,  to 
D.  J.  Garth,  by  J.  A.  De  Lagnel. 

By  Mr.  Dolph: 
Q.  Do  you  recollect  receiving  that  letter  t — A.  I  would  have  to  look 
it  over  perhaps  before  I  could  say  (after  reading  it) ;  yes,  I  know  I  re- 
ceived that  letter. 

By  Mr.  McDonald  • 

Q.  Following  that,  do  you  find  one  of  January  5t — A.  Mazatlan, 
Mexico,  5  January,  1867;  to  William  G.  Balstou,  cashier,  Bank  of  Gal- 
ifomia,  by  De  Lagnel. 

Q.  Between  the  same  pages  t— A.  Yes,  between  136  and  137. 

Q.  Do  you  find  any  other  of  the  same  date  to  the  same  person  ? — A 
Another  of  the  same  date  to  the  same  person. 

By  Mr.  Shellababgeb  : 
Q.  Between  the  same  pages? — A.  And  between  the  same  pages;  yes, 
sir.  Between  144  and  145  I  find  the  following:  Mazatlau,  5th  February, 
1867 ;  W.  O.  Balston,  cashier.  Bank  of  Galiforuia,  by  J.  A.  De  Lagnel ; 
and  one  of  the  same  date,  from  the  same  place,  to  D.  J.  Garth,  ^ew 
York,  by  De  Lagnel. 

By  Mr.  Dolph  : 
Q.  Do  you  recognize  that  letter;  do  you  remember  having  received 
it!— A  (After  reading  it.)  Yes  I  recognize  that  letter. 

By  Mr.  McDonald: 
Q.  Welly  pass  on  to  the  next. — A.  Between  pages  152  and  153  I  fiud 
tiiis:  Mazatlan,  April  16,  1867;  William  G.  Balston  by  J.  A.  De  Lagnel. 
Inoognize  that. 
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Q.  What  do  yoa  meau  to  say,  by  saying  you  recognize  thatf  I  will 
ask  yoa  whether  or  not  all  these  letters  reterred  to  as  having  been  writ- 
ten by  De  Lagnel  are  in  his  handwriting? — A.  I  am  satisfi^  that  they 
are,  except  where  they  are  so  indistinct  that  I  can  not  make  them  oat. 

Q.  Let  me  understand:  yon  have  no  more  donbt  aboat  the  balance 
of  these  letters  that  are  illegible,  which  purport  to  have  been  written  by 
Mr.  De  Lagnel  at  Mazatlan,  than  this  one  you  now  speak  of  to  Ralston, 
have  you  I — A.  No;  I  think  not.  Between  pages  156  and  157  are  the 
following — well,  these  are  so  indistinct  that  I  do  not  recognize  them  at 
all. 

Q.  Can  not  you  say  to  whom  they  appear  to  be  addressed — the  sig- 
nature and  date! — A.  Mazatlan,  May  17, 1867,  and  it  appears  to  be 
directed  to  me,  signed  by  C..H.  Exall. 

Q.  Do  you  recognize  the  signature  f — A.  I  could  not  identify  this  as 
an  expert ;  it  is  very  indistinct. 

Q.  Is  the  signature  indistinct,  toot — A.  No,  sir;  not  very  indistinct ; 
you  can  see  for  yourself. 

Q.  Well,  my  seeing  would  not  put  anything  on  the  record. — A.  Well, 
I  can  not;  but  it  is  signed  G.  H.  Exall. 

Mr.  Foster.  It  is  one  of  the  letters  he  acknowledged  he  received. 

Mr.  McDonald.  He  acknowledged  it. 

The  Witness.  If  I  acknowledged  it,  it  was  received.  "  Mazatlan, 
June  13, 1867 ;  W.  O.  Ealston,  cashier  Bank  of  California,"  written  by 
0.  H.  Exall;  "June  11, 1867;  D.  J.  Garth,''  by  C.  H.  Exall. 

Mr.  SHELLABABaEB.  That  one  is  acknowledged  by  yoa. 

The  Witness.  Well,  if  that  is  acknowledged,  it  will  save  time.  Be- 
tween pages  171  and  172,  I  find  the  following:  '<  Mazatlan,  August  5, 
1867 ;  D.  J.  Garth,"  by  Charles  H.  Exall. 

By  Mr.  DoLPH : 

Q.  Is  that  legible! — A.  Pretty  legible. 

Q.  Does  it  appear  to  be  in  Mr.  Exall's  handwriting  !— A.  It  is  pretty 
plain ;  I  should  think  so ;  I  acknowledge  it,  anyhow.  Between  172  and 
173  here  is  one  letter,  "  Mazatlan,"  dated  October  6, 1867,  to  D.  J.  Garth, 
of  ITew  York,  by  Charles  H.  Exall. 

Q.  Is  that  legible  ? — A.  Partially  so ;  pretty  legible.  It  looks  like  a 
much  better  handwriting  than  his ;  I  have  no  recollection  of  having  re- 
ceived this  letter. 

By  Mr.  McDonald  : 
Q.  That  letter!— A.  Yes,' sir. 

Q.  How  does  it  seem  to  be  inserted  there  ? — A.  It  is  pasted  together 
considerably. 

Q.  Are  there  two  pages  pasted  together  t — A.  It  appears  so;  I  think 
so. 

By  Mr.  Shellabaegeb  : 
Q.  Is  not  the  hist  page  of  the  letter  of  the  6th  of  October,  signed  by 
Charles  H.  Exall,  pasted  fast  to  page  No.  173  ! — A.  Yes,  sir. 

By  Mr.  McDonald  : 

Q.  It  is  pasted  to  one  of  the  regular  pages  of  the  letter-book  f— A. 
Yes,  sir. 

By  Mr.  SOELLABABaEB: 
Q.  Is  172  missing  ?— A.  No ;  here  is  172. 

By  Mr.  Dolph  : 
Q.  There  is  no  page,  so  far  as  you  have  discovered,  missing  at  aU,  is 
there  t 
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Mr.  McDoKAU).  Tea ;  77  ai:d  154  are  out. 

Mr.  DoLPH.  I  am  asking  the  witnees  if  he  has  discovered  auy  place 
wh^e  the  pages  of  the  book  were  not  oonsecative  f — A.  I  have  not;  I 
have  not  got  that  far.  This  is  the  first  time  I  have  had  this  book  in 
my  possession. 

Q.  Welly  I  am  only  asking  yon  what  yon  discovered  so  farf — A.  So 
&rin  this  examination  1  have  not.  Between  page  17G  and  177  is  the 
following:  Mazatlan,  November  17^  1867;  to  D.  J.  Gkirth,  New  York, 
and  signed  by  Oharles  H.  Exall.    The  next  is  (hesitating) 

By  Mr.  MoDonald: 
Q.  Is  it  December  18?— A.  I  don't  know.    My  eyesight  is  not  as  good 
as  it  was  twenty  years  ago.    I  can  see  that  is  Mazatlan,  D.  J.  Garth; 
the  date  is  illegible.    It  is  signed  by  Oharles  H.  Exall. 

By  Mr.  Dolph: 

Q.  What  is  the  date  on  the  numbered  page  preceding  that  of  the  last 
letter! — A.  November  8,  on  page  176. 

Q.  Nowy  is  there  another  inserted  letter  there  after  the  one  to  Garth 
that  yon  have  referred  to  ot  which  the  date  is  illegible  t»  A.  Yes,  sir. 

Q.  What  is  the  date  of  that  just  preceding  the  one  the  date  of  which 
yoQ  can  not  make  ont  t — A.  Mazatdan,  November  17. 

Q.  Now,  is  the  next  letter  after  that  the  one  yon  are  unable  to  make 
oat  the  date  of  t— A.  Yes,  sir. 

Q.  Now,  what  is  the  one  following  that  t — A.  November  26,  1867. 

Q.  Where  is  that  written  t— A.  That  is  to  0.  Gefe,  Politico  del  Par- 
tido. 

Mr.  FosTBB.  This  print  is  not  entirely  accurate.  For  instance,  the 
date  of  that  letter  is  very  plain  here  bat  is  left  off,  does  not  appear  in 
the  print  at  all. 

The  WiTNBSS.  Between  page  187  and  188  is:  Masatlan,  January  24, 
1868;  to  D.  J.  Garth ;  signed  Oharles  H.  Exall.  There  are  two  leaves 
pasted  together  and  v^ry  indistinet. 

By  Senator  Dolph  : 

Q.  Two  leaves  pasted  together,  but  the  letter  itself  is  on  the  front  of 
the  page  and  the  other  the  back  of  the  page  Y — A.  1  think  so. 

Q.  So  tliat  the  two  pages  of  the  book  are  pasted  togethert — A.  Yes, 
sir. 

By  Mr.  MoDonau)  : 
Q.  I  understood  you  in  your  examination-in-chief  that  that  letter  you 
have  no  recollection  at  all  of  receiving t— A.  Yon  did  not  ask  me  any- 
thing about  that. 

By  Mr.  Shbllababgbb: 
Q.  Well,  what  is  the  factt — A.  I  have  no  recollection.    Yon  did  not 
ask  me  that  question. 

By  Mr.  MoDoNALD : 
Q.  I  wanted  simply  to  identify  that  as  the  letter  to  which  your  at- 
tention has  been  called. — A.  Yes,  sir;  1  have  no  recoUection  of  receiv- 
ing it 

By  Mr.  Shbllababgbb  : 
Q.  Are  there  any  numbers  on  this  letter — any  book  numbering  ff — ^A. 
No,  sur;  that  is  a  pasted- in  letter. 

By  Mr.  Dolph  : 
Q.  Now,  that  last  letter  you  referred  to,  is  that  in  the  handwriting  of 
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Mr.  Exall,  or  are  you  able  to  state  abont  that  t — ^A.  I  doD^t  kDow.  As 
1  said  from  the  beginning,  I  coald  not  swear  to  Mr.  ExalPs  handwriting. 
I  never  knew  him  before  he  went  there,  and  never  knew  him  afterward. 

Q.  Does  it  appear  to  be  in  the  same  handwriting  of  those  letters  yon 
have  recognized  I — A.  As  far  as  1  see  it  appears  to  be. 

Q.  All  these  letters  that  appear  to  be  inserted  appear  to  have  been 
written  away  from  the  hacienda,  do  they  nott — A.  I  think  so. 

Q.  Are  they  all  on  the  ordinary  press  letter  paper — do  they  aJl  pur- 
port to  be  press  copies  f — A.  They  are  purported  to  be  press  copies. 

Q.  Taken  on  paper  withoat  the  pages  being  namb^ed  ? — ^A.  I  pre- 
sume so. 

Q.  Are  tbey  inserted,  except  those  whose  dates  you  can  not  make 
out,  in  the  order  of  dates,  between  the  letters  that  are  found  on  the 
regular  pages  of  the  letter-book  ff — A.  I  have  not  noticed  particularly ; 
I  think  so. 

Q.  And  paper  of  the  same  size  and  character  I — A.  Not  precisely  so. 

Q.  Very  nearly  the  same,  or  is  it  not;  what  is  the  fact! — A.  Some 
of  them  appear  to  be  a  little  smaller. 

Q.  They  are  not  uniform  t — ^A.  Not  uniform  ;  no,  sir ;  not  uniform  in 
size. 

By  Mr.  McDonald  : 
Q.  Now  I  will  ask  you  to  turn  to  page  77  if  you  can  find  it  t — A.  In 
this  book  t 
Q.  Yes.— A.  I  see  76  and  78. 
Q.  Then  77  is  missing,  is  itt — ^A.  It  appears  so. 

By  Senator  Dolph: 

Q.  One  moment.  Look  at  the  one  preceding  the  number  yon  men- 
tion as  76  and  see  what  that  is  numbered  f — A.  That  is  numbered  76. 

Q.  There  are  two  numbered  76t — ^A.  There  seems  to  be  two  num- 
bers 76. 

Q.  Now,  does  there  seem  to  be  any  page  missing  so  far  as  you  cao 
judge  between  the  last  76  and  78? — A.  I  do  not  discover  it. 

Q.  Then,  it  appears  to  run  75,  two  pages  each  numbered  76,  and  then 
781— A.  Yes,  sir. 

By  Mr.  McDonald  : 

Q.  Now  turn  to  154  and  see  if  yon  find  the  same  condition  there  f — 
A.  I  do  not  find  154. 

Q.  Well,  are  there  two  155s  or  153s,  or  is  there  a  page  out  t — A.  No, 
sir ;  there  seems  to  be  a  page  missing  between  153  and  155.  O,  yes  | 
evidently  that  has  been  torn  out. 

Q.  That  one  has  been  torn  out? — A.  Yes,  sir. 

By  Senator  Dolph  : 

Q.  Part  of  the  stub  is  there,  is  it  not  t — A.  Yes;  part  of  the  stub  is 
here. 

Q.  Well,  what  letter  is  it  in  the  book  that  precedes  that  on  page  163, 
if  any?— A.  The  date  of  it  is  Mazatlan,  April  10, 1867. 

Q.  Directed  to  whom?— A.  Directed  to  the  Bank  of  California. 

Q.  Written  by  whom  t — A.  J.  A.  De  Lagnel. 

Q.  Now  turn  over  to  the  next  one  after  that. — ^A.  153  seems  to  be 
either  vacant  or  faded  out:  seems  to  be  vacant.  I  don't  think  there 
ever  was  anything  there.  Then  154  seems  to  be  missing,  and  then  155 
seems  to  be  a  letter  from  Exall,  dated  Tayoltita,  and  addressed  to  me. 
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Q.  So  that  the  point  where  that  leaf  is  gone  is  the  point  between  the 
letters  copied  in  that  book  from  De  Lagnel  and  those  fix>m  Exall  t — A. 
It  appears  so. 

Bj  Mr,  MoDONALD : 

Q.  That  is,  the  last  letter  before  154  is  signed  by  De  Lagnel  and  the 
first  letter  after  154  is  signed  by  Exall  I — A.  Yes,  sir. 

Mr.  McDonald.  I  want  to  read  to  yon  the  questions  and  answers  in 
the  first  part  of  the  deposition  of  Charles  H.  Exall  taken  in  this  case, 
and  ask  yon  if  the  representations  made  by  Charles  H.  Exall  when  he 
came  to  New  York  corresponded  with  what  he  stated  in  this  deposi- 
tion. That  is  exactly  what  the  chairman  asked  him  in  reference  to 
another  matter;  he  asked  him  wherein  it  differed  at  all  fix>m  the  state- 
ments contained  in  that  letter. 

Mr.  FosTSB.  Bat  in  the  letter;  the  letter  is  evidence  before  as. 

Mr.  McDonald.  The  deposition  is  evidence  also.  One  is  sworn  to 
and  the  other  is  not,  and  so  fieir  as  Exall  is  concerned  we  have  a  right 
to  prove  that  he  made  the  same  statement  oat  of  coart  that  he  did  into 
court 

Senator  Dolph.  I  think  I  woald  rale  that  oat  as  not  a  proper  course 
of  examination^  bat  I  am  entirely  willing  to  leave  it  to  Senator  Morgan. 

Mr.  McDonald.  Well^  it  is  precisely  what  Senator  Morgan  did  with 
reference  to  a  statement — ^it  was  not  a  letter — a  statement  which  Exall 
appeared  to  have  made  to  some  of  the  Mexican  anthorities  in  regard  to 
his  arrest. 

Mr.  FosTBB.  It  was  a  part  of  the  evidence  in  this  letter-book. 

Mr.  McDonald.  It  does  not  make  any  difference.  He  asked  him 
where  the  statement  of  Exall  differed  from  that  statement,  and  if  that 
statement  did  not  contain  what  he  said  in  reference  to  bis  imprison- 
ment, a  very  great  many  questions  on  that  sabject  again  and  again,  as 
will  be  foand  in  the  testimony.  Kow,  I  want  to  ask  him  if  the  state- 
ment that  is  contained  in  Exall's  deposition,  taken  in  court,  is  not  sab- 
stantially  what  Exall  represented  to  himself  and  his  colleagues  in  New 
York  when  he  came  there  after  leaving  Mexico. 

Mr.  Shellababgeb.  I  do  not  know  whether  you  were  in,  but  yes- 
terday the  chairman  of  the  sabcommittee  asked  this  witness  wherein 
the  representations  made  by  Exall  when  he  returned  to  Kew  York 
differed  from  the  statements  contained  in  the  entire  series  of  letters 
written  to  Garth  by  Exall,  and  we  made  some  objection;  not  on  the 
ground  that  seems  to  be  objected  to  now,  but  because  it  was  like  put- 
ting a  whole  book  at  him  and  requiring  him  to  answer  it  at  once,  and 
we  remarked  he  had  a  right  to  read  the  whole  of  that  through  before 
he  answered,  and  then  he  went  on  and  answered.  Now,  this  surely  is 
jnst  like  that.  This  book  is  just  as  much  in  evidence — I  mean  the  con- 
tents of  this  book  is  just  as  much  in  evidence — as  anything  else,  and 
we  sorely  have  the  right  to  call  his  attention  by  way  of  refreshing  his 
memory  to  the  narration  contained  in  Exall's  deposition  and  ask  him 
how  the  two  corresponded — the  statement  when  he  went  to  New  York 
and  the  deposition. 

Mr.  McDonald.  If  the  Senator  will  permit  me  I  will  call  his  atten- 
tion to  this  statement  to  which  the  witness's  attention  was  specially 
called  by  the  chairman  of  the  subcommittee.  This  statement  will  be 
found  in  this  printed  pamphlet,  beginning  on  page  85,  and  is  addressed 
to  some  digTiitary,  chief  of  the  political  organization  of  Durango,  I  sup- 
pose, in  which  he  goes  on  to  detail  to  that  gentleman  the  facts  in  refer- 
ence to  his  arrest  by  another  one  of  the  officials  of  the  country,  and 
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asks  the  witness  whether  that  did  not  contain  all  that  was  said  by  Exall 
when  he  returned  to  "Sew  York  in  regard  to  his  arrest  and  imprison- 
ment. 

Mr.  FosTEB.  But  he  confined  it  to  that  point,  his  arrest  and  impris> 
onment. 

Mr.  McDonald.  His  arrest  and  imprisonment. 

Mr.  FosTEB.  One  and  the  same  act. 

Mr.  McDonald.  Now,  before  asking  the  question  that  I  have  sug- 
gested, I  want  to  call  the  witness'  attention  to  one  or  two  things  in  this 
letter,  if  it  may  be  called  a  letter,  and  that  is,  first,  that  it  appears  firom 
this 

Senator  Dolph.  Will  you  postpone  this  other  question  now  f  What 
will  you  do  with  that  t 

Mr.  McDonald.  I  will  postpone  it  for  a  moment,  for  this  shows  on  its 
face  that  it  was  written  the  same  day  of  the  arrest.  The  same  day,  about 
11  o'clock  that  morning,  these  gentlemeu  called  in  there,  and  goes  on  to 
tell-  he  was  finally  put  under  arrest  that  day ;  and  he  writes  tins  to  the 
superior  to  secure  his  release  from  that  arrest,  so  that  it  only  embraces 
the  duress  or  imprisonment  or  arrest  for  that  day  or  part  of  a  day,  and 
I  wanted  to  ask  the  witness  whether  Mr.  Exall  in  his  rei)ort  to  them  did 
not  report  to  them  that  he  had  been  imprisoned  much  longer  than  a  day. 

Mr.  FosTEB.  He  has  answered  that. 

Mr.  McDonald   Well,  I  have  a  right  to  ask  it  again. 

Mr.  FosTEB.  Yes. 

By  Mr.  McDonald  : 

Q.  1  say  if  he  did  not  represent,  when  he  came  to  New  York,  that  he 
had  been  imprisoned  much  longer  than  a  day. — ^A.  He  did. 

Q.  Gan  you  recollect  about  what  length  of  time  he  represented  he  had 
been  imprisoned  t— A.  He  told  me  he  had  been  imprisoned  two  weeks,* 
at  least  two  weeks.  . 

Q.  At  least  two  weeks.  Well,  what  did  he  say  to  you  about  the 
length  of  his  sentence ;  how  long  he  had  been  sentenced  for,  and  how  Ne 
got  out  in  two  weeks  f — ^A.  I  do  not  remember  whether  that  was  the  ex 
piration  of  his  time  or  whether  he  got  out  by  some  friendly  interference. 

Q.  I  will  ask  you  if  he  did  not  say  be  had  been  sentenced  to  impris- 
onment for  two  months  and  was  released  at  the  end  of  two  weeks  by 
the  intercession  of  friends  ? — A.  I  think  so ;  but  that  he  was  imprisoDed 
two  weeks. 

By  Senator  Dolph  : 

Q.  Well,  what  is  your  recollection  on  the  other  point  as  to  the  length 
of  time  he  was  sentenced  and  the  manner  in  which  he  got  out! — A.  I 
could  not  distinctly  say.    I  have  no  distinct  recollection  about  that. 

Mr.  McDonald.  Now,  I  want  to  read  these  two  qnestions  and  an- 
swers (Mr.  McDonald  read  as  follows ) : 

Qaestion  No.  6.  Why  did  said  company  cease  its  work  and  operations  at  said 
mines?  State  the  reason,  if  you  know. — A  Because  I  and  the  men  under  my  superin- 
tendence working  at  the  said  mines  were  compelled  to  quit  and  to  abandon  the  com- 
pany's mining  operations  and  property ;  because  the  interference^  annoyance,  and  mo- 
leetation  we  received  during  the  progress  of  the  work  rendered  success  in  it  impossible 
and  rendered  a  continuance  of  tne  work  dangerous  to  persons  and  property,  and  in- 
tolerable, if  not  absolute!  I'  impossible. 

Question  No.  7.  State  in  what  the  annoyance,  molestation,  and  interference  con- 
sistod,  and  from  whom  they  came,  and  when  they  occurred,  and  how  you  were  oom-^ 
pelled  to  abandon  your  said  work  and  the  mines  of  said  company;  state  fully.— A* 
The  feeling  and  prejudice  of  the  authorities,  both  military  and  civil,  and  of  both 
the  local  and  national  authorities,  at  Tayoitita,  and  in  the  States  of  Durango 
and  Sinaloa,  were  very  inimical  to  us.    It  was  currently  reported  by  the  Mexicaf 
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Mthorities  and  citizens,  and  we  were  accased  of  meanly  coming  there  for  the  pur- 
pose of  purlolninj5  tlie  silver  and  jjold  of  Mexico  with  which  to  enrich  the  United 
States,  and  finally  of  stealing  the  States  of  Daran^o  and  Sinaioa  from  Mexico  by  an- 
nexation of  the  same  to  the  United  States ;  and  this  feeling  and  prejudice  soon  took 
ao  actiye  hostile  form,  and  oar  lives  were  threatened  by  both  the  citizens  and  the 
troops  of  the  legitimate  g6vemment  of  Mexico,  under  President  Juarez,  its  present 
ehief  magistrate.  Those  threats  were  freauently  made,  and  we  were  in  constant  fear 
of  oor  lives ;  and  in  pursuance  of  these  tnreats  one  of  the  employ^  working  for  said 
company  was  actually  killed  while  coming  up  from  Mazatlan  with  a  train  of  mules 
for  said  company,  and  we  were  finally  driven  off  and  compelled  to  abandon  our  min- 
ing operations  by  said  authorities.  The  civil  ofiScers  of  the  legitimate  government  of 
Mexico,  under  President  Juarez,  also  harassed  and  annoyed  us,  and  interfered  with 
the  continuing  of  the  mining  operations  of  said  company. 

I  was  arrested  by  the  order  of  the  local  magistrate  or  judge  of  Tayoltita,  whose 
official  title,  as  I  understood,  was  '*juez,''  and  thrust  into  pnson  and  sentenced  by  him 
to  a  fine  of  $50,  and  imprisonment  for  two  months.  I  had  no  trial,  nor  even  an 
examination,  except  by  him  personally,  and  do  not  know  for  what  I  was  arrested 
or  imprisoned ;  but  I  here  state  positively  that  I  had  not  committed  any  act,  crime, 
or  offense  against  the  laws  or  people  of  Mexico,  or  any  citizen  or  soldier  of  the  same, 
nor  against  any  of  the  authorities,  local  or  uationskl.  I  was  released  through  the 
peraonal  influence  of  a  Mr.  Granger,  who  hm\  to  promise  payment  of  the  said  fine ; 
no  ^ood  reason  ever  having  been  given  me  for  my  arrest  or  release.  I  had  frequently 
applied  to  the  proper  military  and  evil  authorities  of  Mexico,  both  in  Sinaioa  and 
Dorango,  for  redress  and  protection  against  the  violence  stated,  but  wasvrudely  denied 
by  both  in  every  case,  and  could  get  neither;  and  these  threatened  acts,  and  the  acts 
of  violence,  were  encouraged  and  connived  at  by  said  anthorities,  if  not  actually  in- 
stigated by  them,  which  last  I  believe  to  be  the  fact  also. 

By  reason  of  these  facts  it  was  very  difficult  to  keep  men  there  at  work,  and  the 
prosecution  of  the  work  was  greatly  hindered  and  delayed,  and  it  finally  became  ut- 
terly impossible  to  continue  the  mining  operations  of  the  company  ;  and  I  was  com- 
pelled, with  my  men,  to  give  up  the  same  entirely,  and  to  abandon  the  mines  and  all 
the  mining  implements  and  property  of  the  company,  to  save  our  lives.  I  can  not 
state  dates  and  names  with  any  degree  of  certainty;  Mexican  names  are  hard  for  me 
to  remember.  The  Imperialist  soldiers,  and  citizens  sympathizing  with  their  cause, 
also  threatened  and  interfered  with  us,  for  the  reason,  as  they  stated,  that  we  were 
in  sympathy  with  the  legitimate  Government  of  Mexico  under  President  Juarez ;  said 
interference  occurred  at  various  times  during  the  whole  progress  of  the  work  while  I 
was  superintendent,  and  we  were  finally  compelled  to  aoandon  the  company's  mines 
and  pro|>erty  about  March  20, 1868. 

The  military  authorities  of  the  Liberal  Government  of  Mexico,  or  those  acting  in 
that  capacity,  seized  upon  our  mule  trains  on  the  road  from  Mazatlan  to  our  mines  in 
the  State  of  Durango,  loaded  down  with  provisions  and  stores  for  the  use  of  the  em- 
ployd)  of  said  company,  and  they,  the  military,  appropriated  them  to  their  own  use, 
npon  the  plea  that  they  were  not  provided  for,  and  muft  have  them  as  a  military 
necessity.  Large  numbers  of  our  mules  and  thousands  of  dollars  worth  of  our  stores 
and  provisions  were  captured  in  this  way  by  the  said  military  during  the  progress  of 
the  war  there. 

And  finding  it  little  or  no  better  at  the  close  of  the  hostilities,  indeed  it  was  even 
worse  in  the  mines,  for  then  they  seemed  to  turn  their  whole  attention  to  what  they 
called  a  purpose  on  our  part  to  annex  Durango  to  the  United  States.  And  it  was  in 
vain  that  we  protested  tnat  we  had  no  such  intention.  The  report  had  become  gen- 
eral, and  we  were  so  harassed  that  it  was  impossible  to  continue  our  work  with  safety, 
as  I  have  before  stated.  The  military  under  Maximilian  frequently  captured  our  mules 
and  stores  in  the  same  way  and  shamefully  abused  our  men  who  were  conducting  £he 
trains.  They  assigned  as  a  reasou  for  so  doing  that  we,  the  said  company  and  its 
employ^  were  Republicans,  and  hostile  to  the  interests  of  their  so-called  Imperial 
Grovemment,  which  was  true. 

And  80,  between  the  two  fires,  we  had  no  protection,  neither  of  the  contending  par- 
ties respecting  our  rights  under  the  law,  but  both  of  them  robbing  us.  Large  quan- 
tities of  silver  ore  was  taken  or  stolen  fh>m  our  mines  after  we  h^  taken  it  out,  and 
snch  were  the  threats  against  us  that  we  did  not  dare  to  go  out  and  defend  it,  as  we 
would  have  been  in  great  danger  of  losing  our  lives  by  so  doing.  The  ores  so  taken 
were  the  very  richest,  and  those  containing  the  largest  amount  of  silver.  The  capt- 
Mes  or  robberies  of  our  mules  and  stores,  of  which  I  have  spoken,  occurred  at  various 
times  during  the  latter  part  of  1866  and  the  earljr  part  of  1867  ;  that  is,  the  most  of 
them  occurred  during  the  times  stated  and  principally  by  the  Liberal  authorities. 

and  also  the  next  question  and  answer,  etc. 
Senator  Dolph.  Ton  have  read  two  already,  Senator 
Mr.  McDonald.  I  have  read  two.    I  want  to  read  ^o.  8  and  No.  9* 
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Senator  Dolph.  No;  that  i8  sufficient  to  test  the  question.  I  shall 
decline  to  have  that  matter  extended  so  as  to  go  into  the  record  any  far- 
ther in  this  shape  until  the  question  is  passed  upon  by  the  chairman. 

Mr.  McDonald.  Let  me  put  the  whole  question. 

Senator  Dolph.  No  ;  I  decline  to  have  it  done.  The  examination  is 
adjourned  until  half  past  10  to-morrow^  when  Mr.  Morgan  will  pass 
upon  it. 

The  committee  adjourned  until  10.30  a.  m.,  October  6, 1888. 


United  States  Senate, 
Committee  on  Foreign  Relations, 

Washington,  D,  C,  October  6, 1888. 
The  committee  met  pursuant  to  adjonrumeiit.  Present:  Senators 
Morgan  (chairman)  and  Dolph ;  Hod.  Joseph  G.  McDonald  and  Hon. 
Samuel  Shellabarger,  of  counsel,  and  Sumner  Stow  Ely,  esq.,  secretary 
of  the  La  A^ra  Silver  Miniug  Company,  and  Hon.  John  W.  Foster  and 
Bobert  P.  Lines,  esq.,  representing  the  Government  of  Mexico. 


TESTIHOHT  OF  DAVII)  J.  OABTH— Continued. 

Mr.  MoDoNALD.  I  want  to  say  this :  That  if  the  question  in  that  form 
is  objected  to,  and  the  objection  is  sustained,  I  expect  to  ask  the  witness 
in  detail  on  cross-examination  what  was  said  by  Exali  on  his  return  to 
New  York  to  him  and  his  associates,  and  if  he  did  not  say  so  and  so, 
and  state  the  substance  of  what  it  was. 

Senator  Dolph.  That  is  to  say,  yon  propose  to  ask  the  witness  if  on 
his  return  from  Mexico  Exall  did  not  state,  taking  it  by  paragraphs, 
what  he  has  stated  in  this  deposition  that  was  used  before  the  Mexican 
commission  and  taken  in  1870? 

Mr.  MoDoNALD.  Yes;  if  that  is  not  substantially  what  he  saiii  to  him 
and  his  associates  on  his  return,  and  I  ask  that  for  two  purposes :  in 
the  first  place  to  get  at,  as  near  as  I  can,  the  precise  statements  made 
by  Exall  to  the  La  Abra  Company  in  New  York,  and,  in  the  next  place, 
as  sustaining  Exall,  so  far  as  the  present  examination  is  intended  to 
impeach  him,  by  showing  that  he  made  other  statements  at  other  times 
corresponding  in  substance  and  effect  with  the  statements  that  he  made 
under  oath. 

Senator  Dolph.  This  question  arose  in  this  manner:  Ex  Senator 
McDonald,  one  of  the  counsel  for  the  company,  said  to  the  witness: 

I  wADt  to  read  to  yon  the  qnoHtious  and  answers  in  the  first  part  of  the  deposition 
of  Charges  H.  Exall,  taken  in  this  case,  and  ask  yon  if  the  representations  made  by 
Charles  H.  Exall  when  he  came  to  New  York  corresponded  with  what  he  stated  in  tbt0 
deposition.  That  is  exactly  what  the  chairman  asked  him  in  reference  to  another 
matter.  He  asked  wherein  it  differed  at  all  from  the  statement  contained  in  that 
letter. 

Mr.  McDonald.  Not  in  the  letter ;  in  the  report,  or  whatever  was 
made  by  him,  on  the  day  of  his  arrest,  to  the  political  chief  of  Dnraogo. 

Mr.  Foster.  It  is  a  letter. 

Mr.  McDonald.  Well,  I  wanted  it  defined  5  that  is  all. 

Senator  Dolph.  I  would  like  to  proceed  with  my  statement  in  this 
matter  and  give  my  views  upou  it,  and  if  there  is  anything  thatisiucor* 
rect  in  the  report  of  the  matter  by  the  stenographer,  which  I  read  from, 
it  can  be  afterwards  corrected. 
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After  some  remarks  by  the  coousel  on  both  sides,  I  being  the  only 
member  of  the  committee  present,  said: 

I  think  I  woold  mle  that  oat  as  not  a  proper  oonne  of  examinatioa,  bat  I  am  eu> 
tinly  willing  to  leave  it  to  Senator  Morgan. 

Some  discossioD  followed  and  the  question  was  waived  for  the  time 
being,  and  some  other  questions  asked  the  witness  when  Senator 
Mcl]k>nald  said  to  him: 

I  want  to  read  these  two  qaestions  and  answers. 

Whereupon  the  Senator  i*ead  questions  6  and  7  and  the  answers  in 
what  purports  to  be  the  deposition  of  Qharle^s  FI.  Exalt,  which  isdocn- 
ment  No.  9  in  the  case,  numbered  489,  of  the  La  Abra  Silver  Mining 
Company  vs.  The  Bepublic  of  Mexico,  under  the  treaty  of  July  4, 1868, 
and  covers  nearly  two  pages  of  that  printed  document ;  the  questions 
tod  answers  referring  to  the  circumstances  under  which  the  mine  of  the 
company  was  abandoned  in  Mexico.    Then  the  Senator  said : 

And  also  the  next  question  and  answer. 

Mr.  McDonald.  Well,  Senator,  just  allow  me  to  say  I  will  withdraw 
that  part  of  it.    I  am  content  with  the  two  questions  and  answers. 

Senator  Dolph.  Just  let  me  make  my  statement.  Whereupon  Sen* 
atorDolph  said: 

Ton  have  read  two  already,  Senator. 

And  Mr.  McDonald  said :. 

I  have  read  two ;  I  want  to  read  Nos.  8  and  9. 

Senator  Dolph.  No,  that  is  snffloient  to  test  the  qnestion.  I  shall  decline  to  have 
the  matter  extended  anv  further  so  as  to  go  into  the  record  in  this  shape  until  the 
qnestion  is  passed  upon  by  the  chairman." 

Mr.  McDoNAU).  Let  me  pnt  the  whole  question. 

Senator  Dolph.  No,  I  decline  to  have  it  done.  The  examination  is  adjonrned  nntil 
half-past  10  to-morrow,  when  Mr.  Morgan  wiU  pass  npon  it. 

The  only  reason  given  for  this  course  of  examination  was  that  the 
diairman  had,  in  the  examination  of  this  witness,  read  to  him  certain 
portions  of  a  letter  of  Mr.  Exall  to  a  third  person,  and  asked  him  if  the 
statements  contained  in  the  letter  were  true,  or  corresponded  with  the 
statement  of  Mr.  Exall  upon  his  return  to  New  York.  So  far  as  I  am 
ooDcemed,  I  do  not  consider  it  necessary  to  pass  now  upon  the  question 
ss  to  whether  that  was  a  proper  course  of  examination.  It  will  be 
proper  in  order  to  determine  what  is  a  proper  examination  of  this  wit- 
ness to  consider,  in  the  first  place,  who  he  is,  and  what  relation  he  bears 
to  these  transactions  under  consideration.  It  appears,  from  his  testi- 
mony and  from  other  testimony,  that  he  was  one  of  the  promoters  of 
this  mining  company;  that  he  went  to  the  Mexican  mines  in  connection 
with  Mr.  Bartholow  and  they  were  purchased  tliroogh  him  in  part;  that 
be  was  a  large  stockholder  of  the  company ;  that  he  was  for  some  years 
treasurer  of  the  company ;  that  it  was  through  him  that  the  correspond- 
eoee  of  the  company  in  New  York  was  carried  on  with  General  Bar- 
thok>w,  with  Mr.  De  Lagnel  and  Mr.  Exall,  the  superintendents  of  the 
eompany  in  charge  of  the  work  at  the  mine. 

it  appears  further  that  he  is  still  the  owner  of  the  stock  of  the  com- 
IMuy  he  originally  subscribed;  that  the  company  is  indebted  to  him  in 
s  large  amount  for  advances  he  made  to  the  company,  which  are  now  in 
jodgment,  having  been  transferred  to  his  brother  and  the  suit  having 
been  brought  in  his  brother's  name ;  that  the  company  still  owes  him 
for  moneys  advanced  to  it  for  the  purpose  of  prosecuting  the  litigation 
before  the  Mexican  mixed  commission ;  that  after  these  demands  against 
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the  company  are  paid  he  ^ill  be  entitled  to  share  in  this  award,  if  it  is 
paid  and  distributed,  to  the  extent  of  bis  ownership  of  the  stock  of  the 
company.  He  is  called,  as  I  understand,  by  the  committee  to  give  his 
testimony,  and  on  account  of  his  interest  in  the  subject-matter,  is  an  in- 
terested witness,  and  for  that  reason  some  more  latitude  might  be  in- 
dulged in  by  a  committee  of  the  Senate  who  are  after  information  upon 
this  subject  than  would  be  proper  in  a  court  of  justice. 

I  mention  this  to  show  that  this  is  not  an  ordinary  case  of  direct  and 
cross-examination  in  which  the  rules  of  evidence  should  be  strictly  ap- 
plied. The  witness  has  been  examined  in  regard  to  certain  letters 
written  by  himself,  the  authenticity  of  which  he  admits;  and  certain 
letters,  copies  of  which  are  produced  in  the  copy-book,  written  by  De 
Lagnei  and  E^^all,  which  he  admits  to  have  received — all,  I  think,  ex- 
cept those  /that  are  not  mentioned  in  his  letters  which  are  produced. 
If  those  letters  are  to  be  relied  upon  as  genuine  letters  written  at  that 
time,  as  a  true  expression  of  the  condition  of  the  company,  without 
stating  how  far  they  are  in  conflict  with  the  answers  of  Exall  read  by 
the  counsel  as  a  part  of  his  question,  they  certainly  go  to  a  considerable 
extent  to  show  that  the  statement  of  the  witness  Exall  in  1870,  before 
the  commission,  is  contradicted  by  his  own  letters  and  by  the  state  of 
affairs  of  the  company,  as  shown  by  those  letters. 

^J'his  witness  has  been  very  thoroughly  examined  by  the  chairman  of 
the  committee  in  regard  to  ExalPs  sta.tements  made  after  he  returned 
from  the  mine  to  New  York.  It  has  been  many  years  since  the  state 
ments  were  made,  and  it  is  quite  possible  and  very  probable  that  the 
witness  does  not  now  remember,  with  any  degree  of  precision,  what 
was  stated  by  Exall.  It  is  of  course  )K)Ssible  that  Exall,  immediately 
after  writing  the  letters  which  appear  in  the  letter-book,  made  a  state- 
ment to  the  witness  that  would  correspond  with  his  statement  t>efore 
the  commission;  and  it  is  also  possible  that  he  made  statements  when 
he  returned,  to  the  company,  which  corresponded  with  his  letters;  of 
the  actual  condition  of  the  mine  as  disclosed  by  those  letters.  It  is 
possible  that  this  witness  confuses  statements  that  were  made  some 
time  afterwards  in  the  litigation  with  statements  made  by  the  witness 
immediately  after  his  return.  So,  without  criticising  those  statements 
or  now  passing  upon  the  importance  of  the  fact  that  Exall  did  or  did 
not  make  the  precise  statements  after  his  leturn  which  he  made  in  his 
testimony,  I  will  come  down  to  the  question  as  to  whether  this  course  of 
examination,  which  is  to  read  to  this  witness  now,  while  he  is  being  ex- 
amined on  behalf  of  the  company,  the  vStatements  contained  in  a  depo- 
sition of  Exall  made  some  two  years  after  his  return  and  to  ask  him 
whether  or  not  those  statements  correspond  with  his  statements  made 
to  the  witness  after  his  return  from  Mexico. 

I  have  practiced  law  a  good  many  years  and  I  thought  I  was  familiar 
somewhat  with  the  rules  of  evidence.  I  have  never  yet  known  of  that 
course  being  permitted.  There  could  be  no  objection  to  this  witness 
being  allowed  to  restate  from  his  recollection  as  often  as  is  reasonable 
what  Exall  said  to  him  on  his  return.  If  he  made  any  memorandum  at 
'the  time  while  the  matters  were  fresh  in  his  mind,  that  memorandum 
might  be  shown  to  him  for  the  purpose  of  refreshing  his  recollection. 
If  he  wrote  any  letters  at  the  time  containing  a  statement  of  facts  de- 
rived from  Exall,  he  might  be  permitted  to  refresh  his  recollection  by 
them,  but  to  show  him  the  statement  of  a  third  person  for  the  purpose 
of  asking  him  whether  or  not  that  person  made  similar  statements  to 
him  some  years  previously  I  think  can  not  be  done  and  ought  not  to  be 
done  and  would  not  assist  the  committee  or  Oongress  in  arriving  at  the 
facts  in  this  case. 


Digitized  by 


Googk 


THE    LA   ABBA   SILVER   BCINING   COMPANY.  227 

When  it  was  saggested,  I  intimated  that  I  would  not  permit  that 
course  of  examination  to  proceed,  and  after  counsel  had  read  two  of 
th^elong  questions  and  answers  and  proposed  to  read  two  more,  I  felt 
oompelled  to  stop  the  examination  until  the  chairman  was  present.  I 
hold  that  the  questions  can  not  be  answered.  If  counsel  thinks  that  he 
has  a  right  to  do  so  and  that  anything  will  be  gained  by  putting  ques- 
tions to  the  witness  containing  the  statement  of  Exall  in  his  deposition 
in  paragraphs  without  stating  from  whence  they  are  taken,  it  will  be 
time  enough  to  decide  the  extent  to  which  that  examination  will  be  per- 
mitted to  proceed  after  the  questions  are  proposed. 

Mr.  McDonald.  Mr.  Chairman,  the  statement  made  by  Senator  Dolph 
of  course  is  substantially  a  correct  statement  of  this  question  and  the 
manner  in  which  it  arose. 

Mr.  Shellababgeb.  Excuse  me,  Senator,  you  are  wrong  in  one  part 
of  your  statement,  and  I  only  mention  it  because  it  is  important,  if 
there  is  anything  important  in  this  point.  You  have  stated  there  that 
we  placed  it  upon  the  ground  that  the  chairman  had  asked  whether  the 
representations  made  by  Exall  when  ho  retnrned  to  New  York  corre- 
sponded with  certain  passages  that  were  read  by  the  chairman  ftom  the 
letters  of  Exall.    1  think  you  got  it  about  that  way. 

Senator  Dolph.  How  is  that  ? 

Mr.  McDonald.  Well,  I  was  going  to  refer  to  that.  He  spoke  about 
that  as  being  the  ground  upon  which  we  asked  these  questions  to  be 
propounded.  I  did  of  course  refer  to  the  rulings  that  had  been  made, 
or  to  the  course  that  had  been  pursued  in  the  examination  of  the  wit- 
Dess  by  the  chairman  of  the  committee,  which  I  was  not  criticising  at 
all,  and  which  I  admitted  to  be  correct  by  making  no  objection  to  it  at 
the  time.  It  was  certainly  an  important  matter,  and  so  esteemed  by  the 
chairman  and  by  the  committee,  to  know  what  Exall  did  re|K)rt,  and 
again  when  he  came  to  New  York  from  Mexico  after  leaving  there, 
either  abandoning  the  mine,  or  coming  away  voluntarily  what  he  said 
to  the  witness  and  his  associates  as  to  the  cause  of  his  leaving,  and  in 
order  to  get  down  to  the  point  as  closely  as  possible,  the  chairman  read 
to  him  a  statement  made  by  Exall  on  the  day  of  his  arrest.  It  did  not 
appear  at  what  hour  of  that  day,  but  it  was  on  the  day  of  his  arrest,  be- 
cause he  states:  "This  morning  at  11  o'clock  this  man  appeared,'^  and  so 
and  so,  and  asked  him  if  that  did  not  contain  the  statement  that  Exall 
made  as  to  his  arrest  and  imprisonment;  and  if  not,  in  what  respect  it 
difl'ered  firom  the  statement  made  by  him.  The  witness  gave  his  under- 
standing of  it,  and  it  is  in  the  record.  I  do  not  care  about  repeating  it, 
bat  it  was  certainly  not  assenting  to  that  as  the  statement  made  by  Exall. 
liow,  then,  in  pursuing  that  same  thought  and  endeavoring  to  reach 
that  same  point  I  turned  to  a  deposition  which  Exall  made  in  the  prog- 
ress of  the  case  before  the  commission  when  it  was  being  heard,  and 
I  read  two  questions  and  answers,  and  asked  him  if  they  do  not  con- 
tain the  statement  made  by  Exall  substantially  to  him  and  his  associ- 
ates upon  his  return,  or,  if  it  does  not,  I  propose  to  ask  him  in  what  ma- 
terial it  differs ;  how  far  it  differs.  Now  Senator  Dolph  says  that  to 
him  that  is  an  unheard-of  course  of  practice,  and  refers  to  the  relation- 
ship which  this  witness  bears  to  this  case  as  having  some  bearing  upon 
our  right  to  submit  what  I  would  call  direct  questions,  leading  questions. 
He  has  been  examined  in  that  manner  and  form  by  the  chairman  of 
the  committee  and  no  objection  has  been  made  to  it. 

Senator  Dolph.  The  objection  to  this  question  is  not  that  it  is  lead- 
ing. 

Mr.  McDonald.  I  propose  to  ask  him  leading  questions. 
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Senator  Dolph.  You  have  been  doing  that  without  objection. 

Mr.  MoDoNALD.  Then,  if  we  have  that  right  to  ask  this  witness  lead- 
ing questions,  I  insist  that  the  question  we  submit  is  a  correct  one ;  that 
in  asking  leading  questions  we  have  a  right  to  state  the  question  to 
the  witness  and  ask  him  whether  it  is  not  true,  either  in  separate 
paragraphs  or  embracing  the  entire  subject  upon  which  we  are  tak- 
ing his  judgment  and  recollection,  and  I  insist  that  that  practice  is  in 
the  courts  1  have  practiced  in  universallv  recognized  that  in  asking 
leading  questions  you  have  a  right  to  state  the  precise  question ;  put  it 
in  form  just  as  the  chairman  did  yesterday.  I  think  his  examination 
was  entirely  correct,  assuming  the  right,  as  he  did,  to  ci'oss  examine 
this  witness,  which  I  concede  a  perfect  right  to  do ;  a  perfect  right  to 
cross-examine  him,  on  account  of  the  relationship  and  his  supposed 
bias  in  the  case.  If  it  had  been  before  a  court  that  a  witness  of  that 
kind  had  been  produced,  counsel  on  showing  that  fact  or  stating  that 
fact  would  have  had  authority  from  the  judge  to  make  his  examination 
a  direct  one  from  the  start,  and  I  simply,  for  the  purpose  of  saving  time, 
put  this  inquiry  into  as  near  the  same  form  as  had  been  observed  in  the 
previous  examination  as  I  could.    That  is  all  there  is  of  it. 

Mr.  Shellabargeb.  Now,  before  we  go  away  from  this  and  before 
the  chairman  makes  his  statement,  if  he  proposes  to  make  any,  I  want 
to  add  to  and  finish  the  statement  I  began  to  make  a  moment  ago.  I 
did  not  in  the  statement  I  made,  Senator  Dolph,  yesterday  to  you  place 
it  upon  the  analogy  there  was  between  what  had  been  done  by  the  ex- 
amination of  the  chairman  and  what  was  sought  to  be  done  yesterday. 
I  did  not  place  the  analogy  at  the  same  place  where  Senator  McDonald 
places  it  now.  What  I  said  the  question  was  analogous  to  that  was 
asked  yesterday  was  that  part  of  the  chairman's  examination  where 
he  asked  the  witness  in  substance,  as  the  record  will  show,  how  the 
representatfons  made  by  Exall  when  he  returned  to  New  York  corre- 
sponded with  the  letters  that  had  been  put  in  evidence  and  written  by 
Exall  to  New  York.  To  refresh  your  memory  about  the  fact  that  that 
was  the  occurrence  you  remember  we  made  an  objection,  and  at  last  I 
said  to  the  witness,  "Now, before  you  answer  that  question  you  have  a 
right  to  read  through  that  entire  mass  of  letters  that  you  are  asked  to 
contrast  the  contents  of  with  the  statements  made  by  Exall  when  be 
returned  to  New  York.''  Now,  there  is  where  1  found  the  analogy.  I 
think  the  question  that  we  asked  yesterday  was  in  its  legal  effect  quite 
equivalent  to  those  of  the  description  that  I  have  now  stated. 

Senator  Dolph.  You  refer  to  what  purport  to  be  Exall's  letters  to 
this  witness? 

Mr.  Shellababgeb.  Yes ;  that  the  Senator  did  ask  the  witness  to 
state  how  far  the  report  made  when  he  returned  to  New  York  corre- 
sponded with  that  mass  of  letters,  the  difference  being  this,  that  he  did 
not  in  those  questions  point  out  some  particular  letter  or  some  particu- 
lar passage,  and  then  ask  him  whether  there  was  anything  in  the  report 
that  contradicted  that.  It  was  that  general  question.  Those  other 
questions  were  asked  by  the  Senator.  He  did  go  through  and  ask  him 
in  detail,  but  it  was  not  there  that  I  found  the  analogy.  I  found  it  in 
that  part  of  the  examination  where  he  was  asked  to  contrast  the  report 
made  when  ho  returned  to  New  York  with  the  contents  of  that  mass  of 
letters  written  by  him. 

Senator  Dolph.  Now  it  might  be  well  to  call  attention  to  the  differ- 
ence between  the  two  cases.  The  letters  shown  to  the  witness  by  the 
chairman  were  copies  of  letters  which  purport  to  have  been  written  by 
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an  ageut  of  the  company  during  the  coarse  of  hin  agency,  by  th  8uper- 
iDtendent  of  the  company  at  the  mines,  who  was  carrying  ou  all  the 
transactions  of  the  company,  to  the  treasurer  of  the  company  and  the 
agent  of  the  company  in  !N^ew  York,  who  carried  on  the  correspondence 
there.  The  witness  had  admitted  that  he  had  received  a  considerable 
portion  of  thoi>e  letters  all  up  to  a  certain  date.  The  other  letters  weie 
press  copies,  found  in  what  is  stated  by  a  witness  to  be  the  letter-book 
of  the  company,  filed  in  the  order  of  their  dates,  apparently  detailing  a 
continuation  of  the  transactions  of  the  company,  and  I  think  I  am  not 
in  fault  in  saying  that  a  ])resumption  arises  that  they  had  been  mailed 
and  if  mailed  had  been  received,  but  it  is  not  material  to  discuss  the 
strength  of  that  presumption  or  whether  or  not  it  exists.  The  witness 
has  been  examined  by  the  committee  as  to  what  Exall  stated  to  him 
after  his  return. 

It  seems  to  me  it  is  a  very  dififerent  question,  asking  the  witness  to 
compare  those  letters,  some  of  which  he  admitted  were  received,  others 
which  purported  to  have  been  written  to  him  by  an  agent  of  the  com- 
pany and  by  the  party  who  made  the  statement,  with  the  statement 
and  the  proposition  to  read  in  bulk  to  the  witness  a  statement  made  by 
Exall  after  the  testimony  shows  he  had  ceased  to  be  connected  with  the 
company  some  years  and  when  he  was  not  an  agent  of  the  company, 
when  his  declarations  were  not  competent  to  be  given  in  evidence  on 
account  of  that  change.  Because  he  was  an  agent  of  the  company, 
counsel  said  they  proposed  to  go  on  and  show  that  Exall  had  made 
statements  to  others  which  corresponded  with  his  statement  in  the  de- 
position and  contradicted  the  letters.  I  never  have  yet  heard  that  it 
was  competent  for  a  party  when  the  statement  of  a  witness  was  given  in 
evidence,  and  I  suppose  these  letters,  having  been  already  proved,  will 
be  offered  in  evidence,  may  be  considered  before  the  committee,  to 
prove  that  the  witness  has  made  a  different  statement  somewhere  else 
and  under  other  circumstances.  I  do  not  think  that  would  be  compe- 
tent. As  I  said  before,  this  witness  was  examined  critically  and  at 
length,  and  asked  to  give  and  gave  his  impressions  as  to  what  Exall 
stated  after  his  return,  and  I  do  say,  and  am  willing  to  let  ray  judgment 
8tand  upon  that  proposition,  that  to  read  to  this  witness  this  deposition 
and  then  ask  him  whether  Exall  made  such  and  such  statements  is  not 
a  proper  examination  under  any  circumstances. 

The  Chairman.  Judge  Shellabarger,  do  you  recollect  which  of  the 
letters  of  Exall  to  Garth  you  read  to  witness! 

Mr.  Shellababoeb.  1  read  two.  Now  I  will  tell  you  which  ones  as 
soon  as  I  can  turn  to  them.  1  read  that  one  that  is  on  page  94,  at  the 
bottom,  dated  the  16th  of  June.    Then  I  read  one  that  came  before  that. 

The  Chairman.  That  is  on  page  92,  dated  the  I5th  of  March  ! 

Mr.  Shellababgeb.  Yes,  I  think  I  read  that  one. 

TheCHAiBMAN.  Kow,  did  you  read  another! 

Mr.  Shellababgeb.  I  do  not  think  I  did  in  extensoj  that  is,  entirely ; 
that  is,  1  called  his  attention  to  each  one,  and  asked  him  if  he  had  ever 
received  them  or  knew  of  such  letters  being  written,  and  I  asked  that 
question  as  to  all  the  letters  that  appear  in  that  series. 

The  Chairman.  You  read  no  part  of  any  other  that  you  remember, 
did  you  t 

Mr.  Shellababgeb.  I  think  I  did  read  parts,  but  not  all. 

The  Chairman.  Parts  of  any  other  ! 

Mr.  Shellabarger.  Any  other  than  those  two ! 

The  Chairman.  Well,  if  you  did,  you  may  have  read  from  April  7th ; 
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I  think  yon  read  from  May  8th.  There  is  a  letter  dated  May  8th  on  page 
93.  This  witness  wns  called  to  the  stand  by  the  Senate  committee.  He 
was  not  a  witness  for  the  claimants,  nor  a  witness  against  the  claim- 
antSy  so  far  as  the  committee  were  concerned,  bat  a  witness  to  cast  any 
light  upon  this  qnestiou  that  he  was  capable  of  doing,  and  was  sup- 
posed to  be,  from  his  relations  to  the  company,  in  fall  possession  of  ^ 
the  facts  that  related  to  the  administration  of  its  s^foirs  in  Mexico. 

In  the  examination  of  the  witness,  which  was  condacted  by  myself, 
I  became  impressed  with  the  fact  that  he  was  very  relactant  to  state 
wliHt  be  knew,  and  so  expressed  myself  in  one  form  and  another  on 
frequent  occasions  daring  his  examination.  The  papers  which  had  been 
in  bis  charge  are  not  prodaced,  and  appear  to  be  lost.  !N'o  paper  has 
been  produced  here  which  was  left  in  the  city  of  New  York  at  the  time 
that  he  went  ont  of  office  as  the  treasurer  of  the  company.  The  exam- 
ination, therefore,  was  dependent  very  largely,  if  not  entirely,  so  far  as 
the  contents  of  those  papers  and  books  were  concerned,  apon  his  recol- 
lection and  upon  his  disposition  to  state  what  his  recollection  was. 
After  progressing  with  the  examination  antil  Mr.  Exall  retarned  to 
New  York,  I  endeavored  to  obtain  from  the  witness  a  statement  of  what 
Exall  had  said  to  him,  but  he  professed  to  be  unable  to  give  any  state- 
ment of  the  language  used  by  Exall  on  the  occasion  of  any  interviews 
he  had  with  him,  either  alone  or  in  the  presence  of  other  members  of 
the  corporation.  He  stated  in  a  general  way  what  I  conceive  to  be  his 
conclusion  of  fact  from  what  Exall  had  stated  to  him,  or,  rather,  the 
impression  that  Exall  had  made  upon  his  mind  in  respect  of  the  aban- 
donment of  the  enterprise  in  Mexico  and  the  cause  of  the  abandon- 
ment, and  I  labored  assiduously  to  get  him  to  make  some  statement  of 
what  Exall  said,  using,  as  far  as  practicable,  his  language,  or  the  sab- 
stance  of  the  language  that  Exall  employed,  and  that  was  without  sac- 
cess. 

The  record  of  that  examination  has  not  yet  been  printed,  and  I  under- 
stand from  the  stenographer  that  he  has  not  yet  drawn  it  out  from  his 
stenographic  notes.  Of  course,  in  the  course  of  so  long  an  examina- 
tion, it  would  be  impossible  for  me  now  to  recite  what  was  the  entire 
situation  of  the  examination  as  it  appeared  to  me  at  that  time.  I  con- 
ceived that  it  was  my  right  and  duty  to  ask  this  witness  leading  ques- 
tions because  of  his  reluctance,  and  because  of  his  relation  to  this 
company,  being  largely  interested  in  this  recovery,  having  made  con- 
tributions of  funds  for  the  purpose  of  the  prosecution  of  the  case  before 
the  arbitrator^  and  having  consented  that  his  claim  should  go  into  a 
judgment  against  the  company  June  8, 1867.  I  do  not  understand  tJiat 
the  Senate  in  calling  a  witness  who  is  related  as  this  witness  is  to  these 
transactions  gives  him  any  credit  in  the  sense  t^at  a  witness  is  given 
credit  by  a  person  who  is  a  party  to  a  private  litigation  and  is  called 
as  a  witness  to  sustain  his  case,  not  any  more  than  a  grand  jury  would 
be  giving  credit  to  a  witness  whom  they  might  caU  upon  an  investiga 
tion  of  facts  relating  to  some  public  crime  or  a  coroner's  inquest  would 
be  in  an  examination  in  a  case  of  homicide. 

So  that,  the  manner  of  the  examination,  if  it  was,  as  I  claim  that  it 
was,  sincerely  devoted  to  the  purpose  of  bringing  out  the  truth  in  this 
matter,  has  very  little  to  do  with  the  case,  as  I  conceive.  After  I  bad 
turned  the  witness  over  to  the  gentlemen  who  are  representing  the 
private  interests  in  this  matter,  his  examination  was  taken  up  by  Judge 
Shellabarger  and  proceeded  with  to  a  very  considerable  extent.  1 
thought  I  saw  that  the  witness  was  quite  willing  to  make  any  statement 
of  his  recollection  about  matters  which  he  thought  would  benefit  his 
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side  of  this  case.  That  was  my  impression,  aod  I  think  the  record 
beafs  it  out.  I  was  surprised  when  Judge  Shellabarger,  in  the  course 
of  his  examination,  took  some  letters  or  copies  of  letters,  which  are 
printed  in  this  book  and  read  from  page  92  the  entire  letter. 

Mr.  Foster.  They  are  copies  of  original  letters  now  before  the  com- 
mittee. 

The  Chairman.  I  know  the  originals  are  here.  He  read  from  page 
92  the  entire  letter  of  Charles  H.  Exall  to  Granger,  of  the  15th  of  March. 
18()8,  and,  as  I  remember,  the  entire  letter  of  June  15,  1868,  by  Exall 
to  Granger,  dated  in  New  York,  and  parts  of  the  letter  of  May  8, 1868, 
written  by  Exall  to  Granger.  These  letters,  as  will  be  seen  by  refer- 
ence to  them,  contain  statements  in  regard  to  the  conduct  of  the  busi- 
ness at  the  mines  and  statements  also  of  the  situation  of  the  mines  at 
the  time  that  Exall  was  there,  and  up  to  the  time  that  he  left.  They 
iJso  contain  statements  in  regard  to  a  proposition  that  Exall  alleged 
had  been  made  by  some  person,  whose  name  he  did  not  give  to  Mr. 
Garth,  and  a  stockholder  or  perhaps  stockholders— the  letter  shows— 
to  purchase  these  mines  upon  certain  conditions  which  Garth  mentioned. 

There  were  several  statements  in  these  letters  which  it  occurred  to 
me,  and  which  I  still  believe,  were  not  in  correspondence  with  what  Mr. 
Garth  had  stated  Exall  said  to  him,  or  rather  the  substance  of  what 
Exall  stated  to  him.  He  did  not  state,  and  seemed  unwilling  to  state, 
what  it  was  Exall  did  say  to  him  ;  professed  to  be  entirely  unable  to  do 
it  Thereupon  I  cross-examined  him,  or  rather  I  examined  him,  inter- 
fering as  I  think  I  did  with  Judge  Shellabarger's  examination  at  the 
moment,  upon  certain  of  these  statements,  and  asked  him  a  question, 
whether  wEr.  Exall  in  his  conversation  with  Mr.  Garth  made  any  state- 
ment to  reverse  what  is  contained  in  these  letters  that  Judge  Shellabar- 
ger  was  examinin  g  from.  I  do  not  remember  precisely  the  same  language 
of  his  answer,  but  I  think  it  was  entirely  indefinite ;  to  the  effect  that 
he  had  already  recited  all  that  he  remembered  that  Exall  said,  or  the 
substance  of  it,  and  had  given  his  best  recollection.  Whereupon  i  asked 
him  if  he  had  any  recollection,  and  the  matter  went  on  in  that  form, 
pursuing  that  course  of  examination.  1  followed  on  with  another  letter 
which  appears  in  this  printed  book,  page  95,  July  10, 1868,  and  asked 
whether  Exall  had  made  any  statement  to  him  differing  from  the  state- 
ment made  in  this  letter  from  Exall  to  Granger,  to  which  I  have  just 
adverted,  and  that  was  the  manner  of  that  examination. 

Pursuing  it  still  further,  I  went  back  to  the  letter  of  Exall  to  the 
political  chief,  page  85,  a  letter  dated  Tayoltita,  January  7, 1868,  and  I 
read  that  to  him.  In  that  letter  is  given  an  account  of  the  arrest  of 
Exall  and  of  what  occurred  on  that  occasion,  and  of  the  nature  of  his 
imprisonment;  and  I  asked  him  further  the  question  whether  Exall  in 
his  statements  to  him  in  New  York  had  made  an^  statement  different 
from  this  letter,  and  he  said  that  he  had ;  he  had  made  a  stronger  state- 
ment than  that  which  is  contained  in  this  letter,  of  the  fact  of  his  im- 
prisonment, stating  that  he  had  been  imprisoned  two  weeks.  I  asked 
him  where.  He  said  he  did  not  know,  could  not  tell,  and,  so  far  as  he 
could  recollect,  or  by  whom,  he  could  not  remember,  except  that  he  was 
imprisoned  by  the  authorities.  I  asked  him  whether  it  was  a  personal 
imprisonment  or  if  it  was  an  arrest  which  was  considered  imprisonment 
because  he  was  in  arrest  and  under  duress.    He  could  not  state  that. 

Now,  that  is  my  recollection  of  the  extent  to  which  this  examination 
went. 

Mr.  McDonald.  Mr.  Chairman,  will  you  allow  me  to  ask  if  you  do 
not  recall  that  part  of  the  examination  which  you  now  refer  to  occurred 
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while  you  were  making  the  examination-in-chiefy  and  before  the  witness 
was  tamed  over  to  us. 

The  Chairman.  That  is  not  my  recollection. 

Mr.  McDonald.*  I  think  it  is. 

The  Chairman.  I  think  it  was  after  Judge  Shellabarger  had  offered 
his  letters.  I  know  I  was  surprised — I  think  Judge  Shellabarger  Ir  a 
very  fine  lawyer — ^and  I  could  not  understand  his  object  in  offering  these 
letters. 

Mr.  McDonald.  I  think  you  will  find  it  in  the  record  that  your  ex- 
amination, as  to  what  Exall  said,  and  for  the  purpose  of  getting  down 
precisely  to  his  statement  after  his  return  to  New  York,  was  in  your 
examination-inchief.  I  know  you  regarded  it  important,  for  the  mode 
of  examination  indicated  it,  and  so  did  we,  to  know  what  Exall  had  said 
or  represented  to  these  parties  when  he  came  back  ;  and,  as  Mr.  Garth 
'  did  not  recollect  the  language,  and  could  not  very  clearly  state  the  sub- 
stance, my  remembrance  is  that  you  called  his  attention  to  that  letter 
to  the  political  chief,  and  asked  him  if  that  did  not  embrace  substan- 
tially what  Exall  said,  and  if  not,  wherein  it  differed. 

The  Chairman.  I  know  that  I  called  his  attention  to  other  letters  in 
my  examination-iu-chief. 

Mr.  M(  Donald.  Well,  that  is  my  recollection;  I  may  be  wrong. 

The  Chairman.  I  made  that  line  of  examination,  whether  Mr.  Exall 
stated  anything  different  to  him  after  he  got  there  than  what  is  stated 
here,  or  whether  he  stated  these  facts  to  him,  assuming  that  these  let- 
ters had  been  received,  and  desiring  to  refresh  his  memory  as  to  what 
the  contents  of  the  letters  were. 

Senator  Dolph.  I  suppose  Judge  Shellabarger  acted  upon  the  pre- 
sumption or  proposition  that  those  letters  were,  or  would  be,  in  evi- 
dence on  one  side  of  the  case,  and  was  seeking  to  introduce  evidence 
contradictory  of  them  from  this  witness. 

The  Chairman.  I  want  to  say  about  it  in  the  direct  examdnatioii,  if 
you  call  it  such,  or 

Mr.  McDonald.  Call  it  examinatiou-in-chief. 

The  Chairman.  Well,  I  asked  this  witness  whether  he  ever  received 
any  letters  from  Exall  after  the  10th  day  of  October,  I  believe,  which 
was  the  date  of  the  last  letter  Exall  wrote  to  him. 

Senator  Dolph.  That  he  wrote  to  Exall. 

The  Chairman.  That  he  wrote  to  Exall  and  Exall  wrote  to  him.  I 
mean  that  he  acknowledged.  I  am  going  now  upon  his  testimony  as  he 
gave  it,  and  I  asked  him  the  question  whether  or  not  he  had  ever  written 
to  Exall  after  the  10th  of  October.  My  recollection  is  that  he  said  he  had 
not,  and  I  asked  him  the  question  whether  he  had  received  any  letters 
from  Exall,  as  I  remember  it,  after  the  10th  of  October.  He  said  that 
he  had  not,  if  I  recollect  his  testimony  correctly.  Later  in  his  exami- 
nation he  stated  that  he  had  written  to  all  of  these  men,  Bartbolow, 
De  Lagnel,  and  Exall  he  believed,  he  said,  by  every  steamer  that  went 
out.  First  he  said  by  every  mail,  and  I  suggested  that  he  meant  steamer, 
and  he  said  yes;  the  steamers  went  about  semi-monthly.  Well, the 
contradiction  in  the  statements  made  by  the  witness  upon  that  propo- 
sition, the  freedom  with  which  he  stated  the  fact,  in  reply  to  the  ques- 
tion of  counsel,  that  be  had  written  these  letters  to  them,  impressed  me 
with  the  idea  that  Mr.  Garth  was  willing  to  make  a  statement  which 
was  not  within  his  statement,  certainly  was  not  when  I  examined  him, 
if  he  told  what  was  true  about  it  in  regard  to  writing  and  sending  these 
letters.  I  therefore  thought  it  was  my  privilege  and  duty  to  try  to  re- 
fresh his  recollection  by  these  papers,  which  he  had  the  opportunity  of 
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reading  siDce  he  has  been  here— I  did  Dot  know  whether  he  had  read 
ftan  or  not — containing  copies  of  letters  alleged  to  be  from  Exall  to 
this  ehief  of  police. 
Mr.  LmBS.  I  think  prefect  would  be  the  proper  translation. 
The  Chairman.  Well,  prefect,  a  Mexican  justice  of  the  peace,  I  sup 
poee.  And  it  was  in  that  attitude  and  in  that  way  that  this  matter 
came  ap.  Now  it  is  proposed — and  my  action  in  that  matter  is  qnoted 
as  a  precedent  for  it — it  is  proposed  to  exaDjint^  this  wituess  upon  a 
deposition  that  has  been  given  in  this  case  by  Exall  in  behalf  of  the 
(^^ants,  and,  as  I  understand  it,  with  a  view  to  show  Exall  on  that 
occasion  swore  differently  from  what  his  letters  indicate,  and  that  he 
then  swore  the  trath  and  made  a  false  statement  in  his  letters.  Now, 
pf  course,  this  witness  can  read  this  deposition,  and  wo  can  not  keep 
him  frtm  it,  if  be  wants  to,  for  the  purpose  of  refreshing  his  recollection, 
or  read  anything  else  that  comes  to  his  attention  for  the  purpose  of  re- 
freshing his  recollection  as  to  what  the  conversation  between  him  and 
Exall  was,  but  it  does  not  occur  to  me  that  it  is  a  proper  form  of  exami- 
natioD  to  read  ExalFs  deposition  to  him  after  all  that  has  occurred  in 
this  case,  and  ask  him  now  if  he  recollects  that  Exall  stated  to  him 
tl^  thing  in  the  form  in  which  it  is  stated  there. 

I  have  no  objection,  as  a  member  of  this  committee,  for  him  to  look 
oTerthis  deposition  to  refresh  his  memory  as  much  as  he  pleases,  but  to 
answer  firom  his  memory,  not  from  the  book  ;  and  I  do  not  think  that 
anything  that  I  have  done  in  this  casein  the  line  of  examination  I  have 
obserred  is  at  all  inconsistent  with  that  course;  or,  if  the  gentlemen  are 
not  satisfied  with  this  and  prefer  the  action  of  the  entire  sub-committee, 
ve  will  adjourn  this  question  until  Monday  or  such  time  as  *ve  shall 
meet  again  and  have  a  full  printed  copy  of  all  that  has  been  testified  to 
by  this  witness,  and  1  would  very  much  prefer  that  course  for  the  rea- 
son that,  as  a  matter  of  couvso,  it  is  some  embarrassment  to  me  to  be 
required  to  state  my  remembrance  of  a  long  examination  and  when  1 
had  no  one  to  assist  me.  Of  course  my  mind  was  not  directed  to  every 
fact  in  the  case  as  counsel's  would  be.  I  have  some  embarrassment  in 
80ch  circumstances  in  trying  to  state  what  I  think  was  the  state  of  the 
iccord,  the  attitode  of  the  question  at  the  time  I  put  these  questions  to 
Mr.  Qartb.  Senator  McDonald  and  I  dififer  now  about  whether  that 
refcraice  to  the  letter  written  by  Exall  to  the  chief  of  police  or  prefect 
was  in  the  examination-in-cbief,  or  whether  it  was  an  interpolation,  or 
rather,  an  interruption  of  the  examination  by  Judge  Shellabarger.  I 
think  it  was — ^that  is  ray  recollection — that  I  interrupted  the  judge  and 
asked  him  to  allow  me  to  bring  that  subject  up,  though  I  may  not  be  cer- 
tain about  that  ;  that  is  my  recollection.  Now,  Mr.  Dolph,  I  believe  that 
as  this  matter  stands — a  critical  question,  a  nice  question,  one  of  great 
unportanee  too — ^that  we  had  better  wait  until  we  see  the  printed  record, 
ttdsee exactly  whatit  is^  and  have  the  entire  committee  here  to  discuss  it. 

Senator  Dolph.  I  certainly  have  no  objection  to  that. 

Mr.  HoDoNALD.  1  wish  to  make  a  suggestion  to  the  committee,  that 
the  view  I  take  of  this  question  is  this :  that  we  have  a  right  to  ascer 
tain,  if  we  can,  just  what  Exall  reported,  either  verbally  or  otherwise,  to 
the  witness  and  his  associates  when  he  came  to  New  York  after  leaving 
Mexico,  and  that  in  a  cross  examination  of  the  witness,  if  I  may  use  that 
t«m,  we  have  a  right  to  put  to  him  the  direct  question  of  whether  Exall 
did  not  state  so  and  so  and  so,  and  call  his  attention  sharply  to  it  and 
tohis  recollection  upon  our  statement  of  what  we  assume  in  that  form 
of  examination,  the  statements  of  Exall  were.  If  we  have  no  right  to 
^  the  witness  what  may  be  termed  leading  questionsi  then,  of  coursCi 
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we  have  got  to  content  ourselves  with  asking  him  to  repeat,  in  sab- 
stance,  if  he  caD,  the  fuH  text  of  what  Exall  said  to  him,  although  he 
has  been  asked  to  do  that  on  the  examination-in  chief  As  Senator 
Dolph  said,  we  may  not  be  satisfied  with  his  answer  on  that  subject, 
and  we  may  still  further  test  his  memory. 

Senator  Dolph.  No  question  about  that. 

Mr.  MoDoNALD.  That,  if  the  committee  should  decide  that  we  can 
not  ask  him  leading  questions,  then  I  agree  that  we  must  put  our  ques- 
tions in  such  a  form  as  obviates  that  objection,  but  I  think  we  are  enti- 
tled to  ask  leading  questions.  Now,  on  the  other  point,  I  am  not  mis- 
taken. I  know  that  where  a  witness  is  assailed,  either  by  proof  of  gen- 
eral bad  character  or  by  proof  of  contradictory  statements  made  fkom 
that  which  he  gave  under  oath,  he  may  be  sustained  by  proving  he 
made  the  same  kind  of  statements  that  are  given  under  oath  at  other 
times  and  to  other  parties.  As  sustaining  testimony  there  can  not  be 
any  question  on  that  subject,  and  if  we  have  a  right  to  snstain  Bxall, 
we  have  a  right  to  sustain  him  just  in  that  way,  if  he  is  regarded  as 
in  any  manner  impeached  by  these  other  statements  or  declarations  or 
letters,  or  anything  of  that  kind,  as  affecting  his  testimony  given  in 
the  case.  Of  course  this  is  not  a  trial ;  if  it  was  a  regular  trial,  at  the 
time  this  examination  was  being  heard  before  the  commission,  there 
could  be  no  question  about  this ;  but  I  apprehend  this  investigation  is 
supplemental,  so  far  as  facts  are  concerned,  to  that  trial,  and  that  this 
additional  evidence  is  sought  for  the  purpose  of  reflecting  upon  the  case ' 
as  it  was  beard  before  the  commission  and  before  the  arbitrator,  and, 
if  that  is  so,  we  certainly  have  a  right  to  sustain  a  witness  who  is  im- 
reached  by  undertaking  to  prove  contradictory  statements,  by  saying 
that  he  made  statements  contrary  to  those  made  under  oath. 

The  deposition  is  the  testimony  that  is  impeached  here,  or  sought  to 
be  impeached  here,  and  it  is  to  sustain  that  deposition  that  we  have  a 
right  to  call  this  witness.  We  insist  upon  that  point,  or  to  call  any  other 
witness  who  heard  Exall  make  statements  in  reference  to  that  trans- 
action that  support  this  deposition. 

Senator  Dolph.  If  you  do  that.  Senator,  would  you  say  to  him  <^  State 
what  Mr.  Exall  said,"  or  would  you  say, ''  Did  Mr.  Exall  say  so  and  so 
to  you  f^ 

Mr.  McDonald.  I  say,  if  we  have  no  right  to  ask  leading  questions 
of  this  witness  we  must  put  them  in  legal  form,  but  I  insist  we  have 
a  right  to  ask  this  witness  leading  questions.  The  chairman  has  stated 
the  attitude  of  this  witness  correctiy,  I  think.  He  is  not  the  witness 
of  either  party  so  far  as  I  am  concerned,  and  we  do  not  claim  that  this 
committee  has  given  him  any  credit  or  sought  to  give  him  any  credit  by 
calling  him  here  as  a  witness,  any  more  than  if  he  was  examined  before 
any  other  tribunal.  As  suggested  by  the  chairman,  he  stands  here  as 
a  witness  simply  for  investigation,  and  I  think  if  he  is  to  be  cross-exam- 
ined on  the  one  side  he  is  to  be  cross-examined  on  the  other. 

Senator  Dolph.  Now,  there  can  be  no  question  of  your  right  to  prove 
what  Exall  said  to  this  witness  after  his  return  to  New  York.  The  man- 
ner in  which  you  shall  question  him  is  the  thing  in  controversy. 

The  Chairman.  Or  he  can  take  that  deposition  to  refresh  his  memory* 

Mr.  McDonald.  Suppose  you  do  this,  and  you  can  take  the  question 
under  advice.  Now,  1  want  to  ask  the  witness — I  will  ask  him  this 
first  question  here— whether  Mr.  Exall,  when  he  returned  to  New  York 
and  made  his  report  to  yourself  and  your  colleagues  of  the  causes  which 
had  induced  him  to  quit  the  mines  and  come  to  New  York,  did  not  say 
that  the  men  under  his  superintendence  working  at  the  mines  were  corn- 
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pelled  to  quit  and  to  abaddoD  the  oompany'B  mining  operations  and 
property  because  the  interference,  annoyance,  and  molestation  received 
during  the  progress  of  the  work  rendered  success  in  it  impossible,  and 
rendered  a  continuance  of  the  work  dangerous  to  person  and  property, 
aiod  intolerable,  if  not  absolutely  impossible. 

I  will  ask  you  if  that  was  not  in  substance  what  he  said  upon  that 
subject  f 

Senator  Dolph.  I  think  that  is  substantially  the  same  course  of  ex- 
amination, and  had  better  go  over  with  the  other  questions.  X)f  course, 
if  we  enter  upon  this  course  of  examination  we  will  go  back  over  the 
whole  ground,  and  it  Is  an  endless  examination.    1  do  not  propose,  my 
self 

Mr.  McDonald.  Let  me  make  a  suggestion.  I  do  not  want  to  inter- 
rupt yon,  but  I  am  in  a  hurry  to  get  away.  We  claim  that  the  repre- 
sentations that  were  made,  and  which  the  company,  as  we  say,  acted 
upon — that  so  far  as  this  investigation  is  concerned  the  company  have 
a  right  to  act  without  any  reference  to  whether  they  were  true  or  false 
in  fact,  if  made  to  them  and  acted  upon  and  believing  them  to  be  true 

Senator  Dolph.  I  have  not  denied  that  proposition  so  far  as  I  am 
concerned. 

The  Chairman.  That  would  show  good  fidth  on  the  part  of  the  com- 
pany. 

Mr.  McDonald.  Yes,  that  is  what  we  claim,  that  they  have  a  right 
to  claim  that  those  were  his  representations  and  the  company  acted 
upon  them.  Whether  those  representations  were  true  or  false  is  a  dif- 
fi^«nt  question. 

A^onmed  subject  to  the  call  of  the  chairman. 
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By  ihe  commHtee: 

Ordered,  Th^t  the  letters  printed  in  Ex.  Doo.  H.  R.  No.  274,  Forty-ninth  Coiigreais 
first  session ,  from  page  5  to  page  96,  be  printed,  and  that  the  same  be  compared  by  the 
clerk  of  the  committee  with  the  original  press  copy-book,  and  letters  which  have  been 
admitted  in  evidence  in  this  investigation  and  corrected  and  made  to  correspond  with 
the  press  copies  of  letters  and  the  original  lett-ers  on  file,  the  paging  of  said  Ex.  Doc 
274  to  be  preserved  by  marginal  uambers  in  the  new  print. 


TRANSCRIPT  OF  THE  ORIGINAL  PRESS  COPY-BOOK  OF  THE  OFFICE  OF 
THE  LA  ABRA  SILVER  MINING  Cr>.,  AT  ITS  MINES  IN  TAYOLTTTA, 

5  STATE  OF  DURANGO,  MKXICO,  CCiiTTAlMNG   LETTERS  FROM  JANU- 
ARY  UTH,  1866,  TO  AUGUST   V2,  1868,  OFFERED  IN  EVIDENCE   AND 

IDENTIFIED  BY  THE  TESTlltfONY,  AND  ALSO  AS  TO  THE  HANDWRIT- 
ING OF  CERTAIN  LETTERS  OK  CHARLES  H.  EXALL  THEREIN,  BY  THE 
TESTIMONY  OF  WILLIAM  P.  TUTTLE. 

Hacienda,  La  Abka  6i£vbr  Mutrsa  Co., 

TayolUta,  January  11, 1866. 
Jos.  G.  Rice,  Esq.,  San  Dima$: 

Dear  Sir  :  I  beg  to  acknowledge  receipt  of  your  letter  of  this  day's  date,  and  in 
compliance  with  its  request  I  send  yoa  per  bearer  a  small  quantity  of  baoon,  pork, 
butter,  and  pickles.  1  am  out  of  coffee  entirely,  have  perhaps  ten  pounds  sugar  and 
4  pound  tea.  Like  you,  I  have  au  order  in  Duraugo  for  all  supplies,  which  I  expect 
by  2&th  Inst.,  and  Don  Juan  Castillo  is  doing  all  he  c»n  in  Mazatlan  to  get  these  ar- 
ticles for  me  from  Mazatlan,  and  I  learn  that  some  of  them  are  now  at  Bainillo,  bat 
none  as  vet  have  arrived  at  this  hacienda :  hence  I  cannot  send  as  much  as  I  wonld 
like  to  do,  without  failing  to  supply  my  own  men.  I  have  spared  you  all  I  can  at 
this  time;  will  let  you  have  the  balance  as  soon  as  my  supplies  arrive. 

I  have  planted  all  the  potatoes  I  brought  up ;  consequently  have  none  on  hand.  I 
did  not  even  permit  a  single  one  to  be  used  on  the  hacienda. 

If  nothing  interferes  to  prevent,  Dr.  Hardy  and  Mr.  Kirch  will  accompany  Mr. 
Bordwell  and  n^self  on  Saturday  to  your  place. 
My  kind  re^iKtds  to  Mr.  Walters  and  others  of  your  friends.  v 

Your  friend, 

Th.  J.  Babtholow. 

6  25  lbs.  pork  and  bacon,  at&Oc $12.50 

8  lbs.  pickles,  at  25c 2.00 

16^  lbs.  butter,  at  75c 12.37 

20.87 
To  your  debit. 


Hacisnba,  La  Abra  Silver  MnnNO  Co., 

Ta/yoimoy  January  11,  1866. 
George  F.  Griffith,  Esq.,  BainUlo: 

Mt  Dear  Sir  :  I  am  in  receipt  of  your  favor  of  the  9th  inst.,  irom  Sn.  Ignaoio,  and 
in  reply  beg  to  say  that  I  am  pleased  thns  far  with  the  report  of  ^our  progress,  but 
my  experience  is  that  little  reliance  can  be  placed  in  the  promises  of  men  in  this 
conntry,  and  if  you  cannot  get  them  to  go  along  with  you  it  is  unsafe  to  rely  upon 
them.  Yon  may  buy  com  at  $10  and  drieid  beef  at  $ —  and  3,  deUvtred  to  the  amt.  of 
100  cargas  com  and  25  cargas  latter.  We  are  buying  beans  from  the  direction  of  Do- 
rango  at  $14  almost  daily,  and  in  this  view  I  think  it  not  onr  interest  to  buy  beans 
below  at  over  these  rates ;  but  you  may  buy  at  this  price  $14  to  the  extent  of  M 
*%rga8,  and  cheese  ^x)m  $6.50  to  $7.50  to  the  extent  of  three  to  five  cargaa. 
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I  have  had  the  river  between  here  and  La  Perla  greatly  Dr.  Hardy  and 

Stanislaus  has  been  at  work  on  it  with  a  namber  of  hands,  and  now  it  is  quite  pass- 
able; packs  are  coming  over  it  daily,  mules  and  Jackasses. 

I  re^t  that  Mr.  Gracy  has  been  arrested ;  I  fear  it  will  have  the  effect  of  exciting 
Hospicion  against  all  other  Americans  doing  business  in  this  section.  Keep  yourself 
oQt  of  all  such  scrapes,  attend  to  the  business  of  La  Abra  Co.  and  nothing  else.  Write 
fully  and  as  often  as  yon  can.  I  am  informed  that  we  have  at  Bainillo  candles  and 
other  goods,  purchased  fbr  ns  by  Castillo ;  these,  as  yon  are  aware,  we  need  badly : 
let  all  of  them,  if  possible,  or  an  assortment  at  least,  come  by  first  train,  and  at  the 
same  time  the  tools  and  other  articles  wanted  by  BoidwelL 

Tour  Mend,  Th.  J.  Babtholow. 


Hacoenda,  La  Abra  Silver  Min'o  Co., 

TayoUita,  January  16,  1866. 
Mefisrs.  Echboxtban,  Quintana  &  Co., 

Mazatlan : 

Gbktlbmbn  :  I  am  in  receipt  of  yonr  esteemed  favor  of  10th  inst.,  and  have  noted 
its  contents.  For  yonr  kind  attention  in  receiving,  mailing,  and  forwarding  my  cor- 
respondence, I  beg  to  ^tnm  yon  my  thanks. 

In  the  lot  of  letters  receiyed  by  Mr.  Correll  I  have  two  fh>m  our  mutual  friend  Da- 
vid J.  Garth,  esq.,  treasurer  of  La  Abra  Silver  Mining  Co.,  New  York,  in  which  he 
sayathat  the  credit  of  the  company  shall  be  at  all  times  full^  maintained,  and  that 
my  drafts  for  snch  amounts  of  funds  as  are  necessary  to  vigoroudy  prosecute  our 
works  to  an  early  complet  ion  shall  at  all  times  meet  with  due  honour. 

I  am  under  obligations  to  my  friend  Don  Juan  Castillo  for  his  kindness  in  assum- 
ing the  charge  of  my  Atlantic  correspondence,  and  should  you  have  occasion  to  write 
to  him  during  his  absence  please  have  the  goodness  to  express  to  him  my  thanks. 

I  beg  to  advise  you  that  to  meet  mining  expenses  and  to  pa;^  hands  for  getting  tim- 
bers for  our  mill  and  other  necessary  outlays,  I  have,  under  this  date,  drawn  upon,  in 
favor  of  Dr.  W.  B.  Hardy,  for  fifteen  hundred  dollars,  in  three  drafts  of  $500  each; 
they  are  thns  drawn  so  as  to  enable  Dr.  H.  to  sell  them  at  San  Ignacio  or  San  Juan, 
thos  obviating  the  necessity  of  going  to  Mazatlan  to  obtain  the  money. 

I  have  not  yet  received  the  goods  jot  which  Mr.  Castillo  obtained  the  permit,  as  men- 
tioned in  vour  letter ;  but  am  expecting  them  this  week.  I  have  made  an  order  to 
Doraneo  tor  a  small  lot  of  snppliee^  which  are  now  on  the  way,  to  the  extent  of  25  car- 
gas;  these,  with  the  few  articles  m>m  your  place,  whilst  they  are  in  the  aggregate  in- 
adequate for  my  wants,  will  assist  my  operations  considerably.  I,  however,  must,  by 
some  means  or  other,  ^et  a  stock  of  goods  for  the  store,  and  shall  be  uuder  many  obli- 
^tions  to  you  if  you  will^  at  as  early  a  date  as  possible,  get  a  permit  from  the  author- 
ities to  pass  for  me  additional  supplies  in  small  lots  at  a  time  (if  they  will  not  grant 
passes  for  large  lots).  I  most  particularly  need  dry  goods,  heavy  English  linens  ( brin), 
fine  linen  (crea),  hickory  shirting  (rayadillo),  bleached  muslin  (good).  I  have  enough 
common  on  hand ;  1  lb.  ass'd  silk,  pearl  buttons,  needles,  pins,  butto  'S,  suitable  lor  the 
legs  of  pants ;  in  fact,  a  general  small  assortment  of  these  articles,  as  well  as  shawls 
and  rebozos,  and  of  tnese  goods  I  wish  yon  to  forward  me  a  small  supply  without 

further  orders  as  early  as  possible. 
7  I  expect  to  visit  yonr  city  about  the  6th  Febr'y,  to  meet  the  next  steamer, 

when  I  shall  have  the  pleasure  of  advising  with  you  personally  regarding  the 
aflaiis  of  my  company. 

In  the  mean  time  believe  me  your  friend, 

Th.  J.  Bartholow,  Supt. 

Nu€9tro  Qnaddlupe  Mining  Co,,  in  aooount  with  La  Abra  Silver  Mining  Co, 

1865. 
NoT'r     10.  To  cash  paid  in  San  Francisco  for  their  proportion  of  cost  of  clear- 
ance papers  on  shipment  effuse $4.50 

DecV      19.   "  cash 10.00 

4.  "  200feetfnse,  at  $3.00 6.00 

20.  "25feet   do.,at$3.00 75 

"     ''  ^arroba  powder,  at $10 5.00 

21.  '' cofiee  and  sngar 3.25 

22.  "  cnps and  saucers 1.00. 

24.  "  am't  paid  Jnan  Ck>n£ales 4.00 

26,  "  Jarroba powder 5.00 

30.  "  hatforPricUano 2.00 

"  ano't  paid  Cayetano  Bomero 6.00 

5.  Doc.  231,  pt  2 17 
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2fue9iro  Cruadalmpe  Mining  Co.,  in  aootmnt  with  La  Abra  Silver  Mining  Co, — Coktinaed. 

1866. 

Jan'y       1.  "  li  arrobas  powder,  at  |I0 $15.00 

•*  "  4qaire8paper 1.00 

"  «  oraer  Jaan GoDzalee 4.50 

7.  "  4  arrobas charcoal 1.50 

a  «•  200  feet  fiiao 6l00 

"  2  arrobas  charcoal .75 

14.  "  lOOfeet  fuse a.00 

"  "  paper .25 

•<  «  2  arrobas  coal  at  37i .75 

16.  "  candles aOO 

la  "  3  arrobas  coal,  at37i 1.13 

21.  "  4qr8.  paper .25 

22.  "  i arroba powder,  at  $10 &.00 

"  candles 3.00 

1865. 

NoVr    26.    "  300  feet  fose  (berried) 9.00 

1866. 

Jan'y    26.    "  lOOfeet  fuse .' 3.00 

"  iarroba  powder 5.00 

29.    "  candles 5.00 

'    "  lOOfeetfuse 3.00 

"  2qrs.paper .50 

"  lib. steel 25 

3L    "candles 2.00 

"  225feetfa8e,  berried Dec'r 4 and 20 6.75 

129.13 

CREDIT. 

Jan'y    21.    By  1  pump  and  fixtures $180.42 

<•  amH  assessment  No.  2 550.00 

730.42 

Balance dne  Gaadalape  Co 600.29 

Less  freight  and  duties  on  1  barrel  fnse 14.00 

586.29 
January  31, 1866. 

Th.  J.  Bartholow, 

SupfrimUmdmL 
£•  A,  O.  E. 

Hacibkda,  La  Abra  Silver  MuaKO  Co., 
8  Tagomta,  F^y  3, 1866. 

Joseph  G.  Rice,  Esq., 

SamDimaa: 
Dear  8ir:  I  enclose  a  check  drawn  bv  Geo.  Grassie,  esq.,  in  fayor  of  Dr.  W.  B. 
Hardy  and  on  Jos^  M.  Loyara  for  eip^bty  dollars  ($80),  whicn  Senor  Loyara  said  he 
was  unable  to  pay  in  consequence  of  not  baying  the  money  on  hand.  1  also  enclose 
three  of  your  currency  checks,  amount  three  dollars  ($3),  and  have  debited  account 
to  Durante  Silver  Mines  with  the  sums,  making  a  total  of  eighty- three  dollars. 

Please  inform  me  when  your  fnse  arrives,  as  I  want  to  get  the  loan  of  a  package 
until  mine  comes  to  hand.    I  have  a  moderately  stock  of  lard,  and  if  you  need  any  I 
will  loan  you  a  few  cargas,  and  also  beans. 
Your  fr'd, 

Th.  J.  Bartholow, 

Superintendent 


Hacienda,  La  Abra  Silver  Mining  Co., 

TayoltUa,  FrVy  4,  1866, 
Jos.  G.  RiOB.  Esq., 

BamDima»: 
Dear  Sir:  In  reply  to  your  favor  of  3rd  inst.,  I  beg  to  say  thai  I  comply  with 
pleasure  with  your  request  to  send  you  a  box  of  powder  and  some  sugar  and  emSfee,  as 
per  memorandum,  but  tbe  powder  yon  can  return  when  yours  arrives,  and  I  will 
credit  you  with  the  same. 
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I  wrote  ^oa  yeetordAy  aboat  fbse.  When  yours  arrives  I  will  want  to  borrow  or 
boy  one  or  two  tboosand  feet ;  will  send  for  it  as  soon  as  I  learn  of  its  arrival.  I  send 
the  raisins  also.  My  batter,  baoon,  Ao,,  that  is  that  remaining  behind,  has  not  yet 
eome  te  hand. 

Yonr  friend, 

Th.  J.  Bartholow. 

Tayolttta,  iWjr  4,  1866. 

Tk0  Dwrungo  SUver  2iRne$,  bought  of  La  Ahra  Silvfr  Minimg  Co. 

1  box,  150 Ibfl.,  powder,at40c $60.00 

181b8.8ag«r,  at50o 9.00 

10  "    e(^ee«t75o 7.50 

10  «    nu8in8.at50o 5.00 

1  bag,  76o. ;  1  yd.  mnfllin  for  laisinB,  37^0 1.13 

Cli'g'dto  aoeount 82.13 

Hagixnda,  La  Abra  Silver  Mo  Co., 

TayolUta,  FeVy  6,  1866. 
D.  J.  Garth,  Norn  York: 

Dkar  8ir:  Tour  letters  dated  in  Noyember,  one  the  30th,  came  to  hand  by  the  Jan- 
naiy  Btoamer,  but  did  not  reach  the  hacienda  in  time  to  answer  them  by  the  retnm 
Meamer.  I,  however,  wrote  yon  about  the  1st  Jan'y,  giving  yon  a  report  of  my  oper- 
ations up  to  that  date.  I  notice  yonr  remarks  abont  the  import  ance  of  getting  ont  and 
delirerea  on  the  patio  sufficient  ore  to  gnarantee  that  our  mill  can  be  kept  running 
day  and  nislit.  I  intend  to  have  on  the  patio,  if  industry  and  management  can  effect 
it,  by  the  ume  our  mill  is  ready  to  start,  1,000  tons  of  ore,  and  with  this  start  I  have 
no  raar  of  onr  ability  to  keep  the  mill  running.  We  are  weekly  ioiproving  La  Lux 
mine,  getting  the  metal  laid  bare  gradually,  so  that  we  can  increase  the  number  of 
laborers  in  H  almost  weekly.  We  are  getting  out  weeklv  15  tons  cleaned  metal. 
Last  week  we  increased  the  qnantity  to  18  tons.  Next  wei  k,  if  more  tools  (minins) 
anive,  I  wlU  commence  to  work  in  ''  £1  Christo,''  and  shall  work  it  on  this  principle, 
viz :  Start  a  new  tunnel  on  ike  vein  about  100  feet  below  Castillo's  old  works,  then  at 
same  time  commence  the  sinking  of  a  shaft  in  the  old  works  (on  the  vein)  to  inter* 
sect  the  new  tunnel ;  thus  when  the  intersection  is  completed  there  will  be  laid  bare 
sufficient  of  the  vein  to  work  fifty  hands  to  advantage,  and  all  the  ore  can  be  dropped 
into  the  new  tunnel  and  taken  out  with  wheel  barrows,  thus  dispensing  with  the  labor 
of ''tenateroe"  to  a  great  extent,  and  in  addition  I  shall,  as  soon  as  possible,  com- 
menee  work  in  ''£1  Inuocentes."  These  three  mines  alone,  I  think  without 
9  doabt^  will  supply  more  than  our  machinery  can  work.  If,  however,  I  am  mis- 
taken in  this  opinion,  and  I  do  not  think  I  am,  we  have  ''La  Talpa^  and  La 
Arrayan  (in  working  condition])  to  make  up  any  deficiency. 

I  have  put  our  mines  and  mining  in  charge  of  Mr.  €reo.  Cullins,  a  gentleman  of 
much  experience  in  mining,  who  has  been  working  in  the  mines  of  Lower  California 
for  over  two  years,  and  I  am  highly  pleased  with  his  practical  good  sense  and  sound 
judgment ;  he  kuows  more  abont  working  a  mine  than  all  the  rest  of  us  put  together, 
and  he  says  that  in  his  opinion,  after  seeing  a  large  number  of  silver  mines  in  Mexico 
and  the  United  States,  and  worked  in  quite  a  number,  he  has  never  anywhere  seen 
to  ffood  a  property  as  this. 

I  have  succeeded  in  getting  uur  business  pretty  well  systematized,  as  follows :  As 
above  stated,  Mr.  Cullins  has  charge  of  mines  and  mining,  and  works  his  hands  accord- 
ing to  his  own  judgement,  dischargee  anv  that  do  not  suit,  and  no  one  has  a  right  to 
instract  or  interfere  with  nim  but  myself,  he  being  responsible  to  me  alone.  J.  V. 
Hardy  has  charge  of  the  store  on  pretty  much  the  same  principle;  Mr.  Griffith,  Wm. 
Grove  (a  new  man  from  Saline  Co.,  Mo.),  and  Dr.  Hardy  has  charge  of  all  the  pack 
tiains;  each  manages  and  controls  a  train ;  this  is  necessary  for  the  reason  that  if  some 
American  in  the  employ  of  the  company  is  not  constantly  with  the  trains,  there  is  ^reat 
danger,  if  not  a  certainty,  that  the  animals  would  be  taken  by  the  military  authorities, 
and  besides  I  could  not  get  the  Mexicans  to  pack  for  us  unless  I  agreed  to  do  this ;  be- 
^esy  with  this  arrangement  I  have  a  gnarantee  that  my  men,  animals,  and  effects  will 
not  be  interfered  with. 

With  regard  to  the  change  of  the  mill-site,  I  found  on  my  return,  after  careful 
measurements  and  calculation,  that  it  would  be  cheaper  and  better  to  put  the  new  mill 
on  the  site  of  the  old  one,  and  am  doing  so ;  the  wheel-pit  is  about  dug  or  rather  blasted 
oat^  for  the  whole  ^ronnd  was  filled  with  volcanic  and  granite  boulders ;  have  burnt  100 
poimds  of  powderln  the  grading  already,  and  will  have  to  burn  a  goud  deal  more. 
We  commenced  to-day  to  LAy  the  walls  of  the  wheel-pit,  and  we  have  blasted  out  more 
nek  aheady  than  we  can  possibly  use  in  the  walls,  «nd  much  of  it  is  splendid  build - 
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ing  rock.  We  also  have  70  pieces  of  timber  dressed  aad  ready  to  frame  into  the  mill, 
and  plenty  more  in  the  yard  to  keep  the  hands  at  work  for  two  weeks;  there  are  yet 
100  pieces  in  the  woods  to  be  brought  downt54  of  which  I  contracted  for  yesterday ; 
these  comprise  all  the  very  lar^e  sticks  are  included  in  this  contract,  the  rest  are  all 
small,  and  can  be  had  at  any  time  needed;  the  rafters,  those  14  feet  long,  I  have  con* 
tracted  for  their  catting,  barking,  and  delivery  at  62^0.  ea. ;  this  is  cheap,  but  those 
large  and  heavy  sticks  which  require  20  men  to  handle  are  costing  high.  I  first  tried 
to  get  them  down  by  hiring  the  Mexicans  by  the  day  and  working  them  under  the 
superintendence  of  an  American,  but  found  this  would  not  do  at  all,  as  the  cost  was  en- 
tirely too  high;  so  I  contracted  with  a  Mexican  to  deliver  tbe  54  large  pieceaat  an 
average  of  |23  per  stick.  You  may  think  this  is  a  very  high  price,  but  when  you  con- 
sider that  20  to  24  men  are  employed  to  do  the  work,  and  one-half  the  sticks  requiring 
two  days'  hard  work  to  get  them  to  the  hacienda,  it  is  as  cheap  as  it  can  be  done  for. 
After  I  had  gotten  all  our  machinery  completed  in  San  Francisco,  and  the  belting, 
bolts,  extras,  and  tools  shipped  and  paid  for,  I  found  that  instead  of  having  between 
30  and  40  tons,  which  yon  had  estimated  the  mill  would  weigh,  I  found  I  bad  nearly 
eighty  tons,  and  instead  of  all  costing  $10,500  as  you  had  estimated  it  and  me  also  in 
my  report  to  the  co.,  I  found  that — 

The  entire  cost  was $15,500.00 

The  freight  and'duties 2,500.00 

And  the  packing  to  Tayoltita,  in  consequence  of  the  operations  of  Corona 

around  Mazatlan,  will  average  16  to  $18  a  cargo,  or 9, 000. 00 

The  lumber  and  timbers  will  probably  cost 4,000.00 

Lime  will  also  have  to  be  increased  to 1,200.00 

Mechanics  and  laborers,  I  think,  will  be  about  former  estimate 7, 000. 00 

Corn,  salt,  quicksilver,  and  other  supplies 10,000.00 

Castillo,  for  balance  of  account 7,000.00 

66.200.00 

This  difference  in  estimate  is  caused  principally  by  the  weight  of  the  mill  and 
its  cost  being  first  so  greatly  underestimated,  and  of  course  aU  calculations  based 
upon  the  weight  and  cost  of  the  mill  in  my  former  estimate  are  not  reb'able;  and  be* 
sides,  when  1  left  hero  for  San  Francisco  in  September  mules  could  be  contracted  for 
to  pack  at  from  (8  to  $10  per  cargo,  but  after  tno  liberals  took  possession  of  the  coun- 
try and  confiscated  largo  numbers  of  mules  it  was  with  the  greatest  difiSculty  that  I 
could  get  any  one  to  agree  to  pack  at  all ;  and  had  I  not  succeeded  in  getting  military 
protection,  our  mill  would  now  be  lyiug  in  Mazatlan.  Had  I  at  the  time  I  agreed  to 
remain  in  Mexico  known  that  I  would  have  to  contend  with  half  the  difiSculties  I 
have  evou  now  encountered  I  never  would  have  undertaken  the  task,  but  as  I  agreed 
to  do  it  my  pride  is  enlisted  in  the  success  of  the  enterprise,  and  I  will  see  it  through 

if  it  is  possible  for  energy  and  industry  to  succeed. 
10  Tour  explanation  about  the  increase  of  the  capital  stock  to  $300,000,  but  not 

to  sell  any  more  than  is  requisite  to  put  the  concern  in  a  paying  condition, 
meets  my  full  approval,  for  this  is  in  accordance  with  the  original  understanding. 

Wilson  and  Hardj  have  paid  $4,500,  balance  due  upon  their  original  stock,  but  as  yet 
Mr.  Wilson  has  not  paid  the  $3,000  new  stock.  I  have  paid  $4,000  on  my  stock,  leaving 
a  balance  of  $500,  which  I  will  draw  for  whenever  needed.  Mr.  Grifiith  says  that  he 
has  tbe  means  iu  the  hands  of  S.  F.  Nucholls,  esq.,  to  pay  the  balance  of  bis  stock, 
and  that  Mr.  N.  has  his  instructions  to  pay  it.  Dr.  Porter's  stock  should  be  forfeited. 
Mr.  J.  y.  Hardy  says  emphatically  that  he  never  agreed  to  pay  it  and  does  not  owe 
Dr.  Porter  a  dollar,  and  of  course  will  not  pay  any  portion  or  it. 

In  one  of  your  last  letters  I  found  a  power  of  attorney  from  Mr.  A.  A.  Qreen  in  favor 
of  Mr.  Gtirnim  (s'c'y  of  Durango  silver  mines,  New  York),  authorizing  him  to  dispose 
of  his  interest  in  La  Abra  mine,  and  you  do  not  mention  for  what  purpose  it  was  in- 
closed to  me;  please  enlighten  ine  on  this  subject.  You  also  state  that  I  failed  to  for- 
ward the  report  of  the  Guarisamay  mines  and  instead  inclosed  a  report  of  the  mines  and 
property  purchased  of  Castillo.  There  must  be  some  mistake  about  this.  I  forwarded 
you  as  follows:  1st,  report  and  map  of  survey  of  the  Promontoria  and  Animas  mines, 
Guarisamay,  by  Fred.Weidner,  with  samples  of  ore  aud  silvery  2d,  history  of  same  (in 
Spanish)  by  Autonia  Arriza;  I  also  forwarded  a  history  of  this  property,  which  I  got 
Castillo  to  write,  and  from  a  letter  of  Mr.  Nucholls  to  Mr.  J.  V.  Hardy,  which  I  read, 
stating  that  the  matter  was  in  his  bands  for  sale,  and  that  ho  was  getting  the  Spanish 
documents  translated ;  I  am  led  to  think  that  the  papers  must  all  have  come  to  hand, 
as  Qothingielating  to  the  Guarisamay  property  was  in  Spanish  except  this  history  and 
the  title  papers.  In  your  next  please  be  more  explicit  as  to  what  the  missing  paper 
was,  if  any  is  missiDg. 

With  regard  to  making  the  deed  to  the  company  for  all  the  property  belonging  to  it, 
which  is  held  in  our  name  (that  i%  yonrs  and  mine),  I  beg  to  say  that  part  of  the 
original  papers  are  in  Durango,  and  as  soon  as  I  can  get  them  back  I  will  make  out. 


Digitized  by 


Googk 


THE   LA   ABRi   SILVER   MININO   COMPANY.  241 

acknowledce,  and  forward  same  to  the  company.  Notb i ug  defiii ite  has  yet  been  heard 
Irum  FarreTl;  Castillo's  brother  in  Durango,  who  he  swindled  ont  of  one  or  two  thon- 
sand  dollars;  he  heard  of  him  between  Dnran^o  and  the  City  of  Mexico,  and  sent  a 
party  at  his  own  expense  to  arrest  and  bring  him  back,  and  he  had  high  hopes  of  suo^ 
eess.    I  sincerely  hope  he  will  succeed. 

Don  Jnan  Castillo  has  j^one  to  Spain,  to  return  in  September.  •  He  left  in  conse- 
quence of  the  presence  of  the  liberal  troops  in  this  vicinity,  and  as  he  is  very  obnox- 
ious to  many, men  of  that  party  it  is  for  him  probably  best  that  he  should  expatriate 
himself  for  awhile ;  he  spoke  of  going  by  New  York  in  the  event  of  his  not  finding  a 
more  direct  route  from  Asninwall  by  Havana.  Before  leaving  he  sent  to  Durango  all 
the  requisite  documents  necessary  under  the  laws  of  this  country  to  divest  Farrell  of 
his  interest  in  the  Gnarisamay  property,  and  his  brother,  Don  Angel  Castillo,  will 
promptly  attend  to  it. 

I  go  to  Mazatlau  to-morrow  to  meet  the  steamer  and  to  make  arrangements  with 
the  aathorities  to  get  oat  some  supplies  that  I  am  greatly  in  need  of.  I  can  do  this, 
I  think,  better  than  any  one  I  have  in  my  employ.  J.  V.  Hardy  will  bo  in  charge 
daring  my  absence.  By  the  March  steamer  I  will  have  to  draw  for  ($10,000)  ten 
thousand  dollars. 

YomB,  troly, 

Th.  J.  Bartholow. 

Hacibnda,  La  Abra  Silver  Min'o  Co., 

Tayoliita,  Feb'y  5,  1866. 
8or.  D.  Anokl  Castillo  db  Vau<b, 

Durango: 
Dbar  Sir:  I  am  in  receipt  of  your  two  esteemed  favors,  one  enclosing  invoice  of 
goods  amonnting  to  iwenty-eigbt  hundred  and  forty-four  -^  dollars,  and  the  other 
per  Sellor  Ossuna,  the  owners  of  a  train  of  mules,  who  desire  to  enter  into  the  employ 
of  this  company.  With  regard  to  the  first,  I  beg  to  say  that  when  yonr  bill  is  due,  viz. 
May  16,  I  will  have  in  your  hands  to  meet  it  my  draft  on  Messrs.  Ctcheguran,  Quin- 
tan &  Co.,  Maxatlan,  and  with  regard  to  the  latter  I  beg  to  inform  yon  that  I  have 
aent  a  special  messenger  to  the  liberal  commander  and  prefect  in  Sdn  Ignacio,  asking 
permission  f.jr  your  friends  to  return  to  their  late  homes  in  Leneria,  and  to  prosecute 
their  business  as  formerly,  and  stating  that  I  had  emplojjred  them  to  pack  for  me.  My 
messenger  has  not  yet  returned,  bnt  I  am  looking  for  his  return  hourly,  and  I  enter- 
tain no  doubt  of  ray  request  being  granted. 

Hoping  that  our  business  acquaintance  may  result  to  our  mutual  interest  and  ad- 
vantage, 

I  am,  d'r  sir,  your  oVt  servant, 

Th.  J.  Bartholow, 

Superintendent 

II  Nueeira  Setktra  Guadalupe  Co.  in  account  with  La  Ahra  Silver  Mining  Co, 

1H65. 

Kov^lO.  To  cash  paid  proportion  for  clearance  of  fuse $4.50 

DeeVia     "  225  ft.  fuse  (horrid) 6.75 

1866. 

Jao^-^.    "  U arrobas powder 15,00 

*'    •*  4  quires  paper LOO 

"  order  J  nan  Gonzales 4.50 

7.  "  4  arrobas  charcoal 1.50 

8.  "  aOOfeetfuse 6.00 

•*  2  arrobas  charcoal .75 

14.    "  lOOfeetfuse 3.00 

•*  Iqnire  paper .2.'> 

*'  freight  duties  on  1  bbl.  fuse 14.00 

"  2  arrobas  charcoal .75 

16.    "  candles 5^00 

la    "  3  arrobas  charcoal 1.13 

21.  "  4quirespaper .25 

22.  "  iarroba  powder 5.00 

•*  candies 3.00 

"  500 ft.  fuse  (borried),  (Nov.  26,  Jan'y  26, 29)] 15.00 

S6.    "  iarroba powder 5.00 

29.    «•  candles 5.00 

Jitfy  2.  To  2  qu's  paper,  50o.,  lib.  steel,  25 75 

3L    "  candles 2.00 

100. 13 
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CRBDIT. 

By  pump  and  fixtares $180.42 

'*  aasessment  No.  2 550.00 

$rJ0.43 

Balance  dae  Gaadalope  Co $630,229 

January  31, 1866. 

Th.  J.  Babtholow, 

SupaintendmL 
E.  <&  O.  E. 


Hacibnda,  La  Abra  S.  M.  Co., 

Ta!H>lUta,  &ih  Ft^y,  1806. 

SoMtUnna  Trifddad  Co,,  bought  of  La  Abra  8.  M.  Co. 

3p8.  French  lawns,  9.50  ps $2a50 

1  "  31f  Vara,  manta,  37o 11.90 

5  lbs.  bacon,  50c 2.50 

$42.90 
Ch.  to  act. 

Mr.  A.  B.  Elder,  La  Porta : 

Dear  Sir:  Above  yon  have  invoice  of  articles  sent  yon  this  morning,  which  we 
hope  may  prove  satisfactory.    We  wonld  be  happy  were  it  in  onr  power  to  famish 
all  articles  asked  for  or  wished  in  your  favor. 
Truly,  your  ob*t  serv't, 

La  Abra  S.  M.  Co., 
By  Uardt. 

Hacienda,  La  Abra  S.  M.  Co., 

TayolHtay  I2th  Feb'y,  1866. 

12  Santidna  Trinidad  Co.,  bought  of  La  Abra  8.  M.  Co. 

20 lbs.  sugar,  at50c $10.00 

4  doz.  lassos   "  37ic 1.60 

$11.50 

Mr.  A.  B.  Elder,  La  Porta : 

Dear  Sir  :  Your  favor  of  9th  is  to  band,  and  above  yon  have  invoice  of  articles 
wished,  which  we  hope  may  prove  satisfactory. 
lYuly,  your  ob't  s'v'ts. 

La  Abra  S.  M.  Co., 
By  Habdy. 


Hacienda,  La  Abra  S.  M.  Co., 

TayolUta,  iitk  IWy,  1866. 

SanUolna  Trinidad  Co,,  bought  of  La  Abra  8.  M.  Co. 

1  cargo  beans $18.00 

2  arrobas  dried  beef,  4.50 9.00 

$27.00 
Chg'd  to  acct. 

Mr.  A.  B.  Elder, 

La  Peria : 
Dear  Sir  :  Your  favor  to  hand ;  above  yon  find  bill  of  articles  ordered. 
Truly,  your  obed't  serv'ts, 

La  Abra  S.  ML  Ca, 
By  Habdt. 

P.  S. — ^The  beef  we  purchased  here  for  yon,  and  charge  yon  cash. 

Yonrsyd^.,  LaA.  8.  M.  Co. 
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Hacismda,  La  Abba  Silyxh  Wq  Co., 

TagoUUa,  FtH^y  21, 1866. 
8or.  Dn.  Anokl  Castuxo  dx  Yalub, 

Dkab  Sir  :  CoDfirminflr  my  respects  of  the  5th  iust.,  I  beg  to  now  to  ad  vise  yoa  that 
oar  motoal  fHends,  the  Messrs.  Ossena.  have  reoeiyed  permission  from  (General  Cor- 
rona  to  f^  to  Lenora  and  take  possession  of  their  property  there,  and  I  am  aUo  in- 
formed that  their  com,  which  had  been  confiscated,  has  been  reuimed  to  them  j  their 
males  aro  now  packing  for  me,  which  circnmstance  aids  me  materially  in  getting  all 
my  machinery  and  effects  delivered  in  sood  time.  I  am  now  of  the  opinion,  provided 
the  war  does  not  stop  my  operations,  dat  all  my  machinerv  and  supplies  from  San 
Francisco  and  Mazatlan  will  be  at  the  hacienda  by  15th  March,  and  that  my  mill,  com- 
prising ten  stamps,  fonr  pans,  three  settlers,  three  concentrators,  and  three  barrels, 
which  machinery  requires  an  over-shot  wheel  twenty-four  feet  in  diameter,  with  six 
feet  face,  all  will  be  completed  and  in  running  order  by  Int  June ;  then  I  will  crush 
and  beneficiate  ten  tons  of  ore  per  day.  I  have  now  over  three  hundred  tons  of  oro 
mined,  and  the  most  of  it  on  the  patio,  and  by  Ist  June  will  have  on  hand  at  least  one 
thousand  tons. 

I  will  thank  yon  to  forward  to  me  as  early  as  opportunity  offers,  say,  7  (seven) 
eargas  powder  (2,100  pounds)  8  (eight)  cargas  tallow  (2,400  pounds),  10  (ten)  cargas 
floor  (3,000  pounds). 

The  port  of  Maaatlan  is  now  open ;  I  returned  fh>m  there  on  the  18th,  after  having 
porchased  dry  goods,  gjrooeries,  boots,  and  shoeiL  d^.,  to  the  amount  of  seven  thou- 
sand dollars,  aU  of  which  I  expect  to  arrive  in  two  weeks,  when  I  will  have  a  good 
Btoek. 

I  am  working  twenty  Americans  and  over  one  hundred  Mexicans. 
Tour  ob't  servant, 

Th.  J.  Baiktholow, 


13  HAomiDA,  La  Abra  Siltbr  Mini'q  Co., 

IViyoItfto,  Mesioo,  Feb^y  21,  1866. 
W.  C.  Raubtok,  Esq., 

CosAV,  8tm  FrameUcOf  CdL: 

Dkar  Sir  :  Inclosed  I  hand  you  my  draft  in  favor  of  Bank  of  California,  and  on 
David  J.  Garth,  eeq're.  New  street.  New  York,  for  ten  thousand  dollars  (gold  coin), 
which  yon  will  please  negotiate  and  place  proceeds  with  current  rate  of  exchange  to 
my  credit. 

I  beg  also  to  advise  you  that  I  have  also  drawn  upon  vou  of  even  date  in  favor  of 
Messrs.  Echeguran,  Quintaaa  &  Co.,  Mazatlan,  for  ten  thousand  dollars,  which  said 
draft  you  will  please  honor  when  presented. 

Mr.  €(arth  has  embarked  in  the  banking  and  exchange  business  in  connection  with 
two  of  his  old  friends  in  New  York  and  Kichmond,  Va.,  under  the  firm  of  Harrison, 
Garth  A  Co.,  of  which  he  has  most  likely  advised  you. 

I  am  now  starting  150  mules,  which  are  sufiQcient  to  transport  all  the  balance  of  my 
machinery,  and  if  tney  meet  with  no  accident  all  will  be  here  by  the  10th  Maroh,  and 
1  will  be  ready  to  crush  and  beneficiate  ore  by  the  1st  June. 

My  miners  in  one  of  our  mines  few  days  ago  struck  a  small  vein  about  six  inches  wide 
(an  off-shoot),  which  is  exceedingly  rich,  and  the  vein  is  widening  daily ;  the  oro  will 
assay  at  least  i500  per  ton.    I  have  now  on  hand  325  tons  oro. 
Touroirt  servant, 

Th.  J.  Babtholow. 

Haoeuida,  La  Asra  Silver  Mm'a  Co., 

TapolHta,FebrMMry  21, 1866. 
Messrs.  Echxguran,  Quditaha  &  Co., 

MoMoUan: 
Qkntlbmkn:  On  my  way  home  firom  your  city  I  passed  174  mules  loaded  with  my 
machinery,  about  half  of  which  have  arrived,  and  the  rest  will  be  hero  to-morrow, 
when  Dr.  Hardy  will  start  back  with  150  of  them,  which  will  be  sufficient  to  trans- 
port aU  I  have  of  machinery  and  ^oods  left  in  Mazatlan.  This  is  quite  gratifying  to 
me,  and  to  pay  the  packers  I  need,  in  addition  to  what  monev  I  have  on  band,  at  least 
two.  thonsand  dollars  more,  and  have  drawn  upon  yoa  in  favor  of  Dr.  W.  B.  Hardy 
for  this  sum,  which  draft  please  do  me  the  favor  to  honor.  It  overdraws  my  account, 
but  U*  miUie  it  ffood  I  have  drawn  a  draft  in  favor  of  Bank  of  California  for  ten  thon- 
sand dollars  on  Mr.  D.  J.  Garth,  New  York,  andhero^  Ith  enclose  you  my  draft  on  Bank 
of  CaliComia  for  an  equal  sum,  the  prooeeds  of  which  please  pass  to  my  credit. 
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My  minurs  in  **  La  Luz  mine''  a  fow  days  eince  discoTeiecl  a  small  veiDi  an  off-shoot 
from  tbe  main  rein,  aboat  six  inches  wide,  from  which  they  are  taking ont  ore  that  ii 
worth  at  least  ^00  per  ton.  So  Dn.  Ignacio  ManparreS)  partner  of  Dn.  Juan  Castillo, 
gives  it  as  bis  opinion,  and  the  Americans  here  who  are  experienced  iu  Mexican  ores 
concur  in  tbe  same.  We  took  out  of  La  Lnz"  week  before  last  thirty-seven  tons, 
and  last  week  we  commenced  work  in  £1  Christo.  This  mine  prodaoes  a  large  qoao- 
tity  of  ore,  bnt  it  is  not  worth  over  $50  per  ton,  but  as  it  is  easily  gotten  ont,  ^ad  is 
docile,  it  will  pay  well  to  beneficiate  it  on  American  machinery. 
Your  ol/t  servant, 

TH.  J.  BABTHOIiOW. 

P.  S. — I  enclose  letter  to  W.  C.  Balston,  esq.,  cashier  Bank  of  California,  which  con- 
tains my  draft  on  Mr.  Gartb.  Do  me  the  favor  to  forward  it  by  next  steamer  with 
the  draft  I  sent  yon  on  him,  so  both  may  arrive  together. 

Haoibnda,  La  Abra  Silver  MiNiKa  Co., 

TayolHta,  FeVyii7,  1866. 
Jos.  G.  Rice,  Esq. : 

Dear  Sir:  In  reply  to  your  favor  of  yesterday  I  beg  to  say  that  I  have  no  axes  to 
spare,  that  is,  to  sell,  but  I  send  yon  by  tbe  bearer  four,  which  you  can  return  when 
yours  are  to  hand. 

I  have  made  an  order  to  Durango  for  about  twenty-five  cargas,  consisting  of  pow- 
der, tallow,  and  flour,  which  order  loft  Gavilanes  to-day  by  the  regular  courier.    I 
hope  your  order  may  reach  Durango  iu  time  to  come  with  the  same  train. 
Your  friend, 

Th.  J.  Babtholow, 

SuperintmdemL 


The  Durango  Silver  Mines  io  La  Abra  Silver  MMnf  Co. 
14       For  4  American  axes  (handled),  at  $5 $20.00 

P.  S.-— I  will  not  have  sufficient  money  to  pay  my  hands  this  week,  and  will 
thank  you  to  let  me  bave  $2  to  $250  on  Friday.  If  yon  can  not  get  a  chanoe  to  send 
it  over  let  me  know  and  I  will  send  a  messenger  for  it.  I  also  write  to  Learago  for 
a  small  amount,     • 

The  SanUeeime  Tnnidad  Mining  Co,  Wt  of  «  La  Abra  Stiver  Miti4mg  Co/" 

2  p's  manta,  31f .  311=63*  vs.,  at  37i 23w72 

10  lbs.  coffee,  at  6oc a  50 

Amount p0.2i 


Hacienda,  La  Abra  Silver  Mining  Co., 

TayoUUOy  February  1^7,  18B6. 
A.  B.  Elder,  Esq.: 

Dear  Sir:  Above  I  hand  you  bill  of  manta  and  coffee,  am't  $:t0.22  to  your  debit. 
I  have  no  powder  to  spare ;  have  ordered  2,000  pounds  from  Dnrango.  and  fear  1  will 
be  entirely  ont  before  it  arrives.  I  tbink  Mr.  Bice  received  a  lot  lately.  Perhaps  he 
can  spare  you  some. 

I  would  bo  glad  for  you  to  ride  up  next  Sunday,  or  any  otber  day  soon  that  may  suit 
your  convenience,  as  I  desire  to  havo  a  talk  with  yon  on  the  subject  of  furnishing 
you  with  the  supplies  yon  are  getting  of  us,  to  understand  from  you  your  arrange- 
ments, and  bow  yon  desire  to  settle  for  them  and  the  time  necessary  for  this  purpose, 
as  well  as  to  talk  of  other  matters  connected  with  business. 
Your  fr'd, 

Th.  J.  Bartholow, 

SuperintendemL 

Hacienda,  La  Abra  Silver  Min'o  Co., 

TayolUia,  FOPy  2d,  1866. 
Jos.  G.  Rice,  Esq're, 

San  Dimae: 
Dear  Sir:  I  beg  to  acknowledge  receipt  of  your  favor  of  this  date,  and  in  reply 
beg  to  say  that  I  am  obliged  to  yon  for  the  offer  of  the  loan  of  yonr  "  Boletaa" ;  bnt  if 
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4  dud  myself  under  the  neoeesity  of  resortinff  to  this  olase  of  onnenoy  my  own  might 
bOBwer  the  purpose;  yet  I  do  not  wish  to  £>  this  so  lon|(  as  I  can  avoid  it.  I  have, 
iiowever,  for  the  purpose  of  making  change,  issued  the  fhM)tional  parts  of  a  doUar 
to  a  limited  extent  when  absolutely  neoessarv.  If  Mr.  Grassie  should  set  back  and 
you  can  let  me  have  $100  or  $150  by  Saturday  or  Sunday  it  will  be  thankfully  re- 
ceived. 

Some  weeks  since  I  sent  to  Santiago  Papasquia  for  a  lot  of  mules  to  pack  for  me. 
Some  came  promptly,  and  are  now  in  my  employ,  aud  to-day  about  70  more  arrived, 
all  of  which  I  fear  I  can  not  employ,  yet  think  I  need  20  to  30  of  them  to  finish  up  my 
freight  from  below.  If  you  need  the  rest,  and  will  come  over  to-morrow  or  next  day, 
wo  can  make,  doubtless,  a  satisfEustory  arrangement  to  use  Uie  whole  lot  ia  copartuor- 
Bhip,  as  it  is  desirable,  in  my  opinion,  to  retain  them.  If,  however,  this  does  not  suit 
yoQ,  I  will  use  all  in  transporting  salt  and  com  fh>m  below.  Please  attend  to  this 
promptly. 

Tour  friend, 

Th.  J.  Babtbolow,  Stifl'i, 

TAToi;nTA,  Mmroh  4,  1866. 
WiLUAM  SOOTT,  Esq., 

On  ike  road: 
DxAR  Sib  :  The  bearer  of  this  letter  has  a  pack-train  of  sixty-four  mules  which  I 
have  hired  to  pack  com  for  Mr.  Bice  and  myself  from  San  Ignacio.  Mr.  Bice  has  con- 
tiaoted,  throneh  Mr.  Loaiza,  for  a  considerable  quantity  of  com,  and  as  I  had  cn- 
gagud  this  mme  train,  and  Mr.  Bice,  being  unable  to  hire  any  himself,  has  agreed 
that  in  consideration  of  my  letting  him  have  the  use  of  one- half  of  these  mules  he 

lets  me  have  one-half  of  the  com. 
15  On  receipt  of  this  letter  you  will  return  to  San  Ignacio  with  the  train.    There 

yon  will  meet  Loaiza  and  Mr.  Grassie,  who  will  assist  yon  in  the  loading,  aud 
Mr.  Grassie  will  more  fully  explain  to  you  the  arrangement.  When  loaded,  you 
will  accompany  the  train,  and  at  La  Pnerta  yon  will  divide  it,  sending  one- half  to 
San  Dimas  and  bringins  the  remainder  to  this  place.  Mr.  Grassie  starts  to-day 
from  San  Dimas  for  San  Ignaoio. 
Tour  Mend, 

Th.  J.  Bartholow, 

SupeHmtendemt 


Nue$tra  Seiiora  Gnadalupe  Co.  bought  of  La  Akra  Silver  Mining  Co. 

1866. 

Peb»y      7.  To41b6.  8Ugar,at50o 2.00 

"  21b8.co&e,at  7»o 1.50 

12.   •*  4 q'ree paper, at 25o 1.00 

15.   "  4    •'        do.,    at25o LOO 

25.  "  2  lbs.  Mexican  steel,  at  30c Go 

$6.10 
Bec^d  payment. 

Th.  J.  Bartholow, 

Superintmident. 

Hacbhda,  La  Abba  SilvbrM'o  Co., 

TayolHta,  Marok  1, 1866. 


Hacibnda,  La  Abba  Silybb  M'o  Co., 

Tayoltita,  March  7, 1866. 
Michael  Eircb,  of  the  city  of  San  Francisco  and  State  of  California,  is  hereby  au- 
thorised and  empowered  to  cast  the  vote  for  the  stock  owned  and  hold  by  this  com- 
ptoy,  Y\Zy  five  hundred  and  fifty  shares  (550)  of  the  capital  stock  of  Nncstra  Seflora 
de  Guadalnpe  Silver  Mining  Co.,  at  the  general  election  for  officers  of  said  company 
to  beheld  in  the  city  of  San  Francisco  in  this  month,  and  also  at  any  other  election 
which  may  be  held  snhsequently  until^this  proxy  shall  be  revoked. 

Th.  J.  Babthoi/>w, 

Superimtmdent. 
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Hagibnba,  La  Abra  Silver  M'o  Co., 

Dattd  J.  04BTH,  Esq. : 

Dkab  Sir:  Confirming  my  respects  of  FeVy  6th,  when  I  wrote yoa  folly  regarding 
my  operations  np  to  that  date,  I  now  beg  to  report  that  the  wheel  pit  is  completed, 
the  shaft  and  flanges  are  now  being  set,  the  «rmS|  bnckete,  and  in  fact  all  the  wood- 
work is  abont  completed  and  ready  to  set  np.  The  tail  race,  which  is  fonr  feet  below 
Castillo's,  is  beinff  excavated  as  rapidlv  as  possible ;  twenty  feet  of  it  finished,  over 
which  a  brick  aroii  is  now  being  tamed}  the  fonndation  for  the  battery  is  dog,  and 
the  timbers  for  same  are  now  being  pnt  m ;  the  most  of  the  grading  is  done,  and  the 
rest  is  progressing  snfAciently  to  keep  ont  of  the  way  of  the  mechanics :  besides,  folly 
two-thirds  of  the  rest  of  onr  timber  is  delivered  and  dressed  and  ready  for  framing. 

Dr.  Hardy  and  Mr.  Griffith  are  on  the  road  witii  abont  150  moles.  Mr.  GrilBth 
writes  me  fh>m  San  Ignacio  that  aZi  onr  machinery  and  the  stock  of  goods  Iporohaaed 
last  month  in  Masatlui  are  loaded  and  on  the  way.  I  expect  their  arrival  to-moROw 
or  next  day. 

Ton  will  bear  in  mind  that  oor  machinery,  80  tons,  arrived  in  Ma»at1an  Dec'r  13th ; 
the  coontry  throogh  which  it  was  compelled  to  be  packed  occopied  by  the  liberal 
troops  and  the  theater  of  military  operations.  This  army  had  taken  possession  of  all 
the  pack  animals  in  the  conntry  between  here  and  the  port,  and  therefore  I  was  com- 
pelled to  send  to  the  vicinity  of  the  city  of  Dorango  for  moles  to  transport  the  mill: 
and  when  the  animals  were  obtained  I  was  nnder  the  necessity  of  sending  to  GeD*! 
Corrona  for  his  protection  and  a  goarantee  that  the  men  and  animals  in  my  employ 
shoold  not  be  taxen  bv  his  fbroes.  All  this  I  obtained,  but  not  without  difflcalty, 
and  with  all  these  difficolties  I  have  in  less  than  three  months  socceeded  in  getting 
all  oor  machinery  and  a  fSeiir  stock  of  goods  delivered  at  the  hacienda.  Ereiy 
16  American  I  talked  with,  and  a  nomber  of  Mexicans,  incloding  Messrs.  Echego- 
ran,  Qnintbna  Sl  Co.,  advised  me  to  store  the  machinery  in  Mazatlan  ontil  the 
coontry  was  in  a  more  pacific  state ;  hot  this  did  not  snit  me,  and  by  harder  work  Uian 
I  ever  before  performed,  seconded  and  assisted  by  the  gentlemen  in  oor  employ,  we  bare 
Bormoonted  all  obstacles,  ani  yoo  can  assore  the  company  that  if  the  revolution  does 
not  now  stop  oor  operations,  and  I  do  not  believe  it  will,  their  mill  will  be  completed 
and  croahing  ore  in  Jone. 

Whilst  I  have  devoted  all  the  energy  and  indostry  I  coold  command  in  the  tranB> 
portation  of  onr  machinery,  and  keeping  tbe  builders  at  work,  I  have  not  neglected 
the  mines.  From  '*La  Loz"  we  have  taken  oot  400  tons,  and  the  qoantity  mined 
weekly  has  been  increased  to  an  average  of  30  tons^  and  at  the  same  time  we  have 
socceeded  in  reducing  the  cost  delivered  on  the  patio  to  $15  per  ton.  In  this  mine  we 
have  found  a  small  vein,  an  offehoot  from  the  main  vein,  which  is  now  about  six 
inches  wide,  which  is  prodocing  with  two  hands  (no  more  can  be  worked  in  it)  from 
three  to  four  hundred  pounds  per  week  of  ore  of  surprising  richness.  If  the  opinion 
of  the  Mexicans,  including  Dn.  Ignacio  Manfasses,  is  worth  anything,  these  say  it 
will  yield  $1  to  tbe  pound.  I  think  this  an  overestimate,  but  I  would  not  be  sor- 
prised  if  it  should  assay  $1,000  to  the  ton.  I  have  pot  op  aboot  two  poonds  of  it, 
which  I  will  send  with  this  letter,  by  Wells.  Fargo  &  Co.'s  Express.  On  its  receipt  I 
woold  be  glad  if  yoo  woold  have  it  assayed  and  report  the  reenlt.  This  ore  we  pat 
op  as  fast  as  mined  in  gunny  sacks  andstore  it  in  the  ware  room.  **  'El  Christo"  mine 
turns  out  greatly  better  than  I  anticipated.  While  working  in  the  new  tunnel  and 
sinking  the  shart  fiK>m  the  old  works  to  intersect  it,  we  are  taking  out  fh>m  tea  to 
fifteen  tons  a  week.  We  expect  the  tunnel  to  strike  the  vein  in  thirty  feet,  when  the 
quantity  of  ore  will  be  more  than  doubled,  and  when  the  shaft  and  tunnel  has  been 
made  to  intersect  each  other  this  mine  cannot  fail  to  yield  from  60  to  70  tons  per  week, 
ample  to  keep  the  mill  employed  day  and  niffht.  The  ore  firom  this  mine  looks  re- 
markably well.  In  many  pieces  virgin  gold  is  pUinlv  seen  with  the  naked  eye.  Mr. 
Collius,  our  head  miner,  says  he  has  never  seen  such  a  mine  in  all  his  experience  in 
California  and  Mexico,  and  he  has  been  working  in  mines  for  fourteen  years.  Tbe 
vein  is«ix  feet  wide  and  the  ore  uniform,  requiring  but  little  assorting,  and  besides, 
it  is  easy  to  blast  and  eet  out,  and  is,  I  think,  less  rebellious  than  any  ore  we  have. 
I  expect  to  commence  in  another  mine  in  a  week  or  two,  for,  as  I  promised  to  have 
1,000  tons  of  ore  on  the  patio  by  the  time  the  mill  is  completed,  I  am  determined  to  do 
it,  and  at  the  same  time  to  have  the  mines  in  such  a  condition  that  there  can  be  no 
possibility  that  the  mill  when  once  started  will  ever  have  to  stop  for  the  want  of  ore. 
So  far  from  this  being  the  case  I  am  fuUy  convinced  that  if  our  mines  are  worked  with 
proper  system  and  Jodgmeot  the  company  will,  iu  the  next  twelve  months,  be  com- 
pelled to  erect  another  mill  with  twice  the  capacity  of  the  present  one  to  enable  it  to 
work  the  ores  which  by  that  time  will  be  produced,  and  when  La  Abra  tunnel  shall 
have  been  cut  to  its  intersection  with  La  Abra  vein  at  least  100  stamps  with  the  req- 
uisite number  of  pans,  dtc,  will  be  required. 

As  yoo  are  aware,  I  have  always  been  sangoine  with  regard  to  the  soooess  of  this 
enterprise  and  the  great  value  of  the  property  possessed  by  the  company,  and  if  at 
any  time  there  has  oeen  any  cause  whatever  to  doubt  its  snooeit,  active  work  upon  it 
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hat  dkripated  that  doabt.  Beyolution  and  war  or  orimlnal  bad  management  alone  can 
eaose  a  uilore.  I  am  faHy  conTinoed  that  within  quite  a  short  period  after  our  work* 
are  completed  and  mnning  it  will  be  demonstrated  that  this  company  owns  one  of  the 
best  mining  properties  on  the  continent  of  America  if  not  in  the  world,  but  this,  like 
All  other  Y^nable  property,  will  require  close  and  constant  attention,  as  well  as  sys- 
lematio  Jndgment  and  integrity,  to  realize  the  profits  that  ought  to  be  obtained  from 
~  it,  as  all  may  be  frittered  away  by  dishonesty  or  bad  management,  and  instead  of  the 
property  paying  a  large  profit,  if  it  should  be  managed  likesome  other  mining  proper- 
ties in  this  country,  it  may  result  in  loss,  but  this  can,  in  my  opinion,  only  occur  nom 
the  causes  mentioned  above.  The  thousand  tons  of  ore  w  hich  I  w  ill  have  mined  when 
the  mill  is  ready  to  start  will,  in  my  opinion,  fully  reimburse  the  company  for  the 
entire  expenses  of  the  mill  and  all  other  improvements  which  I  have  been  compelled 
to  make. 

Soon  after  I  commenced  laying  in  my  supplies  for  the  coming  rainy  season,  I  found 
that  we  did  not  have  near  enough  warehouse  room  to  store  them.  The  com  room  was 
soon  filled.  Salt  and  lard  filled  up  the  comer  room,  and  beans,  powder,  and  grooeries 
filled  the  third  to  overflowing,  besides  the  back  shed  was  soon  piled  up  with  every- 
thing we  ooald  put  into  bags,  so  as  to  render  them  secure  against  damage  or  theft, 
and  yet  not  hair  enough  was  had  to  supply  us  during  the  long  rainy  season. 

I  was  therefore  compelled  either  to  raise  the  hao'da  another  story  or  build  other 
stoie-rooma.  The  former  I  found  to  be  attended  with  much  difficalty  as  well  as  ex- 
posure to  loss  in  the  event  of  rain,  so  after  reflection  I  concluded  to  build  a  row  of  one- 
sUny  rooms  Just  opposite  and  in  front  of  the  present  building,  leaving  a  street  between 
the  two  of  30  feet  in  width.  I  then  made  a  contract  with  Jnd^e  Ha^ht,  an  American, 
to  put  up  a  building  101  feet  in  len^h  bv  18  feet  wide  (m  the  clear),  to  be  built 
17  dT  adobes,  the  walls  to  be  16  feet  high,  the  roof  of  tiles,  and  the  floors  of  brick, 
to  be  divided  into  five  rooms,  he  to  furnish  all  the  materials  except  the  wood : 
this  I  am  to  furnish.  He  took  the  contract  for  $875  and  to  pay  his  board  wh  ile  engageu 
In  its  eonstruotion.  This  I  regard  as  very  low,  and  am  fearful  he  will  lose  money  on 
it,  but  he  is  doing  the  work  with  great  rapidity ;  will  have  the  most  of  it  completed 
in  a  month.  The  first  room  next  to  the  race  I  design  for  an  office ;  this  will  be  18  feet 
square ;  the  next,  18  x  36,  will  be  the  store,  and  the  next  three  are  intended  for  ware- 
rooms.  W  hen  completed  I  will  take  the  old  store  for  a  sleepi  ng-room  for  our  emplo  v^. 
At  present  we  are  sleeping  on  the  patio,  as  we  have  not  house-room  for  more  than 
half  a  dozen. 

I  have  in  store  200  cargas  com.  100  cargas  beans,  100  cargas  salt,  some  |2,000 
worth  lard,  besides  a  large  stock  of  flour,  powder,  drill  steel,  etc.,  and  will  require,  in 
addition,  700  cargas  more  com,  500  cargas  salt,  and  if  dry-goods  continue  to  sell  as 
fast  as  they  have  for  the  past  month,  will  have  to  have  $10,000  more  of  them.  Our 
sales  range  from  $80  to  $100  per  day  cash,  besides  what  we  sell  to  our  employees,  which 
is  ehaiged  on  the  books.  The  store  under  good  management  will,  I  think,  yield  a  net 
profit  of  twenty  thousand  dollars  per  annum,  but  it  requires  close  and  constant  at- 
tention, for  the  reason  that  these  people  buy  everything  of  general  consumption  in 
▼ay  soiall  quantities,  usually  from  3c.  to  6ic.  at  a  time.  I  have  seen  women  stand  at 
the  counter  and  make  three  purchases  of  cheese  of  3c.  each ;  thev  do  this  under  the 
impression  that  they  get  more  in  the  aggregate  by  buying  in  such  small  quantities ; 
yet  when  they  come  to  purchase  a  dress,  a  reboso,  or  shawl,  they  will  cheerfully  pay 
tiie  highest  price  if  they  have  the  money,  and  rarely  complain  of  the  prices  asked. 
Our  staple  goods  and  provisions  yield  a  profit  oi  at  leastoO  per  cent.,  and  fiuioy  dry- 
goods  from  60  to  100  per  cent.,  and  the  most  difficult  task  I  have  now  is  to  keep  an 
ample  aapply  on  hand  to  meet  the  demand. 

In  my  last  letter  Unformed  you  that  one  of  mv  employees,  Wm.  Grove,  esq.,  Ibnnerly 
of  Saline  Co.,  Mo.,  was  missing,  and  I  feared  had  been  waylaid  and  murdered;  since 
then  my  worst  fears  have  been  realized,  for  after  a  search  of  two  weeks  his  body  was 
found  boned  in  the  sand  on  the  bank  of  the  Piastla  River,  some  ten  miles  above  the 
month  of  Candalaro  Creek,  near  where  he  had  been  murdered.  At  the  time  of  the  dis- 
covery of  the  body  it  was  in  such  an  advanced  state  of  decomposition  that  it  Was  im- 
possible so  ascertain  the  manner  in  which  he  bad  been  killed.  His  mule,  pistol,  and 
doUung  hAve  not  yet  been  found ;  the  mule  is,  however,  likely  to  turn  up,  as  it  had  our 
haeienda  brand  "U.S."  on  the  left  shoulder.  These  facts  were  promptly  laid  before  the 
eonimander  of  the  liberal  troops  at  San  Ignacio,  SeOorD.  Jesus  Vega,  who  took  great 
interest  in  the  matter  and  promised  to  use  all  the  means  in  his  power  to  discover  the 
murderers  and  biin^  them  to  justice,  and  he  has  had  arrested  and  placed  in  confioement 
two  menoharjB^  with  the  crime,  and  his  soldiers  are  in  pursuit  of  the  third.  These  we 
are  assured  will  be  tried  by  court-martial,  and  it  found  guiltv  will  be  summarily  ex- 
eented.  Mr.  Grove,  I  think,  lost  his  life  by  imprudence  in  talking;  he  had  resided  in 
Mexico  for  six  or  seven  years,  spoke  the  language  quite  fluently,  and  ought  to  have 
understood  the  character  of  the  people.  I  had  nominally  purchased  a  train  of  pack 
mules  in  Mr.  Grove's  name  and  sent  nim  to  San  Ignacio  to  obtain  a  permit  for  them  to 
paok  for  me,  and  a  guarantee  that  they  would  not  oe  taken  by  the^irmy ;  he  succeeded 
a  getting  these  documei  ts  and  was  on  his  way  home  to  take  xKMsession  of  the  mules 
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and  start  them  to  paoking;  be  passed  the  night  previoas  to  his  death  at  tiie  hone 
of  one  Meliton,  at  Techamate,  the  place  wheie  yon  will  recollect  we  stopped  for  dio- 
ner  on  onr  first  trip  np,  where  we  had  quite  a  qnantity  of  watermelons.  This  mso 
Meliton  bad  a  bad  reputation^  was  some  years  ago  convicted  of  murder  and  robbeij 
and  sentenced  to  be  executed,  but  got  clear  by  bribery.  Grove  told  this  man  of  bis 
purchase  of  the  pack  train,  and  that  he  was  to  pav  $4,000  for  it,  and  was  on  his  wsy 
to  take  possession  of  it  anu  start  it  to  work,  thus  leaving  the  impression  that  be  had 
tliib  sum  of  money  with  him.  Now,  whilst  I  do  not  think  that  Meliton  committed 
the  murder,  I  haye  no  doubt  of  his  having  planned  It  and  arranged  for  it  to  be  doeo, 
and  the  imprudence  of  Mr.  G.  in  telling  this  man  the  circumstances  above  mentioned, 
in  my  opinion,  was  the  cause  which  led  to  his  murder,  which  was  effected  betweeo 
Techamate  and  Tenchuguillta.  about  midway  between  the  two  places. 

Yon  will  cause  to  be  firwarded  to  me  as  soon  as  issued  the  certificates  of  stock  in 
favor  of  Messrs.  Hardy  A  Wilson,  which  I  will  deliver  to  the  parties  as  soon  as  all 
is  paid  up.  The  original  stock  to  them  of  $22,000  is  to  be  divided  equally  betweeo 
Jas.  M.  Wilson  and  Irby  V.  Hardy ;  the  $5,000  subscribed  in  New  York  by  I.  V.  Hardy 
is  paid  infuUf  and  the  certificate  is  to  be  issued  to  him.  Mr.  Wilson  agrees  to  pay  in 
this  month  one-half  of  his  new  subscription  of  $;),000,  and  the  balance  next  month. 
Send  all  these  certificates  to  me  by  next  steamer  and  I  will  deliver  them  to  the  parties. 

My  stock  is  paid,  but  the  company  will  retain  my  certificate  until  my  return.  Mr. 
Griffith  has  given  me  no  instructions  .regarding  his  certificate.  In  my  last  I  wrote  yon 
what  he  said  about  payment  of  the  balance  due.    I  have  not  yet  gotten  onr  title 

Sapors  from  Durango ;  as  soon  as  they  are  to  hand  I  will  make  out  and  forward  the 
eed  yon  have  requested. 

As  I  advised  yon  in  my  last,  I  have  drawn  upon  you  in  fovor  of  the  Bank  of  Call- 
18  fornia  for  ($10,000)  ten  thonsand  dollars,  which  draft  will  go  to  San  Francisco 
by  the  steamer  of  the  16th  inst.  The  most  of  this  money  I  expect  to  use  in 
the  purchase  of  salt  and  corn.  Will  start  tho  mules,  now  engaged  in  packing  ma- 
chinery, to  bringing  up  these  supplies  as  soon  as  they  arrive  with  the  balance  of 
the  mill,  which  will  be  in  a  day  or  two.  When  our  mill  is  running  we  will  not  nse 
less  than  five  hundred  i>ounds  of  salt  daily,  and  as  none  can  be  packed  in  June,  Jaly, 
Aug.,  and  September,  and  |>erhaps  October,  it  is  absolutely  neceseaiy  that  enough  be 
in  store  to  run  ns  during  the  rainy  season.  To  keep  us  fully  supplied  with  this  neees- 
sary  article  will  require  during  the  packing  season  a  tjuln  of  at  least  100  moles,  and 
another  train  of  an  equal mumber  will  be  necessary  for  corn  and  panocha.  All  these 
matters  will  reqnire  constant  and  assid'ous  attention  from  your  superintendent,  for  a 
failure  to  obtain  an  ample  quantity  of  these  supplies  for  the  rainy  season  will  not 
only  involve  a  very  heavy  expense,  but  will  greatly  retard,  if  not  absolutely  8tq[>,  yoor 
work.  If  the  latter  should  occur  you  will  lose  your  miners,  and  much  time  will  be 
reqnire<l  to  obtain  a  new  set,  for  these  men  are  so  improvident  that  if  they  are  without 
work  for  two  weeks  at  a  time  they  and  their  families  are  in  danger  of  starvation,  then 
mutiny  and  revolution  is  the  inevitable  result. 

In  my  last  letter  I  reported  that  I  had  paid  $1,100  assessment  to  the  GnadalapeCo. 
Since  then  I  am  informed  that  you  had  sent  a  check  to  tho  company  in  San  Franetsoo 
for  one  assessment  of  $550,  and  Mr.  Correll  has  paid  back  to  me  tnis  sum,  oonseaueutly 
I  have  only  paid  $550  on  this  account.  This  company's  mine  is  in  a  good  fix,  the  tun- 
nel has  intersected  the  vein,  and  they  are  now  taking  out  a  fair  qu.intity  of  good  ore, 
but  I  think  at  too  heavy  expense  under  the  present  luanagement.  I  have  written  to 
tho  pres't  of  the  co.  that  a  change  was  absolutely  requisite  in  the  management  berBf 
and  asked  him  to  send  a  competent  man  to  take  chu^  of  their  business  here— one 
that  would  work  in  harmony  with  ns  and  regard  the  interests  of  both  as  being  identi- 
cal, which  is  the  case.  But  Mr.  Correll  does  not  appear  to  regard  the  matter  in  this 
lignt,  and  instead  of  assisting  me  to  manage  and  control  the  population  (Mexican) 
he  endeavors  to  thwart  my  authority,  and  has  in  consequence  given  me  no  little  trouble 
lately.  However,  I  have  told  him  plainly  that  he  must  change  his  course  or  be  or  1, 
one,  would  have  to  leave.  Since  then  I  have  got  along  better,  but  still  by  no  nseans 
sati^actory. 

Mh  Kirch,  one  of  the  trustees  of  this  company,  who  spent  nearly  two  months 
here,  fully  agreed  with  me  in  my  views  of  management,  and  promised  me  to  urge  a 
change.  I  advised  the  company  to  send  Mr.  Kircn  here  as  superintendent,  and  hope 
they  will  do  so.  By  this  steamer  I  forward  to  Kirch  a  proxy  authorizing  him  to  vote 
the  stock  owned  by  our  company  at  the  general  election  to  be  held  in  San  Frandr^) 
the  last  of  this  month :  this  will  enable  him,  I  think,  to  oust  Correll,  and  I  am  very 
anxious  that  this  shonld  be  done  as  speedily  as  possible. 

I  think  by  next  month,  if  no  accident  occurs,  I  will  be  enabled  to  report  an  amount 
of  work  completed  that  will  be  eminently  satisfactory  to  the  company.  I,  of  oonrse, 
don't  know  what  view  the  company  entertains  of  my  progress  thus  Ur  with  tue great 
difficnltiee  I  have  had  to  surmount,  but  I  can  assure  them  that  my  sueeess  has  oeen 
far  beyond  my  expectations. 

Yonr  find,  Tr.  J.  Bartholow, 

SMfteriutmimt 
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Hacisnda,  La  Abra  Silysr  Miming  Co., 

TajfoMtOy  March  7,  .866. 
MiCHASL  Kirch,  Esq.,  San  Francisco : 

Dear  Sir  :  Hereof  ith  I  enoloee  voa  a  proxy  authorizing  yoa  to  vote  the  stock  owned 
by  this  company  at  the  general  election  to  be  held,  as  I  understand  from  Mr.  Correll, 
Tery  soon,  and  of  conrse  you  will  vote  it  as  your  best  Judgment  will  dictate,  for  on 
this  subject  I  have  no  instructions  to  ffive. 

Hopiog  soon  to  have  the  pleasure  ofseeing  yon  heire  with  anthority  to  take  charge 
of  the  business  of  your  company, 
I  am,  &o,f 

Th.  J.  Babtholow,  Supt. 


Haoibmda,  La  Abba  Silver  M'o  Co., 

TayolUta,  March  7,  1866. 
Messrs.  Echkqubam,  Quintana  Sl  Co.,  Magatlan : 
Gkktleicbn  :  One  of  my  mechanics  desires  to  make  a  remittance  of  two  hundred 
and  fiflTy  dollars  to  his  brother  residing  in  Scotland,  and  I  will  thank  you  to  in- 
19       vest  this  sum  is  a  sterlipg  bill,  on  London  or  Liverpool,  payable  to  the  order 
of  John  Weir,  and  inclose  same  in  a  letter  to  him  directed  as  follows:  John 
Weir,  baker,  Lamlasb,  Island  of  Arrari,  Scotland.    You  will  also  please  inclose  the 
letter  herewith  to  the  same  party.    Thissumyou  will  place  to  the  debit  of  my  account. 
Mr.  James  M.  Wilson,  the  bearer  of  this,  goes  to  Mazatlan  with  a  small  pack-train, 
to  bring  up  some  goods  which  I  expect  have  arrived  by  this  steamer;  please  have 
them  {lassed  at  the  cusibm-bonse  and  delivered  to  Mr.  Wilson  as  speedily  as  may,  so 
he  will  not  be  unnecessarily  detained  with  his  mules  on  expense  in  Mazatlan. 

YoQ  will  also  do  nie  the  favor  to  forwar;!,  by  Mr.  Wilson,  one  thousand  dollars 
(f  1, 000),  which  said  sum  you  will  charge  to  my  account.  I  forward  by  Mr.  Wilson  a 
Mckage  of  letters  and  a  small  packago  of  silver  ore,  all  of  which  please  forward  per 
Wells,  Fargo  &  Cc's  express,  cnarging  expenses  to  my  account. 

1  have  now  on  hand  fully  four  hundred  tons  of  6re  (400  tons),  and  am  mining  ovei 
thirty  tons  per  week.    The  ore  of  *'La  Lnz"  continues  to  improve  in  quantity  and 
qoality.    I  now  1)elieve  that  by  the  time  the  mill  is  completed  I  will  have  enough  ore 
on  hand  to  pay  for  the  entire  cost  of  the  mill  and  improvements. 
Yoorft'd, 

Th.  J.  Bartholow. 


Hacienda  La  Abra  Silvbr  Mhuno  Co., 

TayolUU,  Mar<^  13,  1866. 
Sefior  Dn.  Angkl  CAflmxo  db  Vallb,  Durango : 

Dear  Sir:  I  wrote  yon  on  the  21st  February,  requesting  you  to  send  me,  with  as 
little  delay  as  possible,  7  cargas  powder,  *i/,100  pounds;  8  cargas  tallow,  2,400  pounds ; 
10 eargas  nonr,  3,000  pounds;  and  having  an  opportunity  to  send  you  this  letter,  I 
repeat  the  order,  so  as  to  avoid  too  great  delay  in  the  event  that  my  first  letter  did 
Dot  reach  yon. 

Id  addition,  if  an  opporttuity  occurs,  I  desire  yon  to  send  me  4  cargas  costales, 
12  arrobas  each ;  1  box  cigarros  dobles ;  1  box  pnros  (8  in  a  bunch) ;  5  cargas  powder 
(15,000  pounds). 
Yourfr'd, 

.    Th.  J.  Bartholow. 

All  my  machinery  except  about  10  cargas,  which  will  be  here  to-morrow  or  next, 
hs8  been  received,  as  well  as  all  the  goods  I  purchased  in  Mazatlan.  Considering 
that  these  effecta  weighed  over  80  tons,  and  all  packed  up,  through  a  country  in 
s  state  of  war,  in  lees  than  three  months,  is  qnite  good  evidence  of  industry  and 
eneigy.  B. 


8e9ar  Dn,  Aroadio  Lareatia  to  La  Abra  SiWer  Minkui  Co, 
1886. 

Hov.      &.  Por  2pieza8indlanas,|7.50 15.00 

'<    2doceDapannelo8,|3.30 6.60 

"     1  coteoce 62 

2L    "     llKpiiloee 10.00 
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Senor  Dn,  Aroadio  Lareaya  to  La  Ahra  Silver  Mining  Co. — Cootinoed. 

1866. 

Enero     I.  "    Libraza  contra  Eoheqaran,  Qaintana  &  Co 1, 502. 53 

7.  "    500  piee  maches 16.00 

20.  "     181    "    a8ogue,80t 144.80 

Feby.   28.  "  pagar M.Gray, portraia8ngne.&c.,Mazatlaiil{Comanoho.  10.50 

Soma $1,706.05 

OBXDITO. 
1866. 

NovT.     9.Por  effeotos 510.76 

24.    "         "      »71.o9 

Deer.      2.    "         "     42.00 

1866. 

EneroaO.    "84"     marohas 7.»2 

1,632.77 

Bal 1 $170.28 

20  Tatolttta,  Motmo  14,  1866. 

Sefior  Dn.  Aboadio  Labbata  : 
Cononerdamente  eon  sns  deceos  remito  ^  Y.  factora  de  la  enenta  qae  tiene  Y.  eoni- 
ente  en  eete  negoeiaeion. 

Soy  de  YiL  ato.  y  S.  S., 

Th.  J.  Bartholow. 


{TTBadaMon.] 

251  Mr.  Arcadie  Swreaya  to  La  Ahra  Silver  MMng  Co. 

Dr. 
1865. 

Nov.   5.  To  2  pieces  chintz,  at  $7.50 $15.00 

2  dozen  handkerchiefs,  at  $3.30 dOO 

1  piece  awning 62 

21.       1  arrobe  gunpowder 10.00 

1866. 

.Jan.    1.  To  draft  on  Echeqnran,  Quint<iDa  &  Co 1,502.53 

7.       600  feet  match  rope 16.00 

20.       181  poonds  quicksilver,  at  80  cents 144.80 

Feb.  28.       Mr.  Gray  for  freight  of  qnicksilver  from  Mazatlan  to  Comanche  10.50 

Sum 1,706.05 

Cb. 
1866. 

Nov.    9.  Forgoods $510.76 

24.        Do 971.50 

Deo.    2.       Do 42.50 

1866. 

Jan.  30.  24Bample8 7.92 

l,6a.77 

Balance 173.28 

Tatolttta,  March  14,  1866. 
Mr.  Abgadia  Sabbata: 
In  compliance  with  yonr  wishes,  I  send  yon  yonr  account  with  this  negotiation. 
I  am  yonr  attentive  a;ad  sincere  servant, 

Thos.  J.  Bartholow. 
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90  HaguCnda  La  Abra  Silvkr  M'o  Co., 

Tmy0mta,  Mar6k  15, 1866. 
Sefior  D.  Juan  de  Dayalos,  8€m  Jmrimr: 

DiAB  Sir  :  In  reply  to  your  foTor  of  13th,  beg  ta  say  that  Messrs.  Echeqnran, 
Qnmtana  A  Co.  have  scDt  me  for  oolleotion  a  draft  drawn  by  Sefior  Dn.  Gregorio 
Blaoco  on  yon  for  $656,  and  also  one  drawn  by  same  on  Sefior  Dn.  Francisco  Torrero 
for  1611.96;  these  drafts  I  will  send  down  by  the  first  opportunity. 

I  notice  yoor  remark  that  yon  haye  purchased  some  of  my  drifts  on  Messrs.  Eche- 
qoran,  Qnintana  A  Co.,  and  that  yon  desire  to  pay  these  to  me  on  this  %,  which  will 
be  entirely  satisfactory,  and  yon  can  so  inform  Sefior  Dn.  Franc'co  Torrero. 
Yoor  ob't  serrant, 

Th.  J.  Bartholuw. 
[TnMlMioii.1 

En  respoesta  £  la  foyorecida  de  Y.  fecha  13  del  oorriente  digo,  que  ?m  Sores.  Echo- 
qoTMi,  Qnintana  y  Ca.  me  mandan  colectar  ona  libranaa  ginida  por  eJ  Sor.  Blanco 
contra  Yd.  por  |666,  y  al  mismo  tiempo  una  libranza  por  el  mismo.  Contra  el  Sor.  D. 
Fnncisoo  Torrero  por  $611.96,  estas  libransas  las  mandase  con  la  primera  oportnni- 
dad. 

Notioio  £  Yd.  qne  qnedo  entendldo  qae  Yd.  ha  comprado  algnnas  de  mis  libranzas 
eootra  Echeqnran,  Qnintana  y  Compa.,  las  cuales  segnn  entiendo  Y.  decide  pagarme 
eon  ellas  en  este  onenta,  lo  qne  sera  para  mi  enteramente  satisfactorio  lo  mi8im>  que 
podra  Yd.  informar  al  Sefior  Dn.  Francisco  Torrero. 
So  ovedte.  aeryidor. 


Haoiknda  La  Abra  Silvsr  Mmnfo  Co., 

Ta^UUmy  March  17, 1866. 
SilOR  El  Abmdiistrador  dk  Rbmtas, 

JSamJgnMci^ : 
DiAR  Sir:  The  bearer  of  this,  Mr.  William  Scott,  goes  to  San  Ignacio  nnder  my 
instmotions  to  pay  the  taxes  on  the  goods  I  have  pnrooased  to  supply  my  miners  and 
laborers,  which  goods  have  been  received  here,,  on  which  I  am  informed  through 
sereral  soorces  that  von  or  some  one  else  holding  office  nnder  the  Repnblic  of  Mexico 
hsTe  determined  to  force  from  me  as  a  tax  npon  these  goods  a  tariff  of  sixty-five  per 
eentom.  I  cannot  believe  that  any  officer  of  this  Bepublio  can  be  induced  to  perpetrate 
Boeh  an  outrage  upon  a  citizen  of  the  United  Statw^  the  only  Oovemment  on  the  globe 
which  rtoognizt9  ihi9  AepaMicand  is  giving  it  moral  and  sabstantial  aid  in  her  present 
eonfliot  with  Jfaanml/iafi  and  his  European  alUe$,  If  such  a  tax  as  this  is  imposed  npon 
me  I  desire  General  Coranna  to  send  here  an  officer  empowered  with  written  authority 
to  take  of  my  effects  sufficient  to  pay  it,  for  I  shall,  if  anything  like  this  snm  is  de- 
manded of  me,  put  my  goods  ana  property  under  the  protection  of  the  flag  of  the 
Umtei  8tate9,  and  from  under  it  I  intend  they  shall  be  taken.  At  the  same  time  I  shall 
offisr  no  other  resistance  to  any  legal  officer  of  the  Mexican  Bepablic  than  to  enter  my 
•olemn  protest  against  it  and  appeal  to  my  Qovemment  at  Washington :  and,  besides, 
if  this  large  tax  is  collected  from  me,  I  will  be  thereby  compelled  to  close  np  all  my 
boainffls  here,  abandon  my  property,  and  return  to  the  United  States,  for  this  coarse 
will  save  more  money  for  my  partners  and  myself  than  to  continue  operations  here 
•ny  longer  nnder  such  enormous  taxes.  No  business  can  stand  such,  neither  in  Mexico 
nor  in  any  other  country  in  the  world.  Mj  partners  and  myself  have  purchased  a 
haeienda  and  mines  here,  for  which  we  paid  ca$h  $50,000.00 ;  are  now  building  ma- 
diinery  which  will  cost  besides  $65,000.00.  This  large  amount  of  machinery  will  be 
eomplet^  and  operating  in  fonr  months  if  I  am  not  compelled  to  stop  work  on  it  by 
^hese  larse  taxes  and  restrictions,  but,  as  before  stated,  if  anything  like  such  a  tax 
as  lixty-nve  per  centum  is  imposed  upon  my  merchandise  I  had  better  at  once  abandon 
my  work,  pay  off  and  discharge  miners,  mechanics,  and  laborers,  and  of  these  I  have 
in  my  employ  thirty  Americans  and  one  hundred  and  fiftv  Mexicans  (these  latter 

Mexicans  are  wholly  dependent  on  me  for  their  daily  u)od),  and  leave  the  conn- 
21      try  until  a  time  shall  come  when  Americans  (citizens  of  the  United  States)  can 

find  that  seeuritv  and  protection  from  the  Bepublic  of  Mexico  which  they  are 
entitled  to  receive,  and  which  the  mMeter  plemip^teniiarjf  of  the  Repubtio  of  Maico  at 
^etHitfton  (the  capital  of  the  United  States)  assured  my  company  before  we  embarked 
in  this  enterprise  we  should  have. 

How,  I  am  willing  and  anxious  to  pay  any  Just  and  legal  internal  tax  that  the  laws 
of  the  Sepublic  require,  but  as  I  have  already  paid  at  Masatlan  the  import  duties  upon 
my  ^oods  to  the  imperial  authorities  who  occupy  that  port,  there  is  no  legal  right  or 
jottiee  in  the  officers  of  the  Bepublic  occupying  the  interior  in  demanding  of  roe  the 
Payment  again.  It  is  the  misfortune  of  the  Republic  that  it  does  not  occupy  the  port 
•f  MasatlMi,  and  certainly  is  not  my  fault. 
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If  Mr.  Scott  can  make  an  equitable  and  Jnst  eettlement  with  yon  for  the  payment 
of  a  fair  fuad  legal  tax  be  is  fnlly  empowered  by  me  to  do  so ;  if,  on  tbe  oonlrary,  lie 
cannot,  then  he  is  instmoted  by  me  to  take  a  copy  of  this  letter,  which  I  have  gireo 
him  for  this  purpose,  to  General  Corrona  and  make  the  payment  direct  to  him. 
Your  oVt  servant, 

Th.  J.  Bartholow, 

Haoibkda,  La  Abra  Stxver  Minino  Co., 

Tayoltita,  March  17,  1866. 
defior  £1  OSNBRAL  Corbona, 

Commandimg  faroe$  of  Bfpublie  of  Mexico,  in  8inaloa : 
Dear  Sib  :  I  enclose  yon  herein  a  letter,  a  duplicate  of  which  I  have  forwarded  to 
Seflor  £1  Administrador  de  Bentas,  at  San  Ignacio.    By  reading  this  letter  yon  will  an 
derstand  the  matter  in  controversy  between  this  officer  and  myself;  and  there  is,  there- 
fore, no  necessity  of  my  repeating  my  arguments  in  that  letter  to  you. 

Now,  general,  whilst  I  have  not  had  the  pleasure  of  making  your  personal  acquaint- 
ance, yet  I  have  for  nearly  a  year  during  my  residence  in  this  country  become  well  ae- 
quainted  with  you  from  reputation,  and  enterti^in  for  you  a  high  regard  for  the  char- 
acter you  have  amongst  a  large  majority  of  your  countrymen,  who  have  been  living 
ander  your  rule,  and  I  know  that  you  cannot  from  your  sense  of  Justice  permit  the  op- 
erations of  my  company,  which  are  on  a  large  scale,  to  be  brought  to  ruin  and  com- 
pelled to  cease  from  the  imposition  of  sach  enormous  taxes  as  the  officer  at  San  Ignaoio 
threatens  to  impose  upon  me. 

During  the  late  revolution  in  my  country  I  held  for  two  years  under  the  Govern- 
ment of  the  United  States  the  same  rank  and  command  which  you  hold  under  yoor 
Bepublic,  and  as  a  brother  soldier  of  a  ndy^^rin^  and  friendly  Republic  I  appeal  to  yea 
for  instice,  and  I  feel  my  appeal  will  not  be  in  vain. 

Mr.  Scott|  the  bearer,  wfll  give  you  such  details  regarding  this  matter  as  you  may 
require. 

Truly,  your  friend  and  oVt  servant, 

Th.  J.  Bartholow. 

Hacienda,  La  Abra  Silver  Mining  Co., 

Tayoltitay  March  17,  1866. 
Messrs.  Eohkquran,  Quintana  A  Co.,  Mazatlan: 

Gbntlrbobn:  I  beg  to  acknowledge  receipt  of  your  favor  of  9th  inst.,  enclosing  a 
package  of  letters,  wnich  the  ag't  of  Wells,  Fargo  &,  Co.  failed  to  deliver  in  time  to  be 
forwanled  by  Mr.  Loaiza,  and  also  two  drafts  drawn  by  Gregorio  Blanco ;  one  on 
Fran'co  Torrero  for  $611.96,  and  the  other  on  Juan  de  D.  DabaTos  for  $656,  which,  in 
accordance  with  your  request  I  will  collect  and  place  proceeds  to  your  credit. 

I  enclose  herewith  Spanish  invoice,  consul's  clearance,  and  bill  of  lading  for  a  lot 
goods  which  came  to  me  on  the  last  steamer,  which  my  agent  in  San  l^Vancisco  has 
again  sent  to  me  instead  of  to  you,  notwithstanding  when  I  ordered  the  goods  1  es- 
pecially called  his  attention  to  the  matter,  and  requested  him  not  to  make  the  mis- 
take again.  I  hope,  however,  duplicates  of  these  papers  have  been  sent  to  yon.  If 
not,  I  rear  Mr.  Wilson's  mules  will  have  to  return  without  cartas.  If  they  do,  I  will 
be  subjected  to  a  heavy  exjiense  and  considerable  delay.  This  is  annoying,  for  in  this 
lot  of  goods  are  some  tools  and  a  circular  saw,  which  1  am  daily  in  great  want  of. 
Truly,  your  friend,  Th.  J.  Bartholow. 

22       Nnwtr^  Setiora  €hMdalnpe  Mining  Co,,  in  acooumi  with  La  Abra  Silver  Mining  Co. 

1886. 

March  2.  To  I,  at           flour $4.50 

4.    *'  paper 1.50 

**  am't  rations,  by  Petrenilo's  order 6.50 

24.  "  paper .* 25 

28.  "  sugar.* 1.00 

29.  "  1  shawL  per  Juan  Gonzales 10.00 

8.   "  cash 10.00 

17.    «    do.  paidPetrlnQo 36.38 

25.  "    do.  handedyou 100.00 

28.    ''    do.  for 6 oargas frx>m  Comaoho 60.00 

$230.13 
Hacienda,  La  Abra  Silver  Mining  Co.,  Tayoltita  March  31, 1866. 
Received  payment, 

Th.  J.  Bartholow, 

SuperintendenU 
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Hacukda.,  La.  Abba.  Silver  Mining  Co., 

TayoUitaf  ApHl  6,  1866. 

MCCBTB.  ECHBOUBAN,  QUINTAKA  &  CO.,  MoZOtlan  .* 

Gkntlbmen  :  I  hefi  to  advise  yoa  that  I  have  ooUeoted  the  two  drafts  yoa  forwarded 
to  me  on  psrtiee  in  San  Jarvier ;  amonnta  $611.96  and  |656— total,  $1,!267.96 ;  which 
■am  I  have  passed  to  your  credit. 

I  have  at  last,  after  meeting  with  almost  extraordinary  success  in  getting  my  ma- 
chinery and  effects  transported  without  loss  or  delay,  and  my  works  here  ranidly 
approaching  to  completion,  met  with  a  loss  by  the  robbery  of  Mr.  Scott,  one  of  my 
employe^  to  whom  you  will  remember  yon  paid  a  short  time  since  on  my  aceonut 
$1,000.  This  money,  and  a  small  amount  besides,  was  taken  from  him  the  day  he  left 
Maxatlin  by  six  or  seven  armed  men  at  a  place  on  the  road  a  few  miles  from  Coma- 
ebo.  The  whole  loss  to  the  company  is  $1,178,  and  is  lost,  of  course,  beyond  the 
chance  of  recovery.  Blearing  occurrences  of  this  nature,  I  have  invariably  pursued 
the  plan  of  not  trying  to  transmit  by  any  one  messenger  any  very  large  sum,  for  I 
have  ktiown  it  was  involved  in  risk.  In  consequence  of  this  loss  I  may  nave  to  over- 
draw my  account  with  yon  to  a  limited  extent,  as  I  do  not  wish  to  draw  a  draft  on 
the  company  by  the  April  steamer,  but  by  the  May  steamer  I  will  draw  for  ten  thou- 
sand dollars,  which  draft  I  will  forward  you  in  due  time. 

Messrs.  Weil  &  Co.,  San  Francisco,  of  whom  I  purchased  the  tobacco  which  came 
by  the  laat  steamer,  request  me  to  have  forwarded  to  them  the  landing's  certiflcates 
oi  this  tobacco  to  enable  them  to  cancel  their  bond.  This  I  presume  is  necessary, 
firom  the  fact  that  the  article  of  tobacco  pays  an  internal  tax  to  the  United  States  of 
40  c'e  p'r  lb.,  but  if  exported  from  the  country  the  Government  refunds  to  the  exporter 
this  tax ;  hence  the  request  of  Messrs.  Weil  &  Co.  Please  attend  to  this  matter  for 
those  gentlemen.  All  the  goods  forwarded  by  Mr.  Wilson  came  to  hand  in  good  or- 
der, and  all  I  had  purchased  came  except  one  bag  dried  peaches  and  one  bag  dried 
pears.    Please  take  oare  of  these  until  I  can  send  for  them. 

I  shall  order  by  the  steamer  of  the  16th  instant  a  lot  of  dour  and  some  few  other 
things  from  Ban  Francisco,  which  will  be  consigned  to  you,  and  I  will  again  try  to 
l^et  the  Spanish  invoices  and  bills  of  lading  inclosed  to  you  instead  of  to  me,  as  was 
the  case  with  my  two  last  shipments. 

My  work  here  is  progressing  very  well.  Some  delay  has  occurred  from  sickness  of 
some  of  my  mechanics.  Ague  and  fever  is  quite  prevalent  here.  All  of  us  have  been 
more  or  less  affected  by  it.  Our  water-wheel  is  completed,  the  battery  is  built  and 
•et  up  in  its  place,  and  nearly  all  the  other  wood  wook  is  finished.  .  The  stone  work  of 
the  mill  walls  are  partially  built  on  this  stone  work.  We  will  build  brick  walls ;  are 
DOW  baming  a  kiln  of  85,000  brick  for  this  and  other  purposes.  Our  iron  work  is  a 
little  behinmiand,  but  I  am  trying  hard  to  get  it  np,  and  hope  to  do  so  soon. 
Our  pile  of  ore  is  now  increased  to  fully,  if  not  over,  five  hundred  tons. 
Tour  friend, 

Th.  J.  Bartholow. 


Hagisnda,  La  Abra  Silver  Mining  Co., 

TayolHIay  Mexico,  Jfl  10, 1866. 

.  VfmsL  A  Co.,  San  Frandsoo : 
Obrtlembn  :  Tour  favor  of  February  27th  came  to  hand  by  the  March  steamer ; 
bat  as  thia  hacienda  is  distant  nearly  one  hundred  and  fifty  miles  from  Mazatlan, 

there  was  not  sufficient  time  to  answer  by  return  steamer. 
83  Herewith  please  find  draft  (original  and  duplicate)  of  my  firm,  Bartholow  &, 

Bro.,  in  your  favor  on  Messrs.  W.  P.  Converse  &  Co.,  New  York,  for  one  thou- 
taad  dollars  (gold  coin),  which  please  pass  to  my  credit,  with  current  rate  of  ex- 
change for  the  balance  that  will  be  left  in  your  hands,  after  paying  my  account  to 
you,  I  will  draw  for  to  pay  some  other  bills  I  am  owing  in  your  city. 

I  have  written  to  Messrs.  Echeguran^  Quintana  &  Co.,  Mazatlan,  to  forward  you 
the  landings  eertificatee  as  you  request  in  your  letter. 

One  of  my  employ^  who  is  a  very  large  man,  cannot  get  clothing  here  sufficiently 
larffe  to  fit  him,  and  I  will  thank  you  to  purchase  and  forward  by  Wells,  Fargo  & 
Co.^s  express  to  me,  to  the  care  of  £!ohegnran,  Quintana  &  Co.,  Mazatlan^  as  follows : 
One-half  doz.  linen  shirts  15^  inches  neck,  44  inches  breast,  24  inches  in  the  arras ; 
iod  3  pain  pants,  one  pair  to  cost  about  $10,  and  the  otJier  two  strong  working-pants, 
toeoet  |7  to  $8;  size,  34  inches  waist,  43  inches  hips,  and  36  inches  legs;  have  this 
yuksgd  marked  wearing  apparel  and  charge  cost  to  my  account. 

your  friend,  ,    _ 

Th.  J.  Bartholow. 

S.  Doc.  231,  pt  2 18 
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Hageb»i>a,  La  Abba  Silver  Bfnmro  Co., 

TayoltUa,  AprU  10,  1860. 
Measra.  Bbodib  A  Co., 

Sam  Drmm€i9eQ : 

Gentlbmbn:  Indoeed  I  haod  yon  my  check  in  your  favor  on  Measrs.  Weil  &  Co., 
for  two  hundred  and  eighty-seven  f^  dollars,  the  amonot  yon  purchased  of  Meesrs. 
Conroy  &  O'Connor  for  the  company  and  which  yon  say  those  gentlemen  ch&rged  to 
yon. 

I  am  not  mnch  given  to  entering  complaints,  unless  the  cause  is  great,  and  I  have 
such  a  complaint  to  enter  aeaiust  yon ;  it  is  this :  When  you  shipped  the  pulley  which 
Mr.  Bordwell  orderedjfrom  Mazatlan  to  replace  one  that  was  hroken,  you  forwarded 
the  bill  of  lading  and  Spanish  invoice  to  me,  instead  of  inclosing  these  important 
documents  to  Messrs.  Echegnran,  Quintana  &  Co.,  Mazatlan,  the  consigoeea,  and 
when  1  ordered  the  last  lot  of  goods  firom  S'a  Francisco,  the  shipping  of  woioh  I  en- 
trusted to  you,  I  wrote  you  specially  with  regard  to  this  error  and  requested  that 
you  would  not  again  commit  it.  Under  these  circumstances,  feeling  sura  that  yoo 
would  not,  and  wanting  the  goods  badlv,  1  started  a  train  of  moles  to  Maeatlan  to 
meet  the  steamer  on  her  arrival  to  get  the  goods  up  without  delay,  but  imagine  my 
surprise  at  receiving  a  week  after  the  departure  of  said  train  your  letter  inclbaing  the 
bill  of  lading  and  Spanish  invoice ;  here  was  a  pretty  fix,  the  goods  in  the  oustom- 
house  in  Mazatlan,  my  mules  on  expense,  and  the  documents  necesaary  to  get  the 
goods  out  of  the  custom-house  150  miles  from  it.  Had  your  intention  not  been  called 
to  the  fact  it  might  have  been  excusable,  as  was  the  case  the  first  time,  bat  to  com- 
mit the  same  error  again  is^  to  say  the  least  of  it,  culpable  neglect,  and  yoa  ought  be 
made  to  pay  the  loss  occasioned  by  it.  -.1  rotnrned  tbo  docnments  to  Mazatlaii  by  a 
special  messenger  and  got  the  goods  passed  and  have  since  received  them  here. 

1  have  ordered  some  nour  from  Messrs.  Weaver,  Wooster  &  Co.,  and  some  f nae  from 
Messrs.  Edw'd  H.  Parker,  to  be  shipped  bv  the  next  trip  of  the  Stephens,  and  1  want 
from  Conroy  A  O'Connor  2  dozen  Wright's  mining  picks,  which  you  will  set  for  me 
and  ship  with  these  goods.  Please  try  to  make  the  shipment  properly  and  aend  the 
bill  of  lading  and  Spani^  invoice  to  Echeguran,  Quintana  &  Cfo.,  and  not  in  a  letter 
to  me,  directed  to  the  care  of  this  firm,  as  you  did  twice  before,  as  these  gentleoien  do 
not  feel  IhcQiselves  authorized  to  open  my  letters.  1  have  written  to  Messrs.  Weaver, 
Wooster  &  Co.,  and  Ed.  H.  Parker,  that  you  would  attend  to  the  shipping,  ^bc 
Your  friend, 

TH.  J.  ,BABTHOXX>ir. 

P.  S. — ^Why  has  Conroy  &  O'Connor  charged  2)  per  pound  more  for  the  hammers 
you  purchased  of  tbem  than  they  charged  me  for  those  I  pnrcharedf  I  think  they 
ought  to  reduce  them  to  the  same  price. 

B. 


Hacienda,  La  Abba  Silybb  Munxo  Co., 

TayoUUa,  JprU  10,  1866. 
Edw'd  H.  Pabkbb,  Esg're, 

Dbab  Sir  :  Tour  favor  of  FeVy  26th,  enclosing  invoice  of  Aise,  umounting  to  (182, 
came  to  hand  by  the  March  trip  of  the  John  L.  Stephens,  but  not  in  time  ror  me  to 
answer  and  remit  by  her  return  trip,  as  this  place  is  distant  150  miles  firom  Masatian 

through  a  conn  try  possessing  no  mail  facilities  whatever. 
24  Herewith  I  hand  you  my  check  on  Messrs.  Weil  Sl  Co.,  of  your  dty,  for  one 

hundred  and  eighty-two  dollars  to  balance  my  account ;  and  please  forward  per 
return  steamer  80,000  feet  dry  safety  fuse,  $5 ;  10,000  feet  double- tape  fuse,  (14. 
Messrs.  Brodie  &  Co.  are  instructed  to  att^d  to  the  shipping  of  this  fuse,  as  befbie. 
Ihave  tried  the  low-priced  |5  Aise,  and  find  it  to  answer  a  good  purpose  in  a  dry 
mine. 

Tour  ftiend, 

Th.  J.  Babtbolow. 

HAonoiDA,  La  Abba  Silybb  Mihino  Co.. 

Ta^QltUa,  JprU  10,  1866. 
Messrs.  Wbatbb,  Woostbb  Sl  Co., 

8anFnmoi$co: 
Gbntlbmen:  Your  favor  of  February  26th,  covering  invoice  of  pTOTisiona,  &«., 
amounting  to  $292.93.  came  to  hand  by  the  Muroh  trip  of  the  John  L,  8ttpken9,  but 
did  not  reach  me  in  time  to  answer  ana  remit  by  her  return  trip,  as  this  plaoe  is  dis- 
tant 130  miles  from  Masatlan,  in  a  section  possessing  na  mail  f  Milities  wnateTsr. 
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Herewith  I  hand  yoa  my  check  on  Messrs.  Weil  &  Co.,  for  two  hundred  and  uinety- 
tvo^j^doUara,  to  balance  my  said  aoccnnt.  Ton  will  please  forward  byTetom  steamer 
100  bags  floor,  98  or  100  poandH  each,  enclosed  in  gunnies ;  flonr  of  same  quality  1 
*"""  "T  of  you  in  November.    Messrs.  Brodie  A  Co.  will  attend  to  the  shipping,  at 

Th.  J.  Babtholow. 


Haoibnda,  La  Abra  Silver  Min'g  Co., 

TayolUta,  ApHl  10, 1866. 
Bayid  J.  Gajteh,  Esq're,  New  York: 

Dbab  Sir  :  Since  mv  report  of  March  6th,  wherein  I  wrote  you  folly  with  regard  to 
my  operations  ap  to  that  date,  I  haye  no  letters  from  either  yon  or  any  other  member 
of  the  eompany  to  reply  to,  as  none  came  by  the  March  steamer,  therefore  I  proceed 
to  detail  OTents  and  progress  of  the  month  past.  Our  water-wheel  is  complete,  ready 
toieoeiye  the  gearing,  the  wooden  portion  of  the  battery,  composed  of  over  sixty  large 
stiekfl  of  square  timbers,  aU  of  which  are  dressed,  bolted  together,  and  set  up  in  their 
proper  plaoee,  all  solid  and  on  an  enduring  foundation,  and  now  ready  to  receive  the 
non  mortar-bed ;  the  walls  of  the  mill-house,  that  is  the  rock  portion  of  them,  are  pro- 
grestng,  the  one  nearest  to  and  running  parallel  with  the  river  is  completed  to  its 
entire  height :  a  portion  of  the  side  walls  are  up  to  a  considerable  height :  these  I  will 
ts^  with  walls  of  brick  and  build  cross-walls  of  same,  and  on  the  top  or  all  we  will 
eieet  brick  columns  to  support  the  roof;  have  just  burned  a  kiln  of  85,000  American 
brick  for  this  and  other  purposes.  The  tail-race  is  graded  by  blasting  for  most  of  the 
diftanrie  through  large  granite  bowlders,  and  is  ready  for  the  walls  and  arch.  We 
have  yet  a  little  more  blasting  to  do  to  get  the  floor  of  the  mill  down  to  a  proper  level. 
Toa  would  be  astonished  to  see  the  quantity  of  rock  we  took  out  of  the  foundation 
aad  the  d^bri$  caused  by  tearing  down  Castillo's  old  works.  Most  of  it  will  be  used 
in  the  new  walls  and  in  flllin^  around  the  new  battery.  Besides,  nearly  all  the  tim- 
ben  which  are  required  to  braid  up  foundations  and  supports  for  the  pans,  settlers, 
and  concentrators  are  dressed  and  read  y  to  be  set  up.  The  pulleys,  seven  in  num- 
ber, with  the  exception  of  two  of  the  smallest,  are  framed  and  completed :  these  two 
will  be  finished  in  a  few  days;  in  short,  the  carpenters'  work  is  finely  auead.  The 
bladnmiths^  work  is  somewhat  behindhand,  and  must  bo  so  for  some  time,  as  we  have 
but  ooe  forse  and  only  tools  for  it,  consequently  but  one  man  can  be  worked  to  a  good 
advantage,  but  as  our  blacksmith  is  a  fast  worker  I  think  we  can  manage  to  get  this 
hraneh  up  in  due  time.  Sickness  to  some  extent  has  also  impeded  us,  as  at  wfierent 
times  nearly  every  man  on  the  hacienda  has  had  ague  and  fevor;  then,  of  course,  one 
to  two  days'  time  lost  by  the  party  affected.  I  have  had  two  attacks  myself  since  my 
retorn  from  California,  and  they  have  pulled  me  down  in  flesh  considerably.  Why 
this  eountry  at  this  season  of  the  year,  where  there  has  been  no  rain  since  last  October, 
riiooM  engender  ague  and  fever  I  am  at  a  loss  to  divine,  yet  such  is  the  fact. 

Oar  ore  pile  is  regularly  and  steadily  increasing  |  the  stock  on  hand  is  between 
560  and  575  tons,  and  hereafter  El  Cnsto  will  steady  increase  its  yield,  as  we  have 
"itraek"  ore  in  the  new  tunnel;  consequently  the  quantity  taken  out  of  the  tunnel 
wfl]  be  in  excess,  and  in  addition  to  what  comes  from  the  shaft  in  the  ninper  works 
tint  tonneL  which  has  not  cost  over  |500,  is  one  of  the  best  investments  the  company 
has  made,  wr  all  the  ore  detached  in  it  can  be  taken  out  in  wheel-barrows,  thus  dis- 
pensing with  the  packing  in  leather  bags,  which  is  slow  and  expensive,  when 
35  the  shaft  from  above  shall  be  intersected  with  this  tunnel,  which  will  lay  bare 
and  expose  75  feet  per^ndicular  of  the  vein;  almost  any  requisite  amount  of 
«te  can  be  obtained  from  this  mine.  This  intersection,  Mr.  Cullins  thinks,  can  be 
aeeompliahed  in  8  months,  and  the  beauty  of  it  is  the  company  is  re-imbursed  all  the 
time  in  ore  for  the  outlay. 

To  give  you  a  better  idea  than  I  could  do  by  detailing  the  transactions  in  this  letter 
of  one  of  the  many  difficulties  I  have  to  meet  and  overcome,  I  enclose  you  a  letter 
that  I  wrote  to  the  collector  of  taxes  at  San  Ignacio,  which  explains  itself.  The  re- 
ailt  was,  instead  of  paying  taxes  to  amount  of  three  or  four  thousand  dollars,  as  was 
dmaaded,  we  only  paid  about  930,  and  there  was  no  necessity  of  troubling  Qen'l  Co- 
rma  with  the  matter.  In  consequence  of  the  unsettled  state  of  the  |  country  and  the 
imeDce  of  bands  of  robbers  on  and  near  the  roads  leading  from  here  to  the  port,  I 
we  had  a  great  deal  of  trouble  to  get  money  from  time  to  t  ime  transported  to  pay 
■7  hands  and  other  expenses,  and  in  consequence  I  was,  of  course,  unwilling  to  risk 
my  veiv  large  sum  at  one  time;  yet,  when  we  were  getting  timber  and  doing  other 
^Qtk  which  required  a  great  many  Mexican  laborers,  we  frequently  needed  $1,000  per 
vwk,  and  of  course  aU  that  the  proceeds  of  the  sales  of  goods  did  not  supply, 
M  to  be  brought  from  Mazatlan,  but  I  so  managed  it  that  we  never  had  more  than 
ftsn  11,500  to  $2;000  at  risk  at  one  time,  and  all  came  through  safe  except  in  one 
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case.  This  ocoarred  some  two  weeks  ago,  when  I  sent  Mr.  8oott  to  San  Ignaolo  to 
settle  oar  taxes  w  i  th  t  he  authorities.  I  gave  him  a  cheek  on  Messrs.  £ohegQran«  Qaio- 
tana  &  Co.,  for  $1,000  to  bring  up.  Besides  this  he  had  some  money  outside  of  this 
sum  which  was  left  after  paying  the  taxes  in  San  Ignacio.  He  got  the  money  m  <ii- 
rected  and  started  out  of  Mazatlan  to  overtake  a  train  which  was  bringing  up  some 
supplies  for  us  and  Mr.  Rice,  and  when  about  twenty  miles  out  from  tne  port^  near 
the  town  of  Comacho,  six  or  eight  armed  men  sprang  into  the  road  and  with  their 
guns  leveled  upon  him  forced  him  to  dismount,  and  robbed  him  of  $1,178  In  monej, 
his  pantaloons  and  boots  (the  latter,  however,  bein^  No.  12,  were  too  large  for  aoy  of 
the  villains,  and  were  retf^umed).  He  immediately  informed  the  nearest  oommander 
of  the  Liberal  forces  of  the  fact,  who  sent  for  him  for  the  purpose  of  identifying  (be 
robbers.  He  complied,  but  could  not  find  them,  for  the  reason  that  the  oflSoer  coiiM 
not  find  even  half  his  men.  1  also  at  the  same  time  opened  a  oorreiipondaioe  with 
Qen4  Corrooa  through  the  prefect,  Col.  Jesus  Vega,  at  San  lonacio,  who  by  the  w&j 
is,  I  think,  one  of  the  most  perfect  gentleman  1  have  met  in  the  conntry,  and  I  am  of 
the  opinion  that  but  for  the  turn  in  military  afiairs  which  occurred  a  few  days  sinee, 
we  would  in  some  way  or  other  have  been  re-imbursed  for  the  loss,  bnt  now  I  have  no 
hopes  whatever,  and  we  may  as  well  charge  up  $1 ,  178  to  profit  and  loss.  This  military 
change  to  which  I  have  made  allusion  is  tliis :  For  several  months  past  Geni  GorooSf 
with  a  very  considerable  Liberal  force,  has  occupied  all  the  country  around  Maatlao, 
frequently  skirmishing  with  the  French  troops  almost  in  the  streets  of  that  ei^,  bat 
avoided  risking  a  general  engagement  until  about  18  or  90  days  ago,  when  the  math 
sent  out  a  force,  as  report  sajrs,  of  1,000  men.  These  Corona  attacked  and  deieatod 
with  severe  loss,  capturing,  it  is  said,  some  5  pieces  of  artillery  and  a  quantity  of 
small  arms.  This  success,  of  course,  elated  the  Liberals  and  their  friends  very  mach; 
many  of  them  thought  they  would  soon  be  in  possession  of  Masatlan,  bnt  tbeohaooes 
of  war  are  very  uncertain,  for  a  few  days  afterwards  Losada,  an  Indiui,  at  the  head 
of  quite  a  considerable  force  of  Mexicans  and  Indians  in  the  Imperial  service,  came  op 
from  the  south.  Gkm'l  Corona  attacked  him  and  was  r^ulsed,  and  in  retveating  met 
a  large  foi  ce  which  had  been  sent  out  from  Mazatlan.  The  resnlt  was  tibs  total  root 
and  almost  entire  dispersion  of  the  Liberal  arm^. 

Dr.  Hardy  and  Mr.  Griffith  was  in  San  Ignacio  when  the  advanced  guard  of  tbe 
retreating  army  entered  or  rather  passed  throng  that  place  on  their  way  to  Coaala. 
They  say  the  scene  beggars  description.  The  officials  were  at  the  time  having  a  Jolli- 
fication over  Corona's  victory,  which  the  ontr^r  of  several  general  offlcera^with  iht 
information  of  their  great  disaster,  changed  immediately  into  a  panic.  The  entire 
population  of  the  place  commecced  to  pack  up  what  efiiacts  they  oould  trao^ortand 
to  leave  as  fast  as  possible.  The  entire  population  has  probably  left,  for  fear  of  being 
killed  by  Lozada's  Indians.  And  as  the  Liberals  destroyed  La  Noria  a  few  oMmtha  met 
and  confiscated  a  large  amount  of  the  proj^erty  of  its  citizens,  a  good  portion  of  which 
was  carried  to  San  Ignacio  and  consumed,  it  is  thoufl^t  the  latter  plaice  will  share  tbe 
same  fate.  Under  this  state  of  affairs,  much  as  Col.  Ye^a  and  Qen^  Corona  might  de- 
sire to  make  good  our  loss,  they  are  not  now  in  a  condition  to  do  so. 

I  learn  that  the  Imperialists  design  to  ganriaon  several  of  the  towns  betwees  hcxe 
and  Mazatlan  an  d  restore  their  civu  officers.  Should  they  do  so  the  road  will  be  made 
more  secure,  and  some  of  those  robber  bands  commeneed  to  steal  in  l^at  road. 

I  wrote  you  fully  in  my  last  letter  detailing  the  ciroumstanoes  of  the  murder  of 
William  Qrove  und  the  finding  of  his  body.  Since  then  the  liberal  anthorities  have 
taken  the  matter  in  hand  and  arrested  one  of  the  murderers  at  this  place.  The  Til- 
lain  was  actually  in  our  employ,  doubtless  for  the  puipose  of  ascertaiiiing  when  an 
opportunity  should  ofier  to  waylay  and  murder  anotnerof  our  men  if  the  prospect  for 

glundor  was  sufficient  to  warrant  the  risk.  When  the  officers  arreeted  1  bad 
im  conveyed  to  the  blacksmith  shop  and  securely  ironed.  The  next  day  be 
was  conveyed  to  San  Ignacio  and  thence  to  Cosala,  where  he  was  tried.  Wc 
failed  to  convict  him  for  the  murder  of  Grove,  but  was  convicted  fbr  the  murder  of  a 
woman,  who  he  killed  previously,  and  sentenced  to  be  shot,  and  before  the  exeention 
of  the  sentence  he  confessed  the  murder  of  Grove,  and  revealed  the  names  of  his  tiro 
confederates ;  these  two  would  have  been  arrested  before  this  bnt  for  the  expalaoo 
of  the  Liberals  from  the  country.  Now  we  will  have  to  wait  for  the  Imperialists  to 
put  their  officers  in  power  before  we  can  act  any  ftirther  in  the  matter. 

Our  store  is  doing  an  excellent  business.  Our  goods  and  supplies  pay  liberal  profits, 
and  I  am  confident  when  our  mill  and  buildings  are  completed  and  our  mining  and 
mill- work  systematized  as  it  should  be,  the  store  if  kept  well  supplied  will  run  m  eo- 
tire  concern,  thus  reducing  the  cost  of  our  labor  about  fifty  per  cent.  To  manage 
saccessfully  this  business  in  all  its  varied  branches  will  require  one  of  the  moit 
thorough  and  practical  men  of  business  that  can  be  found.  Hie  fact  tiiat  a  WMn 
understands  the  amalgamation  of  ores  and  the  process  of  working  them  is  not  evi* 
deuce  that  he  is  competent  to  be  your  superintendent,  unless  he  possesses  the  qualifi- 
cations above  mentioned  in  addition.  Competent  amalgamatora  can  be  employed  ia 
California  and  Nevada,  and  some  are  here  out  of  employment,  and  I  oould  employ  one 
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koflone  when  we  were  re^dy  Ibr  him,  bat  from  the  teDor  of  your  lant  letters  I  jadge 
joa  iirteiMled  to  take  this  matter  ont  of  my  hands.  This,  however,  is  nsnally  the 
ctM  with  many  men.  They  imagine,  while  sitting  in  a  comfortable  office  in  New 
York,  thai  they  are  more  competent  to  manage  the  details  of  a  large  business  in  Mex- 
ico than  the  person  on  the  gronnd  and  in  charge  of  it.  I  have  learned  a  good  deal 
(mat  expenence  in  my  management  here,  and  after  a  task  and  labor  that  has  been 
ftloost  berenlean,  I  have  snoeaeded  in  bringing  order  ont  of  chaos,  and  got  oar  affairs 
well  eysteiaatiaed  and  working  with  harmony  and  regalarity  in  all  its  branches. 

Up  to  Apcil  Ist,  onr  ore  from  the  La  Laz  and  £1  Cristo  mines,  say  at  that  time  500 
uxK,  400of  which  was  on  the  patio,  had  cost  nine  thoasand  dollars;  this  incladed 
tbeaaoant  paid  Castillo  for  working  La  Laz  from  Jane  nntil  we  took  possession,  and 
the  expense  of  making  the  new  tnnnel  in  El  Cristo,  or  an  average  of  |18  per  ton.  We 
hATs  ledoeed  this  average  to  $15,  delivered  on  the  patio,  and  I  think  a  farther  redac- 
tioB  wuj  be  ealenlated  upon. 

Too  wrote  me  for  a  statement  of  the  books  np  to  the  1st  Janaary ;  this  I  do  not  send 
(orthenaBon  that  everything  is  in  an  anfinished  state,  and  it  woald  be  impossible 
fwiDS  to  render  any  statement  that  would  give  satisfactory  information  to  the  co., 
bnt  when  the  works  are  completed  and  I  retam  I  will  bring  home  a  full  statement  of 
ereryaoeoant  on  onr  books  which  shall  show  the  entire  cost  of  the  mill  and  baildiuga, 
theamooDtof  ore  on  band,  and  its  cost,  together  with  a  statement  of  the  business  of  the 
store;  in  short,  a  full  and  complete  statement  of  the  whole  affair  while  in  my  charge. 
Ipuehaaed  a  set  of  books  in  San  Francisco,  and  am  keeping  them  myself,  in  doable- 
eatiT  fono,  and  yon  may  rest  assured  that  for  every  dollar  that  passes  through  my 
hands  shall  be  properly  and  amply  accounted  for;  besides,  with  my  manifold  duties, 
which,  since  my  retnm  from  San  Francisco,  have  required  my  constant  and  whole  at- 
toetioD,  Bornneh  so,  that  I  have  not  now  the  thne  to  make  an  abstract  from  the  books, 
rrfr'd, 

Th.  J.  Babtholow. 

UAhm  Siher  Miwing  Co.  im  aeemmt  wiA  NareUo  Morga  and  Aniomio  Serahio. 

Naieiao  Morg%  as  fi>Uows : 

Forfieighton  17f  eargaaoorn,  at  |5,  for  Mr.  Sice $84.75 

**      *•      "  17  c  3i,  at  5i, for  Mr.  Eloe 90.00 

"  li«»rgas beans,  at$14,  for  Bartholow 17.50 

•  5*    **      com,  at $7, fbr Bartholow 38.50 

**  paaking  ore  from  La  Lnz  for  Bartholow 8.25 

243.00 
?M  as  follows :  === 

ByJoa.O.Rioe $8.25 

"  «riL  Bartholow 4,00 

"  Bartholow's check 230.76 

^  243.00 

**  Antonio  Serahio  as  follows :  == 

For  freight  on  6icargascom,  at  $5,  Mr.  Kice 3L25 

*•       •^      *•    5o.  12al,  at$5J,  Mr.  Elce 28.81 

"       «       M    28o.  4  al,  at  $5,  Bartholow 140.83 

"       "       "   86  c.  lal,  at  5i,  Bartholow 136.75 

"      "       "    ore  ex.  La  Lus,  Bartholow 11.81 

349.40 
^    PMMfoUowB:  == 

By  «ih  by  Bartholow $25.00 

I  wnbadise, Bifftholow 1.96 

I  wA,  Bartholow 10.00 

BMthrtow^oheok 312.44 

$349.40 

HiaiMida  La  Abra  Silver  Mining  Co.,  Tayoltita,  April  8,  1866. 

Th.  J.  Bartholow,  Sup*t. 

Hacirnpa,  La  Abra.  Silver  Min'o  Co., 
«__^  TayolUta,  ApHl  10,  1866. 

"•wDft.  AvQUB  Castillo  dx  Yallb, 

Dwrango: 
J^  ^:  I  am  in  receipt  of  yonr  esteemed  favor  of  21st  ultimo,  and  also  the  goods 
]^]|^  it  relates;  these  came  to  hand  in  good  order  and  just  in  time,  for  at  the  date 
^Ijw arrival  we  had  naed  up  the  last  pound  of  our  powder,  and  but  for  the  timely 
■n^  of  this  train  the  jmk  in  onr  mines  would  have  been  stopped. 
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The  translator  who  interpreted  to  yoa  my  letter  ordering  these  ffoods  ma^  sad  li»TOo 
with  the  translation.  I  ordered  in  my  letter  of  FeVy  2l8t  ei^ht  cargas  tmllow,  mmd 
yon  have  sent  me  in  place  of  tallow  eight  oargas  $oap.  Whilst  this  error  will  DOt 
result  in  much  loss,  yet  it  gives  me  an  overstock  of  soap  at  a  higher  price  than  I  had 
supplied  myself  at  Mazatlan,  and  hesidea  puts  me  to  great  inconvenience  in  oonae- 
qnence  of  not  getting  the  tallow  I  had  ordered,  and  I  now  beg  that  yon  will  forward 
to  me  with  as  little  delay  as  possible : 

8  or  10  cargas  tallow,  which  I  am  greatly  in  need  offer  the  purpose  of  maklDg  into 
candles.  On  the  13th  of  March  I  ordered  from  you  4  cargas  costales  (12  anobas 
each),  1  box  cigarroa  (dobles),  1  box  puros  (8  in  a  bunch),  and  5  oargas  powd^. 
If  these  goods  are  not  yet  forwarded  please  send  them  with  the  aboye-ODentaoned 
tallow. 

Your  friend, 

Th.  J.  Babxhoz/>w. 


Hacienda,  La  Abba  Silvxb  Min'o  Co., 

Ta^ltita,  AprU  13, 1866. 
SeCor  Don  JosA  JUAK  Dias, 

Saniiigo : 
Dbab  Sir  :  In  reply  to  year  favor  of  6th  inst.,  I  beg  to  say  that  I  cannot  afford  to 
pay  five  dollars  (|5)  for  sheep,  as  beef  here  is  much  cheaper,  consequently  I  am  not 
willinff  to  purchase  at  the  price  you  name. 

With  regard  to  corn,  I  am  desirous  to  purchase  at  the  price  you  name,  two  dollars 
(|2)  per  carga,  and  the  freight  in  proportion,  wbich  is,  as  I  understand  it,  $5percaiga 
to  San  Dimas  from  Santiago,  or  about  that  rate.  You,  however,  ought  to  haTe  stated 
the  price  according  to  your  views,  i.  e.,  that  is,  the  price  of  freight. 

The  flour  I  purchased  of  ^ou  last  was  of  bad  quality,  and  I  do  not  want  to  buy  any 
more  like  it,  but  if  you  will  bring  good  flour  I  will  purchase  it  at  the  nuvrket  price. 
I  have  a  good  stock  of  lard,  and  do  not  wish  to  buy  any  more,  but  I  will  bay  red  pe^ 
per  at  a  fair  price,  say  $4.50  per  arroba.  With  regard  to  purchaung  your  moles,  as 
mentioned  in  your  letter,  I  beg  to  say  that  there  are  several  Americans  here  who  will 
buy  mules  of  j^ood  quality  at  a  fkir  price. 
Tonr  friend, 

Th.  J.  BabthoijOw, 

Swpermfemdmt 

P.  S.  I  have  plenty  of  packing  for  your  mules  here  at  fair  prioes  and  will  ha^e  fi>r 
several  months. 


28  Haoibnda,  La  Abra  Silyeb  Minino  Co., 

TayoltUa,  April  27,  1886. 

Messrs.  Eohequban,  Quintana  &,  Co., 

Mazatlan: 

Gbntlemen:  Your  favor  of  17th  inst.,  covering  account  current,  is  at  hand,  and  in 
reply  beg  to  say  that  I  have  examined  the  latter  and  find  it  correct  so  far  as  I  am  able 
to  judge  of  the  items  which  are  other  than  my  drafts,  with  the  exception  of  your 
charge  of  $280.60  for  disbursing  our  money.  This,  I  must  say,  I  regard  as  an  enormous 
charge.  I  have  for  the  past  twenty  years  kept  accounts  in  Europe  and  the  United 
States  with  chartered  banks  and  firms,  and  this  is  the  first  instance  such  a  obaige  has 
been  made  against  me. 

It  seems  to  me  that  the  duties  on  the  last  30  pkgs.  received  fh>m  San  Franoiaoo  are 
enormously  high,  viz,  $452.62.  The  entire  cost  of  the  goods  in  San  Franoiaoo  was 
less  than  $1,000,  and  one-third  of  them  were  mining  tools.  Has  there  not  been  some 
error  committed  in  settling  these  duties  f 

I  will  see  that  Mr.  Wilson  pays  the  $68.46  he  is  owing  you.  I  have  never  aeen  the 
landing  certificat'O  of  the  Tobo.  All  the  documents  relating  to  that  shipment  which 
came  to  me  I  forwarded  to  you. 

Col.  de  Layneil  and  myself  will  start  down  to  the  port  about  the  7th  proxo.,  when 
I  will  draw  a  draft  on  Mr.  Garth  for  $10, 000  in  favor  of  Bank  of  California,  and  on  the 
latter  in  your  favor  for  a  like  sum  for  my  credit.  While  in  Mazatlan  I  will  torn  the 
superintending  of  the  co.  over  to  Col.  de  Laguiel,  who  has  been  appointed  to  sacceed 
me. 

I  am  worked  down  by  my  great  exertfins  of  the  last  four  months.    Ify  health  has 
given  way  materially, 
yr  friend, 

Th.  J.  BAsmounr. 
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Tk€  Durungo  Silver  Mines  in  %  eurreni  wi(k  La  Akra  Mining  Co, 

ld6i. 
Oct     21.  To  2  lbs.  blaek  tea,  at  2.50 6.00 

laee. 

11.  '*  25  lbs.  pork  and  bacon,  at  50o 12.60 

"  81be.  pickels,  at  25o 2.00 

"  le^lbs.  batter,at75o 12.37 

20.    "  1  bonoh  envelopes .25 

32.12 

"  cash  paid  forrabber  coat  in  San  F 17.00 

*'  yoarorderpaid 150.00 

1.  *' 3  boletas  enclosed  to  yon 3.00 

2.  "  cash  pd.  Grassie  by  Dr.  Hardy 80.00 

83.00 

19.    '•  350  lbs.  greta,  lOo 35.00 

'*  60  lbs.  Mexican  steel,  at  30c l&OO 

'<  paid  freight  on  same  to  San  Dimaa 3.00 

25.    "  qninine  and  bine  mass 1.60 

27.    "  4  American  axes,  3.50 14.00 

71.60 

3L    "  1  hot.  wine  (omitted) 2.00 

2.    *'  6  lbs.  dried  apples,  at  37i 1.87 

"  brandy  and  gin  for  Mr.  Carr 0.50 

8.37 

10.    "  cash  paid  Mr.  MoEwen  by  Scott 33.00 

3L    **  biU  m»d'ze  by  Mr.  (Darr 66.00 

8.    •*  1,000 feet  fuse  returned 20.00 

'*  paid  Antonio  Sa via,  packing  com 230.56 

CBXDIT. 
1865. 

1.  By  merchandise  per  bill 106.60 

1866. 

12.  **  l,200feetfuse 24.00 

16.    **  2  lbs.  2-oz.  solder 

22.    **  1,000  feet  fuse 20.00 

Mar.    15.    "  cash,  |200,  coUection,  |6 206.00' 

»      1866. 

Apl.  10.  By  one  share  com  purchased 226.96 

*'  quinine  and  potassa 10.19 

"  collection 2.00 

Barce 118.90 

1713.55  1713.55 
May  I,  to  balance  due  La  Abra,  $118.90. 

The  Guadalupe  Mining  Co.  in  %  with  La  Ahra  Silver  Mining  Co. 


April    1.  Tocashpd.  taxes  at  Qnilita $19.10 

•'     *•     pd.  CorreU's  bill  at  Clark's  by  Wilson 2.25 

12.    «•  Ibot.wine $1.50 

«'  salt 50 

«*  800  brick  (floor  brick) 12.00 

18.    **  1  hot.  sweet  oil 1.00 

23.    '•  llb.steel 38 

**  1  bundle  cartridge  paper 1.2^ 

16.63 

37.98 
Rec'd  payment,    • 

Th.  J.  Bartbolow, 

Superintendent, 
Haciknda,  La  Abra  Silver  Min'o  Co., 

Tayoltita,  May  let,  1866. 
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Haoibnda  La  Abba  Silybb  Hinino  Co., 

TapoWta,  May  4, 1866. 
Selior  Don  Anqbl  Castillo  db  Yallb, 

Dwrimgo: 
Dbab  Sib  :    I  am  in  reoeipt  of  yoor  favor  of  24th  ultimo,  adviaing  me  of  yoor  hav- 
ing forwarded  the  tallow  which  I  had  ordered.    For  yoor  prompt  compliance  with  my 
request  in  this  case  I  thank  yon. 

Enclosed  please  find  my  check  on  Mess.  Echegoran,  Qointana  &  Co., 

Mazatlan.  in  your  fkvor,  for 18,760.69 

Add  goods  famished  Don  Juan  James 74.18 

Add  cash  famished  same 10.00 

Amount 2,844.77 

This  is  the  amount  of  your  invoice  of  January  8th,  and  which  you  will  please  pass 
to  my  credit.  My  clerk,  in  rendering  you  the  %  made  by  Don  Juan  James,  forgot  to 
add  to  it  the  ten  dollars  which  that  gentleman  got  in  cash,  and  which  he  will  doubt- 
less recoUect. 

Col.  J.  A.  de  Lagnel  has  been  sent  by  the  comp'v  in  New  York  to  relieve  me,  wMoh 
is  a  source  of  great  satisfaction  to  me,  as  my  health  has  become  seriously  impaired, 
rendering  it  necessary  that  I  leave  the  country.  Ton  will  find  the  col.  a  gentleman 
of  intelligence,  and  1  trust  your  business  relations  with  him  will  be  as  pleasant  and 
satisfactory  as  mine  has  been  to  me. 

Very  traly,  your  fHend,  Th.  J.  Bastbolow. 


HAoniiDA  La  Abba  Silybb  Minino  Co., 

TayoUUa,  May  5,  1866. 
Col.  J.  A.  DE  Laonbl: 

Sib  :  In  replv  to  your  note  of  this  date  I  beg  to  say  that  I  am  too  unwell  to  collect 
up,  credit,  and  pass  same  on  the  books  of  the  company  the  wages  due  our  white  em- 
ployees, but  you  will  find  over  the  name  of  each  employee  on  the  ledger  a  memorao' 
dum  of  when  he  commenced  work,  with  the  rate  of  wages  we  are  to  pay.  I  will, 
however,  call  in  to-day  and  to-morrow  all  our  employees  and  get  tham  to  acknowledge 
the  correctness  of  money  and  merchandise  charged  to  them. 
-I  enclose  a  memorandum  of  outstanding  contracts  yet  to  be  filled,  either  partially 
or  wholly. 
30  I  also  enclose  a  memorandum  of  the  mines,  their  names,  location,  daimed  b^ 

the  company.  All  that  we  are  not  now  working  are  under  "  proroffue"  until 
July,  when  you  should  make  application  through  Don  Angel  Castillo  de  valle.  Da- 
range,  for  an  extension  of  the  prorogue. 

I  also  enclose  a  memorandum  of  goods  and  supplies,  which  I  think  the  company  will 
require  to  aid  its  operations  during  the  ensuing  rain^  season. 

The  company  own  12  mules  and  10  apen^o&    The  titles  to  these  mules  I  believe  to 
be  good. 

Withrespeot) 

Th.  J.  Babtholow. 


Haoibnda  Mina  dbl  Abba  t  Ca, 

23  Mayo,  1866. 

EsTiMADO  Seizor  :  En  acuerdo  con  nuestro  oonvenio  tengo  que  anunciarle  aobre  el 
result!) do  de  ocho  (6)  cargas  y  veinte  y  echo  (28)  panochasy  l(  masdiezy  seisy  medio 
(16i)  de  panochas  quebradas. 

Deseo  que  tiene  Yd.  consideracion  en  atencion  ^  la  verdad  que  la  panocha  no  oores- 
ponde  en  peso  i  la  m nostra  qne  Yd.  me  enselio  y  que  peso  yo  mismo  ni  satisfaoe  ^  las 
condiciones  de  nro.  convenio. 

El  excesive  valor  de  |70  por  carga  solo  fue  admitido  debido  al  convenio  de  Yd.  bi^^ 
las  sigtes.  condiciones,  ^  saber :  Qne  la  carga  debia  contenes  como  es  costnmbre  el  nu- 
roero  de  768  panochas  y  pesa  cada  una  6  mejor  dicho  una  con  otra  debia  pesar  dooe 
(12)  onsas.  Delante  de  algnnas  personas  he  pesada  varias  partidas  de  veinte  y  cinc^ 
(25)  y  treinta  panochas  y  bo  bayado  que  el  peso  mas  alto  de  cada  panocha  es  de  diet 
y  media  TIO^)  onzas  una  con  otra  v  algnnas  con  peso  ^  razon  de  diez  (10)  onzas. 

Con  tal  motive  tendre  la  panocha  en  la  bodega  y  deducir^  el  poroiento  qne  cores- 
poda  ^  la  perdida  6  falta  habida,  la  oual  aumenta  hasta  oeroa  de  un  catorce  (14)  por 
eiento. 
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Sirrase  Y.  conteBtanne  al  instante  oonTinieiido  en  qae  la  difeienoia  habida  en  la 
panocha  vendra  6  poneria  oomo  aoeroa  de  seeanta  (#60)  por  oarg%  y  es  lo  mas  que  es- 
toy  proparado  ^  pagarle  segnn  los  limitee  de  noeatro  oonvenio. 
Fiaodo  en  ^ne  casi  sera  ignal  la  differencia  por  el  cargo  qoe  propongo. 
Como  siempre  so  ato.  y  8.  8., 

J.  A.  DB  Laonsl. 
Sor.  D.  Patricio  Lopsz, 

San  Juan. 

[TranaUtion.] 

Hacibnda  or  La  Abra  Silvsr  Mining  Co., 

Maw  23nl,  1866. 

Dear  Sir:  In  aocordanoe  with  onr  agreement  I  have  to  inform  yon  of  the  receipt 
of  (8)  ei^ht  cargas  of  com  and.of  twenty-eight  (28)  pieces  of  raw  sugar  (panocha), 
besides  sixteen  (16^)  and  a  half  pieces  of  raw  sagar  broken  np  (panocha  qaebrada). 

I  wish  yon  to  consider,  in  attention  to  tmth,  that  the  raw  sn«fcr  does  not  oorre- 
^Dd  in  weight  to  the  sample  that  yon  showed  me  and  which  I  weighed  myself^ 
neither  does  it  satisfy  the  conditions  of  onr  agreement. 

The  exorbitant  price  of  |70.00  ]^r  caiga  was  only  admitted,  thanks  to  your  agree- 
ment, under  tihe  following  conditions,  to  wit :  That  the  oarga  was  to  have,  as  is  cos- 
tooiary,  768  pieces  of  raw  sngar  (panocha),  and  that  each  piece  was  to  weigh  on  an 
sYerage  (12)  twelve  onncea. 

I  have  weiebed  before  several  persons  lots  of  seventy-eiffht  and  thirty  pieces  of  raw 
■agar  (panocoas),  and  have  fonnd  that  the  most  they  weigned  on  an  average  was  (10}) 
ten  and  a  half  oonces  a  piece,  and  the  least  ten  (10)  ounces. 

I  will  therefore  keep  the  raw  sugar  in  the  vault  and  deduct  the  (per)  oentage  cor- 
responding to  the  loss  or  deficit,  which  amounts  pretty  nearly  to  (14)  fourteen  per 
cent 

Be  pleased  to  answer  me  at  once,  ajmeing,  on  account  of  the  difference  fonnd  in  the 
raw  sugar,  to  sell  me  the  same  at  (60  per  carga,  as  that  is  as  much  as  I  am  prepared 
to  pay  you,  aceordinff  to  the  limits  of  our  agreement. 

Trusting  that  in  this  way  the  difference  per  carga  will  be  about  even,  I  am  ever 
year  attentive  and  sincere  servant, 

J.  A.  dn  Laonbl. 

Mr.  Patrioio  Lopez, 

San  Juan, 

31  Hacibnda  La  Abra  S.  M.  Co., 

26  May,  1866. 

Dear  Sir  :  I  have  to  acknowledge  the  receipt  of  your  two  letters,  dated  respect- 
ive April  (brought  by  Mr.  James)  and  May  15. 

Tneamoont  of  your  bill  will  be  paid,  as  requested,  to  the  house  of  E.,  Q.  A  Co..  in 
Maaatlan,  the  goods  having  arrived  in  good  condition  and  agreeing  with  the  invoice. 

As  to  the  $8  paid  on  account  of  Gton'l  Bartholow,  it  will  be  dulv  credited  to  you. 
and  you  will,  in  addition,  please  accept  the  thanks  of  the  general  for  your  prompt 
compliance  with  his  wishes. 

I  return  a  tomaffuia  for  the  Guia  No.  123.  of  April  25th,  1866,  and  also  for  the  Gnia 
Ko.  91,  of  March  20,  1866,  but  I  cannot  find  the  other  of  which  yon  speak. 

Should  it  be  found,  the  tomagnia  will  be  duly  forwarded. 

It  is  with  nmt  that  I  am  compelled  to  inform  yon  of  the  fact,  but  Justice  to  my- 
self requires  that  yon  should  know  that  I  was  not  here  at  the  time  the  fiiat  goods  ar- 
rived- 

Trusting  to  have  the  pleasure  of  knowing  yon  personally,  I  remain,  y'rs  with  re- 
ipeot, 

J.  A.  dKLAONBL. 

Sr.  D.  Ahobl  Castillo  db  Yalub, 

DurangOf  Mo. 


Hacienda  de  La  Abra  S.  M.  Co., 

TayolHta,  27  May,  1866. 

Dear  Sir  :  Since  writing  this  morning  I  find  myself  obliged  to  address  yon  again 

in  reference  to  the  account  of  Mr.  Juan  Tam^,  who  leaves  us  to-day  for  Xhirango. 

He  has  purchased  merchandise  amountiog  to  $135.27,  and  received  cash  advance  of 

I33.62.    Against  this  account  he  has  one  for  packing  metal,  amounting  to  $128.72, 

whidi  leaves  a  balance  in  the  company's  favor  of  $40.17. 
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Ton  will  i>lea9e  collect  this  amount  from  Sefi.  D.  J.  Tam^  andplaceitio  my  credit. 
I  shali  viait  Mazatlan  next  steamer,  and  will  probably  aeonre  a  letter  of  credit  on 
your  hooBe  to  meet  payments  in  your  yioinity. 
Yours,  ruspeotfolly, 


Sefior  D.  Anobl  Castillo,  Dnrango, 


J.  A.  dB  Laonxl, 
i  Agmt  La  Abra  8,  M,  Co. 


Tatdltita,  Mayo  30  de  1866. 


Sor.  D.  Patricio  Lopbz,  San  Juan : 

MuT  SeSor  Biio :  Me  acnso  el  reoibo  de  la  grata  de  Yd.  fecha  del  23  del  actnal  v  £ 
la  yes  de  la  Ucj^ada  de  la  carj^a  con  setecientos  oaarenta  y  naeve  panes  de  paoocha. 
Este  asi  como  la  primera  partida  falta  en  el  peso  conveoido  entrambos,  ciendo  este 
menos  de  doce  onzas,  6  una  falta  del  ouatro  por  ciento  del  poHO. 

Las  dos  partidas  resulten  de  este  modo,  los  primeros  ocho'oargas  (96),  veinte 
y  ooho  panes  con  (16}),  dies  y  seis  y  modio  otras  de  pedasos,  eqnivale  ^  8 
cargas  53  panes  y  esto  con  (14)  catorce  por  ciei]i;o  descuenta  del  peso.  Tale 
solamente  l(  razon  de  seseute  pesos  por  cargad 9484.00 

La  ultima  partida  consiste  de  (I)  una  carga  de  (749)  setecientos  onarenta  y 
nueve  panes  i  razon  de  (4)  cuatro  porciento  de  el  ouento  como  ariba  dioho 
yalef^  pore,  carga  6  el  total  de 13S.30 

Con  el  total  para  smbas  partidas n6u30 

Como  tenemos  de  ver  dentro  de  cinco  dias  en  su  casa,  en  ml  camino  j^ara  el  pnesto, 
arreglamos  definitivamente  nuestra  cuenta  si  conviene  Yd.  en  la  Justioia  de  la  lebi^a 
que  exijo^  6  si  no,  la  panocba  como  no  esta  recibida  quedarlK  IK  s.  o. 

J.  A.  da  Laonkl. 
( Translatkiii.] 

Tatolteta,  Majf  30,  1686. 
Mr.  Patricio  Lopez,  San  Juan : 
Mt  Dear  Sir  :  I  acknowledge  the  receipt  of  your  favor  of  the  23rd  instant,  and 
also  of  a  ( 1 )  carga  of  seven  hundred  and  forty-nioe  pieces  of  raw  sugar  (paneoho). 
32  This,  as  the  other  lot,  is  deficient  in  the  weight  as  agreed  upon  between  as, 

it  being  less  than  Vi  ounces,  equivalent  to  a  loss  of  4  per  oent. 
The  two  lots  show  the  following  results : 
The  first  of  eight  (8)  cargas,  (28)  twenty-eight  pieces  each,  and  sixteen  and  a 
half  pieces  (161)  broken  up,  is  equivalent  to.eight  (8)  cargas  of  53  pieces 
each,  which,  with  a  discount  of  14  per  cent,  in  weight,  is  worth  only  at  the 

rate  of  $60  per  carga |484  00 

The  last  lot  consists  of  one  (i)  carga  of  (749)  seven  hundred  and  forty-nine 
pieces,  which,  with  a  discount  of  4  per  cent,  as  above,  is  worth,  at  the  rate 
of  $67  per  carga $132  30 

Total  for  both  lote |616  30 

As  I  expect  to  see  yon  at  your  house  in  five  days,  on  my  way  to  the  port,  we  shall 
settle  our  account,  in  case  you  agree  in  the  Justice  of  the  deduction  which  I  desire ; 
or,  if  not,  the  raw  sugar  which  has  not  been  delivered  will  not  be  received. 
Yours,  truly, 

J.  A.  Db  Laonbl. 


Hacienda  db  La  Abra,  Junio  2, 1866. 
Sr.  D.  Patricio  Lopez,  San  Juan : 

Sor  Mio  :  Por  su  propio  de  hoi  recibi  su  carta  fecha  de  ayer,  y  impmesto  de  su  con- 
tenido,  digo  en  contestAcion  que  no  me  ha  caosado  sorpresa  algunalds  procedimientos 
tan  poco  formales  de  Yd.  en  respecto  i  la  compra  venta  de  las  diez  carsas  de  panocha. 

La  culpa  lo  tengo  yo,  por  haberme  tratado  con  Yd.  despuesde  qua  falto  en  el  onmpli- 
mieuto  de  una  contrata  celebrada  con  el  Sor.  Oral.  Bartholow.  EstiS  Y.  mui  equivo- 
cado,  al  decire  que  compr^  la  panocha  por  numero,  y  no  por  el  pe9> ;  pues  mui  al  contra- 
rio  como  pien  lo  sabe,  porque  en  presenciade  Y.  pesa  bamos  unos  panes  para  verificar 
que  Uegaba  este  i  doce  onzas  el  pan.  como  me  habia  ofieoido. 

Sin  embargo,  le  remito  &  Y.  la  L.  por  $700,  con  su  proprio  como  me  dice  s.  carta: 
bien  satisfecho  en  haberle  i  Yd.  conocido,  tan  luego,  j'i  tan  poco  oosto,  pues  no  hai 
dnda  que  Y.  pierde  mas  que  yo,  en  el  asunto. 
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A  petar  qne  V.  representa  i  qne  la  panooha  es  de  la  propriedad  de  D.  Felipe  Sal 
cedo  eomo  oo  ho  tratado  cou  el,  en  el  negooio  no  le  oonudero  con  culpa  algniui  en  la 
mala  U  obeervado  por  V. 

Sin  mas  aeunto,  eoi  de  V./S.  8.  8., 

J.  A.  Dm  Laqhkl. 

[Tniidatloii.1 

Hagibnda  of  La  Absa,  Jume  and,  1866. 
Mr.  Patricio  Lopkz,  SamJumn: 

Sir:  I  received  to-dav  bj  year  messenger  yonr  letter  of  yesterdav,  and  having  no- 
ticed its  contents,  I  will  say  in  answer  tluit  I  am  not  at  allsnrprisea  at  yonr  informal 
proceedings  in  regard  to  the  sale  of  the  ten  cargoes  of  raw  sngar  (panocha). 

I  am  to  blame  for  having  dealt  with  yon  after  yonr  failure  in  fnlnlling  the  contract 
made  with  Gen'l  Bartholow.  Ton  are  verr  mnch  mistaken  when  yon  say  that  I 
boaght  the  raw  sn^&r  by  the  piece  and  not  by  the  weiffht.  Ton  well  know,  on  the 
contrary',  that  I  weighed  before  yon  some  pieoee  to  see  If  they  had  the  weight  of  12 
onnces  yon  had  agreed  npon. 

I  send  you,  however,  by  yonr  messenger  a  draft  for  $700,  to  which  you  refer  in 
your  letter,  well  satisfied  in  having  known  von  so  soon  and  at  so  small  expense,  as 
there  is  no  doubt  that  you  lose  more  than  I  do  in  the  matter. 

Notwithstanding  what  you  say.  that  the  (panocha)  raw  sugar  belongs  to  Mr.  Felipe 
Salcedo,  as  I  had  no  dealings  wiin  him  in  this  matter  I  do  not  lay  any  blame  on  him 
for  the  bad  faith  with  whi&  vou  have  treated  me. 
I  am,  your  sincere  serv't, 

J.  A.  Db  LAOlfXL. 


HAdSiTDA  DC  La  Abra  S.  BL  Co.,  &th  June,  1866. 
Mr.  W.  G.  a  Clabks: 

Dear  Sir  :  Tour  train,  bringing  (28()  twenty-eight  and  one-third  oargas  has  Just 
arrived,  and  will  return  at  once. 

For  yonr  efforts  in  behalf  of  — -  I  have  to  thank  yon,  as  also  lor  yonr  kind  atten- 
tion to  Mr.  Scott  during  his  sickness. 

Ton  will  oblige  me  by  correcting  a  mistake  I  made  yesterday.    It  was  in  receipting 
to  Fl(»eiitio  Silvia  for  twenty  cargoes  (90)  instead   of  sixteen  (16),  as  was  the 


33  I  beg  yon  to  stop  payment  of  the  fbor  cargas  erroneously  acknowledged  as 

reoeiyed,  as  he  informed  me  the  bill  won  Id  be  paid  at  Comacho,  I  presume  by 
you,  perhaps  by  Mr.  Cole. 

I  have  issued  to  yonr  arrieroa  18  almndes  of  eoniy  for  which  you  will  settle  when  I 
see  you  in  a  few  days. 

As  some  money  was  needed  to  fbedyoor  train  down  I  have  advanced  twenty  dol- 
lars to  the  same  party. 
Beepeotfuliy, 

J.  A.  Db  Lagnel. 


Haodenda  la  Abra,  S.  M.  Co.,  9  Jnnio,  1866. 
8or.  D.  JK8U8  Ma.  Ourrola,  Gavilano$ : 

Mm  SbKorMio  :  Como  en  estos  dias  debe  expirar  el  termino  concedido  6  la  compa- 
nia  que  represento ;  como  proroga  para  el  ampara  de  las  minas  de  sn  propriedad,  no 
trabi^fadas,  i  razon  de  las  cironnstancias  bien  conocidas  y  notorias,  y  como  es  que 
todavia  no  hai  esperanza  alguna  de  que  normalizan  las  cosas,  he  creido  necesario  pe- 
dir  una  proroga  de  seis  meees  mas,  para  el  cual  aqui  va  induso  el  i>edido  necessario  y 
le  suplico  4  V.  qne  tomar  en  molestia  de  atender  6  ello  en  la  forma  debida,  y  que  me 
lo  devnelvan  lo  mas  pronto  que  pueda  convenientemente  l(  la  vez  me  mande  carta 
enenta  de  los  ^astos  qne  puede  occurir  para  cuvrilas  en  el  acto. 

Despence  Yd.  la  franquezade  tanto  molestia  l(una  persona  desconocida ;  peroestoi 
eierto  que  es  amigo  de. 

8.  aftmo.  y  &  8.  8.,  Q.  B.  8.  M., 

J.  A.  DB  LikONBL, 

amf^tPi  La  Abra  8.  M.  Co 
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fXianalatioiLl 
Hacienda  of  La  Abra  Silvrr  Mining  Co., 

Mr.  JE8U8  M.  GORROLA,  OaviUtnes : 

Sir  :  As  the  term  ^pinted  to  the  company  I  lepreeent  for  the  protection  of  the  on- 
worked  mines  of  theirproperty  ti  to  expire  in  a  row  days,  on  account  of  notorious  aad 
well-known  cironmstances,  and  as  I  do  not  see  any  hope  yet  of  perfeotine  things,  I 
have  thopght  necessary  to  ask  for  an  extension  of  six  months^  for  which  I  herewith 
inclose  the  necessary  petition,  and  reqnest  yon  to  take  the  trouble  to  attend  to  it  in 
due  form  and  to  return  it  to  me  as  soon  as  it  is  convenient,  sending  me  at  th^  same 
time  an  account  of  the  expenses  which  may  occur,  so  as  to  pay  them  at  once. 

Excuse  the  liberty  I  take  in  troubling  so  much  an  unknown  person,  bat  be  sure  of 
the  friendship  of  your  most  affectionate  and  sincere  servant, 

J.  A.  Db  Lagnbl, 
Superintendent  La  Abra  S,  M,  Co, 


Finaneialetatement  of  affairs  of  the  La  Abra  Silver  Mining  Co.,  a»  per  the  books  at  ike 

hacienda* 
1866.  Dr,  Cr. 

31    May.    Bv  cash  paid  on  account  drafts  on  company $15,300 

'^     "    Gen'l  Bartholow's  check  on  B*k  of  Cal 75 

"    premium  on  115,075,  at  2  per  cent 301  50 

"      ditto        «'         300,  <»  f  per  cent 2  je5 

gold  value  of  currency  f310,  rec'd  in  N.  York 227  94 

sales  of  m'd'se  for  month  of  May 2,900  96 

cash  from  DurangoS.  M.  Co.  on  ac 109  89 

cash  received  as  a  loan  from  D.  Snllivan 231  00 

Contra. 

**  To  cash  paid  for  m'd'se  purchased  by  Q'l 
Bartnolo w  prior  to  this  date,  includ- 
ing amount  overdrawn  from  Eche- 

guran,  Quintana  &  Co |9,586  18 

"  am't  paid  employ^  and  foreign  work- 
men, and  for  materials  on  ac.,  due 
IstMay 3,511  50 

34  To  amount  paid  for  m'd'se  and  provis- 

ions purchased  by  myself,  including 
freights  and  charges  as  rendered  to 

date $1,796  65 

To  amonnt  memoria  La  Lnz  mine 1,506  46 

«  amount  memoria  El  Christo 1, 073  68 

**  amount  memoria  hacienda 535  32 

«  amonnt  for  house  expenses 133  58 

<•  am't  personal  expenses  ftom  N.  T  .. .  360  69 


$18,097  68 


Balance  on  hand. 


5,406  38 
644  48 


May  31. 


31 


19,148  54      19,148  54 
AaSBTS. 

Ore  from  La  Lnz  during  May,  tons 31H 

Ore  from  El  Christo  "        **      tons 46^ 

Remaining  at  La  Lnz,  tons 80 

Remaining  at  £1  Christo,  tons 60 

Average  cost  per  ton,  delivered $17  00 

"  "     **      "     not  yet  delivered $13  60 

Outstanding  accounts  of  Gen'l  T.J.  Bartholow,  due 
Angel  Castillo  del  Vall6,for  sundries,  at  4  monUis, 

due  July  19,  '66 $2,080  48 

'*  Echenique,  Pelia  Sl  Co.  m'd'se,  due  13  June,  '66.        1, 834  80 
•<  Careaga  &  Co  «<        <<    12  Jnne,  1866.  665  42 

"  Echegurau,  Quintana  &  Co.     **    10  Oct.,  1866.        1,663  07 
•'  Juan  J.  Caseres,  "    15  Sept'r,1866.        1, 000  00 

'<  Angel  Castillo,  <<    26Aug'st,1866.        2,217  19 

$9,460  96 
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lymmial  %uae9Mni  of  afftAn  of  ike  La  Abra  Sikfer  Miming  Co,^  eto.— CoDtinued. 

May  31.    Workmen  unpaid  at  date  and  anndry  contracts 

pending $1,578  00 

Bal.  in  favor  of  L  V.  Hardy,  G.  F.  Griffith  &  T. 

J.Bartbolow,  asperac 1,475  91 

Balance  due  Gnadalape  S.M.Co 695  58 

»3,943  49. 

Balance  of  G^  B.'sdebts  remaining  unpaid $13,404  45 

BillB  on  time  purchased  by  J.  A.  de  Lagnel : 

Echeniqne,  Pelia  &  Co.,  m'd'se  doe  Sept'r  12,  '66.  1,034  67 

Joe6  y.  de  Laseaga,  qnicksilver,  Sept'r  16,  '66 ... .  1, 328  93 

Exchegnran  Qolntana  &  Co.,  Jan'v  12,  '67 986  21 

Dae,  accrued  to  workmen  daring  the  month,  bal- 
ance unpaid 954  00 

Com  to  be  paid  for  on  delivery,  two  lots 870  00 

5,183  81 

Sum  total  of  debts  of  the  La  Abra  Co..  31 

May,  1866 $18,578  26 

Bespeotfully  submitted. 

J.  A.  DbLaqnbl, 

8npH  La  Abra  8.  M,  Co. 
D.J.Gabth,  Esq., 

Trtaa/u/rm'tLa  Abra  8,M.Qa,, 

No.  18  Nw>  iireett  Now  Tork. 
(Duplicated.) 

Haoibmda  db  La  Abra  S.  M.  Co., 

10  Junto,  1866. 
8or.  Mm  Mio:   Este  tiene  por  objeto  aousar  el  recibo  de  treinta  cargas,  una  fanega 
eoo  nneve  almudes  de  mais,  por  el  arriero  Marcelino  Flores,  i  ouenta  de  nuestra  con- 

trata  celebrada  entre  V.  y  el  8or.  Gral.  Bartholow. 
35  No  he  pagado  el  arriero,  comome  reqaiere  porque  lo  tengo  entendido  del  Sor. 

Bartholow  que  este  mais  hasta  compeltar  clento  eincuento  faneg^as,  asi  como 
la  polvora,  fne  tratado  con  plaso  de  cuatro  meses. 

urvase  iBliormanne  si  estoi  bleu  endendido  del  asunto  6  no,  y  cuanto  mas  mais, 
time  listo  foitk  maudMrme,  y  cuando  lo  puedo  esperar. 

Sin  mas  por  ahora.    Soy  de  Vnd«  como  Spre.,  8.  S.  S., 

J.  A.  Ds  Laonbl, 
Snp't  L.  A.  8,  M,  Co. 
[TnntlAtioii.] 

Hacienda  of  La  Abra  S.  M.  Co.,  Jnne  10,1866. 
DsarSir:  I  write  this  to  acknowledge  tbe  receipt  of  thirty  cargas,  one  bushel 
(fanego),  and  nine  aUnudM  (a  24th  part  of  a  bnshel)  of  corn,  brought  by  the  maleteer 
MaroeUno  Flores,  on  aeoount  of  the  contract  between  you  and  said  Bartholow. 

I  have  not  paid  the  muleteer,  as  you  asked  me,  because  I  understand  from  Mr. 
Bartholow  that  this  com  and  enough  to  complete  one  hundred  and  fifty  bushels,  as 
also  the  gunpowder,  was  contracted  on  four  months'  time. 

Be  pleased  to  inform  me  whether  I  am  well  posted  in  the  matter  or  not,  and  how 
much  more  com  yon  have  ready  to  send  me,  and  when  I  can  expect  it. 
I  am  ever  your  sincere  serv't, 

J.  A.  De  Laonel, 
anp't  La  Abra  8.  M,  Co. 

Hacienda  db  La  Abra, 

TayolHia,  Junio  25,  1866. 
8«flQr  D.  Juan  Anto.  Diaz, 

Santiago  Papasquiero : 
Mci  SbSor  Mio:  Al  salir  para  el  puerto  bace  catorce  dlas,  no  habiendo  Uegada  ni 
vnaparte de  la  carga  de  Yd.  y  temoroso  de  la  falta  de  ella,  por  no  tener  por  ».  parte 
de  v.  eompromlso  oierto  de  tal  entrega,  y  por  otra  parte  estando  la  temporada  mui 
avanaada,  me  aaegur^  del  mais  que  necesitara  por  otro  lado  de  mode  que  hoi  al  toI- 
Ter  y  encontrar  el  de  V.  en  casa,  me  encnentro  algo  corto  de  reonrsos  para  hacerle  ^ 
V.  ^  page  debido. 
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8ieDto  en  lo  infinito  tal  trastorno  de  mis  caloolos  pero  hasacedido  por  razon  de  ruioB 
oironnstancias  Bobre  los  caales  no  ha  estado  on  mi  mano  evitar. 

PropODgo  lecibir  el  maiz  qoe  hoi  esta  en  el  can  ino  asi  como  este  que  ya  tengo  le- 
cibido  y  an  importe  total  pagar^  con  n.  h.  de  noventadias,  pagadera  en  laCia£d  de 
Durango. 

Espero  que  este  propnesto  le  enonentra  en  a<^ptacion  de  Yd.  soendo  lo  m^r  qne 
paedo  baoer.^Sin  mas  asonto  por  ahora. 

J.  A.  Dk  Lagnsl, 
8^t  lAi  Abra  S.  M.  Co. 

Haciknda  of  La  Abra, 
TaifolHUi,  June^iM.  1866. 
Mr.  Juan  Antonio  Diaz, 

Santiago  Papiuquiero: 
Dear  8ir  :  On  leaving  for  the  port  fonrteen  da^sa^o  without  having  reoeiTed  any 
parfc  of  your  cargo,  and  being  afraid  of  not  getting  it,  as  I  have  not  made  a  speciid 
engagement  with  you  for  sucn  ^  delivery,  and  as  the  season  (s,  on  the  other  hand, 
very  far  advanced,  I  secured,  at  some  other  place,  the  com  that!  needed,  so  that  find- 
ing yours  on  my  return  I  find  myself  a  little  short  of  funds  to  make  yon  the  required 
payment. 

'  I  regret  exceedingly  the  upsetting  of  my  calculations  owing  to  several  circomstanoes 
over  which  I  have  nad  no  control. 

I  propose  to  you  to  receive  the  com  that  is  now  on  the  way,  as  also  that  already 
delivered,  and  to  pay  for  it  with  a  draft  at  90  days'  sight,  payable  at  the  oitj  of  Du- 
rango. 

Hoping  that  this  proposal  should  meet  with  your  approval,  it  being  the  beat  that  I 
can  miUce,  I  am  your  sincere  servant. 

J.  A.  Db  Laonel, 
Sup'i  La  Abra  8.  M.  Co. 


36  Mazatlan,  liBXico,  16  June^  1866. 

Edward  H.  Parkbr,  San  F^noisco ; 
Dbar  8ir:  I  inclose  herewith  a  cheek  on  Bank  of  California  for  two  hundred  and 
ninety  dollars,  and  request  that  you  will  acknowledge  its  receipt  by  the  return 
steamer. 
This  closes  the  outstanding  aooonnt. 
Tours,  respectfully, 

J.  A.  Db  Laomxl, 

Si^t  La  Ahra  S.  M.  Co. 


Mazatlan,  Mbzioo,  16  June,  1866. 

W.  C.  BALL9TON, 

Caokier  Bank  of  California,  San  Franoiiwy: 
Sir:  Enclosed  herewith  I  send  duplicate  drafts  on  D.  J.  Oarth,  of  New  York,  for 
fifteen  thousand  dollars,  payable  at  sight  in  gold  coin. 
Against  this  I  have  drawn  on  the  Bank  of  California  for  the  following  amounts,  vis : 

In  favor  of  Echenique,  Pefia  &  Co $12,95L24 

In  favor  of  Saujuijo,  Argeres  AP^Jol I,3ia56 

In  favor  of  Brodie  &  Co 66.20 

In  favor  of  Edward  H.  Parker 290.00 

In  favor  of  Weaver,  Wooster&Co 375.00 

115,000.00 

Ton  will  credit  me  with  the  current  rate  of  premium,  whatever  that  may  be,  and 
advise  me  of  your  action  b^  return  steamer. 

Should  you  deem  it  requisite  communicate  with  Mr.  Garth  by  telegraph,  as  requested 
in  your  letter  of  May. 
I  feel  some  surprise  that  I  did  not  hear  from  you  by  this  steamer. 
Ton  will  perceive  an  erasion  both  in  this  letter  and  on  the  draft.    I  made  it  to  oor- 
rect  an  error. 

Very  respectfully, 

A.  Db  Lagnbl, 
Suft  La  Abra  8.  M.  Co. 
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Mazatuls,  MiBXico,  16  June^  18(i6. 
MwBn.  Bbodis  A  Co.,  San  Frandsoo  : 

GBm^BMKH :  Enclosed  please  find  check  on  the  Bank  of  California  for  sixty-five 
dollars  and  twenty  cts.,  that  being  the  balance  dne  on  yonr  acconnt. 

Ton  will  oblige  me  by  acknowledging  the  receipt  of  this  money  by  the  retnm 
steamer. 

Beepectfnlly, 

J.  A.  Db  Lagmbl. 

8i^i  La  Abra  8.  M.  Ch. 

37  Mazatlan,  Mexico,  16tA  June,  1866. 

Messrs.  Weaver,  Wooster  &.  Co., 

San  Franoi8oo : 
Gsktlemkn:  Enclosed  please  find  my  check  on  Bank  of  California  for  three  hun- 
dred and  seventy-five  dollars,  being  amonnt  of  yonr  bill  received  by  last  steamer. 
Please  acknowledge  the  receipt  of  this  money  at  yonr  earliest  convenience. 
"    Bespeotfnlly, 

J.  A.  De  L  AON  el, 

Snp'ePt  La  Abra  S.  M.  C, 


Hacienda  La  Abra,  TayoUUa,  28  Jnnio  1866. 
Sefior  D.  Juan  A.  Diaz, 

Santiago  Papazquiero: 
Hvr  BeHor  Mio:  Hace  diez  y  siete  dias  al  salirme  de  aqui  para  el  pnerto 

del  niaij  contratada  lo  cual  no  llegaba  y 

acordaodome  de  relative  ^  la  entrega  de 

veinticinco  6  trienta  cargas  asegnrarme  de  este  articnlo 

por  otro  parte,  para  no  qiiedar  escaso,  y  por  compre  por  otro 

parte. 

A  mi  vnelta  encontra  en  casa  nna  parte  del  mais  de  Yd.  y  me  informe  el  arriero  qne 
mas  venia  en  camino. 

Porsnpnesto  aqnello  ya  racibido  le  sera  payado  pero  el  resto  para  llegar,  habiendo, 
ya  oomplido  el  plazo  especificado,  no  me  obligad  recibor. 

Sin  embargo  como  algonas  circunstancias  qne  no  este  en  mi  evitar,  hace,  qne  me 
es  imposible  pagar  al  contat'O  aun  por  lo  reci  uido ;  proiK>n^o  i  Yd.  recibir  lo  demas 
todo,  y  pagarle  con  nnestra  betra  de  noventa  dias  pagadera  in  Durango. 

Le  he  facilitado  al  enviado  D.  Candelario  Diaz,  &  sa  pedido,  unos  cincnenta  y  dos 
pesos,  los  qne  he  sentado  i  la  cuenta  de  Y.  y  me  hace  el  favor  de  decirme  si  podr6 
caigarle  i  Y.  nna  cnenticita  de  casa  de  diez  pesos  qne  me  debe  el  mencionado  Diaz 
porsopneeto  &  cnenta  del  mais. 
8oideY.8.a8., 

J.  A.  Db  Laonel. 
[TranelatloB.l 

Hacienda  of  La  Abra,  TayolHta,  28th  June,  1866. 
Mr.  Juan  A.  Diaz, 

Santiago  Papazquiero: 
8ib:  On  my  departure  for  the  port  seventeen  days  ago,  of 

the  com  contracted  for,  which  did  not  arrive,  and  remember- 

ing that  relative  to  the  delivery  of 

tventy-five  or  thirty  cargas,  to  assure  myself  of  getting  this 

article  some  place  else,  so  as  not  to  be  short,  and  by  bought  at 

UM>tber  place. 

On  my  retnm  home  I  found  part  of  your  com,  and  the  muleteer  informed  me  that 
•ome  more  was  on  the  way. 

Tbe  com  already  received  will,  of  course,  be  paid  for,  but  the  balance  that  is  to 
cme,  as  the  time  nxed.has  already  elapsed,  I  am  not  obliged  to  receive. 

ijsome  circnmstances,  however,  which  I  can  not  avoid  make  it  impossible  for  me 
to  pay  cash  for  that  already  received,  I  propose  to  you  to  receive  tbe  whole  balance, 
and  pay  for  it  with  onr  drail,  payable  at  Durango  ninety  days  after  sight. 

Iliave given  the  messenger,  Candedelario  Diaz,  fifty-two  dollars,  he  asked  me  for, 
which  I  have  cbar]ged  to  yonr  acconnt.  Do  me  the  favor  to  tell  me  if  I  can  charse  to 
JDQ  a  small  bill  of  ten  dollars  which  the  said  Diaz  owes  me,  of  course  on  ac'i  of  the 
corn. 

I  am  youTBf 

J.  A.  De  Lagnbl. 
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Tayolttta,  2ri  de  June,  1866. 
Dbab  Sir:  Please  accent  my  thanks  for  tlie  readiness  to  assist  ma,  manifested  by 
yoaraelH    Mr.  Bryant  had,  however,  already  oommenced  making  the  riTots and  maity 
more  were  required  than  yon  had  to  spare. 

I  am  again  oooipelied  to  ask  your  assistance  in  the  matter  of  shingling  nails,  ours 
are  exhausted,  and  my  roof  only  partly  on.  Yon  will  therefore  oblige  me  greatly  by 
sending  by  the  bearer  of  this  about  seventy-five  pounds  (75  lbs.)  of  Bhingliog  nsils, 

or  if  you  have  not  got  them,  send  six-penny  nails. 
38  I  would  also  request  that  you  let  me  nave  two  or  three  brooms  ( com )  for  boose 

use.  Please sena  bill  with  the  goods.  You  will  oblige  still  further  by  ssTiog 
to  Mr.  Carr  that  when  he  is  able  to  work  1  should  like  to  see  him,  for  we  need  tbe 
services  of  a  competent  masc»n  now. 

The  Mexican  mason  from  San  Dimas  left,  a  day  or  two  since,  because  I  was  unwill- 
ing to  continue  him  at  $2.50.  Ais  work  has  all  fallen  down,  and  I  want  him  to  re> 
store  it,  the  other  masons  being  stone  workers  only. 

Please  endeavor  to  get  him  back,  if  you  can  ;  send  him  over  to  work  at  old  rates, 
if  we  can  do  no  better. 
Yours,  truly, 

J.  A.  DE  Laonu. 
J.  G.  Rick,  Esq.,  Sujfi,  etc. 

Hacienda  de  La  Abra  8.  M.  Co., 

Tayoltiia,  6  JaZy,  1866. 
Messrs.  Echrniqub,  PbSa  &,  Co. : 

Gentlemen  :  As  I  can  not  visit  Mazatlan  at  this  time,  I  have  to  ask  at  your  hands 
the  favor  of  settling  one  or  two  bills,  which  are  due. 

Yon  will  oblige  me  by  placing  witn  tbe  house  of  Messrs.  Echeguran,  Qaintana  k 
Co.  to  the  credit  of  Sr.  D.  Angel  Castillo  del  Valle,  of  Durango,  the  sum  of  two  tboa- 
saud  and  forty-eight  dollars  and  thirty-one  cents  (|2,048.31),  which  amount  will  be 
due  by  the  time  this  reaches  you. 

Please  take  a  receipt  for  this  amount  in  my  name,  and  forward  it  to  me,  with  tbe 
mail  matter  coming  up.  I  also  have  to  ask  that  yon  purchase  a  draft  on  San  Fran- 
Cisco,  Cal.,  for  fifteen  nundred  dollars  in  coin,  in  favor  of  John  G.  Edgar,  and  make 
it  payable  to  himself  or  order. 

This  draft  you  will  please  inclose  with  the  accompanying  letter,  sent  herewith,  aod 
directed  to  John  G.  Edgar,  San  Francisco,  California,  taking  the  precaution  to  send 
it  by  Wells  &  Fargo's  Express. 

8uch  mail  matter  as  there  may  be  for  me  or  the  men  employed  here,  a  list  of  whoae 
names  I  send  herewith,  you  will  please  deliver  to  Mr.  George  Grassie,  who  will  hand 
you  this. 

You  will  oblige  me  by  sending  a  list  of  letters  sent  up.  with  the  chaises  or  expense^ 
if  any,  opposite  to  each  name,  Uiat  I  may  charge  or  colleot  it  here. 
With  respect^  your  ob'd't  serv't, 

J.  A.  DB  JjkSXKU 

Hacienda  db  La  Abra  S.  M.  Co., 

TayolHtaj  6  JaZy,  1666. 
Sib:  At  the  request  of  your  brother,  who  is  now  employed  here,  I  send  you  a  draft 
(payable  in  coin,  in  San  Francisco)  for  fifteen  hundred  dollars.    I  trust  it  will  reach 
you  speedily  and  safely,  of  which  I  have  no  doubt,  having  sent  it  by  Wells  &,  Ft^i 
Express. 

Very  respectfully, 

J.  A.  DB  Laonel,  Sup' ft, 
Bir.  John  G.  Edqar, 

San  FranoUoOf  CaHfomia. 

List  of  names  of  persons  at  the  T^a  Abra  Co.'s  works  for  whom  letters  firom  Enrope 

or  the  United  States  may  arrive. 
Alfred  Bryant. 
J.  Edgar. 
A.B.Elder. 
Dan.  Sullivan. 
James  Collins. 
J.  W.  Green. 
J.  Keeghan. 
Richard  Honith. 

Charles  E.  Norton.  T 

Francisco  Dominguez. 
(And  mail  matter  for  myself^  private  or  otherwise.) 
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N.  B.— Pieaee  remember  to  make  a  list  of  names  of  the  peraone  for  whom  UU&tb  are 
sent  up  by  the  oooriers,  and  charge  opposite  each  the  number  of  letters  sent  and  ac- 
eoont  of  postage  or  express  charges  paid  on  each  aocoant,  in  order  that  I  may  collect 

the  same  here. 
39         1  will  farther  request  you  to  make  a  close  and  water-tight  package  of  the 
letters,  and  seal  the  same. 
Very  respectfy,  etc., 

J.  A.  DS  Lagnel,  8^i. 
Messrs.  Echenique,  FeSa  &  Co. 


UAdBUDA  DE  La  Abra  S.  M.  Co., 

Tayoltita,6JMly,  1866. 

Gbictlbmen  :  By  this  courier  I  write  to  Messrs.  Echenlqiie,  Pefia  &  Co.,  requesting 
them  to  deposit  with  you,  in  favor  of  S'or  D.  Angel  Castillo,  of  Duraugo,  the  sum  of 
two  thousand  and  forty-eight  dollars  and  thirty-one  cents  ($2,04431),  that  being  the 
balsDoe  od  oar  accounts  due  to-day. 
Tou  will  oblige  me  by  advising  me  of  the  receipt  of  the  sum  npecified. 
The  three  letters  entrusted  to  my  care  by  S'or  D.  Pedro  Eohegureu  were  duly  des- 
patched to  the  postmastei  at  Gavilanes  by  a  courier,  there  being  no  other  means  of 
forwacdiug  them. 

I  acted  &as,  fearing  that  the  letters  might  be  of  importance,  and  therefore  would 
not  risk  delay. 

With  best  wishes  for  all,  I  remain  yours,  respectfully, 

J.  A.  DE  Laonel,  SmpdL 
Messrs.  EcHxou&EN,  Quint  ana  &  Co., 

Masatlanj  Mexico, 


Hacienda  de  la  Abba  S.  M.  Co., 

TayolHta,  6  Julyy  1866. 
D.  J.  Gastii.  Esq're, 

Treasurer  La  Abra  S,  M,  Co. : 

Dear  Sib  :  For  some  days  I  have  been  feeling  so  ill  as  to  be  almost  wholly  in- 
capacitated for  the  discharge  of  any  duty,  and  am  now  momentarily  awaiting  a  chill, 
which  giyes  notice  of  its  near  approach. 

Perhaps  it  may  afford  you  a  better  insight  into  my  actual  condition  when  I  tell  you 
that  I  hare  had  them  now  for  five  or  six  days  consecutively,  with  burning  fever  and 
great  consequent  exhaustion. 

Knowing,  however,  your  deep  interest  and  anxiety  respecting  the  completion  and 
n^oriing  of  the  mill,  I  nerve  myself  to  give  you  some  little  light  respecting  the  ad- 
Taneement  of  the  work. 

To  Mr.  Adams  I  would  also  write,  but  my  feelings  forbid  the  attempt. 

Since  my  last  the  roof  of  the  mill  has  been  nearly  completed,  and  will  be  entirely 
iuatBwdays. 

Dnring  my  absence  at  Mazatlan  the  first  heavy  rain  fell,  and  owing  to  the  want  of 
a  good  fonndation  in  a  part  of  our  mill  wall,  the  heavy  pressure  ef  water  from  the 
hiil-side  done  it  some  damage,  and  which^  owinj|[  to  the  great  scarcity  of  masons,  could 
not  be  repaired  at  once,  but  is  now  rapidly  being  put  in  a  better  condition  tnan  at 
first 

There  now  remains  to  complete  the  reverberating  ovens,  refining  furnace,  and  retort 
fnmace,  and  I  am  about  to  commence  to  grade  off  a  place  near  the  mill  for  them, 
which  will  be  a  comparatively  short  job.  The  grading  for  the  site  of  the  boiler  is 
complete,  and  the  necessary  walls  will  be  commenced  next  week.  The  iron  work  is 
progressing  slowly,  having  but  one  smith  and  helper,  but  I  trust  that  by  another 
month  the  pans  will  be  up  and  in  their  place. 

The  ditch,  as  I  said  in  my  last.  I  look  upon  as  an  independent  work,  and  which 
aboald  have  been  finished  before  tne  rainy  season. 

I  had  quite  a  lon^  stretch  of  ditch  walled  up,  and  the  arch  thrown  over  a  part  of 
it,  to  prevent  its  being  filled  in  by  the  wash  or  a  small  creek  which  crosses  its  route 
at  right  angles.  The  rain  came  upon  us,  however,  before  the  masonry  got  well  hard- 
ened, and  the  waters  of  the  creek  carried  a  part  of  the  arch  away,  and  I  have  con- 
claded  to  spend  no  more  upon  this  work  at  a  risk,  but  await  the  dry  season.  I  can, 
by  clearing  out  the  ditch^  bring  water  enough  to  the  mill  to  ran  it  when  we  may  be 
ready  so  to  do,  and  this  without  much  expense. 

In  consequence  of  the  heavy  outstanding  indebtedness,  and  which  I  must  meet  to 

S.  Doc.  231,  pt  2 19 

Digitized  by  VjOOQIC 


270  THE   LA    ABRA   SILVER    MINING   COMPANY. 

re-establish  the  credit  of  the  co.,  I  decided  to  lessen  the  expenditmes,  and  redaoed  the 
working  force  at  the  mines  nearly  one-half,  being  obliged  also  to  suspend  the  work- 
ing of  the  Cristo  on  acconnt  of  foul  air  in  the  lower  level. 
40  The  payments  made  formerly  to  workmen  and  others  in  cash  are  now  made 

in  cash  and  goods,  one  part  of  the  former,  and  two  of  the  later. 
I  inclose  here  a  statement  of  onr  cash  account,  to  which  and  to  my  explanatioo  I 
beg  your  attention.    I  am  now  in  bed  with  a  severe  chill,  and  am  writing  this  by  ao 
amanuensis. 

Hoping  to  give  you  a  lengthy  and  more  thorough  report  by  next  mail,  youn,  m- 
spectfully, 

J.  A.  UK  Lagnel,  SMpdL 


Hacienda  ds  La  Abra, 

Julg  6<A,  1866. 
Jos.  G.  liiCE,  Esq're, 

8upt,  JJurango  8.  M.  Co.,  San  Dimas: 
Sir  :  By  the  bearer  I  send  you  a  package  of  mail  matter,  which  yoa  will  please  in- 
struct your  carrier  to  deliver. 

I  will  be  pleased  to  accept  your  proposal  relative  to  my  bearing  one-half  the  ex- 
pense of  the  express  to  Mazatlan,  and  you  will  please  instruct  him  also  to  call  at  the 
house  of  Echenique,  Pelia  &  Co.,  upon  returning  from  the  port,  to  receive  such  matter 
as  they  may  have  in  care  for  me,  and  you  will  forward  such  to  me  by  express  upon 
its  arrival. 
I  would  thank  you  to  send  over  the  mason  Apolonio  as  soon  as  you  can  conveniently. 
Excuse  brevity,  as  I  am  sick  and  in  bed  with  severe  chills. 
Tours,  respectfully, 

J.  A.  DE  Lagkel,  S^tdU 

Hacienda  ds  La  Abra, 
TayolUta,  Julio  13  de  1866. 

Sefior  D.  Jssus  Ma.  Garrola, 

OaviUmes: 
EsTiMADO  SeIHor  Mio  :  Habiendoseme  Y.  dispensado,  con  tanto  bondad,  nd  mo- 
lestia  del  otro  dia,  vuelvo  &  occuparle  con  un  asunto  del  mismo  claae,  siendo  on 
pedido  para  la  proroga  de  la  mina  del  Promontorio,  propriedad  de  las  mismas  pe^ 
sonas  que  represento  aqui,  el  cual  pedido  debia  haber  sido  inoluso  con  el  de  las  otras 
de  la  compafiia,  y  no  fu^  por  mi  descuido,  y  aprovecho  de  la  presente  oportunidad 
para  enviarselelo,  para  que  se  sirve  atender  6  ello  asi  como  al  otro.    Contando  Y. 
sieropre  en  que  s.  c.  cubridora  de  los  gates  que  incnrra  ser^  paganda  a  la  vista. 
Accepto  v.  saludes  y  espresiones  de  mi  alta  consideracion  y  respecto. 
Soy  de  Yd.  Sefior,  su  afeco  y  S.  S.  8.,  etc. 

J.  A.  DE  Lagnrl,  SupdL 

U  [TranaUtioD.] 

Hacienda  of  La  Abra, 
Tayoltiia,  July  13,  1866. 
Sefior  Don  Jssus  M.  Gurrola,  Gavilanea : 

My  Dear  Sir:  As  you  have  been  so  good  as  to  excuse  the  trouble  I  gave  yon  the 
other  day,  I  come  to  you  again  with  a  matter  of  the  same  kind,  it  being  thepetitioQ 
for  the  extension  of  the  time  for  working  the  mine  Promontory,  belonging  to  the  same 
persons  whom  I  here  represent,  which  petition  ought  to  have  been  sent,  toother  with 
the  others  of  the  company,  but  was  not,  thanks  to  my  oversight.  I  avail  myself  of 
the  present  occasion  to  send  it  to  you  in  order  that  you  be  pleased  to  attend  to  it  tt 
the  same  time  as  the  other,  being  sure  that  your  account  of  the  expenses  in  this  mat- 
ter will  be  paid  at  sight. 
Accept  the  assurances  of  my  high  consideration  and  respect, 
i  am,  sir,  your  most  affectionate  and  sincere  servant, 

J.  A.  de  Laqnel, 
8u^t  La  Abra  S.  M.  Co. 

40  Tayoltita,  25jA  July,  1866. 

Mr.  J.  G.  Rice: 

Dear  Sir  :  The  mail-matter  forwarded  by  the  Mozo  Paz  was  received  in  good  order, 
and  the  amount  (f^O)  of  twenty  dollars  duly  credited  to  the  Durango  S.  M.  Co. 

I  am  obliged  to  you  for  your  efforts  to  procure  mo  masons,  but  believe  that  at  proseot 
we  are  doing  pretty  well,  though  another  stone  mason  would  perhaps  not  be  amiss, 
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proTided  he  be  not  too  high-prioed.  The  brick- work  reqairing  immediate  attention 
is  til  done,  and  Arriola  can  do  the  reet.  I  am  very  glad  yon  are  succeeding  so  well, 
ind  trust  that  each  day  may  add  to  yoor  good  fortune.  As  to  the  communication, 
shown  to  me  by  Mr.  Grassie,  and  herewith  returned,  I  do  not  think  there  is  any  ne- 
cMMty  for  action,  and  therefore  do  not  sign  it  or  add  anything  to  it. 

DesiriDg  to  ascertain  tmly  the  grade  of  the  ditch,  I  have  to  ask  the  loan  of  your 
level,  about  which  we  have  already  spoken.  I  would  send  for  it,  but  presume  you 
would  prefer  to  select  vour  own  man,  some  one  you  know  to  be  careful. 

Id  conclusion,  I  would  desire  to  know  if  it  will  be  convenient  for  you  to  settle  up 
your  account,  as  I  shall  very  shortly  need  the  money  here. 
Yours,  truly, 

J.  A.  DB  Lagnel. 


41  Hacienda  de  La  Abra,  Julio  26,  '66. 

8efk>r  D.  AirroNio  Akaiza, 

Gvari«f»ne : 
MUT  SkRor  Mio  :  En  su  carta  del  5  de  May,  del  presente  alio,  y  dirijida  al  8or.  Cer- 
▼mDteSya&adioYd.  una  notita  relative  l(  la  historia  de  la  mina  Promontorioqneosrecid 
v.  enviarle  al  ex-admor.  de  esta  Hacienda,  ol  Sor.  61.  Bartholow,  como  el  le  habiaes- 
ptiotdo. 

Como  esta  carta  allegd  6  este  en  los  dias  de  la  sal  ida  del  referido  Sefior  para  Ice  £.  U., 
etUba  yo  eneargado  por  el  asi  como  por  los  proprietarios  de  recibir  la  referida  rela* 
don  de  Yd.  para  remitir  selos,  por  lo  tanto  tomo  la  libertad  de  molestarle  snplicande 
m  nrva  tener  la  bondad  de  mandarme  la  historia  especificada  para  los  uses  reflredos 
adesMs  como  tengo  in  teres  en  saber  yo.  las  tradiciones  de  una  mina  tan  manolonada. 
Sin  mas  por  ahora,  soy  de  Yd.  aiecs.  y  S.  8.,  etc., 

J.  A.  DB  Laqnel. 

(Traiislatioo.J 

Haciknda  of  La  Abra,  July  26,  1866. 
SeOor  D.  Antonio  Abatza,  0%ari$eme : 

8iB :  Tour  letter  of  the  5th  of  May,  of  the  present  year,  addressed  to  Mr.  Cervantes, 
eontaiDsd  a  postacriptum  in  regard  to  the  liistory  of  ;ho  Promontory  mine,  which  you 
promised  to  send  to  Gen.  Bartholow,  theex-8uperint<>ndent  of  this  ne^i^otiation,  who 
bad  saked  you  for  it. 

As  said  letter  was  received  here  when  the  above  gentleman  was  preparing  to  leave 
fijrtbe  U.  8.,  both  he  and  the  owners  have  requested  ine  tt)  i-eceive  your  history  and" 
•od  it  to  them.     I  t-ake,  therefore,  the  liberty  to  trouble  you  wi  t  h  the  request  that  you 
be  kind  enough  to  forward  it  to  me  for  the  above  purpose.     1  urn  besides  interested  in 
besiinff  the  traditions  of  such  a  famous  mine. 

I  am,  your  most  affectionate  and  sincere  servant, 

J.  A.  DB  Lagnel. 


Tayoltita,  27  July,  1866. 

BiAB  Sat:  Please  accept  my  thanks  for  the  level,  wbieb  arrived  HaiVty  a  few  min- 
itflt  since,  together  with  the  notes  of  yourself,  the  prefect,  and  Col.  Valdespino. 

Too  most  pardon  me  for  asking  you  for  the  balance  in  your  bauds,  but  I  need  it 
nrj  mnoh,  having  exhausted  my  ready  money. 

As  to  the  Rosario  &,  Carmen  Co.'s  bill,  you  will  please  not  include  that  now,  as  there 
IB  some  aoo'ts  pending,  and,  by  arrangement  between  us,  1  have  to  see  Dr.  Carmen 
lufflself  first. 

Whatever  the  balance  may  be,  if  against  us,  of  course  I  will  promptly  pay. 

I  thank  yoo  for  the  hints  and  information  you  give  me  respecting  the  forced  loan. 
Ititiikee  me  as  rather  strange  that  one-half  of  tne  tax  shonld  lie  between  yon  and 

I  am  powerless  to  comply  with  the  money  part,  not  having  the  wherewithall. 
CoL  Norton  Joins  me  in  kind  regards  to  yon. 
Yours,  tmly, 

J.  A.  DB  Laonbl. 


J.  0.  Rice,  EsqV, 

Aipl.  Durango  S,  M,  C^ 
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Hacibnda  de  Li  Abka,  Julio 21-^,  18G6. 
Sot.  Gefe  Politico  del  Mineral  de  San  Dimas  : 

Su  oficio  de  ayer  llego  ^  mis  mauos  eo  debido  tiempo,  y  impueato  de  bu  couteDido, 
relativo  i  bu  prestamo  6  i^oDtribucion,  que  exije  de  los  vecinos  del  districtoy  para  el 
oostea  de  la  fuerza  del  Sor.  Corouel  Yaldespires,  contesto  en  el  acio. 

De  los  reugluues  que  V.  me  pide,  y  de  que  teogo,  le  mando  una  parte  y  espero  que 
le  sera  utiles  y  aceptables.  En  respeot  al  dinero  efectivo,  siento  t^ner  que  decirle  que 
me  es  impossible  remitii  aun  poco,  porque  uo  tengo  agui,  ni  aun  lo  necessario  paia 
cubir  mis  muchos  y  constantes  gastos. 

Le  Buplico  tomar  eu  consideraoion,  que  esta  Hacienda  ha  traida  ya,  miles  sobre  inilee 
de  pesos,  al  pais,  de  la  cual  suma  casi  toda  ha  side  gastado  en  este  minerid  mismo, 
entre  la  ffeute  menesterosa,  y  una  suma  considerable  en  derechos  pagadosl^  la  teeoreria 
del  partido,  bajo  cuya  bandera  milita  el  Sor.  Col.  Yaldespiros,  y  de  toda  este 
42  suma  no  hemes  recibido  hasta  hoi  como  es  notorio  y  publico,  ni  un  solo  peso. 
Le  remito  &  Y.  dos  piezas  de  mahon  aznl,  y  dos  piezas  de  manta  cone  el  el  valor 
de  setenta  cinco  pesos  con  sesenta  y  cinco  centaros,  de  la  cual  sirvase  remitirme  el 
correspondlente  recibo,  para  cnbrirme  con  la  oompauia  que  tengo  el  honor  de  repre- 
s^ntar. 

Afiado  en  conclusion  de  esta,  que  me  es  muy  estrafia  que,  siendo  la  suma  total  de  le 
contribucion  penida  $1,200  la  cuotade  las  dos  Compaf&ias  Americauas  llega  &  la  mitad 
de  ella.  Cuando  bai  en  el  districto  varies  veciuos  que  tienen  proporciones  consider- 
ables. 

Soi  de  Y.  Sefior  mio.    Su  ato.  y  S.  S.  S.,  Q.  S.  M.  B., 

J.  A.  DK  Lagnel. 

|TTaii8Utioii.l 

Hacienda  of  La  Abra,  July  *2tij  186a 
To  the  Gefe  PoHHeo  of  the  San  Dimaa  mines  : 

In  due  time  reached  me  your  communication  of  yesterday  in  regard  to  a  loan  or  tax 
which  you  exact  from  the  residents  of  the  district  for  the  support  of  the  iDrces  of 
Colonel  Yaldespino,  and  having  noticed  the  contents  thereof  I  answer  it  forthwith. 

I  send  you  part  of  the  articles  I  have  and  which  yon  ask  me  for,  hoping  that  they 
be  nseful  and  acceptable  to  yon. 

As  regards  the  cash  I  am  sorry  to  inform  yon  that  it  is  impossible  for  me  to  send  yon 
even  a  little,  becanse  I  have  not  here  the  necessary  amount  to  defray  my  many  and 
constant  expenses. 

I  roqnest  yon  to  consider  that  this  hacienda  has  brought  the  country  thousands 
and  thousands  of  dollars,  most  of  which  have  been  spent  among  the  iietMly  people  of 
this  district^  and  a  considerable  part  in  duties  paid  into  the  treasury  of  the  district, 
^nder  whose  flag  Col.  Yaldespino  is  sorving.  As  it  is  ]^ublic  and  well  known,  not  a 
single  dollar  have  we  received  of  this  sum  up  to  date.  I  send  yon  two  pieces  of  blue 
mahon  and  two  pieces  of  bleached  cotton,  valued  at  sixty-five  dollars  and  seventy- 
five  cents,  of  which  amount  be  pleased  to  send  me  the  corresponding  ivceipt,  in  ordei 
that  it  may  serve  me  as  a  voucher  to  the  company  I  have  the  honor  to  represent. 

In  conclusion  permit  me  to  add  that  it  is  very  strange  to  me  that  the  total  amount 
of  the  tax  being  $1,200  the  share  allotted  to  the  two  American  companies  should 
amount  to  half  that  sum,  when  there  are  in  the  district  several  residents  who  have 
considerable  property. 

I  am,  sir,  your  Hincere  servant, 

J.  A.  DB  Laomkl. 


Hacienda  dk  La  Abra,  Julio  28  de  1866. 
Sor.  Coronel  D.  J.  V^aldespino, 

San  IHmaH  : 
SeSOR  Mio:  Impnesto  por  su  grata  de  a>er,  de  la  situacion  triste  en  (^ue  se  halle, 

Eor  el  careciraiento  de  secursos,  y  de  que  piensa  Y.  retirar  del  Districto  pndiendo 
acerse  de  recursos  para  tal  movimieuto. 

Entendido  de  la  mucho  nocesidad  que  snfra  y  considerando,  como  Y.  mismo  me 
dice,  los  muchos  males  que  sufrariamos  si  con  su  fuerza,  viniera  par  aca,  hayo  onanto 
puedo  para  allanar  la  Hituacion  y  mando  6\a,  gefatura  del  districto  unos  dos  piecas 
mahon  y  dos  de  manto,  sienda  esros  los  nviglones  que  tengo  de  los  artionlos  moocio- 
naidos,  de  mas  necessidad. 

Me  es  impossible  contribuir  eu  dinero  hacia  allanar  el  abastecimiento  ds  lo  que 
hoi  le  hace  falta. 

Sirvase  Y.  considerar  que  nuestra  Haciouda  de  beneficio  no  esta  completa  y  por  lo 
tanto  inproductivo,  sin  oontar  con  los  muchos  gastos  que  todavia  tenemos  qne  haoer. 
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f  eftocoo  el  tiempo  de  aguas  encima  el  dinero  esoase  y  lejos  y  la  situaciou  normal 
politioo, qae  no  deja  de  oauBaoios  graves  perjaicioH.  No  estoi por  lo tanto,  en  coodicion 
para  proBtarme  como  V .  desea  a  la  pedida  del  Sor.  Gefo  Politico,  pero  le  remito  lo  qae 
(QDgo,  J  desco  qae  sean  acceptados,  como  indice  de  ami  bueaa  volimtad. 

SapoDgo,  qne,  por  snpnesto  habieodo  contribaido  lo  posible,  puedo  segair  en  mis 
(aba  jos  sin  temer  la  interrupcion  qne  causa  la  vonida  de  una  tropa  armada. 
8oi  de  y.  Sefior,  mio  so  artento,  y  S.  S.  S.,  Q.  S.  M.  B., 

J.  A.  DB  Laonrl. 

[TranAlfttioD. ) 

Hagirvda  op  La  Abra,  July  28/A,  IH66, 
CoL  D.  J.  yAU>SSPiNO,  San  IHmas : 

Sib:  TonrfaTorof  yesterday  informs  me  of  the  sad  situation  in  which  yon  find 
joonelf  for  the  lack  of  resources  and  of  your  intention  to  procure  them  preparatory 

to  leaving  the  district.  '    . 

43  Understanding  the  great  nee<l  that  you  are  in  and  considering,  as  you  yoor- 

self  state,  the  many  evils  that  we  woald  suffer  if  you  should  bring  your  forces 
here,  I  do  all  I  can  to  oyercomo  the  difficulties,  and  I  have  sent  to  the  political  chief 
of  the  district  two  pieces  of  mohair  and  two  of  bleached  cotton,  those  being  the  only 
thiDgs  among  the  necessary  things  mentioned  which  I  have. 

It  is  impossible  for  me  to  contribute  with  money  in  order  to  provide  you  with  what 
jon  need  to-day. 

Be  pleased  to  consider  that  our  reducing  works  are  not  complete,  and  fherfore  nn- 
productive,  without  reckoning  the  many  expenses  that  we  yet  have  to  make,  the 
proximity  of  the  rainy  season,  the  scarcity  of  money,  and  the  abnormal  political  sitn- 
9iWQ.  which  can  not  but  cause  us  serious  damages. 

I  sm  not,  therefore,  in  a  condition  to  accede,  as  you  desire,  to  the  wishes  of  the 
poetical  chief,  bat  have  sent  him  what  I  have,  hoping  that  they  be  accepted  as  a 
token  of  my  good  will. 

I  sappose  that  having  contributed  with  what  I  can  I  may,  as  a  matter  of  course, 
nsnoie  my  work  without  fearing  th€^ interruption  that  wouhl  be  caused  by  the  arrival 
of  anned  foroee. 

I  am,  air,  yoor  attentive  and  sincere  serv't 

J.  A.  De  Laqnel. 

Hacirnda  db  La  Abka, 

TayoUita,  M  July,  1866. 
ICr.  J.  G.  Sice, 

8*pt.  Durango  8,  Mine$ : 
Dear  Sot:  I  hasten  to  acknowledge  the  receipt  of  your  note  of  the  29th  inst.,  and 
•lio  of  oue  hondred  dollars,  in  silver,  paid  on  account. 

I  enclose  herewith  a  statement  of  your  account,  as  appears  by  oar  books,  differing 
from  youra  a  few  dollars,  in  your  faver,  however. 

If  there  shonld  be  anything  omitted  by  me  please  correct  such  error  and  inform  mo 
of  it 

I  send  you  two  bottles  of  mustard  as  requested,  price  $1  each ;  you  will  find  them 
ioeloded  in  the  bill  herewith. 

Ah  to  the  forced,  voluntary  (f )  loan,  it  was  an  impossibility  to  meet  the  demand, 
ud  I  so  stated  in  my  note  to  the  prefect. 

Tou  can  not  have  failed  to  notice  that  the  exact  half  of  the  whole  levy  was  laid 
upon  yon  and  myself,  a  fact  1  brought  to  the  attention  of  the  parties  interested. 

I  feci  obliged  to  you  for  your  frequent  notes  and  kind  offices  generally,  and  would 
be  pteafied  to  see  more  of  you  here  or  at  home,  but  circumstances  forbid. 

Please  kcgj  me  advised  of  events  passing ;  1  regret  to  announce  the  death,  yester- 
<i«7>  of  Mr.  Domingnez. 
Yours,  truly, 

J.  A.  De  Laonel. 


The  Durango  Silver  Mines  to  La  Abra  Silver  Mining  Co.,  Dr. 
1«66. 

^y    1.  For  balance  as  per  Qen'l  Bartholow's  books $110.09 

Jmieie.     "   cashlrom  J.A.  DoLagnel tiOO.OO 

ivijZi,    '*   2  bottles  mustard 2.00 

712.09 
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The  Durango  Silver  Miner  to  La  Abra  Silver  Mimug  Co.,  /'r.— CoDtinned. 

CONTB4. 

1866. 

May     6.  By  cash  from  Mr.  Ric  J |61.89 

May  If).  By  cash  (Mr.  Graasie) 48 

*'     "   2trowel8 3.50 

22.    "    1  arroba wickiDg 25.00 

June  20.    **    25  cartas  of  corn,  at  $15 375.00 

25.  **   snndriea {nails  and  brooms) 6.50 

Jnly    6.    »*    payment  to  Correo * l.OO 

26.  **   share  of  expense  of  Correo  to  MazatPn 20.00 

30.    •*    cash 100.00 

1640.89 

Balance  dne  La  Abra  S.  M.  Co $71.20 

44  .  Mazatuln,  Mbxicx), 

16a  Augmst,  1866. 
D.  J.  Garth,  Esq're, 

La  Abra  8.  M.  Co. : 

Dear  Sir  :  Not  bein^  here  last  month,  I  received  year  mail  matter  by  the  hands  of 
a  courier  I  sent  down.  Therefore  coald  not  easily  acknowledge  the  receipt  of  the  let- 
ters he  brought  four  weeks  since  of  the  following  dates,  vie,  11th  May,  ^66 ;  19  May, 
'66 ;  31  May,  '66 ;  11  June,  '<>6,  and  25  June,  ^66. 

By  this  steamer  I  received  your  letter  of  the  10  Jnly  containing  a  note  of  a  friendly 
character,  which  I  notice  els^^where. 

As  the  letters  of  former  steamer  call  for  no  especial  notice  or  attention  here,  I  shall 
confine  myself  to  your  last,  and  also  endeavor  to  give  you  precise  information  respect- 
ing the  condition  of  the  work. 

I  here  thank  yoa  for  the  expressions  of  confidence  and  satisfaction  contained  in  your 
letter  in  reply  to  mine.  I  can  only  say  that  however  open  to  criticism  my  adminis- 
tration may  be,  my  ouly  object  has  been,  and  will  be,  to  cany  out  as  speedily  as  pos- 
sible your  wishes  and  instructions. 

The  wheel,  battery,  and  will-house  are  completed ;  the  and  roof  being 

finished,  the  machinery  in  its  place  and  arranged,  save  the  boiler  for  heatins  the 
patio ;  this  was  improperly  sent  from  San  Francisco  in  small  pieces,  when  much  ol  this 
work  shonld  have  oeen  done  in  the  foundry  there.  The  object  of  ray  beiuff  here  is  to 
secure  a  competent  person  to  rivet  together  the  boiler,  aucf  though  it  migBt  possibly 
be  done  successfully  with  the  labor  we  have,  yet  I  have  deemed  it  preferable  to  leave 
nothing  to  chance,  and  I  think  I  have  the  man  I  want. 

On  Boardner's  defection  I  engaged  the  services  of  Seth  Rice,  former  machinist  and 
and  was  congratulating  myself  and  the  company  with  the  happy  ex- 
change, when  nnfortunately  at  the  end  of  the  month  he  determined  to  leave,  mnch  to 
my  r(;gret.    During  his  stay,  however,  the  work  went  on  and  I  consider 

it  fortunate  that  things  took  the  course  they  did,  bringing  on  the  work  in  hand 
of  which  former,  Boardner,  was  at  least  wanting. 

The  one  drawback  is  in  the  ditch ;  though  I  fear  that,  if  it  could  be  rendered  avail- 
able under  Mr.  Castillo's  control,  no  insaperable  difficulty  exists  now. 

The  old  stone- work  of  the  ditch  I  have  carefully  repaired,  and  floored  where  it  was 
wanting,  and  will,  I  trust,  soon  have  it  in  a  condition  to  put  the  water  on  the  wheel. 

Of  this  last  I  had  grave  doubts  before  the  rainy  season.  Time  demonstrated  that 
they  were  not  well-founded.  I  feared  the  wheel  was  too  low  and  would  be  seriously 
interfered  with  by  the  back-water,  but  up  to  the  time  of  my  leaving  the  greatest 
hei£;ht  it  bad  reached  (the  river)  did  not  raise  the  water  sufficiently  to  cause  any  ap- 
prenension. 

Therefore,  I  think  that  while  detention  may  happen  from  floods  or  exoeasiFO  hi^h 
stage  of  water,  that  it  will  but  rarely  happen,  and  that  the  progress  of  the  work  will 
not  be  seriously  interfered  with. 

The  hacienda  is  gradually  assuming  a  neat  and  orderly  appearance.  The  store  and 
rooms  in  new  building  are  furnished  and  occupied,  the  end  of  the  two  ranges  of 
buildings  being  connected  by  cross-wall  of  stone,  strong  and  safe. 

The  foreign  ( white)  force  I  have  reduced  to  the  minimum,  thinking  it  to  be  a  most 
fntile  source  of  expense,  with  none  of  the  corresponding  advantage. 

The  ore  on  hand  has  been  overstated,  unintentionally,  a  fact  which  I  found  out  on 
making  an  examination  of  the  books. 

I  havo  had  the  large  pile  of  2nd  class  ore,  abont  which  much  doubt  had  arisen, 
cleaned,  and  the  amount  of  clean  from  the  rock,  as  declared  to  be  the  escpert  Limpi- 
ador,  is  very  small. 

The  OBe  cleaned  from  it,  however,   is  very  good,  ai  d  the  other  pile  of  Ist-clMi 
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metal  is  not  only  better  in  quality ,  but  in  as  far  as  has  yet  been  made  manifest  bat 
little  waste  metal. 

Besides  these  there  is  a  third  pile  of  almost  eqnal  amount  to  either  of  the  others 
from  the  £1  Cristo. 

I  remark  what  you  ask  respecting  inventory  and  statement.  It  has  been  made,  or 
partially  so,  and  will  be  forwarded  with  full  and  explicit  statemtmt  by  next  steamer. 

It  is  bnt  just  to  myself  to  say  that  your  letters  by  last  steamer  did  not  reach  me  till 
near  the  close  of  the  month,  and  as  sickne8S^and  death  had  done  their  work  in  our 
little  circle,  it  was  out  of  my  power  to  comply  with  your  wishcH,  my  time  being  en- 
tirely taxed  to  work  in  the  store. 

Thanking  yon  for  your  encouraging  words,  I  would  say  that  the  first  experience 
was  the  most  bitter.  I  am  more  com&rtable  and  contented  now,  and  am  provided 
with  assistance,  which  I  always  find  ready  and  willing. 

The  death  referred  to  above  was  that  of  my  clerk,  a  young  Mexican,  speaking  En- 
glish, a  most  worth V,  honest,  and  faithful  gentleman. 

I  trust  to  replace  him  with  a  young  gentleman  of  good  standing  and  character,  at 
$40  per  month.    Therefore  you  need  not  send  any  one  from  the  States,  as  the 
45       book-keeper  and  clerk  are  enough,  and  salaries  are  loophole. 

I  am  as  anxious  as  yourself  to  meet  with  results,  from  different  motives,  bat 
I  trust  no  less  operative.  I  am  in  hopes  of  gaining  ground,  inntead  of  falling  away, 
deroite  the  many  drawbacks  and  trials  I  have  bad  to  stand. 

Hr.Cnllins,  of  whom  you  speak,  former  head  miner,  with  Dr.  Hardy,  left  by  July 
steamer.     I  presamo  you  have  seen  them  by  this  time. 

Though  regretting  bis  departure  at  the  time,  I  do  not.  feel  his  loss,  having  an  equally 
competent,  reliable,  and  steady  man  to  fill  his  place. 

Up  to  August  I  had  been  working  in  La  Luz  and  £1  Cristo  minen,  the  others  being 
under  proro^e  till  January  next.  The  results  from  La  Luz  not  corresponding  with 
flie  outlay,  I  reduced  the  force  there,  working  in  one  place  where  the  metal  Justified, 
and  also  a  cross-cut  to  strike  the  true  vein,  which  has  been  left  to  the  right.  This 
took  place  under  Cullins,  and,  conscious  of  the  fact,  he  commenced  the  woi^  I  am 
now  oriving.  but  ceased  npon  the  saje  and  transfer  to  you. 

Since  then  it  has  been  resumed,  and  the  metal  in  the  left-hand  branch  becoming 
scarce  and  less  rich,  I  determined  to  drive  across  to  cut  the  vein  in  the  main  level, 
being  able  to  trace  it.  It  is  an  old  working,  both  above  and  below  the  level  on  which 
the  work  is  now  being  done.  The  distance  to  go  is  only  a  matter  of  a  few  yards.  As 
the  Chiisto  was  dangerous  to  work  for  a  while,  in  consequence  of  the  presence  of  car- 
bonic acid  gas  in  the  mine,  I  ceased  operations  there  temporarily  (now  resumed),  and 
l^ve  also  pot  ^angs  (small  ones^  into  the  Jalpa  and  Arsallas,  said  to  be  among  the 
richest  of  the  mines.  Yesterday,  in  talking  with  old  Mr.  Y .  Larsaga,  of  this  place,  who 
is  personally  and  practically  acquainted  with  the  mines,  I  asked  his  opinion  respect- 
ingthe  beet  coarse  to  pursue,  and  was  gratified  ut  his  approval  of  what  I  had  done. 

When  I  arrived  in  Tayoltita,  the  payments  were  made  mostly  in  cash.  After  the 
first  month  I  rednced  it  to  one-half  and  the  next  to  one-third  cash,  and  rest  in  goods. 

The  supply  of  ^pods  and  necessaries  is  ample  for  some  time  to  come,' but  the  bills 
are  not  all  yet  paid,  and  I  am  compelled  to  draw  on  you,  despite  the  inconvenience  I 
may  cause  yon. 

By  this  steamer  I  draw  on  von  for  (|10,000)  ten  thousand  dollars.  On  this  I  receive 
premium,  of  coarse ;  heretofore  2  per  cent.,  and  is  worth  now  3  per  cent. 

On  the  former  drafts  I  received  m>m  Bank  of  California  f  and  per  cent.,  respect- 
irely. 

The  certificate  you  ask  for  I  inclose  herewith.  It  was  my  first  impulse  to  retnm 
them  to  you,  but  npon  a^ain  reading  your  letter,  I  determined  to  obey  orders.  With 
this  you  will  have  perceived  by  the  letter  in  which  I  inform  you  they  were  returned, 
but  changing  my  mind,  contradict  the  statement  on  the  envelope. 

As  to  the  interest  you  hold  in  the  Nnestra  Sra.  de  Guadalupe  Co.  and  the  attend- 
ant assessments,  I  can  only  say  that  they  still  continue,  four  having  been  alreadv 
paid,  one  by  Gen'l  B.,  one  by  yourself,  and  two  by  mo,  and  a  fifth  now  demandetl, 
payable  on  16th  of  this  month,  or  before,  or  forfeiture  and  sale. 

This  law  I  do  not  think  is  sotmd,  though  recognized  in  (San  Francisco)  California, 

but  Mexico  has  laws  of  her  own,  and  there  the  same  principle  is  maintained,  yet  the 

four  months'  notice  is  required,  and  the  application  and  communication  must 

be  through  the  judge.    So  I  gather  m>m  KockwelPs  translation  of  the  mining  laws  of 

this  country. 

Not  feeling  to  pay  out  more  to  this  comply  without  your  authority,  I  have 

written  satisfiMtory  letters  to  the  pres't  and  sec^,  telling  them  that  arrangements 
would  be  made  upon  arrival  of  steamer  or  telegram  for  payment  in  San  Francisco, 
and  asking  what  steps  are  to  be  taken.  I  scarce  know  whether  to  attempt  to  advise 
or  no,  but  you  laaow  the  property  as  well  or  better  than  I. 

No  work  is  going  on  other  than  the  development  of  the  mining  property,  but  I  under- 
stand that  immeSately  upon  tiie  <ind  of  the  rainy  season  the  naoienda  contemplated 
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will  be  begun.    The  desire  and  intent  li  evidently  to  and  beneficiate  at  your 

new  works,  and  impatience  is  exhibited  by  that  co.  to  know  when  and  for  how  mnch 
it  will  be  done.  I  came  down  by  way  of  Guarissam^  and  Ventana  on  the  mountains, 
saw  Mr.  Arriza,  and  asked  for  the  history  of  the  Promontorio,  so  long  proniised  by  him 
and  so  lone  desired.  He  assured  me  I  shonld  have  it  upon  my  return ;  so,  upon  the 
strength  of  his  word,  I  inform  you  that  it  will  be  forthcoming.  As  to  the  exisrenee 
of  the  Guadalupe  store  in  it  is  beyond  my  power  of  control ;  it  would  never,  or 

for  a  long  time,  been  established,  had  our  hacienda  continued  to  supply  the  wants  of 
their  miners ;  but  a  difference  arising  between  the  gentlemen  resi>ectively  controlling 
the  interests  of  their  companies  here,  the  call  upon  us  ceased,  and  a  store,  as  was  then 
necessary  and  inevitable,  was  determined  upon.    Such,  at  least,  is  what  I  learn. 

To  control  it  now  is  out  of  my  powtir,  1  fear,  tbo'  means  of  convenience  and  interest 
after  awhile  may  be  formed  to  correct  this.  It  is,  however,  a  small  affair,  as  com- 
pared with  ours. 

Please  present  my  regards  always  to  Mr.  Hearn  when  you  write,  and  accept  for 
yourself  my  thanks  and  best  wishes. 
Yours,  respectfully, 

J.  A.  Dr  Lagnel. 


46  Mazatlan,  Mexico,  16/^  Augutt^  1866. 

Dear  Sir:  I  avail  myself  of  the  tirst  opportunity  offered  to  notice  your  let- 
ter of  3  June,  inclosing  no  ification  of  a  further  assessment  of  one  dollar  per  share  upon 
the  stock  of  the  Nuestra  Sofiora  de  Guadalupe  S.  M.  Co.,  held  by  the  company  that  I 
have  the  honor  to  represent. 

The  paper  was  not  delivered  to  me  until  after  the  20th  of  July  (I  think),  as  in  con- 
sequence of  the  high  water  and  heavy  rains  prevailing  at  this  season  it  becanae  neces- 
sary to  send  our  letters  ddwu  by  a  courier.  It  was  therefore  impossible  to  reply  by 
the  returu  steamer  of  last  month,  as  I  would  have  wished. 

The  payment  will  be  made  in  San  Francisco,  and  to  this  end  Mr.  Garth,  the  treas- 
urer of  the  La  Abra  S.  M.  Co.,  will  be  advised  at  once  upon  arrival  of  the  steamer  in 
San  Francisco. 

I  leave  the  payment  to  him,  in  San  Francisco,  as  yon  suggest,  and  thus  advise  yoa 
that  no  premature  action  may  be  taken  in  regard  to  the  sale  of  the  stock,  as  whatever 
of  delay  there  has  been  has  arisen  from  natural  causes,  out  of  my  power  of  control. 
All  previous  dues  or  indebtedness  have  been  fuUj  paid  by  me,  through  the  bouse  of 
Echeguren  &  Co.,  of  this  place,  of  which  fact  I  presume  your  superintendent  has 
fully  advised  yon. 
With  respects, 

J.  A.  Db  Laqnel, 

SupH  La  Ahra  S.  M.  Co. 

Pfeifer, 

Nra  Sra  de  Guadalupe  S.  M.  Co.,  San  Francieoo^  Cal. 


Mazatlan,  Mexico,  16/^  Augutt,  1866. 
Gentlemen:  I  inclose  herewith  the  landing  certificate  asked  for  in  your  letter  of 
3l8t  ulto.,  and  am  happy  that  I  am  able  to  do  so  by  this  steamer. 

The  goods,  you  will  recollect^  were  purchased  before  my  arrival  here,  bv  Geni 
Barlholow,  and  I  was  not  aware  that  anything  had  been  neglected,  else  shonld  have 
sooner  attended  to  it. 

I  believe  there  is  a  small  balance  due  to  your  house  for  some  porchasee  on  Gen'l  B.'s 
account,  but  I  am  not  familiar  with  the  details.    Please  advise  me  at  your  earliest 
convenience,  and  believe  roe, 
You  1-8,  respectfully, 

J.  A.  Db  Lagmkl. 
Messrs.  Weil  &,  Co., 

San  FrandecOt  Cal, 
( Across  tb  -a  face : )    Not  sent. 


Mazatlan,  Mbxioo,  August  16, 1866. 

Sir:  I  write  yon  by  this  mail  because  Mr.  Pfeiffer,  in  his  letter  covering  notice  of 
assessment,  says,  '*Our  pres'd^  Mr.  Stoud,  asks  me  to  remark  to  yon  that  he  ia  ex- 
pecting a  letter  fix)m  you  in  regard  to  the  crushing  of  some  of  the  ore  of  this  company." 

As  remarked  to  you  when  m  San  Francisco,  it  would  be  of  mutual  advanta^  to 
crush  your  ores,  provided  we  had  not  enough  of  our  own  to  work  to  advantage,  but 
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that  Id  the  ttfteo  inoompleto  oondition  of  the  mill  it  was  ont  of  the  qnenl  ioo  t^  com- 
ant  n^jaelf  by  promiBe  or  engiftgement  to  work  it  in  any  given  qaantiry  or  at  a  statt'd 
price. 

To  my  regret  the  mill  is  not  yet  complete,  tho*  well  adyanoed,  and  I  tiuHl  shortly 
to  be  able  to  answer  yon  as  yon  desire,  bnt  at  the  present  moment  it  is  not  in  my 
power  to  do  so. 

I  regret  that  you  were  so  mistaken  in  yonr  view!i  as  to  the  necessity  for  further 
anrmnmnntn  It  has  snrprised  me  no  less  than  it  has  been  canse  of  regret  that  the 
neoesBity  for  so  constant  and  heavy  assessments  should  exist. 

Trusting  that  the  arrangement  wi«ib  New  York  for  payments  direct  will  be  satisfac- 
tory, 

I  remain,  yonr  ob'd't  serv% 

J.  A.  Db  Lagnrl, 
Sup'tTt  La  Abra  S.  M,  Co. 

Stoitd, 

iVtft'l  N,  8.  ds  OMoiPpe  M.  Co,,  San  Franeisoo,  Cal. 


47  Mazatlan,  Mrxico,  16^^  Augwtiy  1H66. 

Dear  Taylob:  Pardon  me  for  troubling  yon  with  my  affairs,  bnt  feeling 
sore  you  would  do  me  the  fiivor  with  willingness,  ihave  not  hesitated  to  ask  it  at  yonr 


You  will  greatly  oblige  me  by  sending  the  following  telegram  to  David  J.  Garth, 
No.  18  New  street,  New  York : 

"Fifth  (5th)  assessment  one  dollar  per  share,  on  Quadalnpe  stock,  payable  imme- 
diately,   if  desired  please  pay  by  transfer.^ 

J.  A.  Dk  Laqnsl. 

Mazatlan,  Mexico,  16  AugMBt,  1866. 
DsAB  Sib:  1  avail  myself  of  this  opportunity  to  advise  you  of  the  receipt  of  your 
two  letters,  one  by  this,  and  the  other  by  former  steamer,  informing  me  of  the  receipt 
of  my  drart  and  letters,  of  your  action,  and  the  amount  of  prominro  to  my  credit 
in  your  hands. 

I  herewith  inclose  a  draft  (first  and  second)  for  ten  thousand  dollars  on  D.  J.  Garth, 
of  New  York. 

Please  place  to  my  further  credit  such  amonnt  of  premium  on  said  draft  as  pre- 
vailing rates  of  exchange  allow,  and  advise  me  at  yonr  convenience. 

Agamst  the  above-mentioned  draft  on  New  York  I  have  drawn  upon  your  bank  for 
the  nke  amonnt  (ten  thousand  dollars),  in  favor  of  Messrs.  Echenigue,  PeSa  &.  Co., 
of  this  city. 

I  am,  fdr,  very  respeotftilly, 

J.  A.  Db  Lagnel, 

8up'd'tLaAbra8,M,Co. 
Wm.  C.  Raxlston,  Esq., 

Cashier  Bank  of  California^  San  Franei$co,  Cal, 


Uaciexda  db  La  Abra,  de  Ago$io  de  1H66. 
8or.  Juta  V*  Mt^ar  delal*  Ingtanoia  San  IHmas  : 

Tengo  el  honor  de  acuHar  recibo  de  la  cita  que  me  envid  Y.  citandome  para  el  dia  de 
hoi  i  ese  Juzgado,  por  unademanda  del  SOr.  D.  J.  Ma.  Loaza  y  on  contestacion  digo, 
qoe  me  sera  imi  osible  hacer  tal  viaie  por  ahora,  hallandome  basfante  enformo  de 
calenturas,  que  me  ha  tenido  prostrado  hace  algnnas  dias. 
Soy  de  Vd.  aso.  S.  8. 

J.  A.  De  Laonrl. 
[Traiislatioii.1 

Hacienda  of  La  Abra,  August  2r^th,  186<». 
2^  the  Judge  of  the  Ist  inetanct  of  San  Dimas  : 

I  have  the  honor  to  acknowledjg^e  the  receipt  of  the  summons  that  you  issuocl  for  my 
appearance  to-day  at  this  court,  in  the  matter  of  a  suit  brought  by  Mr.  J.  M.  I^aiza. 
In  answer  allow  me  to  say  that  it  will  be  impossible  for  nie  to  make  that  trip  at  pres- 
ent, on  acoount  of  my  being  sick  with  the  ague,  which  has  kept  me  in  bed  for  some 
days. 

1  am,  sir,  your  affectionate  and  sincere  servant, 

J.  A.  Dm  Lagnxl. 
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8dr. 


D.  Jbsus  M.  Currola, 

Hadetida  del  Pilar  GavilaHes  : 


HAcmrBA  DB  La  Abra, 

Tavoltita,  Agosto  31,  1866. 


Estimabo  SbKor  Mio:  Sa  grata  dol  24  del  p.  p.  llego  ^  miK  luauos,  adJQDtooon 
uua  proroga  las  minaH  de  esta  oompa&ia  y  ^  la  vez  otra  para 

Promontorio  y  Acoepta  Vd.  Sefior  Mio  las  gracias  para  laa 

molestias  y  atenoion  en  el  cumpliinieuto  do  mis  repitidos  encargos  y  e»pei*t>  que  con 
la  rnisma  n^nqoeza  tratar^  coiimigo  en  todo  tiempo  en  que  le  pncdo  servir. 

Espero  laego  la  cnenta  de  gastos  qe  estoy. 

Sin  mas  por  ahora,  me  qaedar^  &  sus  ordenes  de  Yd.  su  afmo.  S.  S.,  Q.  B.  S.  M. 

Carlos  E.  Norton, 
por  auMHcia  del  admor, 
48  [TranftlatioD.J 

Hacienda  of  La  Abba, 

Tayoltita,  August  SUf,  1866. 
Mr.  Jesus  M.  C^rrola,  Hacienda  del  Pilar^  Gavilanea : 

My  Dear  Sir  :  Your  favor  of  the  24th  ultimo  reached  me  as  also  an  extension 
the  mines  of  this  company  and  at  the  same  time  another  for  Promouton^  and 

Accept,  sir,  my  thanks  for  the  troubles  and  attention  you  have  had  in  the  foLfiUment 
of  my  repeated  requests,  and  1  hope  that  you  will  treat  me  with  the  same  frankneea 
any  time  that  I  may  be  useful  to  you. 
I  expect  soon  the  ac't  of  expenses  which  I  owe. 

Without  any  more  for  the  present,  I  I'emaiu  your  afiectiouate  and  sincere  servant, 

Carlos  E.  Norton, 
In  the  absence  of  the  Superintendent. 

Hacienda  de  La  Abra,  8ept^r2f  1866. 
J.  G.  Rice,  Esq're, 

Hdoda  del  Balhuaste,  San  Dimas  : 
Dear  Sir  :  Col.  De  Lagnel  has  lust  arrived,  having  been  detained  on  the  road  from 
Mazatlan  several  days  on  acc't  of  swollen  streams  and  other  difficulties  which  this 
season  causes. 

He  sends  by  a  ''proprio"  a  package  of  mail  matter,  and  requests  me  to  say  that 
owing  to  the  many  expenses  of  the  trip  he  expects  you  to  bear  your  share  of  them, 
as  he  did  with  you  last  mail. 
The  col.  is  well  and  sends  regards. 

Yours,  most  respectfully,  Chas.  E.  Norton, 

By  order  of  the  ^tpL 

Amount  of  indebtednesfi  oontraeted  by  (rl  Bariholow  and  remaining  unpaid,  1866. 


To  whom  due. 


Angel  Castillo 

EcheguroD,  QaiDtana  St.  Oo  ■ 
Do.  da 

Boheniqne,  Pefia  4k  Co 

Geo.  F.  Griffiths 

Joan  Cazares 

Guadalupe  S.  M.  Co 

Th.  J.  Bartholow 

David  Castro 

J.  V.Hardy         

Goorgo  Cuilins 

\V.  A.  Boardner 


Carreaga  &  Co 

Lansing  Haight 

Henry  Lowell 

Weaver,  Wooster  A  Co  . 

H.R.     -  

James  Coliins 

Bdw'd  Parker 

James  Grier 

Hneta 

Wm.  Witte 

Appleby 

Dan'lSttUivan 

P.  Termittlg6r 


Carried  to  foot  of  next  page. 


On  what  aoconnt^ 


Bills  for  powder,  tallow,  flonr,  etc. 

•*       "    aiy  goods   

For  money  overdrawn 

"    groceries 

"    money  loaned 

"  powder,  bill  of  Ap'l,  5  mo's. . 

' '  assessment  and  money  lofmod . 

*•    money  loaned         

*•    corn,  Dill  of  April        

'•  money  advanced  . 

**  services  and  m  ney  borrowed . 

"         "       as  millwright 

"    bill  of  dry  goods 

"  bnlld'g  new  store  (contract) . . 

"    services  as  mason    

"    bill  of  flonr,  Ap'l... 

"    services  as  carpenter 

"         ••        as  laborer 

"    bUlof  fuse,  Ap'l 

"    services  as  blacksmith 

"    biUof  com,  Ap'l     

"    servict^s  as  carpenter , 

•'  "       as  mason 

"  "       as  laborer 

"  "       as  carpenter 


Amount 


$8,058.26 

1.683.  ♦• 

2,312.60 

2,824.82 

1,201.86 

1,000.  •• 

805.58 

850.65 

765.02 

76&46 

710.20 

633.32 

665.48 

6ia60 

474.40 

876.  '• 

346.52 

S27.86 

280.  •* 

285.44 

250.  *• 

231.04 

221.84 

200.71 

206.76 


Paid  by  ma. 


24,170.40 


3,812.60 

2.881tt 

310.  • 


mi 


85lL^ 
7ia20 
ft&S2 
666^42 

6iai» 

474.41 
3m" 
845.9* 
3W.8» 
2M." 
286.4' 
S50L" 
281.04 
22t84 
210.7* 

20ir 


2Q,00O.r 


^FigoTM  oat  off  in  origlnaL 
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Haciknda  db  La  Abra, 

7  Sqffiember,  1866. 
Dear  Sir:  Upon  examination,  findiDg  the  bill  you  pre8ent«(l  eorrect,  I  hare  writtec 
to  Messrs.  Echeniqne,  Pefia  &  Co.,  requesting  tbeni  to  pay  you  the  sum  of  one  hon- 

dred  and  iteventy-siz  dollars  and  eighty-nine  cents. 
49  Yon  will  oblige  me  by  making  out  a  formal  bill,  receipted,  as  I  will  need  it 

to  file  for  reference.    Tbey  will  send  it  to  me. 
With  best  respects,  I  remain, 

J.  A.  Ds  Laonbl. 

^up't  La  Abra  S.  M.  Co, 
Dr.  B.  R.  Carman,  MaeaiUm, 

Haodenpa  db  La  Abra, 

7  September,  1866. 

OnnxBicxN:  I  send  by  the  moxo  Nicolas  Aqailar  my  letters,  which  yon  will  please 
forward  by  Wells  A  Fargo's  ExpresH.  The  mail  matter  for  the  hM'a  please  wrap 
earefiilly  np,  and  send  by  the  bearer  of  this,  with  a  note  stating  the  postage  charge 
on  each,  as  before. 

You  will  oblige  me  by  paying  to  Dr.  R.  B.  Carman,  U.  S.  consul  ($176.89)  one  hun- 
dred and  seventy-six  dollars  and  eighty-nine  cents.  Be  particular  to  receive  the  bill 
and  reoeipt  and  forward  it  with  the  letters  to  me. 

To  J.  y.  de  Lareaga  please  pay  the  sum  of  one  thousand  three  hundreil  and  twenty- 
eiffht  dollars  and  ninety-three  cents. 

I  think  I  gave  my  acceptance  for  this  bill ;  please  remember  this,  and  seonre  the 
paper,  and  send  the  receipt  for  the  amonnt  to  me. 

loor  own  bill  please  pay,  recollecting  the  deduction  promised  on  account  of  oil  and 
Tinegar  lost,  one- half,  I  understood  you  to  agree  upon. 

1  have  drawn  on  you  in  favor  of  Tomas  Huesta  for  two  hundred  dollars  (1200),  mud 
C.  E.  Norton  for  one  hundred  dollars. 
With  respect, 

J.  A.  DR  Laomrl, 

Sup't  de  La  Abra  8,  M,  Co. 

Messrs.  Echbmqur,  PbRa  &  Co., 

Mazatlan. 


Tayoltita,  Mrxico,  7th  September,  1866. 
D.  J.  Garth,  Ex^'re, 

Treaemrer  La  Abra  S,  M,  Co.: 

DsAR  Sib:  As  promised,  1  send  you  full  and  complete  statements  of  the  liabilities 
left  unsettled  by  Oen'l  Bartholow,  and  of  the  moneys  received  and  expended  by  me, 
and  of  the  property  found  at  this  place  at  the  time  of  my  arrival. 

I  have  already  informed  yon  that  the  gen'l  would  not  consent  to  make  the  inven- 
(oiy  of  property  asked  for  by  me,  and  it  was  not  done  until  some  weeks  after  I  took 
poMession,  I  being  absent,  and  having  no  one  to  do  it  before  a  proper  assistant  ar- 
rived. 

It  was,  however,  carefully  compiled,  and  allowance  made  for  the  sales  between  1st 
May  and  the  day  on  which  taken. 

The  tools  I  received  myself.  Yon  may  accept  these  papers  in  full  confidence,  all  pos- 
sible care  having  been  bestowed  upon  them.  The  account  cnrreut  requires  some  ex- 
planation to  reconcile  what  would  otherwise  convey  an  erroneous  and  injurious  im- 
pression. 

You  will  observe  that  the  sales  (cash)  fbr  the  months  of  May  and  June  are  large, 
while  afterwards  tbey  fall  away  to  a  few  hundreds  per  month.  The  explanation  lies 
in  the  fact  that  all  sales  here  under  the  old  system  oonnit^ted  in  cash  sales,  though  foi 
the  most  part  the  merchandise  was  paid  directly  over  for  the  indebtedness  incurred 
towards  the  miners  and  other  workmen. 

The  resnlt  of  this  course  was  to  swell  the  apparent  receipts  and  disbursements  of 
eaah.  Now  only  the  amount  actually  paid  in  coin  is  considered  as  cash,  and  merchan- 
dise is  called  by  its  own  name,  while  the  same  rule  is  observed  in  the  matter  of  re- 
eeipts. 

As  to  your  remark  in  reference  to  borrowing  a  few  thousand  upon  the  strength  oi 
Kood  credit  in  Mazatlan,  let  me  assure  you  that  nothing  can  be  done  in  that  quarter. 
But  little  confidence  is  felt  in  American  mining  companies,  and  the  present  condition 
of  affairs  enhances  the  doubt  entertained. 

Tour  company  ia  about  the  last  actively  at  work,  the  others  having  suspended  foi 
cause,  and  waiting  for  something  to  turn  up. 
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I  have  asked,  and  know  nothing  can  be  had.  In  reepect  to  the  amounts  paid  to 
Messrs.  Griffiths,  Hardy,  and  Bartholow  by  me  just  before  their  departure  from  Mafiat- 
Jan,  you  will  find  that  the  report  then  made  to  you  differs  some  few  dollars  from  the 

amounts  respectively  charged  in  the  accompanying  l.st. 
50  This  difference  occurs  because  there  were  small  amounts  drawn,  as  shown  by 

the  books,  prior  to  the  final  payment  in  Mazatlan,  and  of  which  I  was  not  ad- 
vised 

The  explanation  is  made  to  avoid  misconception.  I  would  call  your  attention  to 
the  account  of  the  Ifia  SeAora  de  Guadalupe  Co.  At  the  time  of  General  Bartholow's. 
surrender  of  the  there  was  reported  by  him  an  ontstaudine  indebtedness  to 

that  CO.  of  $345.58:  whereas  an  examination  shows  that  u  creditor  tJie  amount  of  one 
assessment  ($550)  had  been  omitted  from  the  account. 

The  amount  of  money  paid  by  me  to  them  appears  large  and  unreasonable,  but 
nearly  seven  huudred  dollars  are  borrowed  money,  to  be  returned  to  the  sup'td't,  who 
has  loaned  it  to  our  company  (to  Gen'l  B.). 

I  have  paid  two  assessments  since  my  arrival,  amounting  to  eight  hundred  dollars, 
in  addition  to  which  I  have  paid  the  small  balance  due.  Subsequently  I  have  reeeived 
notice  of  another  for  $550,  payable  in  8.  F.  31st  July,  and  forfeited  if  not  paid.  Sale 
to  take  place  Ist  August.  Not  feeling  at  liberty  to  pay  further  assessments,  in  view 
of  present  state  of  affairs  and  your  letters*  to  me,  I  wrote  to  Col.  John  McLean  Taylor, 
U.  8.  commissary  of  in  8an  Francisco,  a  telegram  to  you,  advising  that  yon 

would  pay  by  transfer  if  yon  deemed  proper.    I  also  wrote  to  the  officers  of  the  oom- 
pany  in  8.  P. 

The  history  of  the  Promontono  mine  I  send  herewith,  this  having  only  arriYod  a  fbw 
days  since. 

This,  as  all  other  mines  we  hold,  is  secured  by  proro^es  newly  obtained. 

I  am  happy  to  inform  you  that  the  mill  is  fast  assuming  shape  and  giving  promise 
of  early  usefulness. 

The  ditch  we  are  getting  along  with  very  well,  and  the  wall,  a  solid  stone  ono,  be- 
ing well  under  way,  and  tneold  portion  thoroughly  repaired, 

The  place  has  a  new  appearance,  although  there  are  many  improvements  I  would 
like  to  make  in  time,  after  the  work  becomes  self-sustaining. 

The  fall  to  the  ditch  is  greatly  less  than  I  had  been  led  to  believe  in  the  absence  of 
instroments,  a  recent  partial  survey  giving  me  data  for  this  opinion.  It  will,  how- 
ever, be  found  sufficient,  I  think. 

The  difficulties  to  contend  with  at  this  season  in  doing  outdoor  work,  and  especially 
masonry,  are  many  and  great;  but  the  work  is  going  on,  not  having  been  sus)>ended 
tho*  delayed.  In  reference  to  the  mines,  I  have  to  inform  you  that  we  are  working  in 
the  La  Luz,  EI  Cristo,  and  the  Arrallon  with  the  same  force  as  l>efore.  The  fijrst  of 
these  mines  has  not  so  far  answered  expectations,  it  yielding  but  comparatively  little 
paying  ore,  requiring  great  labor  and  expense  to  set  it  out.  The  better  vein  in  the 
Cancero  or  Crosscut  was  reached  in  my  absence  and  promises  well.  The  Cristo  so  far 
gives  better  promise  than  the  others,  the  metal  abundant  and  good,  showing  largely 
and  well  in  the  vein,  and  lowest  tunnel  now  being  driven  to  connect  with  a  shaft  far 
draining  and  clearing  the  mine. 

The  work  on  the  Arrallon  is  too  recent  to  expect  mnch  return  as  yet,  tho'  the  Hiiner 
in  charge  expresses  the  most  lively  expectations.  He  knows  the  mine  and  takes  great 
interest  and  pride  in  the  prosecution  of  the  work,  and  it  having  been  attempted  partly 
because  of  this  knowledge  of  its  worth  and  capacity. 

As  y^t  the  yield  of  ore  from  the  mines  does  not  fill  the  measure  of  our  needs  for  the 
mills,  but  I  reduced  the  working  focre  (it  being  costly)  in  June,  f<^  the  sake  of  keep- 
ing down  expenses  until  the  mill-work  shonld  be  complete  or  nearly  so.  I  deemed 
it  best  to  do  so  in  view  of  the  accumulation  of  ore,  now  heavy,  though  at  the  same 
time  I  did  not  know  how  large  a  part  of  it  was  worthless. 

I  note  your  remarks  about  working  rock  less  rich  than  that  treated  by  Castillo.  In 
reply  I  would  inform  you  that  everything  that  is  believed  to  contain  enough  to  pay 
for  packing  down  and  beneficiating  is  saved.  I  believe  I  have  gone  over  the  ground, 
and  ^iven  you  a  glance  at  the  state  of  afiDairs  in  a  general  way. 

With  many  thanks  for  your  kind  letter,  I  am,  yours,  with  respect, 

J.  A.  Db  Lagnrl. 

Hacsknda  db  La  Abra, 

H  de  Setiemhre  de  1866. 
8or.  D.  ANDRB8  Cazasbs,  Gavilanea : 

EsTiHADO  SbKor:  Esta  tiene  porobjeto  solamente  informarle,  que  laouenta  qnel^ 
debo  de  mil  pesos,  valor  de  la  polvora  qoe  le  con^pre,  esta  ya  para  veneer  el  plasa, 
yestoi  pronto  pagarsela  cuando  guste  mandame  Vd.  quien  la  reciba,oon  el  documento 
oorrespondiente,  por  su  pu  esto  entendido  que  el  pago  se  verifioi^  por  ana  L  sobre 
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DoraDffo,  ^  lu  orila.  del  Sor.  D.  JesoB  M.  Qunola,  segno  las  instraccioneB  de  V  por  bo 
carta  del  8  de  Mayo  p<»  pd**. 
8oi  de  v.  Sor  inio  como  epre.,  8.,  SkV*  &.,  etc. 

J.  A.  Dk  LAeMBLy 

Adminietrador, 

51       P.  D.  AtyuDto  va  nnaa  cnales  para  Darango,  los  coales  se  eirve  V.  enviar  por 
la  via  mo6  oportniMK 

J.  A.  Dm  L. 
From  Ecbegureu,  Q.  6l  Co. 

[Tranalatioii.] 

Hacuenda  of  La  Abba,  8^t,  Stk,  1866. 
Mr.  Andkrw  Casarbs,  GavilaneB: 

Dear  Sir  :  My  object  in  writinff  this  is  siuiply  to  inform  yon  that  the  bill  I  owe  yon 
for  a  thousand  dollars,  value  of  the  gunpowder  1  bought  of  yon,  is  about  to  expire, 
aod  thai  I  am  ready  to  pay  it  to  yon  whenever  yon  please.  Send  somebody  with  the 
necessary  document  to  receive  it,  with  the  understandiDg  that  the  paymeut  is  to  be 
made  by  means  of  a  draft  on  Dnrango,  to  the  order  of  Mr.  Jesus  M.  Gurrola,  accord 
iog  to  the  instructions  contained  in  your  letter  of  the  8th  of  last  May. 

I  am,  sir,  your  attentive  and  sincere  servant. 

(Signed)  J.  A.  Db  LAOHBLy  8upt 

P.  S.— I  enclose  you  some  letters  for  Dnrango,  which  yon  will  please  send  the  best 
way  you  can. 

J.  A.  Db  L. 
From  Echegnren,  Q.  A  Co. 

Hacibnda  db  La  Abba, 

8  de  iieptiembre,  1866. 
Sor.  D.  Anqbl  Castillo  del  Vallb,  Durango : 

Sor.  Mio  :  Con  fecha  de  6  de  Jnlio  p^  pd^^deposite  en  la  casa  de  losSres.  Eohe^ren 
QoinuiDa  &.  Cia.  de  Mazatlan,  la  snma  de  dos  mil  cnaranta  y  ocho  ^  pesos  siendo 
eeta  el  saldo  debido  ^  V.  en  aquella  fecha. 

Ahora,  el  21  del  pasado  hize  nn  deposits,  en  la  misma  casa,  de  la  suma  de  dos  mil 
doeeientos  diez  y  siete  -fi^  pesos,  valor  de  sn  factura  de  26^e  Abril  del  presente  alio, 
COD  plazo  de  cnatro  meses  asi  con  estos  payos  eerrando  n  nostra  eta. 

Habiendo  arreglado  con  la  casa  de  Eoheuique,  Pefia  A  Cia.  de  Mazatlan,  para  poder 
girar  ^  la  casa  de  V.  si  fuese  necessario,  por  la  snma  de  dos  mil  pesos  y  he  ginido  6 
favor  del  Sor.  de  Jesns  M.  Qorrolla,  eu  la  suma  de  nneve  cientos  oinoueuca  y  tres  iVIr 
pesos,  y  ^  mas  el  mismo  le  presenter!^  un  L  £  mi  favor  girado  por  D.  Miguel  Larei^^a, 
por  ciento  onaranta  y  seis  -AAr  pesos. 
Sirvase  V .  avisarme  del  reel  bo  de  esta  y  de  la  acceptacion  de  mis  L. 
Soi  de  v.  Sor.  mio  como  spre.  S.  ado.  S.,  etc., 

J.  A.  Db  Laonbl, 

Administrator. 
[Translation.  1 

Hacibnda  of  La  Abra, 

Sept.  8M,  1866. 
Mr.  Anobl  Castillo  dbl  Vallb,  Burango : 

Sir:  1  deposited  on  the  6th  of  Jjily  last,  at  the  honse  of  Messrs.  Eoheguren,  Qnin- 
taoa  &>  Co.,  of  Mazatlan,  the  sum  of  two  thousand  forty -eight  ^  dollars,  that  being 
(be  balance  we  owed  yon  on  that  date. 

We  made  on  the  ^Ist  ultimo  another  deposit,  at  the  same  house,  of  the  snm  of  two 
thoasand  two  hundred  and  seventeen  ^  dollars,  amonnt  of  your  invoice  of  the  26th 
of  April,  of  the  present  year,  payable  at  4  months'  time,  settling  up  our  account  with 
these  payments. 

Having  arranged  with  the  house  of  Echeniqne,  Pefia  A,  Co.,  of  Mazatlan,  the  way 
of  drawing  on  yon,  if  necessary,  for  the  sum  of  two  thoasand  dollars,  I  have  drawn  a 
check  to  the  order  of  Mr.  Jesus  M.  Gurrola,  for  nine  b  ^idred  and  fifty-three  -Aflr  dol- 
lars, and  he  will,  besides,  present  you  our  check,  to  our  order,  drawn  by  Mr.  Miguel 


lAreaga,  for  one  hundred  and  forty-six  ^^  dollars. 
Be  plei 


pleased  to  advise  me  of  the  receipt  of  this  and  of  the  acceptance  of  our  checks. 
I  am,  sir,  your  affectionate  and  sincere  servant, 
(Signed)  J.  A.  Dk  Lagmkl, 

Superintimdent. 
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52  Hacibnda  db  La  Abba, 

Sth  September,  1866. 
J.  G.  Bice,  Esq'ro, 

Supdt  Durango,  8.  M. : 
Dbab  Snt:  As  Col.  Norton  will  yisit  San  Dimfts  to-morrow,  I  have  requested  hiir 
to  present  to  you  the  accompAnying  hill,  and  have  authorized  him  to  receive  and  re- 
ceipt for  the  amount. 

I  also  send  a  bill  against  Mr.  Grassie,  which  you  will  please  present  to  him  for  me, 
or  settle  it  if  acceptable  to  all  conoemed.  Col.  Norton  is  empowered  to  receive  tlus 
also. 

Ton  will  pardon  me,  I  trust,  for  the  seeming  importunity,  but  having  brought  no 
money  from  the  coast  since  June  last,  I  am  very  much  in  need  of  the  mouey  to  meet 
my  current  payments,  and  am  compelled  to  ask  for  an  immediate  settlement 
With  Kind  regards  for  yourself,  I  remain  yours,  with  respect, 

J.  A.  De  Lagnkl,  A^t 

The  Dwrango  Silver  Miniti§  Co.  ioiheLa  Ahra  Silver  Miming  Co.,  Dr, 

May,  '66.  For  balance  due  as  per  Gl  Bartholow's  books $110.00 

June  16.    *♦    oashfrom  J.  A.  deLagnel 600.00 

July,  W.    **    2  bottles  mustard 2.00 

Aug., '66.    **    expense  of  oonrier  to  Masatlan 20.00 

732.09 

CONTRA. 

May,  '66.  By  cash ih>m  Mr.  Bice $61.89 

May,  '66.    **  cash  from  Mr.  Grassie 4a 

**  2  trowels 3.60 

**  1  arroba  of  wickinff 2&.00 

**  25oargascom,  atfl5 375.00 

'*  sundries  (nails  and  brooms) 6^50 

"  payments  to  Correo 1.00 

''  ahareof  expenses  of  Correo  to  Mazatlan 20.00 

•'  cash 100.00 

640.© 


9L90 
George  Ormasie  to  La  Abra  Silver  Mining  Co.,  Dr. 

March.  For  merchandise  (sundries) |SO.OO 

"        "  do.  do 14.13 


34  13 

Tayoltita,  *29  Sejptemfter,  1866. 
Dbab  Sib  :  I  enclose  herewith  a  receipt  for  the  money  labt  8ont.    On  the  24  1  re- 
ceived from  Guadalupe  Soto  thirty  dollars  on  your  account,  for  which  a  receipt  in 
Spanish  was  given,    ooth  amounts  are  to  your  credit,  closing  your  account. 
Accept  my  thanks  for  your  promptitude,  as  it  came  just  in  season. 
The  private  note  is  destroyed,  and  while  thanking  you  for  the  information,  i_ 
only  say  that  the  report  you  heard  is  wholly  groundless.    I  look  into  things  and  t 
isfy  myself. 

Tours,  with  kind  regards, 

J.  A.  Db  Lagnbl. 
J.  G.  BiOE, 

S^pdt,  Durango  S.  M.  Co, 

Hacusnda  de  La  Abba, 

Ootubre  G  dc  1866. 
Se&or  D.  Angkl  Cazabrs,  Gavilanee : 

MUT  Sob.  Mio  :  Hoy  se  me  ha  presen  tado  el  arriero  Marcelino  Flores  con  una  carta 
de  Yd.  f  ha.  10  de  Junio  del  corriente  a&o  y  asi  mismo  me  ha  entregado  el  reoibo  ex- 
pedido  en  la  misma  fecha,  por  treinta  cargas.     Una  funega  y  nueve  almudes  de  main 

cobrando  el  dinero  de  su  importe. 
53        Como  por  su  grata  5  de  Jnnio  V.  me  da  ordeu  de  pagar  al  mencionado  airiero  el 
maiz  recibido  iS  $9  carga,  hoy  lo  hayo  quedando  a  su  disdosicion  de  V.  el  valor 
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de  las  cargas  qae  me  eDtrego  &  6"\o  qoe  le  pa^ar^  persoualmenlo  6  ^  an  6rden.     Ei 
{Mgo  hecho  fue  de  $977.87  quedando  en  mi  poder  veintitres  pesos  quince  oentayoa. 
Sin  mas  por  ahora  qiiedo  de  Yd.  afmo.  y  S.  8. 

J.  A.  Db  Laonbl, 

Admini9tridor, 
lTrMialatioD.1 

Haciknda  of  La  Abra,  October  bth,  1866. 
Mr.  Andrew  Cazares,  GavUanm : 

Sir  :  The  maieteer  Marcelino  Flores  has  handed  me  to-day  your  letter  of  the  10th 
of  June  of  the  present  year,  and  has  also  delivered  to  me  yoor  receipts  of  the  same 
uate  for  the  thirty  cargas,  one  bashel  and  nine  almides  (one  almnd  is  the  24lh  part  of 
a  bashel)  of  com,  and  asked  me  for  the  value  thereof. 

As  by  your  favor  of  June  the  5th  you  order  me  to  pay  the  said  moleteer  for  the  com 
that  has  been  received  at  the  rate  or  $9  per  carga,  I  haye  done  so  to-day,  leaving  at 
yonr  order  the  value  of  the  oargas  which  he  delivered  to  me  at  the  rate  of  six  reals 
(75e.),  which  I  will  pay  to  vou  personally  or  to  your  order.  The  payment  made 
amoonted  to  $277.87;  remaining  in  my  hands  twenty  three  dollars  and  fltteen  oents. 
I  remain  yoor  affectionate  and  sincere  servant, 

J.  A.  Db  Lagnbl, 

Superintmi40Ht 


HACiRta>A  DB  La  Abra,  Octu^e  5  de  1866. 
Sor.  D.  Anqbl  Cabtiixo  del  Vaixe,  Durango : 

MuT  Sor.  Mio  :  Con  esta  fha.  he  librado  &  su  contra,  la  cantidad  de  dosoientos 
•etenta  y  siete  pesos  ochenta  y  siet-e  oentavoe,  y  £  favor  de  Marcelino  Flores,  valor 
reeibido  en  maiz,  por  cnenta  de  D.  Andres  Olteares,  de  Gavilanes. 

Sspero  de  la  bondad  de  Yd.  se  sirvara  pagarla  £  la  vista  y  oagarla  tf  mi  contra  como 
k)  t^go  arreglado  con  la  casa  de  Echeniqne,  P6na  v  Ca.  del  comeroio  de  Masatlan. 
8in  otro  aaonto  qnedo  de  Yd.  como  siempre  afmo.  y  S.  3. 

J.  A.  Db  Laonbl, 

AdminitdTMdar, 
(TraiMlatioD.l 

Hacienda  of  La  Abra,  Odoher  5, 1866. 
Mr.  AxesL.  Ca8TILIX>  del  Yaixe,  Durango : 

Sir:  I  have  to-day  drawn  against  ^on  for  the  sum  of  two  hundred  and  seyenty- 
aeven  dollars  and  eighty-seven  cents  in  favor  of  Marcelino  Flores,  for  value  received 
in  eom  and  on  account  of  Mr.  Andrew  C»zares,  of  Gkivilanes. 

I  hope  that  yon  will  be  kind  enough  to  pay  it  at  sight,  and  to  charge  it  in  our  ac- 
eoant,  according  to  the  arrangement  made  with  the  house  of  Echeniqne,  Pe&a  A^  Co., 
merohantB  of  Masatlan. 

I  rem^n  yoor  afiSsctionate  and  sinoere  servant, 

J.  A.  Db  Laonel, 

Superintendent. 


Hacienda  dk  La  Abra,  8  October,  1866. 
Colonel  C.  E.  Norton  : 

Dear  Sir:  Not  returning  by  the  30th  of  last  month  as  you  had  intended,  I  am  at 
a  loss  to  know  whether  sickness  or  accident  has  detained  you,  therefore  write  to 
know  from  yonrself  the  true  state  of  the  case. 

Tonr  abeence  since  the  30th  Sept.  has  embarrassed  me  somewhat,  as  I  desired  to  go 
down  to  Mazatlan,  but  cannot  until  you  return  or  I  can  make  some  other  arrange- 
ment. 

I  cannot  believe  that  you  do  not  intend  to  return,  but  should  such  be  the  case 
please  inform  me  promptly,  iknd  it  is  bnt  Justice  that  I  should  be  advised  at  once  of 
your  movements. 

It  is  of  the  first  importance  that  I  should  be  enabled  to  go  either  to  Mazatlan  or 
to  Durango,  as  my  money  here  is  exhausted  and  the  people  consequently  dissatisfied 
and  the  work  necessarily  retarded. 

If  you  intend  to  return,  therefore  I  urge  upon  you  immediate  action,  but  if  yon  do 
oot,  please  be  good  enough  to  inform  me. 
Years,  with  respect, 

J.  A.  Db  Lagnbl,  8%pdl, 
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54  Hacibkda  db  La  Abka, 

TayoUita,  8  Oct^^h<r,  1866. 
David  I.  Garth,  Eeq're, 

Treasurer  La  Abra  8.  M.  Co. : 

Dear  Sir:  The  noD-reception  of  my  letteis  writteu  last  month  has  do  doubt  csiued 
yon  some  sarprise  and  aneasiness,  bat  causes  beyond  control  operated  to  prevent  the 
mail  matter,  sent  down  by  conriers,  from  reaching  the  port. 

The  mozo  going  with  the  letters  from  this  place  to  La  Piierta  was  bitten  by  a  rattle- 
snake and  died  at  a  cabin  on  the  mountain,  where  there  was  no  person  capable  of 
bringing  me  intelligence  of  ot  aiding  him.  About  a  week  subseqaently  I  learned  the 
fiftot,  and  by  sending  recovered  the  letters,  etc. 

The  papers  1  now  send,  hoping  they  will  reach  yoa  speedily  and  safely,  but  fearing 
that  causes  no  less  formidable  will  again  interfere. 

Had  the  boy  gone  down  he  could  not  have  entered  Mazatlan,  the  military  opera- 
tions going  forward  preventing  all  communication  with  the  city. 

We  are  without  news,  and  wholly  in  the  dark,  having  heard  nothing  for  a  month 
past. 

The  work  is  progressing,  the  dume  is  completed,  and  we  to-day,  for  the  first  time, 
let  water  on  to  tlie  wheel,  in  onler  to  dress  the  face  of  some  pulleys,  but  the  ditoh 
being  inoomplete,  the  supply  of  water  (drawn  from  the  arroyo)  was  wholly  inade- 
quate; the  boiler  is  completed  and  in  position,  and  the  ditch  is  pretty  well  advanced; 
it  is,  however,  a  heavy  piece  of  work,  being  about  2,000  feet  in  length  that  is  to  be 
walledj  and  much  of  that  passes  over  ground  filled  with  huge  bowlders  that  must  be 
blastea  away  before  the  walls  can  be  laid  or  the  grade  given. 

From  the  river  we  shall  have  an  ample  supply  of  water,  1  think,  though  some  work 
must  be  done  on  the  dam  and  upper  part  of  the  ditch  to  make  it  properly  available. 

The  La  Lnz  mine  proving  unremunerative,  and  the  small  yield  of  ore  being  whidly 
rebellious,  I  transferred  the  force  to  the  Cristo,  in  which  the  metal  has  increased  in 
quantity  and  quality.  It  shows  gold  largely,  and  promises  well,  the  mine  being  not 
so  well  opened  as  the  other,  being  newer,  requires  attention  now,  as  it  is,  or  appears 
to  be,  the  mine  that  will  be  looked  to  to  supply  the  mills  in  great  part. 

I  doubt  whether  your  expectations  will  be  ever  realized  respecting  the  looked-fw 
yield  of  metal  from  the  mines,  though  nufficient  may  be  had  to  i-epay  well,  I  trust. 

The  Guaripamejr  property  I  have  secured  until  next  January  by  prorogue,  bat  I 
doubt  whether  I  will  be  able  to  cover  it  after  that  date,  as  I  suspect  certain  parties  of 
being  on  the  watch  to  denounce  it,  desiring  to  work  it;  theretbre  they  wiU  operate 
to  prevent  the  grant  to  me  of  further  indulgence. 

The  Guadalupe  (or  rather  the  Concordia  is  where  they  are  working)  mine  is  doing 
poorly,  the  tunnel  handsomely  driven  and  work  well  done,  but  no  metaL  A  smafl 
quantity  at  the  mine  is  all  the  result  obt<»ined,  and  I  am  led  to  believe  tbat  they  will 
suspend  operations. 

In  this  supposition  I  may  be  wrong ;  have  no  authority  for  the  belief,  but  give  it 
as  I  do  the  other  information,  to  put  you  on  your  guard. 

About  the  mill  but  little  remains  to  be  done,  and  were  it  not  for  the  ditch,  we  could 
speedily  be  at^  work.  As  it  in,  however,  now  that  the  walls  have  been  so  far  laid,  I 
deem  it  best  to  carry  the  thing  to  completion,  and  put  it  in  thoroughly  good  order 
now,  so  that  no  after  delays  or  suspensions  may  occur. 

I  am  troubled  exceedingly  that  better  success  has  not  attended  my  efforts,  but  the 
rainv  season  has  proven  a  sore  trial  to  my  patience  and  been  a  serious  drawback. 

I  have  striven  to  meet  your  vnshes  and  expectations,  and  regret  that  my  suooees 
has  not  been  commensurate  with  m^  efforts  to  serve  you  and  to  discharge  my  duties. 

As  to  sending  a  successor,  I  deem  it  best  to  tell  you  now  that  no  money  oouid  tempt 
me  to  remain  in  the  country  longer  than  next  Ist  March. 

The  trials  and  the  separation  from  friends,  lack  of  association,  and  utter  waste  of 
life,  forbid  the  thought  of  longer  continuance. 

I  speak  now  because  ample  time  should  be  given  to  send  out  a  suooeesor. 

As  to  subordinate  assistance,  that  is  not  required. 

With  kindest  regards  to  yourself  and  Mr.  Heam,  I  remain  yours,  with  respect, 

J.  A.  Dk  Lagkkl. 

Hacienda  dk  La  Abra. 

TayolUta,  Mexico,  8  Oct.,  1866. 
Mr.  T.  Lbmmbn  Meykr, 

Bankers,  et<f.,  San  FranoisoOy  Cal.  : 
Sir:  By  the  July  steamer,  Messrs.  Ecbetiiqiie,.  Pefia  &  (>o.,  of  Mazatlan,  forwarded 
to  you  at  my  request  fifteen  hundred  dollars  ($1,500)  in  coin,  for  John  O.  Kdgar, 
together  with  a  letter  from  me  to  him  informing  him  of  the  transaction. 

Vour  acknowledgment  for  the  above  amount  has  been  shown  to  me  by  Messrs. 

55  E.,  P.  &  Co.,  but  as  the  party  in  question  writes  that  he  has  not  received  the 
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money,  I  addrees  you  simply  to  ask  that  you  will  find  him  oat  through  the  post-offloe 
and  8et  the  mind  of  those  interested  at  ease. 
1  am,  yery  respeotfaUy, 

J.  A.  Db  Laonbl, 

Superintendent, 

P.  S.— Please  address  me  Messrs.  Echeniqne,  Pefia  A^  Co.,  Mazatlan. 


Uaciknda  de  La  Abra, 

8/^  October,  1806. 
Messrs.  Echbniqub,  PEfS^A  dc  Co.,  Mazatlan  : 

OiNTLBMBN :  I  Send  kerewiiti  mail  matter  which  I  beg  yon  to  dispatch  as  marked, 
carefolly  noting  the  charges  for  postage  and  express  on  each,  so  marked,  and  send  me 
a  memorandnm  of  the  charges,  with  address  or  name  of  each  letter,  that  I  may  dis- 
tingoish  between  private  and  pnblic  postage. 

The  mail  matter  for  the  hacienda  please  send  up,  carefully  wrapping  it,  and  mak- 
ing like  memorandnm  of  postage  on  each  letter,  naming  so  as  to  distinguish  them. 

rlease  pay  to  Dr.  B.  R.  Carmen,  U.  8.  consnl  ($176.^),  one  hundred  and  seventy- 
six  dollars  and  eighty-nine  cents.    Be  particular  to  receive  the  bill  and  reoeipt,  and    . 
forward  it  with  the  letters  to  me; 

To  8or.  D.  J.  y.  de  Lareaga  please  pay  the  sum  of  one  thousand  three  hundred  and 
twenty-ei^ht  dollars  and  ninety-three  cents. 

I  gave  him  my  acceptance  for  this  bill.  Please  remember  this,  and  secure  the  paper, 
and  send  the  receipc  for  the  amount  to  me. 

Your  own  bill  please  pay,  recollecting  the  deduction  promised  on  account  of  oil  and 
▼inegar  lost ;  one-half  I  understood  you  to  agree  upon. 

I  have  drawn  on  you  in  favor  of  Tomas  Husota  for  two  hundred  ($200)  dollars,  and 
C  £.  Norton  for  one  hundred  and  forty-four  ($144)  dollars. 

I  further  desire  to  inform  you  that  I  have  drawn  on  Angel  Castillo  (already)  for 
eleven  hundred  and  thirty-one  dollars  and  seven  cents,  and  will  to-morrow  still  fur- 
ther draw  for  some  nine  hundred  dollars,  more  or  less. 

This  I  do  upon  the  arrangements  made  with  you  when  in  Mazatlan,  supposing,  of 
comae,  that  a  few  dollars  more  or  less  than  the  two  thousand  will  make  no  differ- 
eooe  either  to  yon  or  to  him. 

I  shall  probably  be  down  this  month  if  I  can  possibly  do  so. 
With  best  respects, 

J.  A.  Db  Laqnbl,  Sup^d't. 

Mazatlan,  17 th  Nov.,  lH6ti. 
A.  Stoud,  Esq., 

Pret^t  N.  Sonera  de  Gua^p'e  M.  Co,,  Sin  Frandkco : 
Sot:  As  our  mill  is  ready  with  the  exception  of  the  water,  the  ditch  being  yet  in- 
complete, I  desire  to  call  your  attention  to  the  arrangement,  which  yon  seemed  de- 
siroQB  of  making,  viz,  to  crush  your  ores  and  beneflciate  the  same. 

This  I  feel  satisfied  we  will  be  able  to  do,  and  would  very  much  like  now  to  be  able 
to  say  for  how  much  per  ton  the  work  could  be  done.  Of  course  you  will  perceive 
that  such  conclusions  can  not  be  arrived  at  until  the  mill  is  in  operation,  but  the  time 
is  near  at  hand  when  the  information  can  be  given. 

In  view  of  these  facts,  I  beg  to  urge  upon  yon  the  expediency  of  suspending  all 
operations,  aaoh  as  building  or  the  erection  of  works  that  would  call  for  additional 
outlays  and  assessments.  The  tax  is  a  very  heavy  one  upon  our  co.,  and  I  have  been 
sorprised  at  the  frequency  with  which  the  calls  have  been  made,  in  view  of  the  lim- 
ited work  being  done  and  small  expenditure,  as  I  learn  from  the  sup'd^t. 

Your  opinion,  or  rather  cdnclusion,  as  to  what  I  think  of  the  value  of  the  property, 
ifl  based  on  nothing  said  or  written  by  me  that  I  can  possibly  recollect. 

I  have  been  through  the  mines,  have  seen  all,  and  while  expressing  no  opinion,  can 
'mlyeay  that  no  one  is  justified  in  imputing  to  me  either  a  high  estimate  of  their 
Tslue  or  otherwise. 

Very  respeotfhlly, 

J.  A.  Db  Laonbl. 

Sup't  La  Abra  S.  M.  Co. 

(56)  Mazatlan,  18  Nov'r,  186<5. 

Messrs.  Weil  Sl  Co.: 
Gbmtlbmrn  :  Pardon  me  for  troubling  you  with  a  mutter  whi(;h  concerns  only  our- 
selves; but  feeling  assured  of  your  readiness  to  oblige,  I  take  the  Iii>erty  of  asking 
jour  services  so  for  as  to  inquire  and  inform  yourselves  as  to  the  value  of  the  stock 
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of  tho  Nueptra,  Sefiora  de  Qnadalope  8.  M.  Co.,  situated  (the  mine^)  near  Tayoltita, 
Mexico. 

We  own  a  considerable  amonnt  of  this  stock,  and  desire  to  know  what  can  be  had 
for  it  in  San  Fco. 

I  would  also  ask  if  Mr.  Ahem,  or  any  one  of  the  gentleiueu  of  your  house,  would 
accept  a  power  of  attorney  and  act  to  represent  this  co.  in  its  meetings. 

It  18  necessary  that  we  should  be  thus  protected,  and  I  again  bring  it  to  your  atten- 
tion, beggiug  tbat  you  give  me  intelligence  by  the  return  steamer. 
1  am,  very  respectfully,  y'rs, 

J.  A.  Db  Lagkbl, 
i8up*<rt  La  Ahra  S,  M.  Co. 


Mazatlan,  18  Noffr,  1866. 
Mr.  MiLUS: 

Prendent  Ba/nk  of  CmLifomia,  San  FraneUoo : 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  31  August  last,^which 
reached  me  on  the  18th  of  last  month,  but  outside  of  this  place,  and  too  late  for  an 
earlier  reply. 

Mr.  Exall,  the  gentlenian  who  called  upon  you  in  company  with  Mr.  Aherm,  of 
Weil  &  Co.,  informed  me  that  he  had  spoken  with  you  on  the  subject  of  the  pay  mi  nt 
of  the  assessment  then  levied,  and  that  yon  stated  it  had  been  settled  and  paid*. 

Mr.  Garth's  recent  letters  to  me  informed  me  that  he  paid  through  your  bank  direct 
by  telegraphic  transfer. 

It  therefore  relieves  me  from  the  necessity  of  drawing  on  N.  T.  in  your  favor  for 
the  amonnt  involved. 

If  not  too  much  trouble,  and  I  not  asking  too  much,  will  yon  oblige  me  by  ascer- 
taining what  the  stock  of  the  Nuestra  Sefiora  de  Guadalupe  S.  M.  Co.  is  worth  in  your 
city.  (The  mines  are  situated  near  Tayoltita,  in  Durango.)  This  last  I  mention  to 
distinguish  it,  as  there  are  several  of  the  one  name. 

The  president  of  this  co.  is  W.  Stoud,  a  German,  of  your  city,  and  the  sec'y  is  Pfeiffer, 
a  German  druggist. 

With  apology  for  thus  troubling  you,  I  remain  y'rs,  &c., 

J.  A.  DB  Laqnbl, 

Supdt.  La  Ahra  8,  M.  Ck>, 

Mazatlan,  18  Nov,,  1866. 
W.  C.  Rallston,  Esq., 

Ca$hier  Bank  of  CdUfomia,  San  Franoiaco : 
Sir:  I  enclose  herewith  duplicate  drafts  on  D.  J.  Garth,  of  New  York,  for  sevt^u 
thousand  dollars,  which  amount,  together  with  ruling  rate  of  premium,  y  m  will 
please  place  to  my  credit. 

Against  this  amount  I  have  drawn  in  favor  of  the  house  of  Echenigne,  Pefia  A  Co., 
of  tnis  place,  for  four  thousand  dollars,  an  I  also  in  fiivor  of  Col.  J.  McL.  Taylor,  U.  8. 
commissary,  San  Francisco,  for  twelve  dollars  and  five  cents. 

You  will  please  advise  me  of  the  receipt  of  these  papeiii,  and  furnish  me  with  a 
statement  of  my  account. 
Very  respectfully, 

J.  A.  Db  Lagnbl, 

Supdt,  La  Abra  S,  M,  Co, 

P.  S.— I  omitted  to  state  that  I  had  also  drawn  on  you  in  favor  of  David  P.  Belknap 
for  the  sum  of  fifty  dollars  ($50.00). 

J.  A.  De  Lagnel. 

Mazatlan.  Utk  Noj'r,  1866. 
D.  J.  Garth,  Esq*re 

JVeoiiurer  La  Aora  S,  M.  Co.  : 
Dbar  Sir  :   I  have  to  acknowledge  the  receipt  of  your  letters  of  the  toUowing  dates, 
viz,  :\V  July,  10th,  *29th,  and  31st  August,  10*  and  21'  of  Sept^uuber,  and  letter  of 
57        introduction,  all  brought  from  Mazatlan  and  delivered  to  me  by  Mr.  Exall  at 
Comacho,  thirty  miles  from  this  place,  'kbuut  th»^  16*  or  IB'  of  October. 
By  tho  steamer  of  yesterday,  1  received  your  letter  of  18'  September  and  10'  and  18' 
October,  the  letter  of  10  October  being  handed  to  me  by  Mr.  Geo.  CuUins,  who  arrived 
in  the  ** Panama"  steamer. 

The  letters  of  2l8t  September  (one  sent  by  mail,  the  other  sent  by  express)  have 
both  reached  me.  though  with  the  interval  of  one  month. 
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The  exprees  letter  came  to  hand  by  Blr.  Ezall ;  the  otiierooiitaiiuDg  Gen'l  B.'s  state- 
ment of  %j  arriyed  by  yesterday's  steamer. 

I  am  informed,  however,  of  instances  of  as  great  or  greater  delay,  on  the  part  ef 
the  express  co.,  and  it  is  difficult  to  determine  the  point  positively,  tho'  the  preaamp- 
tion  mast  be  always  in  favor  of  tbo  express. 

Tour  instructions  respecting  the  above  account  will  be  duly  attended  to  by  me,  and 
information  forwarded  at  the  earliest  practical  moment. 

Please,  here,  accept  my  thanks  for  your  anxiety  on  my  account  and  efforts  to  assist 
aod  relieve  me. 

I  trust  I  appreciate  your  conduct  at  its  true  worth,  and  that  I  may  be  enabled  to 
meet  your  wislies  to  the  utmost  soon. 

I  accept  your  high  recommendations  of  Mr.  E.,  and  so  far  am  much  pleased  with 
him. 

I  notiee  in  your  le^rs  the  expression  of  surprise  that  you  do  not  or  had  not  re- 
ceived more  frequent  communications  from  me.  It  is  but  Just  to  myself  to  say  that 
there  being  a  mail  monthly  it  has  been  my  practice  to  write  by  every  such  oppor- 
tunity. Writing  raoi  e  frequently  would  not  change  the  intervals  between  departing 
maiis,  nor  would  it.  as  a  general  thing,  bring  yon  more  information,  besides  it  wonld 
necessitate  the  senaing  of  a  correo  to  the  coast  more  frequently. 

1  was  last  down  in  August,  being  compelled  to  come,  and  made  an  ineffectual  at- 
tempt in  October,  but  the  military  and  political  situation  has  been  such  for  several 
months  that  great  difficulty  has  been  experienced. 

Unable  to  reach  Mazatlan,  I  returned  to  the  hacienda,  and  waited  until  this  oppor- 
tunity to  come  down. 

Had  nothing  occurred  to  interrupt  the  work,  I  feel  snre  that  at  this  time  the  mill 
would  be  in  operation,  and  the  proofs  at  last  being  developed.  Unfortunately,  I  was 
unable  in  Sept.  or  October  to  communicate  with  this  place ;  and  the  ready  money  giv- 
ing out  at  the  hacienda,  the  workmen  (not  miners)  refused  to  continue  and  left,  thus 
bringing  the  ditch-work  to  a  standstill. 

I  tried  in  vain  in  the  country  to  obtain  relief,  but  the  doubt  and  distrust  of  Ameri- 
can co.'s  is  so  great  that  I  failed  utterly,  and  am  here  on  the  same  mission. 

Yesterday  I  used  every  effort  with  the  best  houses,  beginning  with  E.  Q.  &Co.,  but 
conld  effect  nothing.  Lareaga  I  did  not  approach,  because  of  his  Jewish  nature,  and 
the  fact  that  he  wonld  exact  guarantees  I  could  not  give,  and  mortgages  of  the  prop- 
erty which  I  would  be  unwilbng  to  execute. 

Don  Juan  Castillo  has  not  yet  arrived,  tho'  expected  by  ever^  vessel.  Had  he  been 
here  I  should  have  endeavored  to  effect  some  arrangement  with  him,  but  the  fates 
were  adverse,  and  I  could  do  nothing. 

Enclosed  herewith  you  will  receive  %  current  for  the  months  cf  September  and 
October;  the  balance  of  funds  available  at  that  date  TJlst  Oct.)  wa843,542.04 ;  but  it 
was  inside  of  Mazatlan  and  could  not  be  made  available. 

Consequently  the  work  on  the  ditch  has  been  at  a  standstill,  and  I  am  now  hasten- 
ing to  get  back  to  again  assemble  a  sufficient  force  to  push  it  to  completion. 

Since  the  date  above  referred  to,  accruing  engagements  and  current  expenses  have 
abeorbed  the  amount,  and  somewhat  more. 

In  the  utter  impossibility  of  obtaining  aid  here,  I  have,  despite  the  tone  of  your 
letteiB,  drawn  upon  you  for  the  sum  of  seven  thousand  dollars  ($7,000). 

I  feel  sure  that  yon  will  experience  no  greater  feeling  of>annovance  in  receiving  the 
intelligence  than  I  do  in  communicating  the  fact ;  but  after  debating  the  thing  long 
sod  emfoUy,  I  am  Satisfied  that  it  is  the  best  course  to  pursue.  Longer  delay  in  exe- 
cuting the  work  wonld  be  most  injurious,  perhaps  fal:al.  The  only  obstacle  to  our 
being  actively  engaged  with  the  mill  lies  in  the  unfinished  condition  of  the  ditch  ; 
this  can  only  be  remedied  by  the  use  of  ready  money.  I  have  therefore  asked  for  it 
from  the  only  source  to  which  I  can  look  for  assistance. 

Do  not  let  the  delay  and  cost  already  experienced  cause  you  or  others  to  lose  heart ; 
but  bear  awhile  longer  and  give  an  opportunity  to  make  manifest  the  value  of  the 
metal  and  the  mines. 

In  all  my  letters  I  have  written  with  a  view  to  avoid  exciting  false  hopes  and  ideas 
snd  think  it  but  right  so  to  do,  although  I  know  that  a  more  flattering  tone  would 
perhaps  be  more  acceptable  to  many  persons.  1  have  done  so  because  of  several  rea- 
sons :  First,  because  it  was  my  desire  to  avoid  giving  rise  to  expectations  which  might 
not  be  realized ;  and  again,  because  I  did  not  feel  sufficiently  familiar  with  the  sub- 
ject to  indnlge  too  freely  in  comment. 

▲s  to  the  circumstance  mentioned  in  your  letter,  that  certain  parties  had  stated 
that  the  specimen  ore  had  been  *'  salted  "  for  my  especial  benefit  and  deception,  I  can 
only  refer  you  to  the  mention  made  of  it  in  one  of  my  letters,  I  forget  which,  but  that 
it  was  done  purposely,  fs  more  than  I  am  prepared  to  say. 

If  I  understand  the  term  as  used  by  mbiers,  the  facts  aie  not  as  stated.     It  is, 
58       however,  true  that,  though  I  requested  to  have  the  2d-class  ore  of  the  Luz 
mine  crushed  for  assay,  specimens  were  taken  from  the  Ist-class  pile  and  pre- 
psied  for  my  use,  but  I  can  not  say  that  it  was  designedly  done. 
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As  already  stated,  the  ore  has  been  and  is  being  repicked,  and  though  a  lanzequaa- 
tity  is  pronounced  without  value,  I  do  not  accept  it  as  gospel  trnih,  but  wifl  satisfy 
myself  of  the  fact  by  trial. 

The  mill  itself  may  be  pronounced  finished,  the  last  touches  being  giyen  when  I 
left. 

That  there  are  faults  in  the  planning  is  evident,  but  the  work  had  advanced  too 
far  to  correct  it  when  I  took  charge.  The  best  has  been  done ;  and  if  the  AmericsD 
machinery  is  what  it  is  represented  to  be,  we  need  have  no  fears.  If,  on  the  other 
hand,  it  does  not  fulfill  all  that  is  claimed  for  it,  Uien  a  few  faults  of  design  or  execu- 
tion will  make  but  little  difference. 

In  getting  into  operation  it  will  bo  my  study  to  avoid  loss  or  waste,  and  your  sug- 
gestions will  be  duly  considered.  I  notice  in  your  letters  tfie  frequent  use  of  the 
terms  '^  bullion"  and  *'  bricks.''  Now  you  can  not  be  ignorant  of  tbo  fact  that  the 
exportation  of  bullion  is  totally  prohibited,  and  coin  shipped  only  after  paying  duty. 

Therefore,  it  is  self-evident  that  the  attempt  to  pass  it  to  tbo  coast  tor  shipment 
would  involve  a  risk  which  no  subordinate  would  be  iustified  in  assuming. 

I  will  inform  myself  to  the  utmost  respecting  all  these  points,  and  am  now  doing 
so,  but  before  running  any  rif<k  with  the  coJ'b  m(mey,^l  must  be  poBttively  and  oldorZyis- 
9trucicd  in  writing  to  do  so. 

Heavy  losses  m)m  above  causes  have  happened  in  this  vicinity  lately,  showing 
that  the  apprehension  of  loss  is  well  founcfed,  tho'  it  may  be  that  it  happens  bat 
rarely. 

I  know  full  well  how  much  more  satifactory  the  bars  would  be  than  the  coin,  how 
far  it  would  go  as  an  evidence  of  the  true  worth  of  the  mine,  and  how  great  advantage 
might  be  produced  to  the  comp'y  by  having  for  exhibition  and  use ;  but  what  I  have 
said  above  will  meet  your  approval  I  feel  sure,  and  call  out  such  directions  or  ocden 
as  you  may  wish  carried  out. 

In  one  of  your  letters  you  appear  to  think  that  I  am  or  have  been  in  Oalifornia; 
the  facts  are  simply  these:  I  received  late  in  July  the  notico  of  assessoient  by  N.  8. 
G.  S.  M.  Co.y  payable  in  August.  Not  being  able  to  reply  by  the  July  steamer,  and  uq- 
w  iiling  to  pay  further  assessments  without  orders,  I  wrote  to  the  president  and  sec- 
retary to  gain  time,  and  at  the  same  time  requested  Col.  John  McLean  Taylor,  U.  8. 
commissary  at  San  F.,  to  send  yen  my  telegram,  which  he  did,  signing  my  name  as  re- 
quested. 

By  the  October  steamer  I  received  from  Mr.  Mills,  pres'd't  B'k  of  Cal.,  a  note  cove^ 
ing  your  telegram  to  him,  in  which  ho  asks  me  if  1  Vish  the  amount  paid.  His  letter 
bears  date  31st  Ang't,  186G.  Mr.  Hxall,  who  saw  and  talked  witk  Mv.  M.  on  the  4th 
of  October,  tells  me  that  the  assetstftuent  had  been  paid  and  the  matter  eeMled,  and 
your  statement  iust  received  of  the  telegraphic  transfer  (consequent  upon  thereeeipt 
of  the  secretary's  letter)  leads  me  to  understand  that  you  have  setined  the  call.  I  hear 
indirectly,  having  received  no  uotiiication,  that  another  assessment  is  levied.  I 
write  by  this  steamer  to  parties  in  San  Francisco  respecting  the  value  and  pM$ibU 
sale  of  this  stock. 

It  is  my  desire  to  have  you  attend  directly  to  this  matter,  as  also  of  the  assessments. 
Separateid,  as  I  am,  so  widely,  and  often  prev^ted  from  communicating  in  time  with 
San.  F.,  the  risk  of  forfeiture  is  constantly  run,  in  addition  to  which  I  am  unwilling 
to  shoulder  the  responsibility  of  disposiug  of  the  co.'s  property. 

At  the  present  time  I  do  not  think  the  amount  of  the  assessment  could  be  obtained 
for  the  stock  in  the  8.  F.  market,  though  I  do  not  know,  but  hope  to  shortly;  there- 
ibre  the  choice  seems  to  be  to  sacrifice  what  has  cost  $9,000  for  a  few  hundreds,  or  to 
continue  sinking  meney  against  your  inclination. 

At  present  the  mine  is,  I  may  say,  hare  of  metal.  A  few  days  before  I  left  met^ 
had;been  struck  again,  but  in  so  small  a  quantity  as  te  forbid  much  hope. 

You  can  not  fail  to  perceive,  therefore,  how  embarrassing  is  the  trust  you  desire  to 
invest  me  with ;  and  I  beg  that  my  meaning  may  be  understood,  and  that  yon  wilt 
either  meet  the  calls  direct  or  order  the  sale  positively,  as  you  may  think  best.  I 
send  you  a  copy  of  a  letter  I  was  permitted  t«  read.  It  gives  more  insight  into  the 
intent  of  the  Guadalupe  Co.  thau  anything  I  can  say. 

I  now  understand  that  the  officers  of  that  to.  look  directly  ♦©  you  in  N.  Y.,  for  the 
assessments ;  please  meet  these  oc  give  positive  instructions  as  to  the  disposal  of  your 
interest  to  some  twisty  party  in  Sau  Francisco. 

As  I  have  already  stated  to  you,  all  the  mining  property  has  been  oovered  by  pro- 
rogues up  to  January  next.  What  will  be  the  result  of  another  application  I  cannot 
say ;  but  should  the  worst  come  to  the  worst,  a  force,  limited,  can  be  put  to  work, 
and  this,  with  the  interval  of  some  months  before  it  can  be  denounced,  will,  I  trust, 

serve  our  purpose. 
59  The  political  condition  changed  quickly  and  quietly  a  few  days  since,  the 

French  and  Imperial  forces  retiring  from  this  place  and  going  down  to  San 
bias. 

Their  final  departure  seems  nigh,  and  the  ''sims"  are  very  much  elated,  of  course.   Af 
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jet  DO  AQthoritieB  are  installed.  We  are  dragging  along  in  the  dark,  and  hoping  bat 
Dot  knowing  that  any  advantage  will  be  derived  from  tno  change  of  rulers. 

One  thing  appears  clear,  that  we  will  not  have  to  pay  duties  to  Imperial  costoms 
SDd  theD  do  the  same  to  the  Liberal  officers. 

Some  entertain  a  hope  and  expectation  that  a  more  liberal  policy,  as  respei^  the 
sliipmeDt  of  bnllion,  will  prevail,  and  that,  as  in  the  case  of  the  large  hoases  berik; 
paving  duties,  a  compromise  for  one-half  or  third  may  be  agi]eed  upon. 

1  do  not  think  so,  however,  and  see  only  one  of  two  ways,  either  to  coin  in  the  mint 
aod  ahip  the  coin,  or  to  risk  the  whole. 

I  can  not  close  my  letter  without  noticing  what  yon  say,  in  one  of  your  letters  lately 
received,  viz,  that  Dr.  Hardy  stated  that  the  mill  was  nearly  completed  when  he  left, 
SDd  but  little  remained  to  be  done. 

It  only  remains  for  me  to  say  that  either  the  Dr.  failed  in  his  observation  sadly  or 
forgot  what  he  saw. 

The  seasons  are  snfBoiently  well  known  to  yon  to  render  a  description  of  the  ditt- 
ealties  under  which  we  labored  necessary. 

Tmsttng  (hat  my  action  will  meet  with  your  approval,  I  remain  y'rs,  with  respect, 

J.  A.  DE  Lagnbl,  Sup'd^t, 


Hacisnda  D£  La  Abra,  Nov'r  26,  1866. 
Mot  SkRob  Mie:  Acabo  de  reoibir  nn  appreciable  fecha  del  20  del  corriente  y  me 
ftpresure  conteetarsela,  para  asi  tranqnilizarle  6  V.  relative  ^  las  sumas  qne  le  he 
girado. 

Adtjnnta  vease  una  carta  de  los  Sies.  Eohenique,  Pefia  A  Co.  del  17  de  Octubre,  en 
la  coal  me  aviaen  qne  hayan  pagado  i  la  casa  de  Echeguiren,  Quintana  y  Cia.,  los  dos 
mil  y  pioo  de  pesos  (la  snma  de  s'cta  con  esta  Hacienda  en  aonella  fecha)  de  que 
senaa  V.  recibo,  en  s.  carta  del  3  de  Oct're  p.  pdo.    Ademas  me  informen,  qne  pagl^n 

* la  de  ^"" 


i  8.  presentacion  la  snma  de  misprimeraa  o.  sobre  V.  de  $1,131.07,  y  la  de  $900,  &  la 
vez,  esta  ultima  tuvo  que  aumentar  hasta  $1,100,  haciendo  asi  un  total  de  $2,i£31.07,  el 
emd  estaba  todavia  en  la  casa  citada,  de  £.,  P.  y  Cia  &  s.  o.  al  salirme  de  Mazatlan 
haee  oeho  dias,  no  habiendose  sido  presentado  ningnna  L.  de  V.  I(  la  fecha. 

Arregle  eete  negocio,  ^  mi  entender,  con  la  casa  referidaen  el  mes  de  Agosto  p*  pd*. 
q,  snponia  qne  ella  asi  entendio,  y  siento  mncho  la  inula  iateli^eucia  qne  ha  cansado 
iV.  nn  mal  rato.  Sin  mas  deapnesde  avisarle  do  la  evacuacion  del  pnerto,  por  les 
Imperialistas,  qnederl^  6  sus  oroenes,  como  siempre. 

J.  A.  DK  Laonbl,  Admar, 
8.  8.  8., 

8or.  D.  Ahobl  Castillo  db  Vallb,  Durango. 

[Translatioii.l 

Hacibnda  of  La  Abra,  Nwmiiher  26  de  1866. 

SiB:  I  have  just  received  your  favor  of  the  20th  instant,  and  hasten  to  answer  it 
io  order  to  set  your  mind  at  ease  as  regards  the  sum  I  have  drawn  on  yon. 

Enclosed  please  find  a  letter  from  Messrs.  Echenique,  Pe&a  &,  Co.,  of  the  17th  ultimo, 
wherein  they  inform  me  of  having  paid  to  the  house  of  Echegureo,  Quintana  A,  Co., 
tiie  two  thonsand  and  odd  dollars (tne  snm  of  their  account  with  this  hacienda  at  that 
date),  the  receipt  of  which  yon  acknowledge  in  your  letter  of  the  3rd'ultimo. 

They  inform  me  besides  that  they  wonld  pay,  on  presentation,  the  sum  of  my  first 
draft  on  yon  for  $1,131.07,  and  at  the  same  time  that  of  $900,  which  latter  had  to  be 
increased  to  $1,100,  making  a  total  of  $2,231.07,  which  is  yet  at  yonr  order,  at  the 
house  of  E.  P.  dt  Co.,  when  I  left  Masatlan  eight  days  ago,  no  check  of  yours  having 
been  presented  up  to  that  date. 

I  arranged  this  matter  last  Augjnst  with  the  said  house,  according  to  my  belief,  and 
r  sapposed  that  they  understood  it  so.  I  regret  much  this  misunderstanding,  which 
has  caused  yon  an  unpleasant  moment. 

Without  anything  more  to  say  but  that  the  port  has  been  abandoned  by  the  Impe- 
rialists, I  am,  as  ever  at  your  orders,  your  sincere  servant, 

J.  A.  DB  Laonbl, 

SuperinimidmU 

Mr.  AireBL  Cabtillo  dbl  Vallb,  Durango, 


W  Hacienda  de  La  Abra,  27  tA  Nou'r,  1866. 

John  Cole,  Esq.,  Camaoko: 
^to:  I  send  by  the  mozo  Fabian  Fi^aroa,  the  pack  mule,  with  aparejo,  etc.,  hired 
from  you  a  few  days  since  for  Mr.  Cullins. 
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The  aDimal  would  have  been  retarned  two  days  Ainoe,  bat  the  arriero  was  8iek  and 
could  not  go  dowu. 

Please  acknowledge  the  return  of  the  male,  in  a  note,  and  send  it  back  \tj  the 
bearer  of  this. 

.  Very  respectfully, 

J.  A.   DB  LaGKEL. 


Hacienda  dr  La  Abra,  20tk  Nof^r,  19^ 
W.  S.  DURKBB,  Ventanaa : 

Dear  8ir  :  I  send  by  the  mozo  Juan  Acinegas  the  mail  matter  for  yon  deliyered 
to  me  by  Mr.  Stockfleth  when  in  Mazatlan. 

It  would  have  been  earlier  forwarded,  but  no  one  could  be  found  until  to-day  to 
take  it. 

The  letters  from  yourself,  Dr.  Mc.  (name  forgotten ;  but  he  has  the  opposite  ha- 
cienda to  yours),  and  firom  Mr.  Hopgood,  at  Buena  Vista,  were  delivered  to  Mr. 
Stockfleth. 

On  a  former  occasion  I  advanced  to  the  carrier  one  dollar  on  your  ac.,  and  to^y 
do  the  same,  in  addition  to  which  I  charge  you  ten  dollars  as  your  proportion  (with 
the  others,  which  you  will  arrange)  of  the  expenses  of  going  and  coming  on  the  two 
occasions  referred  to. 

Very  respectfully, 

J.  A.  DR  Laoksl. 

p.  8. — I  have  agreed  with  the  mozo  for  four  ($4)  dollars ;  the  balance  of  three  dol- 
lars you  will  please  pay  him. 

J.  A.  i>m  L. 

Hacienda  dr  La  Abra,  Sih  Deeember^  1868. 
Mr.  J.  G.  Rice, 

Sujp^tPt  Dwrango  ifiiiM,  8mn  Dimas  : 
Sir:  I  send  by  your  messenger  the  powder  asked  for  in  your  note  of  to-day;  be 
takes  but  two  arrobas.  as  he  has  other  articles  to  carry  over. 
Below  please  find  bill  for  the  two  lots  of  powder  delivered. 

TheDurango  8.  M,  Co.  to  the  La  Abra  S.  M.  Co,  Dr. 
1866. 

18  Nov.  For  4  arrobas  powder,  at  $10 ♦« 

8Dec'r.    **   2       **  "        "   "  20 

Yours,  respectfully, 

J.  A.  De  Laohicl,  Sup^^L 

Hacienda  de  La  Abra,  &th  De&r,  1866. 
Mr.  J.  G.  Rice, 

Sup^d't  Dwrango  Mine*,  San  Dknaa : 
Sir  :  I  send  by  your  messenger  the  powder  asked  for  in  your  note  of  to-day ;  be 
takes  but  two  arrobas,  as  he  has  other  articles  to  carry  over. 
Below  please  find  bill  for  the  two  lots  of  powder  delivered. 

The  Dwramgo  8,  M.  Co.  to  ike  La  Abra  S.  M.  Co.  Dr. 
1866. 

l8Nov'r.  For  4  arrobas  powder,  at  $10 |40 

8Dec.        "2        **  "        "    "  20 

Tours,  respectfully, 

J.  A.  De  Laonsl,  Sof^^U 

61  Hacienda  de  La  Abra,  hth  Dedembre  de  1866. 

8or.  D.  J.  M.  GuRROLA,  Alcalde  Municipal,  Oaffilamea: 
SoR.  MuT  Mio :  Con  esta  adjunto  dos  pedidos  para  la  proroga  de  los  minas  Promon- 
torio,  La  Abra,  Animes,  Rosario,  Los  Inocentes,  San  Antonio,  y  San  Felipe,  la  primen 
del  districto  de  Guarisamey  y  Irs  demas  de  este. 
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Por  no  haber  llegado  el  correo  de  Darango  4  San  Dimas,  y  los  remores  de  Indies 
por  aqnel  camino,  me  hu  evitado  el  poder  onviarlos  eu  su  debido  tieoipo  ^  Dnraogo, 
adonde  loe  iva  despachar  aun  igoorante  de  la  autoridad  conucida  en  eata  materia. 

Le  saplico  tf  V.,  sor.  luio,  que  ae  sirva  atender  &  que  Heguen  estos  docnmf  ntos  tf 
manosde  la  autoridad  que  los  conooe,  y  por  la  via  mad  opportuno ;  y  espero  que  las  ra- 
zones  e&puestos  los  sesiau  satisfactorias,  como  bien  oonocidas,  y  sean  oidos. 

Lot  ultimas  cambios  politicos  me  ha  depadOf  como  dicho/eu  ignoraucia  ^  qnien 
disijir  mi  solioitnd,  y  por  lo  tauto  molesto  a  V.  como  varios  veces  antes,  suplioandole 
prestarse  ^  eWa,  y  espero  saber  de  V.  los  costos  IncurridoH,  asi  como  cuenta  debida 
ya,  para  cabrirlos. 

Sin  asanto  mas,  por  ahora,  sirvese  V.  dispensar  la  molestia  de  S.  S.  S. 

J.  A.  De  Laonkl,  Admor. 

P.  D. — Sirvese  Y.  diryir  los  dooomeutoH,  por  saber  el  titulo  de  la  autoridad  oompe- 
tsnte.    Vale. 

[TraDslAtion.] 

Hacienda  of  La  Abra,  Deotmber  5,  lti66. 
Mr.  J.  M.  Qurbola,  MunMpal  Alcalde,  GovUanet: 

But:  I  eoclose  herewith  two  petitions  for  the  extension  of  the  time  to  work  the 
mines  Promontory,  La  Abra,  Animas,  Rosario,  Los  Inoceutes,  San  Antonio,  and  San 
Felipe,  located  the  first  in  the  district  of  Gnarisamey  and  the  others  in  this. 

As  the  mail  from  Dorango  has  not  reached  San  Dimas,  and  there  are  rumors  that 
the  Indiana  are  on  that  roi^,  it  has  not  been  possible  for  me  to  forward  them  in  due 
time  to  Dorango,  where  I  was  to  send  them,  even  without  knowing  to  what  author- 
ity they  were  to  be  addressed. 

I  request  you  to  please  to  see  that  these  documents  reach,  by  the  most  timely  way, 
the  bands  of  the  authorities  to  whom  they  pertain.  I  hope  that  the  reasons  stated 
therein  may  be  satisfactory  (as  being  well  Imown),  and  attended  to. 

The  last  political  changes  have  left  roe,  as  I  have  said,  in  ignorance  of  the  authority 
to  whom  I  should  address  my  petition,  and  I  therefore  trouble  you,  as  I  have  done 
several  times  before,  begging  yon  to  accede  to  my  request,  hoping  that  yon  will  let 
me  know  the  expenses  that  tnis  may  entail  on  you,  as  also  the  account  due  already, 
90  as  to  settle  it. 

Without  any  more  for  the  present,  be  pleased  to  excuse  the  trouble  of  your  sincere 
servant, 

J.  A.  Dk  Laonel, 

Superimtenddni, 

P.  S.— Be  kind  enough  to  address  the  documents,  as  you  know  who  are  the  proper 
iothorities. 


Hacienda  db  La  Abra,  iOtk  December,  1866. 
J.  G.  EiCB,  Esq.,  San  Dimae  : 

Sir:  In  accordance  with  your  note  of  yesterday,  I  send  the  additional  four  arrobaa 
of  powder  asked  for.    Below  please  find  bill  of  same. 

The  Duramgo  8.  M.  Co,  to  La  Abra  8.  M,  Co.,  Dr, 
Deer.  10.  For4  arrobas of  powder,  at  f  10 $40 

Please  accept  my  thanks  for  your  kind  attention  to  my  commission  respecting  the 
boots.    They  arrived  safeW. 
Tours,  very  respeotnilly, 

J.  A.  Db  Laonel. 

Tayoltita,  16  December,  1866. 
Mr.  J.  G.  Rice,    . 

Sup'd't  Durango  Minee,  8am  Dhhoe : 
Dear  Sir  :  Please  accept  my  thanks  for  your  attention  to  the  matter  of  the  pro- 
rogues sought  by  me.    Herewith  I  send  new  applications,  drawn  in  accordance  with 

the  prefect's  instructions,  and  trust  they  will  meet  his  approval. 
(B  Send  these  forward  by  the  first  opportunity  to  J.  M.  Gnrrola,  with  the  letter 

to  Castillo  rthese,  inclosed  together,  and  directed  to  A.  Castillo,  Durango), 
seeompanied  by  the  letter  to  Gnrrola,  asking  him  to  send  from  Gavilanes  to  Du- 
itDgo  the  package  forwarded. 

Oor  ride  last  night  was  pleasant,  notwithstanding  a  slight  ndstake  of  ours  as  to  the 
load  aud  consequent  detention. 

With  kind  regards,  yours,  etc., 

J.  A.  I)B  Laonel. 
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Hacibnda  de  La  Abra,  15  D«c^r,  lfi66u 
D.  8.  Garth,  Esq're. 

Treasurer  La  Abra  S,  M,  Co,,  New  York  : 
Sir  :  Enclosed  herewith  I  send  two  papers,  one  a  balance  sheet  drawn  from  Geal 
B/s  ledger,  the  other  an  exhibit  of  receipts  and  expenditares  during  his  admlnUtra 
tion. 

The  first  column  of  figures  in  the  balance  sheet,  of  course,  is  taken  from  the  ledger 
of  Gen'l  B.  as  he  left  it ;  the  next  colnmn  represents  credits  which  should  have  been 
given,  but  which  were  omitted  by  Geni  B.  The  column  in  red  ink  shows  the  out- 
standing liabilities  on  the  1st  May.  The  footing  from  this  last  is  carried  to  the  head 
of  the  2d  page,  aud  several  accounts  there  added,  these  accounts  having  no  place  in 
the  books  of  GtonU  B.,  tho'  memoranda  left  with  me  show  the  cou tracts  to  be  his. 

I  arrive  at  the  credits  to  be  given  to  the  workmen  up  to  1st  May  by  means  of  cer- 
tificates left  with  them  by  Gen'l  B.  at  my  request.    Supposing  that,  as  a  matter  of 
course,  you  have  the  original  of  the  statement  submitt'Od  to  me,  I  will  endeavor  suc- 
cinctly to  go  over  it,  and  point  out  its  correspondence,  or  otherwise,  with  the  books  . 
here. 

First,  as  to  the  amount  of  eash  received  from  the  Co.  by  Gen'l  B.,  I  find  that  it  agrees 
with  the  books,  provided  a  necessary  correction  be  made.  In  deducting  the  |900 
(January  premium  from  Messrs.  Echeguren,  Quintana  A,  Co.,  which  is  improperly 
charged  to  me  in  the  statement)  from  $102,17*2.00,  the  remainder  is  put  down  as 
101,^  instead  of  $101,972,  and  again,  in  putting  in  a  condensed  form,  to  sum  with 
the  overdrafts  and  outstanding  debts,  it  is  put  as  $101,902,  instead  of  $101,972. 

As  to  the  $200, 1  can  only  say  that  Gen'l  B.  tamed  over  to  me  a  check  on  the  Bank  of 
California  for  $75  and  $48  in  coin,  in  Mazatlan,  received  from  the  Durango  S.  M.  Co. : 
with  these  two  exceptions  I  received  no  money  or  credit  from  my  predeoeasor.  Ihdd 
the  acs.  current — sent  by  his  bankers^  Mees.  Echeguran,  Quintana  A  Co. — for  the 
Litter  part  of  1865  and  1866  up  to  12  May.  In  these  the  proper  credits  for  January 
and  March  premiums~$100  each — ^are  duly  given,  and  Gen'l  B.  derived  the  benefit 
of  them,  tho'  be  omitted  to  place  it  in  the  cash-book  until  May. 

It  will  be  apparent  that  I  cannot  be  held  responsible  for  what  I  have  not  received. 

Failing  to  take  up  these  $200  premiums  in  his  cash-book,  the  overdraft  amounted 
to  $2,541.67,  whereas  I  had  to  pay  $2,312.60  only  an  the  balance  due  for  overdrafta.  See 
note,  page  2  of  balance  sheet. 

This  leaves  a  discrepency  of  $29,  which  I  cannot  explain,  it  not  being  my  affiur. 

The  dues  to  sundry  persons  overrun  the  amount  stated  in  the  papei^sabmitted  to 
me,  as  shown  in  the  Dr.  side  of  the  exhibit  now  forwarded  to  you. 

The  payment  on  J.  V.  Hardy's  stock  by  Wilson,  and  T.  J.  B's  stock,  are  duly  noted 
in  their  acs.,  and  correspond. 

With  reference  to  the  ac.  of  the  Guadalupe  S.  M.  Co.,  yon  will  peroeive  that  Geni 
B.  acknowledges  a  balance  due  by  his  books  of  $345.58,  whereas  the  true  balance  io 
their  favor  was  $895.58,  arising  thus:  At  the  time  of  my  arrival  here  three  aosoos 
ments  had  been  levied ;  the  first  was  paid  by  Gen'l  B.,  and  the  Guadalupe  Co.  debited 
for  the  amount,  $550,  but  no  corresponding  credit  for  the  assessment  was  given. 

The  second  assessment  was  paid  by  you,  bv  telegraphic  transfer,  in  the  winter;  no 
mention  of  that,  as  a  matter  oi  course,  is  made  here,  bat  there  was  a  third  aasessmeot 
duo  when  I  arrived  here,  and  credit  was  given  for  it  onlff. 

The  credit  omitted  for  the  former  or  first  assessment  had  therefore  to  be  allowed 
by  me,  as  the  credit  allowed  that  company  was  mostly  for  money  borrowed  from  the 
sup'd't,  and  it  was  in  reality  thro'  mistake,  offiMtting  the  borrowed  money  by  the 
payment  of  an  assessment. 

It  will  be  observed  that  the  individual  aoeonnts  differ  in  some  respects  from  Gen*! 
B.'s  statement ;  this  arises  from  the  fact  that  the  statement  is  drawn  from  the  ledger 
up  to  the  :\Oth  Aprily  tho'  Gen'l  B.  continued  to  hold  the  books,  for  settlement  and  bal- 
ance, up  to  the  date  of  his  leaviug,  delivering  them  to  me  in  Mazatlan. 

During  this  period  he  made  many  entries  which  he  had  forsotten  to  take  up  or 
consider,  tho'  a  careful  examination  shows  me  that  they  were  nis  own  transactions, 
entered  a  little  after  date. 

I  trust  that  the  papers  forwarded  will  meet  your  approval. 
I  remain,  sir,  yours,  with  respect, 

J.  A.  Db  Lagnbi^  Supl'd't 

63  Mazatlan,  Deoember  3Ut,  1866. 

Mr.  G.  F.  NoLTB,  Coeula: 

Sib  Tour  note  of  the  15th  Dec'r  was  handed  to  me  a  few  days  sinoe,  at  San  Tgnaoio, 
as  I  passed  that  ])oint  on  my  way  to  this  place. 

I  regret  not  having  seen  you,  as  it  would  have  b)en  more  satislaetory  to  have  talked 
over  the  matter  of  your  employment,  etc. 
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At  present  I  am  not  prepared  to  employ  yon,  but  think  it  more  than  probable  that 
the  services  of  some  one  having  your  knowledge  and  experience  will  be  needed. 
Therefore,  with  a  view  to  this  probability,  I  shonid  be  pleased  to  hear  from  you  again 
on  this  subject,  and  to  know  what  salary  you  would  expect  as  amalgamator,  ansayer, 
et«.,  with  charge  of  the  mill. 

Yon  will  understand  also  that  I  should  prefer  to  know  what  testimonials  as  to 
character  and  capability  yon  possess,  and  would  moreover  have  you  informed  of  my 
anwillingness  to  remove  you  from  your  present  position  unless  with  the  consent  of 
those  interested. 

Trusting  that  the  above  may  meet  your  approbation,  I  shall  expect  and  hope  to 
hear  from  yon  soon  again. 

With  respect,  I  remain, 

J.  A.  DK  Laonkl. 

Mazatla?^,  Mo.,  (>th  January t  1867. 
Mr.  D.  J.  Gabtu,  Troaaurer  La  Abra  S.  M.  Co,: 

Sib:  I  hasten  to  acknowledge  the  receipt  of  your  three  letters  of  the  1st,  10th,  and 
20th  of  November,  respectively,  and  in  response  will  endeavor  to  place  you  in  pos- 
SMsion  of  all  the  necessary  iniormation  to  enable  you  to  judge  of  our  condition  and 
prospects  here. 

In  your  latest  letter,  the  20  Nov'r,  yon  there  informed  me  that  you  can  meet  no  fur- 
ther drafts  upon  you;  yet  I  had  already,  about  the  17  NovV,  drawn  on  you  as  treaa- 
onr  for  the  sum  of  seven  thousand  dollars. 

I  wrote  to  yon  fully  by  the  same  mail,  and  hoped  to  be  able  to  send  the  letter  via 
Acapulco,  and  thns  reach  you  before  the  draft.  In  this  I  was  disappointed,  and  my 
letters  having  gone  via  S.  Francisco  will  reach  you  at  the  same  time  that  the  d'n^ 
eomes  in  for  payment.  I  trust  that,  despite  what  you  say,  yon  will  find  some  way  to 
•atisfy  the  draft,  for  if  it  goes  to  protest  it  will  be  of  incalcolable  injury  to  the  best 
interesta  of  the  oo.  To  me  the  couseqnecoes  of  such  a  thing  wonld  be  both  mortify- 
ing and  most  embarrassing,  but  to  the  <5omp'y's  interests  they  would  prove  far  more 
serious. 

It  is  therefore  that  I  urge  upon  your  serious  consideration  the  interest  at  stake,  and 
pray  that  a  prompt  settlement  be  given  upon  presectation. 

The  prospect  at  present  is  most  &vorable ;  the  mill  Is  in  working  order,  the  retort 
and  fhmaoes  ready  for  the  separation  and  preparation  of  the  silver  for  market,  and 
the  ditch  so  far  advanced  when  I  left  that  I  expect  to  find  it  completed  upon  my  return. 

The  stock  of  ore  is  large,  and,  I  believe,  good,  though  that  remains  to  be  seen. 

Of  the  success  I  have  strong  hopes,  and  the  few  rough  notes  on  the  back  of  your 
letter,  made  by  Col.  Gilham,  respecting  the  composition  and  class  of  ores,  gives  addi- 
tional ground  for  hope. 

I  have  just  received  application  from  a  Carman  metallurgist,  said  to  be  both  com- 
petent and  reliable.    I  have  written  to  him  for  testimonial,  etc. 

He  has  been  in  this  country  three  years,  and  has  worked  as  amalgamator  at  the 
Dayton  Mills,  in  Washoe  or  Nevada. 

I  am  here  for  the  purpose  (»f  securing  some  articles  needed  for  the  store,  to  keep  up 
the  stock  and  meet  the  wants  of  our  people. 

Articles  are  scarce  and  prices  high,  because  of  a  difference  or  difflonlty  between  the 
merchants  and  the  Gov't  respecting  the  duties  to  be  paid  for  the  goods  ordered,  and 
now  in  ships  almost  in  sight.  The  condition  of  affairs  is  not  satisfactory ;  people  feel 
DO  security,  and  some  of  the  most  wealthy  are  determined  and  preparing  to  leave  for 
Europe  to  remain. 

Beepecting  what  you  say  about  the  contraction  of  bad  debts,  large  or  small,  I  wonld 
inform  yon  that  I  have  endeavored  to  carry  out  your  instructions.  As  to  the  amount 
reeeived  from  cash  sales  of  mdse.,  it  is  very  small,  the  number  of  people  about  Tay- 
oltita  being  less  than  formerly. 

As  those  employed  by  me  receive  two-thirds  of  their  earnings  in  goods,  they  have 
no  great  need  to  purchase  more.  Then  there  are  other  points  within  striking  dis- 
tance which  are  endeavoring  to  attract  the  little  trade  there  is,  and  so,  between  a 
diversity  of  causes,  the  receipts  of  cash  are  very  small  indeed. 

The  €hiadalupe  Mine  does  not  improve.  When  I  left  the  hacienda  the  snp'd't  of  that 
eo.  had  only  four  barreteros  at  work,  and  said  that  if  the  metal  did  not  improve  he 

would  reduce  the  force  one-half. 
64  I  really  think  that  the  property  is  now  without  value,  though  what  may  be 

hidden  none  knows. 

I  had  written  to  Mr.  Milln,  presd't  of  the  Bank  of  Cal.,  and  t.o  the  hoiiAA  of  Weil  & 
Co.,  asking  that  they  wonld  inquire  and  ascertain  market  value  of  Guada.  ape  stock, 
if  it  had  any  at  all. 

I  have  DO  reply  from  Weil  A  Co.,  but  the  Bank  of  Cal.  sends  mo  the  following  ex- 
tract: "The  seo'y  of  it  is  co.,  Mr.  Pfeiffer,  says  there  is  none  of  this  stock  for  sale 
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that  he  know^  <»f ;  on  the  lant  aH8eH8nieut  which  was  levied  on  same,  some  of  it  wa^ 
advertised  for  Hale  for  asseAsmenU,  bnt  before  day  of  sale  it  was  all  paid.  He  woaid 
not  say  what  it  conid  be  1>oiight  or  sold  for,  nor  would  he  say  who  the  stockholders 
were,  except  that  there  were  two  or  three  who  held  very  largely  of  the  stock,  some  :\ 
or  400  shares  each.  When  asked  what  he  woald  sell  his  stock  for,  bis  reply  was,  "  I 
woald  not  sell  at  all,  bnt  would  rather  bay,  if  I  could  get  it  cheap.'*  When  asked  it 
the  stock  was  worth  LO  or  |ir>  per  share,  he  said  he  thoaght  yon  could  buy  all  yoa 
wanted  at  those  fignres.'' 

You  will  perceive  how  loosely  these  things  are  done  where  no  interest  exists  to 
make  one  guarded;  from  the  preceding  it  is  evident  that  it  was  known  that  1  made 
the  inquiry,  though  it  is  true  that  another  view  can  be  taken  of  it. 

Whether  the  company  intends  to  build  works,  etc.,  etc.,  it  is  doubtful  at  any  r»ie. 
"Tis  true  the  letter  I  read,  similar  in  character  to  the  one  you  received,  said  so,  hot  I 
tind  out  here  that  the  sup'd't  is  tryfng  to  sell  the  five-stamp  battery  which  they  have 
had  here  for  two  years.  Now,  the  battery  is  a  portion  of  the  machinery  always  needed 
whether  the  system  followed  be  Amt'dcan  or  Mexican. 

I  think  that  they  might  have  intended  to  go  ahead  with  the  work  a  short  time 
back,  bnt  scarcely  believe  they  would  sell  the  battery  if  they  intended  to  build,  nor 
can  I  understand  the  matter  of  going  to  work  after  the  mine  has  failed  to  yield  aDj- 
thing. 

The  metal  from  this  mine,  beneficiated  at  Gnarisamay,  gave  only  about  $56  to  $60 
per  ton.  You  write  t^  me  in  a  suggestive  way  that  does  uot  at  aU  uu-tet  the  object  in 
view. 

You  advise  me  in  an  nndecided  manner  tu  sell  the  co.'s  interest  in  this  stock,  bot 
do  not  say  so  positively;  and,  again,  I  have  no  means  of  doing  so  save  throogh  letter 
communication  and  third  parties,  strangers  to  me,  in  California. 

Why  not,  as  I  before  suggested,  det'Crmine  the  question  and  duly  authorize  aome 
party  of  respectability  to  act  as  your  agent  and  sell,  giving  necessary  power  of  attor- 
ney. 

In  Mexico  I  am  really  more  cut  off  from  son  roes  of  information  or  communicatioD 
with  Cal.  than  yon  are.  You  ought  to  take  into  consideration,  too,  the  fSact  tb»t  1 
am  very  loth  to  venture  to  dispose  of  your  property.  If  the  sale  should  prove  accept- 
able, all  is  well ;  bnt  if  the  property  be  sold  for  a  song  and  the  mine  shoold  nltimat«lj 
prove  good,  the  blame  would  be  with  me. 

I  give  you  all  the  information  I  can  gather.  Yon  are  therefore  as  well  informed  as 
I,  and  can  instrnot  an  agent  as  readily  as,  or  more  so  than  I  can.  The  property  st 
Gnarisamey  is  ^' in  8tatu8  quo;*'  the  works  have  caved  dnring  the  last  rainy  season, 
and  I  tho't  of  putting  some  men  in  and  working  upon  it  to  restore  it,  so  that  yon 
might  get  in,  which  is  prevented  now  by  the  fallen  mass. 

Don  Juan  Castillo  is  here ;  will  go  in  time  to  Dnrango,  and  proposes  visiting 
Tayoltita.  He  called  on  me,  and  showed  me  a  letter  he  hi^  received  from  yoa  in  re- 
sponse to  one  written  by  him  to  yon  from  Balboa,  Spain. 

He  expresses  great  interest  in  the  enterprise  and  its  success,  bnt  makes  no  disgniw 
of  the  fact  that  he  thinks  one  hundred  thousand  dollars  too  much  has  been  spent ;  that 
a  different  plan  would  have  been  his,  viz,  to  work  with  improved  battery  to  perfect 
the  omshing,  bnt  to  use  no  other  American  machinery — to  use  the  arastres  ana  patio 
as  of  old.     He  thinks  that  the  mode. 

Under  the  circumstances  there  is  not  the  slightest  probability  of  his  taking  a  dol- 
lar's worth  of  stock  or  advancing  a  cent  nnless  he  sees  with  his  own  eyes  good  groondB 
for  the  investment.  American  credit  is  poor,  and  American  success  as  miners  in  tbi« 
conn  try  is  doubted,  I  find. 

After  we  get  to  work,  there  is  much  work  to  do  to  put  the  mines,  the  hacienda,  etc., 
in  that  order  which  is  desirable.  Now  we  strive  to  begin  to  mill  and  yield ;  to  be  aelf- 
sustaining  and  do  somewhat  more,  if  possible. 

I  have  in  my  letter  to  Mr.  Hearn,  which  is  not  official,  stated  that  you  had  spoken 
about  my  remaining  hero;  to  this  I  desire  to  give  an  immediate  and  distinct  answer. 
I  could  not  under  any  circumstances,  or  for  any  consideration,  consent  to  remaiD 
longer  than  the  period  contracted  for. 

I  desire  to  do  rightly  in  all  things;  but  regard  for  myself  and  my  immediate  family 
demandn  that  I  should  be  elsewhere  as  soon  as  possible. 

Yon  will  please,  therefore,  bear  in  mind  what  I  long  since  communicated  to  yon, 
viz,  my  desire  and  determination  to  relinquish  the  position  upon  the  closeof  my  ywr 

as  contracted  for. 
65  To  this  course  I  adhere,  and  shall  expect  to  have  a  successor  sent  out  or  named. 

Mr.  Cnllins  and  Mr.  Exall  are  both  with  me;  the  two  mines  are  again  »t 
work,  or  being  worked,  and  I  desire  to  make  au  addition  of  one  or  two  more  soon. 

The  prospect  from  the  mihes  is  not  so  good  as  formerly,  though  they  vary  eo  con- 
stantly that  I  have  ceased  to  permit  myself  to  be  readily  elated  or  depressed  by  their 
condition.    Enclosed  I  send  the  monthly  papers. 
Yonrsy  respectfully  and  truly, 

J.  A.  DB  Laonbi^  duf'^^ 
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Mazatlan,  M'o,  f)  Jawuary,  1867. 
Wm.  C.  Baixston,  Eaq're, 

Ca$hier  Bank  of  California: 
Sib:  The  steamer  just  arrived  has  brought  to  me  your  letter  of  the  26th  oltimo, 
together  with  the  statement  of  my  %  and  Uie  returned  check. 

After  comparing  the  above  with  my  %  here,  I  find  it  correct,  and  acknowledge  as 
reqoested  by  you. 

Please  accept  my  thanks  for  youp  kindness  in  making  the  enquiries  respecting  the 
•took  (mining)  and  its  probable  worth  in  San  Francisco. 
Very  respectfully, 

J.  A.  DK  Lagnel, 
Sup'tPi  La  Abra  8.  M,  Co. 

Mazatlan,  5  Jannarjfj  1867. 
Wm.  C.  Raixstqn,  Ejmj'f, 

Catkier  Bank  of  Calif omia : 

Sir:  The  steamer  which  arrived  yesterday  brought  to  me  your  letter  of  the  26th 
nlto.,  together  with  the  statement  of  my  %  and  the  returned  checks. 

After  comparing  the  above  with  my  ^  here,  I  find  it  correct,  and  acknowledge,  as 
requested  by  you. 

Please  accept  my  thanks  for  your  kindness  in  making  the  enquiries  respecting  the 
mining  stock.  I  desire  to  inform  yon  that  I  have  drawn  against  the  balance  in  your 
hands,  in  favor  of  Echeniqne,  Pefla  &,  Co.,  of  this  place,  ior  two  thonsand  foar  bun- 
dled and  thirty- seven  dollars  and  ninety-five  cent-s  ($2.437.95) ;  and  in  favor  of  J.  P. 
Newmaric  (I  have  not  my  book  with  me,  and  write  from  recollection)  for  (|500.00) 
five  hundred. 


Very  reepectfnlly, 


J.  A.  Db  Laonbl, 

Sup^.d't  La  Abra  8.  M,  Co, 


Haoibnda  dk  La  Abba,  Januarjf  13,  1867. 
Col.  J.  O.  Db  Laonbl, 

8mpt.  La  Akra  8.  M.  Co.: 
Sib:  As  yon  was  to  have  returned  to  the  hac'da  Arom  Mazatlan  by  the  2nd  Inst., 
had  as  I  have  heard  nothing  direct  from  you  since  you  left,  I  am  naturally  anxions 
eomeeming  the  cause  for  your  long  absence,  and  send  the  bearer  to  meet  you  at  Maasat- 
Im  or  on  tne  road  in  order  to  ascertain  of  your  safety  and  the  time  we  may  look  for 
you  here. 

Also,  in  case  you  have  not  yet  left  San  Ygnaoio,  to  inform  you  that  there  is  not  suf- 
fteient  money  on  hand  to  meet  the  next  memorias,  and  there  are  bills  for  lime  and 
eoal  due,  as  yon  are  aware,  and  the  holders  only  await  your  return  to  call  for  their 
amounts. 

The  ditch,  dam,  etc.,  will  be  entirely  completed  by  Wednesday  next,  and  I  would 
have  .\oar  instmotions  as  to  what  employ  the  mason  upon  after  that  time,  or  dis- 
ehargetbem. 

Hoping  to  see  yon  soon  safe  and  well,  and  that  you  may  experience  no  trouble  on 
theroadf 

I  remain,  sir,  yours,  most  respectfully, 

Ohas.  E.  Nobton, 

Suj^i  pro  torn. 
All  well  here. 


66  Hacienda  db  La  Abba,  15  January,  IB67. 

Mr.  G.  A.  Koltb,  Co9ala: 

Bol:  Upon  my  return  I  find  the  mill,  etc.,  so  far  advanced  as  to  warrant  me  in 
writing  to  you  again  upon  the  subject  of  your  employment  as  amalgamator  and 
SHayer. 

I  aesire  to  pnt  the  mill  in  operation  at  the  earliest  practicable  moment,  and  will  be 
ready  within  a  week  or  less.  Therefore  would  like  to  have  yon  present  as  soon  after 
the  receipt  of  this  as  posible. 

The  question  of  com^nsation  is  the  only  unsettled  point,  and  upon  this  head  I  can 
sake  no  direct  proposition,  though  as  Col.  Norton  leaves  in  the  morning  for  your 
place  he  will  see  you,  and  I  have  authorized  him  to  arrange  with  you  if  possible. 

You  will  understand,  of  course,  that  aside  from  general  necessity  for  care  in  ex- 
oeoditore,  that  we  are  Just  starting  the  work,  after  a  heavy  outlay  of  money  in  build- 
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iDg,  etc. ;  therefora  for  the  present  must  exercise  additional  care  in  matters  of  this 
sort. 

Should  yon  determine  to  oome,  as  I  have  already  intimated,  I  woald  wish  to  haye 
you  here  at  onoe,  as  there  are  many  minor  things  vet  to  prepare. 
Very  respectfully, 

J.  A.   DB  LAttHKL,  Sltf^^t. 


Hacibnoa  DB  La  Abra,  15  Janumry,  1867. 
Col.  C.  E.  Norton  : 

Sib:  I  have  written  a  letter  to  Mr.  G.  A.  Nolte,  of  CosaU,  which  yon  will  please  de- 
liver to  him  for  me,  and  as  the  question  of  compensation  is  one  I  can  not  arrange  at  % 
distance  from  him,  you  will  please  explain  to  him  what  I  endeavor  in  my  note  to 
himto  make  plain,  vie,  that  we  are  only  Just  starling  our  operations,  after  heavy 
outlays,  and  as  yet  no  returns. 

Moreover,  he  is,  as  it  were,  a  stranger,  and  his  merits  unknown. 

Ton  will  endeavor  to  secnre  his  services  at  the  lowest  possible  figare,  and  I  would 
put  as  a  limit  $150  per  mo. ;  though  should  you  find  it  impossible  to  arrange  for  less 
than  200  (which  I  understand  he  receives  at  present)  yon  may  contrao4i  at  tnat  prioe, 
dependent  upon  results. 

While  in  CosaU  yon  may  also  contract  Ipr  some  eight  cargas  of  panocha,  isiiomi 
here,  with  a  credit  of  three  months. 

Urge  upon  Mr.  Nolte,  should  he  consent,  the  necessity  for  promptitude. 
Very  respectfully, 

*  J.  A.  Dm  Lagnxl. 


Hacibnda  dk  La  Abra,  :10  January,  1867. 
Mr.  J.  G.  RiCB, 

Suf^d^t  Dwrmugo  S.  M.,  San  Dimas: 
Sir:  I  send  hy  arriero  with  mules  for  one  carga  of  panocha,  which  will  be  needed 
here,  perhaps,  until  the  new  panocha  arrives. 

The  panocha  purchased  by  me  elsewhere  was  counted  768  oakes  of  ten  and  half 
oances  each  to  the  oarga. 

Please  be  explicit  on  this  point,  as  to  what  constitutes  a  oarga;  and  send  bill  with 
it,  charging  it  to  my  %. 

Ton  will  please  send  me  as  good  as  you  have,  as  damaged  panocha  will  not  go,  ex- 
cept by  virtue  of  necessity,  and  at  a  saorifioe. 

Very  respectfully,  J.  A.  Db  Laombl,  Sup^ft 

Hacibnda  db  La  Abra,  M  Januarift  1807. 
Co.  C.  E.  Norton: 

Sir  :  I  find  it  necessary  to  leave  for  a  few  days,  and  as  you  will  probably  return 
before  me,  I  leave  this  note  for  your  information  in  my  absence.  A  partial  examios- 
tion  of  the  matters  committed  to  your  special  care  exhi|>its  mistakes  which  reqoiie 
explanation  from  yon. 

Until  this  is  done,  therefore.  I  could  not  entrust  these  matters  again  to  yonr  hsods, 
though  I  trust  yon  wiU  be  able  to  satisfy  me  in  regard  to  this.    In  the  meanwhile, 

therefore,  remain  as  a  guest  until  I  get  back,  which  will  be  in  a  tew  days. 
67  Mr.  Exall  I  leave  in  charge  during  my  absence;  therefore  yon  need  not 

trouble  yourself  with  anything  connected  with  the  establishment. 
This,  of  course,  is  a  thing  in  which  you  are  too  deeply  interested  to  slight  or  treat 
with  indifference,  and  I  trust  yon  will  agree  with  me  as  to  the  propriety  of  the  ooone 
pointed  out. 

Respectfully, 

J.  A.  Db  Laonbl,  Sup'd't, 


Hacibnda  db  La  Abra,  30  January,  1867. 
Mr.  C.  H.  Exall  : 

Sir:  It  being  neoessaiy  m  yon  are  awaae,  for  me  to  go  to  the  port  of  MasaUan  st 
this  time,  I  leave  you,  daring  my  absence,  in  full  charge  of  the  hacienda,  its  mate- 
rial, and  business,  to  control  and  manage  as  your  best  Judgment  dictates,  onder  ex- 
isting circumstances. 

Should  Mr.  Norton  return  during  my  absence,  you  will  please  give  him  the  note  I 
have  written  and  placed  in  your  hands;  and  as,  therein,  he  is  distinctly  infofmed 
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by  me  that  I  desire  him  to  remain  ouly  aa  a  gaest  until  my  retom,  you  will  not  any 
Alt  him  to  have  acceds  to  the  books  or  papers  of  any  <le»criptioo,  nor  interfere  inper- 
wise  with  the  afiairs  of  the  establishment. 

To  provide  against  any  possible  oontingenoy  that  m  %y  occur,  I  make  over  to  yon 
(in  taae  df  death  or  serious  accident  to  myself)  all  power  or  authority  vested  in  me 
in  virtue  of  my  agency  as  superintendent  for  the  La  Abra  S.  M.  Co. 
Very  respectfully, 

J.  A.  Db  Laonkl,  Sup^iPt, 

Ta  yoltita,  Enero  30  de  1867. 
Sor.  D.  Antonio  Araiza,  Ouarisamey : 

Mirr  SoR.  Mio :  Yuclusl^  recibirl^  Vd.  una  carta  eeorita  por  D.  Juan  Castillo  de  Valle 
Bobre  el  uegocio  de  laxsuida  de  la  mina  del  Prumontorio. 

Desearia  saber  si  Vd.  accepta  la  proposioion  hecha  con  instrucciones  de  la  compa&ia 
en  la  carta  mencionada. 

Eo  tal  caso  se  servirl^  Vd.  hacerlo  por  escritadando  asimismo  iiotioia  del  cambio  al 
qae  boy  est^  esta  empleado  como  guardiau,  que  es  Luis  Aguilar. 
Sio  oUo  cosa  por  ahora  queda,  S.  S., 

J.  A.  De  Laonbl, 
Pr.  O.  H.  EXALL. 
I  Translation.) 

r  A  YOLTITA,  Jomuirif  30, 1867. 
Mr.  Antonio  Araiza,  Guarisamey : 

Sir:  Inclofled  please  find  a  letter  written  by  Mr.  Juan  Castillo  de  Valle  on  the  mat 
terof  the  care  of  the  mine  Promontory. 

1  would  like  to  know  whether  you  accept  the  proposition  made  in  said  letter  by  in- 
stnietions  of  the  care  of  the  company. 

In  which  case  yon  will  be  kind  enough  to  let  me  kuow  by  mail,  giving  likewise 
Dotiee  of  the  change  to  Louis  Aguilar,  who  is  now  the  keeper. 

Without  anything  else  for  the  present,  I  remain  your  servant, 

J.  A.  Dr  Laqnbl, 
Per  C.  H.  EXALL. 


Mazatlan,  Mexico,  5^  February,  1867. 
Wji.  C.  Rallston.  Esq., 

Cashin-  Hank  of  Calif orniay  San  Franciaco : 
Sir:  I  inclose  herewith  duplicate  draft  on  D.  J.  Qarth,esq.,of  New  York,  for  seven 
tbMUAQd  five  hundred  dollars  in  your  favor. 

Please  place  this  amount  to  my  credit,  as  also  the  premium  you  may  allow  accord- 
ing to  mfiDg  rates  at  date  of  reception. 

Against  this  draft,  and  the  balance  of  four  hundred  and  seventy  dollars  (being  ac- 
crued premiums  on  former  drafts),  previously  to  my  credit,  I  have  drawn  in  favor  oi 
Echemqae,  Pe!la  &  Co.,  of  this  place,  for  seven  thousand  nine  hundred  and  seventy 
dollars. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  A.  Db  Laonel, 

Sup'd't  La  Abra  S.  M,  C0. 


W  MAZATiJiN,  Mrxico,  bth  February f  1867. 

D.J.  Garth,  Esq., 

Treasurer  La  Abra  S.  M,  Co.  : 

Su:  i  had  hoped,  and  fully  expected,  to  be  able  by  this  time  to  send  forward  some 

**^wn  for  the  outlay  incurred  by  the  company  iu  the  prosecution  of  its  enterprise  ; 

but  sm  disappointed  iu  not  yet  having  succeeded  iu  briugiug  ou  the  water  in  snffl- 

cimt  qiuntity  to  drive  all  the  machinery. 

Ibsve  therefore  set  to  work  upon  the  dam  and  ditch  again,  and  by  this  time  fully 

T»t  that  it  meets  the  requirements  of  the  case, 
shall,  immediat^y  upon  the  completion  of  the  work  above  alluded  to,  put  the 
inll  in  operation,  and  hope  to  be  able  t  >  meet  your  expectations. 

Itm  in  hopes  of  being  able  to  export  by  autbprity,  unoii  the  p;\yraent  of  a  certain 
jwweitsge,  the  bullion,  or  part  of  it,  direct  to  New  York.     This  I  desire  to  do,  believ- 
ing that  a  few  bars  of  the  metal  to  speak  for  itself  would  be  of  more  value  to  the  cora- 
P*oy  than  the  proceeds  iu  coin. 
Tbe  sappUes  laid  io  during  the  past  year  being  in  great  part  exhausted,  and  a  new 
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supjiiy  beinrr  absoluUily  uecesfiary  to  keep  the  mines,  &c.,  going,  and  there  being 
necessity  foi  ready  money  in  order  to  purchase  the  requisite  supplies,  1  have  drawn 
upon  you  tor  seven  thousand  five  hundred  dollars  in  favor  of  the  Bank  of  Californit. 

This  I  would  not  have  done  had  it  been  possible  to  do  otherwise;  but  no  assistance 
can  be  had  in  this  country. 

I  have  satisfied  niys  If  on  this  point,  and  had  only  the  alternative  to  stop  opera- 
tions or  draw  on  you.  Thinking  that  the  latter  would  bo  the  lees  objeotionabie 
course,  despite  tbe  difficulties  in  the  way,  and  believing  that"the  mill  will  give  it 
back  more  speedily  in  thin  than  any  other  course  to  be  adopted*  I  have  acted  as  mv 
best  judgment  dictated,  and  :is  1  trust  you  will  approve. 

The  mines  are  looking  better,  yielding  more,  and  I  believe,  richer  metal,  and  tike 
outside  attendant  expenses  of  building  and  improvements  will  be  suspended  as  sooo 
as  the  ditch  and  dam  srrve  their  pnrpoHc. 

In  explanation  of  my  presence  here,  I  desire  to  state  that  it  was  absolately  neces- 
sary I  should  be  here  in  person  t-o  arrange  for  the  funds  needt>d  and  to  parchase  sap- 
plies  required  at  once. 

The  country  hereabouts  is  quiet,  though  perfectly  stagnant,  and  exhausted  by  tb« 
past  year's  work. 

It  is  difficalt  to  procure  transportation  in  consequence  of  the  seizares,  Bales,  oroor^ 
fiscations  that  have  occurred  within  the  period  named. 

Trnsting  that  my  action  may  be  approved. 
I  remain,  yours,  with  respect, 

J.  A.  1>B  Lagnel,  Sufd^t 


Hacie>da  de  La  Abra,  13  Febrwary,  1867. 
Col.  C.  E.  Norton: 

Sir:  This  will  authorize  yon  to  procee  '  t(»  Sau  Ygnacio,  Sau  Juan,  or  point  below 
for  the  purpose  of  purchasing  th«'  following  stores  uccdtnl  tor  the  approaching  seasoo, 
restricting  yonrself  to  the  prices  annexed:  'UO  cargas  panocha  (10  oz.)  at  $50.00;  150 
arrobas  lard,  at  |6.00;  2«)  cargas  beans,  at  1*2.00;  150  cargas  corn,  at  H.OO.  These 
stores  must  be  delivered  here  free  of  duties,  an<l  I  will  pay  (or  same  on  delivery  of 
the  whole  amount  contracted  for  by  each  party,  respectively,  by  draft  on  Mazatlao. 

You  will  make  written  agreements  and  give  one  copy  to  the  party  contracting,  in- 
strnctiug  each  one  at  the  time  to  bring  and  exhibit  the  contract  at  the  time  of  deliv- 
ering the  produce. 

The  duplicate  copy  .yon  will  retain  and  bring  for  my  information. 

The  panocha  must  be  delivered,  say  one-half  at  once,  and  in  like  manner  with  the 
lard  and  other  articles.  In  explanation  of  the  paragraph  above,  respecting  the  mode 
of  payment,  understand  that  a  portion  (say  |  or  f)  will  be  paid  upon  each  delivery, 
but  the  total  amount  due  will  be  paid  only  upon  completion  of  the  contract. 

I  do  this  only  to  insure  observance  of  the  engagement. 

For  this  service  1  will  accept  >  our  proposal  of  $100.00  per  mo.,  and  in  addition  wiD 
allow  for  your  expenses  |1  25  per  day.     As  a  matter  of  course,  these  articles  are  to  be 
of  the  best  quality,  and  the  panocha  1  prefer  is  that  of  10  ounces.    The  lard  should 
be  delivered  in  skins,  for  storage. 
Respectfully, 

J.  A.  Db  Lagnbl, 

SuperintendeiU. 


(19  IIaciknda  db  La  Abra,  14  Fednuiry,  1867. 

Mr.  J.  G.  Rick, 

S'tjp'd't  Daranyo  8.  M.  Co,  : 
Sir:  The  e»^iected  suoply  of  panocha  nut  having  yet  arrived,  I  write  by  the  arriero 
to  ask  that  you  send  me  another  carga,  to  last  nntil  such  time  as  our«  may  arrive. 

You  will  oblige  me  by  forwarding  a  bill  of  charges  for  this  and  the  iireviona  cai^a 
purchased  a  short  time  since. 

This  is  requisite  in  order  to  enable  me  to  know  at  what  price  we  can  sell  the  paM- 
ocha  to  our  people. 
With  thanks  for  past  kindness, 
1  remain,  yours,  respectfully, 

J.  A.  Dr  Laonbl,  Smp'^t 
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Hacienda  dk  "La  Abra/'  Febrero  14,  de  1867. 
8or  D.  Angki  Castillo  oe  Valle, 

Durango  : 
MUT  SOR  MiO:  Para  Hiiplir  el  coDHiitno  de  la  piQa  estaoion,  me  liaceo  falta,  las  cosas 
iigaientes  que  desea  Vme  remita  con  la  mayor  brevedad.  -- 

Mi  sartido  de  Sebo  es  reducido  6  finporta  macbo  aumentarlo,  8iu  perdido  de  tiempo. 
Nopadieodo  pasar  yo  a  Darango  y  recordaodo  nuestrds  tratos  anteriores,  me  disipo  a 
Vd  en  este  caso,  espero  la  moderacioD  poidble  de  precioB  y  que  los  efectos  senn  de 
baena  calldad.  Deposito  en  Yd  plena  confianza  y  pasa  el  pago  depoHirar^,  come 
ftot -rionnente,  el  dinero  en  la  oasa  de  Echeqoren,  Qnintana  y  CiD»  con  piazo  de  onatro 
meses. 
LoH  efectoe  son  loe  signientee : 

100  at  8ebo=l  c%ja  cigarroe  doublee,  1  o^ja  oigftrros  sencillaB— 1  caja  pnros.  4 
docenas  Zapatones  de  Cordoban  (de  Mcger  sartido,  de  6  pantos  2  docs.,  de  7  pantos 
i\ doc.  y  de  8  pantos  6pa8e8. 

4  doc.  Cbancias  de  Yarilla  de  las  mismos  dlmensiones  qa»el  Zapata  alto.=  1  doz. 
zanpes  mitad  de  medio  labor  y  mi  tad  de  labor  entera. 

I  doc.  sombreros  de  palma,  sartido  de  copa  redonda  y  piano.  1  doc.  sombreras  de 
iana,  (del  pais)  sartidos  con  doe  oHres  de  palda  anoha.  50  cartas  cost  ales=5  grnezas 
larsas.  8  graezas  de  loga8=20  piezas  manta  trigaefia  del  pais.  8in  mas  por  ahora, 
qoedo  oomo  siempie  afimd. 

Y.  8.  S. 

J.  A.  Dk  Laonel. 
ITraDflUUon.] 

Hacienda  op  I^a  A  bra,  February  14, 1867. 
Mr.  Angel  Castillo  del  Vallk,  Durango  : 

Sib:  111  order  to  sapply  the  consamption  for  the  next  season  I  need  the  following 
IhingB,  which  I  wish  yon  to  send  to  me  as  soun  as  possible. 

My  sapply  of  tallow  is  limited,  and  it  is  very  important  to  increase  it  without  loss 
of  time.  Not  being  able  to  go  myself  to  Durango,  and  remembering  oar  preyions 
dealings,  I  apply  to  yon  in  this  case  expecting  that  the  prices  be  moderate,  and 
that  the  goods  of  ^ood  qaality.  I  have  fall  confidence  in  you,  and  for  the  payment 
I  will  deposit,  as  I  did  before,  the  money  at  the  house  of  F^cbeguren,  Qnintana  Sl 
Co.,  in  four  months'  time. 

The  goods  are  the  following:  100  arrobas  of  tallow;  1  box  doable  cigarettes;  1 
box  single  do.;  I  box  cigars:  4  doz.  ladies'  buckskin  shoes,  assorted,  of  6  points;  2 
doz.  of  7  points ;  li  doz. ;  and  of  8  points  6  pairs  ;  4  doz.  slipperci  of  the  same  sizes  as 
the  high  shoe;  1  doz.  blankets  (zarap€$)  half  full  work,  and  the  other  half  of  half 
work ;  1  doz.  straw  hat«,  of  assorted,  of  round  and  flat  hea<l ;  1  doz.  woolen  hat8 
(domestic  manafactare)  assorted,  with  two  or  three  of  wide  brim;  50  cargas  car8alt$ 
(sooie  kind  of  bags  or  sacks) ;  5  gross  ropes;  8  gross  thiuner  do. ;  20  pieces  dark  cot- 
ton (of  domestic  manofacture). 

Withoat  anything  else  for  the  prei»eiit,  I  remain,  as  ever,  yoar  affectionate  and  sin- 
sere  servant, 

J.  A.  De  Laonel. 


Haciknpa  "La  Abra.'  Febo,  *2o  de  ISiu. 
Cuido,  Ge/e  politico,  del  partido  de  San  IHmas  : 

Mando  £  D.  Apolonio  Sainz,  eon  ios  papeleu  y  quiu:^  do  mr  factura  de  efectos,  de 
Mazatlan  qae  recibi  el  sabado  pmo.  pdo.  para  arregiar  los  derechon  que  cansareii.  Hoy 
en  la  oiafiana  me  present^  i  laofioinarespectivacon  dichon  papeleH  para  hacerel  pago 
que  corresponde  i  este  estado,  perase  me  dijo  que  esta  oticina  consul  to  ^  ena  de  su 

carao  y  qae  no  podia  det'Cmiinar  sin  el  consentimiento  de  esa  sai)erioiidad. 
'0  Paraevitar  equivocos  6  confusiones  va  el  meocionado  8ainz  lo  mas  pronto  que 

sc  pndo  para  esplicar  y  averiguar  la  sum  que  se  debe.  Los  efectos  no  Uegaron 
iuu  tiempo,  pero  eu  dos  dias  distintos  y  con  el  consentimiento  del  Receptor  se  dejo 
el  ar  reglo  de  las  guias  para  la  Uegada,  de  los  otros.  Habiendona  recibido  el  Sabiulo 
eD  la  tarde  y  siendo  necessarioexaminar  las  Factaras,  pases,  &c.,  &c.,  ero  imposible 
preseotarlos  aates  de  hoy,  y  no  com prehendo come  se  informacon  tanta  violencia  por 
««te8or.  Receptor,  debiendose  considerar  que  los  estrangeros  no  estamos  bleu  iiifor- 
Qiados  de  las  lormalidades  de  oostambre  y  qae  se  nos  debe  ver  con  la  consideraciou 
de  tales. 

Soy  de  O.  S.  S. 

J.  A.  De  Laonel, 

Administrator. 
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(TranslatioD.] 

Hacienda,  *'  La  Abba,"  Fdfruarg  25, 1867. 
2b  the  Citigen  politioal  chief  of  the  Dietriot  of  San  Dimas: 

I  send  Mr.  Apolonio  Sainz  with  the  papers  and  '"^  guias"  (document  to  prove  that 
the  onstoms  and  duty  are  paid  at  the  custom-house)  of  my  invoice  of  goods  {torn 
Mazatlan,  which  I  received  last  Saturday,  in  order  to  settle  the  duties  to  be  collected. 
I  presented  myself  this  morning  at  the  proper  office  with  said  papers  to  make  the  pay- 
ment belonging  to  this  State,  but  was  told  that  this  office  had  consulted  that  in  yoor 
charge,  and  could  not  decide  without  the  consent  of  that  superiority. 

To  avoid  mistakes  and  confusions,  I  send  the  said  Sainz  as  soon  as  possible,  in  order 
to  explain  and  ascertain  the  snm  due. 

The  goods  did  not  arrive  at  the  same  time,  but  on  two  different  days,  and,  with  the 
consent  of  the  receiver,  the  arrangement  of  the  '^  guias ''  was  left  till  the  arrival  of 
the  others.  The  goods  having  been  received  Saturday  afternoon,  and  it  being  neces- 
sary to  examine  the  invoices,  passes,  &c.,  &c.,  it  wa^  impossible  to  present  them  any 
sooner,  and  I  do  not  understand  how  this  receiver  gives  such  a  strong  report  when  it 
ought  to  be  considered  that  we  foreigners  are  not  well  iu formed  of  the  customary 
formalities,  and  that  we  ought  to  be  treated  as  such. 
I  am,  your  sincere  servant, 

J.  A.  Dk  Laonxl, 

Supehntendeitt. 

Recibi  la  Gnia  No.  163,  acompanaba  loa  efectos  rcmitidos  por  la  Casa  de  Eoheniqne, 
Pefia  ^  Cia,  del  comeroio  de  Mazatlan,  y  la  he  comparada  con  la  cnenta  que  Vd.  me 
remitio  el  24  de  Febrero,  pmo.  pdo. 

Dicha  cuenta  es  de  conformidad  con  la  mia,  si,  eceptno  los  derechos  de  intemaciooal 
que  fneron  pagados  en  Mazatlan. 

El  esto,  veinteun  pesos  treinta  y  seis  centavoe,  estoy  pronto  &  pagar,  perono  me  es 
posible  hacer  el  mismo  pago  dos  voces,  y  si  algnn  equivoco  hay  fu^  el  hecho  de  los 
empleados  de  la  Admon.  de  Mazatlan,  y  en  consecuencia  de  lo  accustambrado  el  alio 
pmo.  anterior. 

Es  evidente  que  el  heco  de  las  Antoridades  de  la  Adnana  de  Mazatlan — me  deja  Ubre 
de  todo  responsibilidad,  y  si  alguna  hay,  debe  reoaer  &  los  que  ^  ella  dieren  lugar. 

Espero  de  la  bondad  de  Vemo.— se  sirva  mandar  la  Fomagniapara  la  Gnia  No.  163, 
ya  mendonada  previa  la  admission  de  la  suma  que  estoy  dispuesto  &  pagar. 

Independencia  y  Libertad. 

Tayoltita,  Marzo  10  de  1867. 

J.  A.  Dk  LaOMBL. 

dudadano  Receptor  de  Bentae  de  Tayoltita. 

[TranalatiOQ.] 

I  received  the  **guia,''  No.  163,  which  accompanied  the  goods  sent  by  the  house  of 
Eoheniqne,  Pefia  &  Co.,  of  the  commerce  of  Mazatlan,  and  I  have  compared  it  with 
the  account  which  you  transmitted  to  me  on  the  24th  ultimo. 

Said  account  agrees  with  mine  with  the  exception  of  the  duties  of  Lttemacion  whioh 
were  paid  at  Mazatlan. 

The  balance,  twenty-one  dollars  and  thirty-six  cents,  I  woald  be  ready  to  pay  it  had 
it  not  been  impossible  for  me  to  make  the  same  payment  twice.  If  there  is  any  mis- 
take it  was  committed  by  the  employ^  of  the  custom-house  of  Mazatlan  on  aocoant 
of  the  custom  observed  iast  year. 

It  is  plain  that  the  mistake  of  the  custom-house  authorities  of  Mazatlan  finees  me 
firom  all  responsibility  which,  if  there  is  any,  ought  to  fall  on  the  persons  who  oocs- 

sioned  it. 
71  I  hope  of  your  kindness  to  please  send  mo  the  return  guia  to  the  guia  No.  163» 

already  mentioned,  previous  to  receiving  the  sum  which  I  am  disposed  to  paj< 

Independence  ami  liberty. 

Tayoltita,  March  10,  1867. 

J.  A.  Dk  Laonil. 

To  the  CinzBN  Recbi^  er  of  Kbvknubs,  Tayoltita. 


Hacikxda  dk  La  Abka,  Marso  19  de  l^' 
Seflor  D.  Jos^.  Ma.  Milan, 

Aguas  r^iae : 
Bl  portador  de  esta,  Victoriano  Sandoval,  va  tf  la  Agua  Frias  por  el  restodeps* 
nocha,  la  qne  se  servirl^  Yd.  ent:*egarle. 
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Como  Um  cacasUes  eetin  may  penadoe  del  inodo  que  estan  ompacadoe,  lo  he  aotori- 
aklo  para  reempacarloe — Bicndo  el  responsable  por  elloe  hasfea  illegar  aqai. 

Estoy  entendido  qoe  ana  cargo  de  panocha  haee  tree  oacaatles,  si  ad  ee,  7  todo« 
tieneii  el  uismo  oamero,  hav  todaTia  que  entregar  caarenta. 

Hmme  Yd.  favor  de  deoirme  si  estoy  bleu  infonnado,  diciendo  ooanto  fae  traida 
porHoerta.  . 

Sin  masy  qnedo,  ^bo., 

J.  A.  Ds  Lanokl,  Admdr. 

[TriMliMnB  1 

Haoixnda  of  La  Abra,  March  I9th^  1867. 
Mr.  Joet  M.  Milan, 

Jgua  FHa: 
The  bearer  of  Uiia,  Victoriano  Sandova!,  ^^oet  to  the  Agaa  Fria  after  the  balance  of 
(be  broim  sugar,  which  yon  will  please  dehver  to  him. 

As  the  bags  are  very  heavy  the  way  they  are  put  up,  I  have  anthorized  him  to  re- 
psek  them,  and  make  him  responsible  for  them  till  th^ir  arrival. 

I  ondeistand  that  a  carga  of  brown  sngar  makes  up  three  bagH ;  if  that  in  so,  and 
Uiey  all  have  the  same  number,  fiftv  more  will  have  to  be  delivered  yet. 

I>D  me  the  favor  to  tell  me  if  I  am  well  posted;  and,  also,  how  much  Huerto 
brought. 

I  remain,  your  a£Eectionate  and  sinoere  servant, 

J.  A.  De  Laonel, 

Super  inlendmt. 


Mr/  F.  SuxDi 


HAOlSlfDA  DB  La  Abra,  19  March  f  1867. 


In  charge  i>uramg0  SUccr  Mince,  San  Dimac : 
DsAB  Sir:  I  send  by  Mr.  Edgar  two  lbs.  best  black  tea,  at  12.25.  io  anurdanoe 
with  your  reqneet.    Should  you  require  other  tea  of  inferior  quality,  for  salt*,  we  can 
■end  it  to  yoa ;  but  presuming  that  yon  Nrished  it  for  the  house,  I  send  thix.     I  could 
ba?e  sent  by  the  old  man  fh>m  San  Dimas,  but  hearing  that  he  had  not  delivered  Bir. 
Cirr's  boots,  I  thought  he  might  do  the  same  with  the  tea. 
I  return  also  the  wire  oloth,  it  not  suiting  the  purpose. 
Very  respeotfuUy, 

J.  A.  Ds  Laonsl. 


Mazatlan,  Ajfril  10,  1^?67. 
Wm.  C.  Raixston,  Esq., 

Cachier  Bank  CaHfanUm : 
Sir:  I  enclose  herewith  duplicate  drafts  for  five  thoueaod  dollars  (gold  coin)  in 
yoor  favor  against  D.  J.  CkulJi,  esq.,  of  N.  T. 

Against  this  amount  I  have  drawn  on  your  bank,  in  favor  of  Echenique,  Pefia  & 
Co.,  of  this  place. 
Please  place  the  above  amount,  with  premiums,  to  my  sredit,  and  oblige. 
Tours,  respectfully, 

J.  A.  Db  LaonBl. 


Tatoltita,  Durango,  Mo.,  Ma^  6,  1867. 
n         D.  J.  Garth,  Esqr., 

IVsattifsr  La  Abra  S.  if.  Co.  .- 

Tours  of  the  24th  April  was  received  some  days  previous  to  the  departure  of  Col. 
De  L.,  who  will  no  doubt  reach  N.  T.  sometime  prior  to  the  reception  of  this.  Col. 
De  Lagnel  will,  of  course,  give  you  a  full  and  detailed  account  of  affairs  as  he  left 
tbem,  making  it  useless  for  me  to  make  any  fhrther  mention  of  them. 

Since  his  leaving  I  have,  as  far  as  I  think  safe,  reduced  the  number  of  hands  at  the 
nines,  keeping  onl^  a  sufficient  number  to  show  that  they  are  still  being  worked.  I 
bave  a  light  force  m  the  Crlsto;  no  improvement  in  the  metal;  a  light  force  in  the 
La  Lns ;  the  metal  about  t he  ss me.  The  La  Abra,  which  we  started  on  a  month  or  t w o 
ihiee,  and  which  should  have  been  worked  long  ago,  is  daily  improving,  and  I  am  in 
bopes  will  yet  give  some  returns.    Mr.  CuUins  seems  quite  sanguine  in  reference  to  it. 

CoL  De  Lagnel  will  give  you  an  account  of  the  mill  and  its  work,  which  did  not  ex- 
Msd  oor  expectations.     *    The  Col.  was  to  have  went  Imm  San  Francisco  on  his  way 
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thioDffh  a  set  of  eoreeos  mach  fioer  than  the  ones  we  had  been  nsing.  I  expect  them 
down  hy  next  steamer.  The  new  screens  may  be  a  ereat  improvement  on  the  old 
ones.    At  all  events,  I  will  give  them  a  trial,  and  witn  the  best  possible  advantage, 

I  have  discharged  the  greater  portion  of  the  hacienda  hands.  The  oven  for  roast- 
ing the  ore,  which  was  commenced  before  the  Col.  left,  is  nearly  completed.  There 
is  no  improvement  in  the  difficulties  which  we  have  had  to  contend  with  in  reference 
to  bnying  goods  and  getting  duties  reduced.  In  fact,  instejtd  of  an  improvement, 
they  are  adding  additional  taxes.  Col.  De  L.  before  leaving  laid  in  a  partial  supj^ly 
of  provisions  for  the  rainy  season.  I  have  since  bought  com  at  a  much  lower  pnoe 
than  has  been  generally  paid  for  it. 

I  start  for  the  port  in  the  morning;  while  there  will  buy  a  light  assortment  of 
>;oods,  which  I  must  have ;  my  intention  is  to  buy  sparingly  of  everything.  If  there 
is  anything  special  which  you  desire  a  statenient  on,  please  inform  me  and  send  a  let- 
ter  of  instructions. 

If  you  have  any  papers  which  refer  to  the  boundaries  of  the  different  mines  belong- 
ing to  the  CO.,  please  send  them  out  by  earliest  opportunity ;  we  may  need  them  here. 

Hoping  that  my  next  may  be  of  a  more  cheering  nature. 
I  remain,  yours,  with  respect, 

C.  H.  ExAUs. 

MazatljlN,  May  VTih,  1867. 
D.  J.  Garth,  Esq., 

TVeomrer  La  Abra  8.  if.  Ch. : 

Dear  Sib:  I  arrived  here  on  the  evening  of  the  12th  inst.  The  steamer  not  haTiog 
returned  from  Guaymas,  on  its  return  trip  I  had  to. 

I  succeeded  in  recovering  the  bullion  which  the  authorities  here  took  from  CoL  De 
L.,  by  the  payment  to  the  different  government  officers  and  getting  it  aboard  steamer 
of  the  sum  of  $247.00.  I  had  either  to  pay  the  amount  mentioned,  or  allow  them  to 
retain  the  silver,  its  value  being  much  more — there  being  a  large  percentaffo  of  gold 
in  it.  I  would,  as  a  business  transaction,  have  bought  it  back  from  them.  Aside  uom 
this,  my  desire  to  get  it  to  N.  Y.  in  its  present  state,  and  the  probability  of  its  beiog 
of  much  value  to  you,  these  motives  induced  the  expenditure  in  its  recovery.  I  have 
it  shipped  by  Wells,  Fargo  &  Co. :  valuation  I  gave  $300.  Expenses  $15,  to  be  paid 
in  N.  Y. 

Since  being  here  I  have  bought  lightly  of  dry  goods  and  groceries.  My  supply  for 
the  rainy  season  will  be  enough,  provided  we  work  a  limited  number  of  hands.  Not 
knowing  what  may  be  your  intention  iu  reference  to  working  the  mines,  whether 
with  a  large  or  small  force,  induced  me  to  be  on  the  safe  side,  and  to  make  my  pur- 
chases as  small  as  possible. 

A  day  previous  to  my  leaving  Tayoltita,  I  spent  a  day  at  the  mines.  While  at 
the  La  Abra  I  picked  up  two  or  three  pieces  of  ore,  which  was  then  being  taken  oat. 
Made  no  selection*  The  evening  before  leavi ug  the  hacienda  for  this  port,  I  as- 
sayed the  several  pieces.  The  assay  was  belter  than  previous  assays  of  any  ore  on  the 
patio,  giving  me  $:i7d  in  silver  and  a  large  percentage  in  gold.  It  being  very  late  is 
the  day  before  I  got  through  melting  down,  was  unable  to  get  an  accurate  gold 
value. 

The  labor  from  which  this  ore  was  taken  is  improving  and  the  vein  widening  ever 
since  it  was  first  started  on.  In  my  next  I  can  give  you  a  more  correct  idea  of  the 
La  Abra  metal,  as  by  that  time  the  different  labores,  which  are  now  being  worked, 
will  have  undergone  a  better  test. 

The  screens  arrived  by  last  steamer.  I  will  start  the  mill — working  the  Cristo  ore— 
or  if  that  will  not  pay,  will  work  the  ore  that  does  as  soon  as  I  get  back.  I  leare 
this  afternoon  for  the  mines. 

No  news  here  of  importance.    Mazatlan  dull.    Weather  oppressively  hot    It 
73       is  said  the  rainy  season  will  commence  earlier  than  usual,  probably  oy  end  of 
June.    Please  forward  the  inclosed  letters. 

Kind  regards  to  friends. 
Bespectftdly, 

C.  H.  EXALL.* 

Mazatlan,  Jimm  13, 1867. 
W.  C.  Ballbton,  Esq., 

Cashier  Bank  of  California^  San  Franoisoo : 
Inclosed  please  find  my  draft  in  favor  of  Bank  of  California,  and  on  D.  J.  Oarth, 
New  street,  New  York,  for  three  thousand  dollars,  which  you  will  please  negotiate,  sod 
place  proceeds,  with  current  rate  of  exchange,  to  my  credit. 

Unless  the  house  which  we  do  buisness  with  here,  Eohenique,  Pefia  &  Co.,  is  in 
need  of  money  on  San  Francisco  (which  is  not  the  case  this  steamer),  I  find  it  diffieal^ 
to  dispoiie  of  individual  dralU. 
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ftr  next  steamer  yoa  will  mueh  oblige  me  by  eendiug  me,  oare  of  Eoheaiqne,  Pella 
4  ik^,  of  this  plaoOy  a  letter  of  credit  or  of  deposit,  or  some  paper  which  I  can  nego- 
tiftte,  in  soma  of  one  thousand  dollars  each,  to  oorer  the  amonnt  I  draw  for. 

Colonel  de  Lagnel  informed  me  by  May  steamer  that  when  going  through  San  Fran* 
dsto  be  called  upon  yon,  and  what  moneys  he  had  with  yon,  had  them  transferred  to 
Biy  credit.    Please  let  me  hear  ftom  you  by  next  steamer,  and  oblige, 
Yr.  obt.  art., 

C.  H.  ExAix, 
Aeig.  Sup.  La  Abra  M.  Cs. 

Mazatlan,  June  llth,  1867. 
D.  J.  OABTHy  Esq., 

Trmmarer  La  AVra  8.  M.  Cs.  .* 
Dbar  Sir  :  I  avail  myself  of  an  unexpected  opportunity  to  send  a  letter  through 
direct :  can  only  write  a  few  lines,  as  the  party  who  takes  my  letter  is  now  in  waiting. 
I  tm  down  buying  supplies  for  the  rainy  season ;  will  await  the  arrival  of  steamer 
from  San  Franoiseo ;  she  is  expected  to-morrow.  Everything  at  the  hacienda  is  get- 
tjogoo  as  well  as  can  be  expected.  I  will,  of  course,  write  yon  more  fhlly  by  steamer. 
My  principal  reason  for  writing  now  is  to  inform  yon  that  I  will  be  compelled  to  draw 
m  joo  by  this  steamer  for  three  thousand  ($3,000)  dollars. 

The  steamer  will  leave  (his  port  for  S.  Foo.  on  the  27th,  and  will  reach  San  Fran- 
cino  about  4th  or  5th  of  July.  I  will  draw  throuffh  B'k  of  Cal.  I  am  compelled  to 
bsTe  funds  to  lay  in  supplies ;  have  not  enough  on  hand  to  do  so. 

Hoping  this  will  not  inconvenience  yon,  I  remain,  respectfully, 

C.  H.  EXALL, 
Aet'g  Snp.  L,  A,  8,  M.  Co. 

Tatolttfa,  Julio  lUh  de  1H67. 
AlBr  Je/e  PoUHoo  de  San  Dinwa : 

Hut  SR  Mio  :  Su  carta  de  el  10  del  corriente  fue  recibido  ayer  tarda  T  segun  sns 
oontoDtoeyo  no  pensaba  que  guadaba  respuesto  y  no  tenia  in tencion  de  contestarle. 

Est^  mafiana  lue  avisado  que  el  respuesto  eraesparaba  por  V.  SIL    T  en  respesto  tf 
el  eompromiso  de  que  hablaba  Y.  era  becho  ouaodo  estuboen  Mazatlan,  tenia  fuerza 
bista  que  yo  volviera  y  entonces  yo  pndiera  tratar  con  Y.  lo  mejor  que  pndia  y  en 
euoto  si  Y.  habiera  tomardo  conocimiento  de  las  circuu  stancias  y  causas  que  cau- 
«bs  el  paralicaoion  del  los  trabi^os. 
Mejores  sentivos  le  hubiera  mostrada  tf  Y.  que  posible  £  hacer  diferente. 
He  oflecido  ^  los  operarios  toda  las  menas  ^  partido  por  carga  y  algunos  esta  ya 
iimb^{andoydioiendo  que  con  este  adamos  entendidoamstosamente  sobreeste  asunto. 
Sin  maSy  soy  su  affectemo.  servador, 

Chablbs  H.  Exaix, 
Admior.  La  Abra  S.  M.  Co. 
[TiaadstloiL] 
«8  Tayolttta,  July  11,  1867. 

To  the  PounoAL  Chibf  of  San  Dimas  : 
Dkah  Sir:  Yonr  letter  of  the  10th  instant  was  received  last  evening,  and  fh>m  its 
eoutents  1  thought  that  no  answer  was  expected,  and  I  had  no  intention  to  reply  to 
ii.  This  morning  I  was  advised  that  the  answer  was  expected  by  you.  Inig^spect 
to  the  eompromiae  of  which  you  spoke,  it  was  made  while  I  was  in  Mazatlan,  to  last 
vntil  I  should  retom,  and  then  I  was  to  arrange  with  you  as  best  I  coold.  And  if 
JOQ  had  known  the  circumstances  and  causes  which  led  to  the  paralysation  of  the 
worki  it  would  have  been  apparent  to  yon  that  it  was  not  possible  to  do  otherwise. 
I  hsTe  offeied  to  the  operatives  all  the  mines,  to  be  worked  on  shares  by  the  carga, 
ftod  some  are  already  at  work,  and  desiring  that  with  this  there  may  be  the  most 
ftieodly  understanding  about  the  affiUr,  I  am,  yonr  most  humble  servant, 

Charles  H.  K'tai.t.^ 
8wpt.  La  Abra  8.  M.  Co. 

73      StnHmmi  of  ike  oaok  roodpU  amd  expeoMtHre  at  the  kaoteuda  de  La  Abra  TaiiolUta 
in  the  mmih  of  April,  18G7. 

WdfromJ.  A.deLagnelinTayoltlta $171.73 

"       "               '•        "Mazatlan 7,434.88 

^    Cash  sales  during  month 82.98 

"     W.  8.  Dnikee 2.00 

"     Guadp'l  8.  M.  Co 43.02 

**     Expenses  from  W.  6  Durkee 10.00 

•«    J.G.Edgar 3.81 

17,749.33 


Digitized  by 


Googk 


304  THE   LA   ABRA   SILYEB  MDIIMG  COMPANT. 

Statement  ef  ike  eaak  receipt*  and  eig^emdUwree,  ete  — Continiied. 

74  KXPKNIHTURK. 

Paid  hoase  expenses |B8L<7 

**   Echenique,  Pe&a  &;  Co.,  for  md'se $1,125.53 

"   J.  E,MoUer&Co 534.31 

"    C.  H.  ExaUon^g 871.86 

"   A.  B.  Elder,  bal'ce  to  let  Apl 326.48 

"   J.  J.  Skinkeron^ 3a09 

2,896.27 

Maobinery  and  bnildin^ : 

Paid  memorias  dnnng  mo 75.20 

"    B.  Romero  ^ lumber 6.60 

8h80 

Expense  ^  paid  for  refg,  silyer 6.75 

**      for  recovering  money  taken  from  De  L 237. 66 

"        "  triptoMazatlan 76.37 

"       "postages 6.45 

327.23 

Danl  Sulliyan,  bal'ncQ  in  fiiU  to  30th  April 53.55 

Store^for  balances  and  brooms 3.56 

Gnadalape  8.  M.  Co.,  for  balance 10.13 

La  Loz  mine  m's  daring  mo 84.13 

"    freight  on  ore 15.13 

■— — ~— ^-^         99. 26 

"Abra "  Do  memo,  during  month 143.52 

N.  A.  Sloan,  p'don% 47.25 

Geo.  Cullins,  "    "    " 4.00 

Maiz%  "  M.  Avalos 11.19 

Mdse.  f^p'd  Huerta  ft.  on  Panocha a  10 

"    Sandoval  do        146.00 

"    ditf 'nee  in  exchange .88 

"    formeats,  etc 52.25 

"    E.Emer8on 1.50 

"    bill  of  medicines 5.50 

"    Echenique,  PeQad&Co^ 9.60 

"  "  "  forLaros 2.50 

*'    Bargero,  com^  beef,  and  onions 68.35  ] 

**    difference  in  com .66 

"    duties  on  goods  from  Masatl'n 3.13 

**    Tgno.  Zorozteza,  for  candles 18. 88 

"    F.  Bosas,  for  com 40.25 

353.54 

$4,019.37 

Balance  on  hand  carried  to  Hay $3,680.96         | 

In  Tayoltita 1,18L36  ^ 

<<  Masatlan  with  Echenique,  Pefia  &Co 2,50a69 

$3,689.95 

Statement  of  tkeoaeh  reoeipt$  and  expendituree  of  the  kaeienda  ^  La  Abra  im  TajfeUUk, 

far  the  month  of  Mag,  1867. 

Balance  on  hand  brot.  from  April $3,680.95 

Cash  sales  during  the  month 103.60  "' 

$3,793.66 

BXFBNDITURIES. 

Mdse.  act.  pd.  Crisanta  Huerta,  for  com $34.37  ^ 

"  Dutieson, case  cigarroB 27.25  ' 

"  Pedro Egeda,  for  com 36.00  ^ 

"  Ascencion  Velazquez,  for  com 29. 10 

"  L.Manuelos,                 "      "    19.25  ' 

"  Y..Manuel08,                 "      "     18.56       .  ^ 

"  V.  Calderon,                "    chUo 42.40 

"  Crispin  Robio,              "com  21.31  "i 

"  Behrendt  &  Co.,  boots  and  shoes 47. 50  m 

•'  H.  Bartning  &  Co.,  dry  goods 20. 00  ^ 

'*  .1.  Heymann  &  Co.,  «        "     1.88  N 

••  J.  Redo,                     "       "     19.68  [u 

75                 "  J.  R.  MoUer  A:  Co., dry  goods 19.50  M 
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SUdtmetit  of  the  ce»h  recei(pt$  and  axprndilnrei,  «to.— Continoed. 

MdBo.  a«yt.  pd.  Careaga  d&  Cu.  ''        <<       $145.62 

'*    AniiDarin.  modicinea 10.88 

"    €k>le8,  bill  storage 3.26 

"  '^or  belte  and  hat 7.26 

'*    Jaan  Salasar,  for  oorn 45.23 

**    Daties  on  goods  from  Mazatlan 30.00 

'«    J.  M.  Sanchez,  for  onions 20.40 

*'    JesQB  Mayorga,  for  dried  beef 25.25 

"    Jeens  Yelasques,  <'  com.. -26.13 

"    Cristino  Mefia,     "  "     24.19 

««    C.  Balyeade,        "  •*     49.96 

#733.90 

Houie  exps.  paid  for  bee(  yegetables,  and  serrants 26. 56 

LtAbramioe,     '*      meroorias  dming  oMMith 170.98* 

ULuaniine,  "  "  "      101.86 

Mseh.  and  bnUding,  "  "  "      101.69 

C.H.  ExaU 175.81 

Wm.Carr .32 

John  J.  Skinker 186.38 

Ezpenae%pd.  for  ahipt.  sUyer 9.50 

"     noetaffes 2.50 

Remitted  Weild&Co 51.75 

Pd.  ezps.  trip  to  Masatlan 56.59 

**   Correo  from  San  Dimas .25 

120.59 

Geo.  Cnllins 15.00 

Jm.  Granger 241.50 

A.  0.  Sloan 1.50 

AB.  Elder 22.50 

lldae.^pd.  M.  Abaloe. 9.50 

**  Jalian  Lazes... 12.50 

*<   Forlazoeand  blankets 6.00 

"  Exps.  on  road  to  and  from  Mazatlan  —         51. 50 

79.50 

Mill  %g  remitted  H.  J.  Booth  A  Co.,  for  screens 33.07 

Paidfreighton  "      3.50 

36.57 

V.Bftndoyal,  on^ 8.00 

$1,842.66 

Balance  on  hand  carr'd  to  Jane 1,950.89 

In  Tayoltita [ 1.869.80 

<*  Masatlao,  with  Echeniqne,  Pefia  A?  Co 81. 09 

1,950.89 

SkttemtiU  of  ike  receipU  find  eaBpemUiures  at  the  hacienda  of  La  Abra  in  Tayoltita  for  the 

vwnth  of  June,  1867. 

Balaiioeon  hand  from  May $1,950.89 

Caahsales  dnring  month '.^ 118.47 

J.  0.  Rice 10.00 

128.47 

Bsrrowed  frt>m  Eeheniqne,  Pefia  Sl  Co.  (for  which  we  pay  1  ^  a 

month) 1,252.94 

$3,332.30 

■XPENDITURB8. 

hiAQ.  H.  ExaU 21.44 

"   Jas.  Granger 27.98 

''   boose  exp?  beet  yegetable,  and  seryants 23.62 

llale%^                 paidM.Abaloe 3.97 

UAbn     mine      '<    memoriae doring  month 86.71 

ULsz          *'         "           "             "           "      65.00 

HArryan     "         •*           "             "           "      9.38 

Haekinery  and  bnilding    "             "           "      49.56 

BCriirtomine                     "             "            "      11.72 

KiU^^mofotoSan  Dimas $L00 

formakingbags .50 

A.Leohaya ^88 

M.  Gotttrerae 1.50 

9.88 
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76       John  J.  SUnker $34.75 

Ezpenae^  trip  to  MaKAtlan |74.75 

Postages 2.W 

Belt  lost  oootaining 10.00 

87.e0 

A.  B.Elder 21.00 

E.  FoDseoa,  pd  baPeedne  for  lime 70.75 

Hdse.^        '*  mozo to Qill Oeorio •   1.50 

"  Miguel  Vega  for  com 20.21 

**  Asoensio  Baron 56.25 

'*  F.  Romero     for  garoaosas. 10.09 

"  8.  Manjares  '*  hides 65.00 

"  for  cutting  gnaraches .62 

*'  Gil  Osorio  for  fV.  fh>m  Masatlan 100. 00 

"  Harper  &  Co.  for  solder 3.75 

«  G.Rochd&Co.  *'             dry  goods....  328.00 

'«  R.  Sestier  &  Co.,               '^       "     ....  14.23 

"  Redo  Hemandes  &  Co.,   *'        "     ....  299.06 

*<  J.  Heymann  d&  Co.,          **        "     ....  12.75 

«*  E.  Nenmann,                     "        "     ....  16.90 

«  J  R.Moller^tCo,,           "        "     ....  34.04 

"  Behrendt  A,  Co.,               "        •«     ....  9.00 

<<  A.  F.  Stookfleth  for  powder 10.59 

*<  dnties'on  goods  from  Mazatlan 79. 06 

"  baker. 15.00 

1,075.27 

1,596.78 

BaPce  on  hand  in  Tayoltita 1.733.58 

Statement  of  ike  indebiedneee  qf  the  kaeUnda  de  La  Ahra  in  Ta^Utaon  Ui  July,  1867. 

1867. 
July  1.  There  was  doe  to  employ^  as  follows : 

A  O.  Sloan,  miner $4>^.25 

A.  B.  Elder  in  charge  of  mill 181.01 

John  J.  Skinker  2nd        "       "     "    79.15 

Wm.  Carr,  mason 217.90 

Jas. Granger,  bookkeeper 84.65 

J.  Carson,  watchman 22..'iO 

1,070.46 

C.  Sandoval,  for  charcoal  deliv'd 46.69 

Echeniqne,  Pena  A  Co.,  for  money  borrowed  (bearing  int'st  <® 

12%perauu.) 1,252.94 

"  "         "        bill  mdse.,  14  May  doe  14  Sept 264.  :J8 

"  "         •*         "        **        6 June  "      60otr 577.38 

2,094.70 

Total $3,211.75 

Hacibnda  La  Abra,  July  IZth,  1867. 

D.  J.  Garth,  Esq., 

Treaemrer  La  Ahra  S.  M.  Co.,  18  New  street,  N,  T. : 
Dear  Sir  :  The  letters  and  papers  sent  by  Sr.  Molina  were  received  at  the  hacienda 
on  the  Ist  of  the  month.    I  had  been  advised  by  one  of  the  members  of  the  honse  of 

E.  P.  A  Co.  of  the  movements  of  Sr.  M. ;  of  his  meeting  with  yon,  Ac.  Think- 
ing that  yon  would  not  let  so  good  an  opportunity  escape  to  send  letters  out,  I  sent  a 
mozo  down  to  meet  the  steamer  Colon  (a  small  aftair  owned  by  Echeqnran  A  Co., 
which  was  sent  over  to  Aoapoico  to  meet  str.  from  Panama,  and  bring  Sr.  M.  to  Ma- 
zatlan ).  Thus  it  was  that  I  got  your  letters  at  such  at  an  early  date.  As  Col.  de  L.  had 
arrived,  and  of  course  given  yon  a  minute  and  detailed  oc't  of  affairs  here,  I  oan't 
say  that  the  contents  of  your  letter  surprised  me  much.  I  am  sorry  that  Col.  de  L.'s 
draft  could  not  be  paid,  as  its  being  protested  I  fear  will  iinure  the  interests  of  the 
CO.  both  in  Mazatlan  and  San  Francisco.  All  your  previous  letters  to  me  were  to  fol- 
low out  the  instructions  given  to  Col.  de  L.     1  took  charge  of  affairs  at  a  time  when 

the  expenditure  of  money  was  absolutely  necessary  to  purchase  supplies  for  the 

Tf        rainy  season.    Col.  de  L.  left  me  with  only  moderate  moans  to  bny  these  various 

snppliea;  pay't  of  sundry  bills  which  were  coming  dne,  and  pay  of  the  workmas 
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who  had  acoonnto  of  thre^.  four,  and  six  monthe'  standing.  (As  I  bad  the  money  in 
Mazatlan,  deposited  with  £.  P.  db  Co.,  and  getting  nothing  for  it,  I  settled  "p  all  time 
bills,  getting  a  discount. )  After  these  varioas  amounts  were  oonsideredf  1  saw  that  it 
was  impossible  to  meet  all  obligations  and  have  a  snflBoient  surplnsto  keep  me  in  opera- 
tion daring  the  rainy  season,  as  it  was  absolutely  necessary  to  have  at  the  hacienda 

from to  fifteen  handred  dollars.    Under  these  circumstances  I  drew  on  you 

through  B'k  of  Cal.  for  $3,000.  £.  P.  A,  Co.,  who  have  always  bought  Col.  de  L.'s 
drafts  on  yon,  did  not  want  money  on  San  Pco;  I  found  it  impossible  to  sell  it  to 
other  houses,  so  sent  it  to  Mr.  Ralston,  cashier  B'k  of  Cal.,  with  rei^nest  to  send  me 

negotiable  paper  for .    This  paper  I  could,  of  course,  easily  dispose  of  anywhere. 

On  the  strength  of  this  draft  I  bought  my  ^oods,  my  bUlat  E.  P.  &  Co.'s  amounting 
to  t577.38,  4  mos.  The  other  bills,  amounting  to  |72a34, 1  bought  for  cash,  which 
£.  P.  4&  Co.  settled.  In  addition  to  this  I  borrowed  fSOOcash  to  take  with  me  to  the 
baoienda.  Before  leaving  Mazatlan  I  made  other  purchases,  making  the  whole 
amount  which  £.  P.  Sl  Co.  settled  for  me  (inclndin^  the  $500  borrowed),  $l,252.94casb. 
This  cash  was  lent  and  paid  for  me  on  my  promise  of  payment  by  return  steamer, 
which  is  the  one  now  coming.  I  informed  yon  by  an  early  opportunity  of  my  inten- 
tion to  draw.  I  had  not  then  heard  from  yon  in  reference  to  Col.  de  L.'s  draft:  did 
not  know  it  had  been  protested,  which,  if  I  had  known,  I  certainly  would  not  have 
drawn.  My  draft  will,  of  course,  be  returned  by  coining  steamer.  I  wrote  yon  foXLy 
when  I  was  down  last,  informing  you  of  my  doings. 

When  I  received  your  letter  by  8r.  M.  I  was  working  the  Abra,  Cristo.  Lns,  and 
Anyan,  a  small  force  in  each.  Seeing  the  decided  manner  in  which  all  nirther  aid 
for  the  present  was  refused  and  the  in i  unction  to  cut  down  all  expenses,  necessitated 
my  stopping  off  the  whole  force  from  the  mines.  As  I  had  only  a  short  time  previous 
reduced  the  cash  payment  from  i  to  —  ( which  occasioned  a  stop  for  8  or  10  days,  which 
I  was  glad  o£  as  it  was  so  much  clear  gain,  and  a  little  spat  with  the  officials  which 
was  gotten  through  without  much  trouble),  I  thought  it  best  not  to  stop  off  immedi- 
ately, but  prepare  the  miners  for  the  change.  I  let  them  work  on  one  week  longer, 
and  during  that  week  informed  them  of  my  intentions.  They  said  nothins  offensive, 
but  of  course  were  disappointed,  as  it  would  be  a  bad  time  for  them  to  be  without 
work  in  the  rainy  season.  Since  stopping  off  we  have  beeb  trying  to  make  arrange- 
ments with  the  .men  to  work  by  shares  and  by  the  cargo.  I  have  succeeded  in  get- 
ting  four  miners  to  work  by  the  cargo.  They  are  working  in  the  Arryan,  and  f^tung 
oat  some  good  metal.  I  hope  to  be  able  to  keep  them  there ;  by  doii^  so  it  wiJI 
seen  re  the  mine  in  every  way.  Four  miners  is  all  I  had  there  before.  Mr.  Cul- 
lins  thinks  that  in  a  short  time  be  will  be  able  to  get  more  men  at  work  in  the  other 
mines.    We  can  do  better  with  them  when  they  are  a  little  hungry. 

Woriunj^  in  this  way  is  much  better  and  attended  with  the  feast  expense.  They 
are  provisioned  for  a  week  and  charged  with  what  they  get.  What  metal  they  get 
oat  is  assayed ;  if  it  assays  an  amount  worth  working  (we  pay  them  in  goods  a  little 
money  now  and  then),  about  1  its  assay  value.  They,  of  course,  will  get  out  nothing 
but  good  metal,  if  it  can  be  found.  Ton  see,  in  this  way  we  get  the  metal  out  free  of 
cost,  buy  it  at  one-half  its  value,  pay  in  goods,  and  make  a  handsome  profit  on  them. 
As  long  vm  the  men  will  work  in  this  wav  (which  they  will  not  do  unless  they  got 
good  metal)  it  will  be  our  best  way  of  working  the  mines.  We  must  not  exi>ect  them 
to  get  out  any  amount,  but  what  is  gotten  out  in  this  way  will  pay  for  packing  down 
mm  the  mountains.  If  I  am  not  able  to  get  men  in  the  other  mines  I  am  privileged 
by  the  mining  laws  of  the  country  to  stop  working  in  mines  4  months  in  the  twelve. 
As  these  mines  have  been  steadily  worked  over  a  year,  lean  safely  take  advantage 
of  the  privilege. 

Mr.  Stone,  who  no  doubt  Col.  de  L.  has  spoken  o^  is  now  out  of  employment.  He 
will  remai n  here  for  a  time.  I  can  give  him  something  to  do  now  and  then .  I  am  sorry 
nich  is  the  case,  as  he  is  a  good  man  in  his  position,  and  if  the  co.  continues  work  it 
woald  be  weU  to  keep  him.  Mr.  Carr,  the  mason,  Danl  Sullivan,  both  of  which  I 
have  gotten  rid  o(  in  fact  have  rednced  the  force  down  to  the  lowest  point. 

SUKDAT  14. 

Since  the  first  of  July  I  have  been  mnning  the  mill  day  and  night,  being  thrown  on 
myown  resources  and  having  no  way  to  get  money  except  firom the  metaL 

The  returns  from  the  mill  I  will  not  be  able  to  get  for  some  days.  I  have  had  the 
mill  cleaned  up  and  everything  in  shape  of  metal  put  in  vaso  to  be  melted.  In 
the  morning  I  start  for  Dorango  with  what  bullion  I  may  have.  I  should  like  to  be 
able  to  give  you  results,  but  will  not  be  able  to  do  so,  as  the  metal  will  not  be  out  of 
the  vaso  before  late  at  night.  I  start  thus  early  for  Durango,  hoping  to  be  able  to  get 
back  in  time  to  go  to  Mazatlan  to  meet  steamer.  What  returns  I  get  for  the  little 
silver  I  will  turn  over  to  £.  P.  and  Co.  I  hope  to  be  able  to  get  along  for  a  time 
78  at  least  without  assistance,  but  if  it  can  be  gotten  I  would  to  know,  for  feur  1 
will  not  be  able  to  keep  things  with  what  little  I  have  or  may  be  able  to  get  from 
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The  letter  yon  seem  so  desirous  for  me  to  answer  has  not  yet  arriyed.  I  ezpeet  it 
by  next  steamer;  will  answer  it  if  I  get  down  in  time. 

The  rainy  season  has  set  in,  although  a  ver^  mild  one  so  far ;  we  had  no  rain  of  eon- 
sequence  until  3d  or  4th  of  this  month :  the  ri  ver  is  jns t  hieh  enough  to  notice  it.  Onr 
dam  holds  good  vet,  bat  much  of  a  rise  in  the  river  wilTsweep  it  away.  The  ditch 
at  the  upper  end  has  been  for  some  days  overflowing :  I  fear  before  the  season  is 
through  that  it  will  be  nearly  destroyed,  or  at  least  renamed  nselees,  antil  heayy  re- 
pairs are  made.    It  is  a  poor  piece  of  work. 

The  officials  are  getting  daily  more  troublesome ;  their  demands  are  all  foolish  and 
very  nniust,  but  we  have  to  do  the  best  we  can  with  them  and  take  things  as  qoietiy 
aa  poesiole. 

Inclosed  yon  have  a  full  statement  of  the  cash  transactions;  I  had  it  made  out  u 
clearly  as  possible. 

I  have  Just  gotten  out  of  bed,  having  been  confined  to  it  nearly  all  day  with  severe 
attack  of  ague  and  fever ;  feel  very  weak.  We  have  all  been  more  or  lees  sick  this 
season ;  some  one  of  us  down  nearly  all  the  time. 

I  will  send  tiiis  down  to  M.  to  be  mailed.  If  possible  for  me  to  get  from  Dorango 
in  time  to  ^  down  to  meet  the  steamer  I  will  wnte  you  further. 

Mr.  Cullins  Joins  me  in  best  regards,  etc. 
Respectfully, 

Charubs  H.  Rt-att^ 


Haodemda  La  Abba,  Jmif  14,  1867. 
J.  G.  RiCB,  Esq.  : 

Dear  Sib  :  Tour  note  (P.  O.  whenever  he  may  be  fonnd)  is  Just  to  haad,  and  I 
hasten  to  answer,  as  I  wish  to  sehd  a  moso  to  8.  D.  in  time  for  him  to  retnm  before 
night.  There  was  one  or  two  requests  I  wished  to  make  in  the  note  sent  by  Skinker, 
but  he  was  in  such  a  fidget  to  get  off,  hadn't  the  time. 

Will  yon  need  the  rubber  overcoat  you  loaned  me  when  last  at  8an  D.  t  If  not,  1 
should  like  to  borrow  it ;  otherwise  I  will  send  it  over.  Don't  taU.  to  send  by  moso 
the  rifle,  with  balls  and  powder-flask. 

I  expect  and  hope  to  be  able  to  get  off  for  Durango  in  the  morning ;  have  made  sr- 
rangements  accordingly.  Tour  silver  I,  of  coarse,  will  take  charge  of  with  pleasnre, 
and  transact  any  business  yon  may  desire,  provided  I  can. 

B^  a.  m.  and  vaso  built;  but  not  sufficiently  dry  to  commence  operations.  I  will 
have  to  push  things  a  little. 

My  intention  is  to  return  from  Durango  in  to  go  to  Masatlan  before  the  steamer 
leaves,  but  fear  I  may  be  miscalculating.  I*will  go  to  M.  at  all  events,  steamer  or  no 
steamer.  I  will  write  ray  letters  and  send  them  down  to  E.,  P.  &,  Co.,  with  instroc- 
tlons  to  keep  them  until  last  moment  before  mailing.  As  I  may  get  down  before  str. 
leaves  I  will  send  my  letters  down  either  by  J.  G.  Rice,  esq.,  or  D.  Juan  Conall,  if  I 
can  be  accommodated.  Is  there  any  one  in  Duraneo  I  can  get  who  will  or  can  giTe 
me  value  of  bullion  f  What  is  j^aid  for  bullion  at  mmt  per  marc  t  I  feel  very  unwell 
this  morning,  hardly  able  to  write. 
Tours,  tmly, 

Chablbs  H.  Bxaix. 

Mazatlan,  AuguBt  5,  1867. 
D.  J.  Gabth,  Esq., 

Treasurer  of  La  Ahra  8,  M,  Co,,  18  New  Street,  New  York : 
Dear  Sir:  I  am  just  in  receipt  of  yours  of  10  and  20  of  May  and  10  of  June.    I 
wrote  yon  from  Hacienda  a  day  previous  to  my  departure  for  Durango.    I  was  the 
day  before  quite  sick  with  chill  and  fever,  and  at  the  time  of  writing  very  unwell; 
fear  my  letter  was  very  imperfect  and  nnsatisbctory,  whicU  pleaao  excuse. 

The  trip  to  Durante  conanmed  11  days.  The  weather  severe  and  roads  rough.  I 
enclose  statement  with  remarks.  Whon  I  returned  from  Durango  I  learned  that  the 
second  day  after  my  leaving  the  river  bad  swollen  to  such  an  extent  that  it  carried 
away  a  considerable  portion  of  the  dam,  and  a  portion  of  the  ditch  adjoining  the  dam. 
Also,  the  immense  rush  of  water  down  the  arroyo  had  done  considerable  damage  to 
ditch,  overflowing  it  and  washing  a  large  quantity  of  dirt  iu  it.  This  mishap  ooea- 
sioned  the  stoppage  of  the  mill.  The  ditch  was  cleaned  out,  and  as  the  water  in  the 
river  was  too  high  to  do  anything  to  the  dam,  had  to  get  wacer  from  arroyo,  whiet 
is  sufficient  to  keep  the  mill  in  operation,  and  I  hope  it  will  last  during  the  raiD} 

season. 
79  This  occurrence  kept  the  mill  idle  for  8  days.    The  mill  is  now  running  on  the 

same  ore  as  I  last  worked.    This  run  will  finish  it,  and  what  ore  to  work  tbeo 
I  know  not.    There  is,  of  course,  bome  little  good  ore  in  the  great  heaps  on  the  patks 
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krt  it  will  b»Te  to  be  okMely  aMorte(l,  and  the  in^ater  portion  reqairM  ro  Mting,  which 
is  a  Blow  operatioD  and  costly.  1  will,  at  any,  rate,  do  my  best.  I  am  now  working 
83  men  by  cargo ;  pay  them  not  over  $1  per  week  in  cash.  /  mu9t  give  them  some 
little  money.  These  are  working  in  tbe  Arryan  and  on  the  damp  of  the  Boserio. 
The  Cristo  is  now  idle ;  also  La  Luz  and  Abra.  I  can  get  no  metal  nom  them  which 
will  pay. 

The  CriKto  A  La  Lnz,  which  haye  been  worked  for  over  a  year,  I  am  privileged  to 
stop  for  4  months.  The  Abra  I  must  work ;  will  put  in  some  men ;  see  what  can  be 
found.  No  further  ;)rorogue8  will  be»giveu,  and  altbongh  I  have  no  fear  of  aov  one 
deDOQDciiig  the  ■  ines,  1  mimt  not  leave  unprotected.  The  ore  which  is  now  being 
^[oiteD  out  wi  4  average  pr.  assays  about  |75  per  ton,  but  it  comes  in  small  quantities. 
The retr  'LB  X  brought  from  mint  I  brou|^bt  down  to  E.,  P.  &,  Co.,  to  settle  money  bor- 
'.uA-eJ.  irom  them  to  buy  goods;  their  bills  will  be  due  next  month,  aud  moHt  of  re- 
turns from  present  run  will  have  to  be  paid  then.  I  hope  to  be  able  to  settle  up  all 
Uie  imlebtedness  of  tbe  Co.,  both  here  and  at  the  mines.  £.,  P.  &,  Co.  are  tbo  only 
ones  1  am  owing  here.  Col.  De  L.'s  draft  was  presented  me  here  on  yesterday.  I  told 
theni  1  coold  do  uotbiug.  My  draft,  which  I  spoke  of  in  my  last,  was  returned. 
Please  inform  me  what  can  or  will  be  done.  I  can't  see  very  far  ahead  in  money  mat- 
ten:  can  count  on  nothing  positive  firom  the  ores  now  on  hand.  I  leave  to-morrow 
for  the  mines.  All  have  been  freqnently  quite  sick.  I  manage  to  keep  up  better  than 
the  rest  Hoping  that  this  and  my  last  together  will  give  yon  the  information  yoo 
require, 

I  remain,  respectfully, 

Charles  H.  Ezall, 
Aeeg  Bupt  LaAhrm  S.  M,  Co, 

Statement  of  run  of  milt  from  'i7  Man  to  13  Ja/y,  inelmti/ve. 

Amount  of  fock  cnished,  89  tons  1,676  lbs.,  pnMlncing  131  mar- 
cos  5  oz.  refined  silver,  yielding  at  mint $1, 672. 29 

Lees  mint  exps 146.47 

11.525.82 

Cost  of  chemicals 665.81 

Ubor 380.54 

wood,  95  varas,  62» 59. 38 

. 1,105.73 

420.09 

During  the  above  time  the  mill  was  stopped  for  3  days  to  enlarge  pulleys  to  settlers ; 
by  enlarging  these  pulleys,  it  gives  greater  rapidity  and  its  working  is  greatly  im- 
proved. Three  days,  from  10  to  13  July,  wore  cousumed  in  cleaning  up.  After  7th 
June  there  was  not  water  enough  to  run  both  battery  and  pans  (at  this  seosou,  a 
month  pn-vioiM  to  the  rainy  season,  the  water  in  the  river  is  very  low),  which,  of 
course,  rt'dui-cH  the  capacity  of  the  mill  JuHt  one- half. 

The  mill  works  well — the  battery  particularly  so.  Tbe  great  objection  t-o  the  whole 
arrangement  is  its  havin|i;  been  put  too  low  down  in  the  ground,  thereby  losing  a  fall 
of  at  leatit  «-igltt  feet,  which,  if  we  had,  would  be  of  the  greatest  advantage,  as  we 
then  could  put  sluices  wherever  they  wore  needed;  run  the  crushed  ore  to  any  part  of 
the  mill  or  patio.    It  would  also  enable  ns  to  save  the  tailings  which  we  now  lose. 

The  ore  uientioned  in  statement  above  is  from  Cristo  mine,  which  is  of  the  lot  Col. 
De  Lagnel  worked  a  little  of.  The  assays  which  were  made  from  samples  taken  from 
battery  sluice,  and  which  were  made  daily,  vary  in  value;  tbe  greater  number  gave 
$13.50  |ier  ton  (silver) ;  some  othern  went  $20,  and  again  |'^.50,  out  none  over.  The 
oTf  at  the  bottom  of  the  pile  seemed  a  little  better  than  that  on  top. 

1  have  worked  none  other  than  the  Cristo  ore,  and  lot;  in  this  lot 

there  is  a  little  over  saving  the  tailings,  it  will  have  and  can  be  done 

(by  going  to  a  further  expense).  find  ore  which  will  justify  saving  the 

tailings.     The  ore  I  am  at  present  working  on  does  not  yield  sufficient  to  justify  my 
going  to  I  he  expense  of  saving  the  tailings. 

Ihave  built  a  much  larger  battery  tank,  whieh  catches  all  that  wastes  from  tbe 
battery,  which  before  was  to  a  great  extent  lost;  this  I  work  over.  The  oven,  which 
has  b^n  completed,  1  have  not  yet  used,  as  I  have  worked  no  metal  which  required 
roasting. 

The  boiler  is  a  very  indifferent  one,  very  old  style,  and  consumes  a  great  amount  of 

fnel,  but  answers  its  purpose.     * 

80  The  yield  from  the  89  tons  in  statement  is  small  aud  the  time  great  when  we 

compare  resnlts,  expenses,  dec,,  but  take  into  consideration  that  ore  of  ten 

I  the  value  of  tliis  woold  require  a  no  greater  expenditure,  no  greater  cost  to 
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work,  Ae.    I  mb  *l  prctent  working  same  oio ;  will  send  alike  etotement  at  tbe  ad 
of  the  ran,  or  when  the  ore  is  exhausted. 

Chabtjm  H.  Exall. 
MAZATUkNy  Mo.  Aug.  5,  1867. 

Sor.  D.  Maoario  Olyxba, 

Otfe  PoUHco  del  pttriido  de  San  Dkiuu: 
Dear  Sir  :  I,  this  momiug.  received  notification  from  Sor.  D.  Ooadalnpe  Soto  (hit 
it  was  necessary  that  I  shoom  present  at  yonr  office  in  San  Dimas,  for  yonrexamtDi- 
tion,  the  varioos  titles  of  the  mines  owned  hy  the  La  Abra  S.  M.  Co.    I  hereby  beg 
leave  to  inform  yon  that  the  different  titles  reqnired  are  at  the  Office  of  the  company 
in  the  city  of  New  York,  and  if  yon  deem  it  necessary  I  will  write  on  for  them  by  tlie 
earliest  opportonity,  or,  as  the  titles  are  of  coarse  recorded  in  city  of  IHirangOy  will, 
when  I  next  visit  that  point  (which  will  be  in  a  few  days),  get  a  written  statement  to 
that  effect. 
Awaiting  yonr  commands  in  reference  to  what  oonne  I  mast  parsney 
I  remain,  dear  sir,  yoar  oVt  s'v't, 

Charles  H.  K'*'^", 
Aoeg  ampL  La  dkra  S.  Jf.  (V. 
Tayoltita,  Sept.  9a,  1887. 

Mazatlak,  Mo,  Odr.  6,  1867. 
D.  J.  Oarth,  Esqr., 

Treaewrer  La  Ahra  S.  if.  Co.,  18  New  Street,  N.  T,: 

By  this  steamer  I  am  in  receipt  of  yours  of  10  and  90  of  July  and  10  of  Aug.  1  was 
much  disappointed  that  my  argent  demands  fat  money  was  not  fisvombly  answoed. 
I  have  complied  with  the  requests  in  your  various  letters  (ji  referenoe  to  giving  yoti 
exact  information  concemiug  affairs  here.  I  now  have  to  urge  vou  to  aond  me  masitt. 
I  have  heretofore  been  keeping  above  water  by  using  the  stock  which  I  fortanstely 
had  on  hand ;  that  is  now  entirely  exhausted.  I  have  neitb.  money,  stock,  or 
credit.  This  latter  I  would  not  use  even  if  I  had  it,  as  in  this  sountry  it  is  an  indi- 
vidnal  obligation  and  no  co.  afiair.  Now,  you  must  either  prepare  to  lose  your  prop- 
erty here  or  send  me  money  to  hold  it  (and  that  speedily)  and  pay  off  debts  of  the 
concern.  I  have  worked  as  economically  as  possible  and  nave  cut  down  expenses  ia 
the  lowest  point.  Mr.  Cnllins  speaks  of  leaving  in  a  short  time.  Mr.  Slone  is  still 
here,  but  doiuff  nothing ;  he  is  awaitin^jr  news  from  the  oo.,  expecting  that  they  may 
decide  to  run  tne  tunnel,  when  he  would  be  able  to  get  employment. 

If  Mr.  CuUins  leaves  I  don't  think  that  I  will  employ  any  one  else.  Mr.  Skme  I 
should  like  to  retain,  but  as  I  am  unable  to  give  any  guarantee  for  the  paymestof 
wages,  fear  to  do  so;  am  owing  him  and  the  others:  uiesepayments  mmet  be  made. 
I  am  working  the  mines  with  as  few  hands  as  possible.  What  little  good  metal  is 
taken  out  amounts  to  almost  nothing. 

The  $5,000  draft  of  De  Lagnel's  was  sent  to  a  bouse  in  this  nlaoe  to  be  coUeeted, 
with  instructioDS  to  seize  the  property  in  case  it  was  not  paid.  It  troubled  me  a  greit 
deal,  and  I  had  much  difficulty  in  warding  it  off.  The  concern  to  whom  the  draft  was 
sent  showed  me  his  instructions  and  also  the  original  draft.  Fortunately  for  the  oa 
there  was  a  flaw  in  the  draft;  De  Lagnel  failed  to  siffu  his  position  as  suptLaA 
S.  M.  Co.;  simply  signed  his  name,  making  it  an  individual  affiftir.  This  was  the 
only  thing  that  kept  tbem  from  seizing  the  property.  I  told  them  they  could  do  noth- 
ine  with  the  property  here,  as  the  oomp'y  were  not  obligated  on  the  draft  I  have 
exnausted  all  the  ore  that  1  had  on  hand  that  was  worth  woiking.  That  whieb  1 
worked  was  very  poor  and  the  yield  small.  The  La  Lnz,  on  the  iwtio,  won^  pay  to 
throw  it  in  the  river.  I  have  had  numerous  assays  made  from  all  parts  of  each  pole; 
the  returns  won^t  pay.  Amparas  are  not  now  granted,  and  mines  are  to  be  held  only 
by  working. 

I  am  compelled  to  keep  men  in  mines  which  yield  nothing,  merely  to  hold  then. 
This  I  can  do  no  longer,  as  I  have  nothing  to  give  the  men  for  their  labor,  and  mott 
now  take  the  chances  and  leave  the  mines  unprotected. 

Tou  ask  for  boundaries  of  mines,  hacienda,  dbc  On  this  point  I  can  five  you  no 
information,  as  these  matters  are,  of  course,  to  be  found  in  the  original  titles  and  I 
have  no  papers  in  reference  to  it.  Recently  the  Qovemment  has  ordraed  that  all  bold' 
ere  and  workers  of  mines  must  present  to  the  authorities  the  title  deeds  of  said  mioss. 
The  prefpct  in  San  Dimas  sent  for  the  titles  of  the  La  Abra  Co.'s  mines.  I  informed  bin 
that  they  were  in  New  T.  He  gave  me  four  men  ths  to  produce  them.  One  month 
81  of  the  time  has  passed.  So  you  will  please  send  immediatoly  all  the  titles  to 
the  mines,  or  certified  copies  of  them.  They  must  be  here  in  the  specified  tiiDS* 
By  last  steamer  I  sent  you  full  statement  of  business  of  hacienda ;  the  rnnnings,  retoriM 
and  expenses  of  the  mill,  %  ot  ores,  &c.  I  neglected  to  add  40  tons  of  tierras,  wbieb 
were  run  through  and  have  been  in  statement  sent,  but  was  overlookad.    I  am  ssny 
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not  to  be  able  to  send  yon  statements  of  tbe  montbe  stnce.  On  my  return  from  Dn- 
nngo  I  stopped  at  the  hacienda  so  short  a  time  before  starting  for  this  point  that  it 
-vss  impossible  fbr  me  to  make  it  op  in  time  for  this  maiL 

By  next  steamer  will  sMid  yon  inll  statements  of  past  months.  The  returns  from 
Dcrango  were  small.  I  tamed  it  orer  to  £.  P.  &  Co.,  as  I  was  owing  them.  There 
is  no  diifieolties  aboot  aathorities,  boundaries,  or  anything  else  ooneeming  the  mines 
&  baelenda,  provided  there  is  money  in  hand,  A.  wumeif  wmst  be  sent.  I  hope  I  have 
urged  this  point  sufficiently  so  that  you  may  see  fit  to  send  me  something  to  hold  the 
mines.  I  should  be  sorry  to  see  them  lost  on  this  aceonnt.  Please  telegraph  me  if 
yon  intend  eending  money  f  I  fear  that  before  I  can  get  a  reply  to  this  that  somethi ng 
msy  have  oocnrred.  Of  coarse,  Col.  De  Laffnel  informed  yon  the  conditions  &  terms 
on  which  I  took  char^^e  of  affairs  here,  whion  was  the  same  that  he  was  getting,  A  if 
I  had  known  at  the  time  what  difficulties  I  was  going  to  have  in  procaring  means  to 
keep  the  concern  in  motion,  I  would  have  refused  on  any  terms. 

I  am  much  in  need  of  money,  as  I  wish  to  use  it  here.  I  will,  in  a  month  or  so, 
draw  on  yoo  through  Wells,  Fargo  A  Co.,  San  Franoisoo,  for  $1,500— please  inform 
me  by  earliest  oppportanity  that  you  will  meet  the  draft. 

My  health  is  yery  bad  A  fear  is  much  i]:\jiired  since  being  here.  Another  summer 
here  I  could  not  stand.  Hope  you  will  soon  send  some  one  to  relieve  me.  Cullins  A 
sU  the  others  have  been  or  are  now  sick.  The  weather  has  been  almost  melting. 
Plesse  have  mailed  the  inclosed  letters. 

I  hope  that  before  this  reaohes  you  that  some  steps  will  have  been  taken  to  procurs 
means  to  operate  with.    Trusting  that  you  are  in  good  heiJth,  I  remain, 
BeqMotfhIly, 

CHABLBS  H.  Wtat^t^ 

A0L  B^t  IM  Abrma.M.  C^ 

Sor  D.  Antonio  Armxbhto, 

PreMemte  de  la  DipmUioUm  ds  Mpndria  del  DUtrito  de  Sam  Tgnaoio: 
£1  one  suscribe  encargado  de  la  negociacion  Americana  Uamada  La  Abra  8.  M.  Co. 
estando  obligado  ^  snspender  los  trabajos  en  algunos  de  las  minas  pertenecientes  de 
la  dich  negociacion — ^hasta  que  poede  reoibir  instmcciones  de  la  compania  relative 
si  mode  de  segorir  los  trab^jon  y  rondos  suffloientes  para  ello.  Por  estos  raiBones  pues 
pido  con  ehlebido  resj^to  qae  se  digna  V.  concederme  an  amparo  nor  el  termino  de 
aeis  meses  sobre  la  mina  de  Arryan  incluyendo  en  sus  pertenenoias  las  minas  del 
"8ans  y  Jalpa"  todas  pertenecientes  ^  la  referida  compania  y  situados  en  el  distrito 
de  San  Tgpacio,  para  que  no  scan  denunciables  por  abandonados,  protestando  que 
pido  Justicia  y  no  marla  fe. 

Esto  escrito  en  panel  oomon  por  no  haber  aqni  del  sello  qua  oonesponde  pero  pro* 
testo  reponerlo  coando  haya. 
8u  atto.  y  8.  8. 

Chablbs  H.  'R'gATj^ 

Aefg  Sapt,  La  Ahra  S,  M.  Co, 

(TrsadsOoa.] 
Mr.  AlTTONIO  Abiiibmto, 

Preeidemt  o/ihe  Miming  Deputation  of  the  Dieiriot  of  Sam  Ignaeio: 
The  onilersigned,  in  charge  of  the  American  nejg^tiation,  entitled  La  Abra  Silver 
Mining  Company,  being  obhged  to  stop  the  works  in  some  of  the  mines  belonging  to 
nid  negotiation  till  he  can  receive  instmotions  from  the  co.  concerning  the  way  of 
resuming  the  works  and  the  necessary  funds  therefor.  For  these  reasons  I  ask  you, 
with  all  due  respect,  to  be  pleased  to  grant  me  an  amparo  for  six  months  on  the  mines 
Anyan,  including  those  of  the  Sans  and  Talpa,  all  belonging  to  the  said  co.,  and 
lowted  in  the  district  of  San  Ignaoio,  in  order  that  they  may  not  be  denounced  as 
absndoned.    And  I  protest  to  make  that  request  Justly  and  not  in  bad  faith. 

Hot  having  the  necessary  stamped  pi4>er,  this  petition  was  written  in  common  pa- 
per, but  I  protest  to  replace  it  whenever  I  can. 
Toot  attentive  and  sincere  servant, 

Charles  H.  igT-Ai.T.^ 
AoHmg  anperintendeni  of  La  Ahra  8.  M.  Co. 
Tatoltita,  Ooioher  Uth,  1897. 

Sor.  D.  AjfTOMio  Abmibnto: 

MuT  SkSob  Mio:  Segnn  sus  instmcciones  de  Yd.  leacompalLo  el  pediminto  para  el 

amparo  de  lasminas  de  Arrayan,  Sanzy  Jalpa^-cuales  estan  todas  incluidas  en  las 

8S       mismaspertenencies;  v  al  mismo  tiempo  le  remito  tf  Y.  seis  pesos  para  los  gas- 

tos  del  doeumento,  iiuunyando  en  ellos  el  papel  sellado  que  me  haoe  Y.  el  favor 

r  para  miy  puss  no  hay  aqui  del  que  oorresponde. 
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Mio  qoe  y.  me  remits  el  dooomento  poi 

\  9l  oiodad  del  Sor.  D.  J.  G.  Bf  oe  en  Sai 

Soy  de  Yd.  en  afmo.  8.  8.,  Q.  B.  &  M., 


Espeio  qoe  Y.  me  remits  el  dooomento  por  la  piimera  oportanidad  d  ^  me  en  l^^at 
tito  6  9l  eindad  del  Sor.  D.  J.  G.  Bfoe  en  San  Dimae. 


CHARLBS  H.  "Rtatj^ 

Tatoltita,  Oet.  11  de  1867. 

[TmiaktkB.] 
Mr.  AiVTONio  Armibsto: 

Sir:  In  compliance  with  yoor  instmctionB,  I  accompany  yon  the  petition  Car  tto 
'*  amparo"  of  the  mines  of  Anayan,  Saaz  &  Talpa,  all  of  which  are  indoded  in  the 
same  dependences,  and  I  enclose  you,  at  the  same  time,  six  dollars  for  the  ezpaisei  of 
rhe  document,  inclnding  the  stamped  paper,  on  which  you  will  do  me  the  fsTor  to 
write  the  petition,  as'there  is  none  here  of  that  kind. 

I  hope  that  you  will  send  me  the  document  by  the  first  opportanity,  either  to  nw 
at  Tayoltita  or  to  the  care  of  Mr.  D.  I.  G.  Bice,  at  San  Dimas. 
I  am  your  affectionate  and  sincere  servant, 

Charlbs-  H.  "Rt*"-! 


Tatoltita,  Oetober  Uih,  1807. 


Aefg  Supt.  Lm  Ahra  8.  M.C$. 


Haoixnda  dk  La  Absa, 
TitgoUUOy  8M  ^<w.,  1867. 
D.  J.  Garth,  Esq.,  Nm  T&rk : 

Dear  Sir:  I  write  you  by  this  steamer  to  account  for  your  not  Teoeiving  toy  let- 
ters from  Mr.  Exall,  in  case  he  has  not  written  yon  from  Durango. 

Mr.  flxall  left  here  on  the  d6th  ulto.  with  bullion  for  Dorango,  in  company  with  Kr. 
81oan  and  two  mosos,  expecting  to  be  back  by  5th  inst.,  but  regret  to  say  tb^  hRve 
not  returned,  and  we  have  a  report  that  the  party  was  met  by  a  band  of  robbers  be- 
fore going  into  Durango  and  everything  taken  from  them  (silver,  mules,  anna,  Ac), 
leaving  them  in  their  underclothing  to  make  their  way  into  the  city,  about  OAlf  • 
day's  Journey.  We  do  not  ffive  fall  c^ence,  as  yet,  to  this  report,  but  am  afiraid,  from 
Mr.  Exall  not  returning  or  nearing  from  him,  it  is  too  true. 
I  am  yours,  very  respectfully. 

Jab.  Graxgb. 

Mazatlah,  Nmf.  17,  1887. 
D.  J.  Garth,  Esq., 

Drtaswrer  La  Ahra  S.  if.  Co. : 
Dear  Sir:  Yours  of  the  30th  Sept'r  Is  Just  in  hand,  and  contrary  to  my  expecta- 
tions, contains  nothing  of  an  encouraging  nature.  I  expected,  after  having  pre?toiuly 
written  so  i>ositively  on  reference  to  the  critical  state  of  anairs  with  me,  that  joo 
would  have  sent  me  by  ihi$  mail  some  means  to  relieve  me  from  my  embanMsing 
position.  I  have  in  former  letters  laid  before  you  the  difficulties  under  which  I  wis 
laboring  and  begged  that  you  would  send  mo  means,  and  was  relying  much  on  the 
present  mall,  expecting  that  some  notice  would  have  been  ti^en  of  my  lumt  <i^ 
mands  for  araistance  to  protect  the  property  belonging  to  the  company.  In  add  to 
my  frtrther^nbarrassment,  Mr.  Cuilins,  whose  time  expired  on  the  16th  insL— sineeay 
leaving  Tayoltita— (I  left  there  on  the  10th  for  this  point),  intends  to  commence  imt 
in  the  courts  here  for  his  year's  salary.  I  am  endeavoring  to  get  him  to  delay  prooMd- 
ings  until  the  arrival  of  the  next  steamer  (don't  know  as  yet  if  I  will  succeed  in  get- 
ting him  to  delay),  when  I  hope  you  will  have  seen  the  necessity  of  acting  decidedly 
and  sending  means  to  prosecute  the  works  and  pay  off  the  debts  of  the  compaaj,  or 
abandoning  the  enterprise  at  once.  Nothing  can  be  done  without  a  fdrtln^  expesdi- 
ture  of  money.  I  am  now  doing  little  or  nothing  in  the  mines,  and  wiU,  when  I  le- 
turn,  discharge  the  few  men  which  are  now  at  work  In  them.  This  I  am  cenipelied 
to  do,  as  I  have  no  money,  and  my  stock  is  almost  entirely  exhausted,  and  I  leir  if 
money  isn't  very  soon  sent  some  of  the  mines  will  become  open  to  denouncement. 

In  my  last  letter  I  mentioned  the  amount  required  for  immediate  demands,  1^^ 
which  must  be  sent  out.  By  next  steamer  Mr.  Elder,  Slone,  &,  Cnllins,  if  paid  off 
will  sail  for  San  Francisco ;  if  not  paid  off,  suit  will  be  commenced,  &.  as  I  have  no 

means  to  defend  the  case,  fear  it  will  go  against  me.    When  these  parties  lea^> 
83       the  hacienda  will  be  left  almost  entirely  alone,  there  being  only  myself,  Mr. 

Granger,  who  I  am  also  owing,  and  I  away  much  of  the  time. 
What  you  intend  doing  must  be  done  piomptly.    Please  send  me  Mr.  CuUiiM^  eoD* 
tract  with  you.    The  political  state  of  the  country  just  row  is  rather  disoooiagisg. 
I  hope  by  the  time  this  reaches  you,  will  have  rec'd  statement  aent.    Eveiytliinf  m 
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aiDM  is  as  it  was  when  I  laist  wrote,  only  more  gloomy  in  appearaDoe  on  ac't  of  not 
Deiog  able  to  employ  the  xieople  A  pat  things  in  operation.     Plea$e  do  nomethiitg  im- 
mt^atdy,  and  inform  me  as  speedily  as  possible. 
ToarSy  most  resp'tt^. 


Please  forward  inclosed  letters. 


Charlrs  H.  Exall, 
Aefff  8upt,  La  Abra  S.  J/.  C. 


Mazatlam,  M'o,  Dec.  16,  1867. 


D.  J.  GABXHyEsq.: 

Dear  Sir  :  I  arriyed  liere  a  few  days  sinee.  BeceiTed  by  steamer  yonrs  of  Oct.  10, 
informiog  me  of  yoor  Inability  to  send  me  the  means  to  operate  with  and  meet  my 
obligations.  I  hare  in  previoas  letters  expressed  the  condition  of  affairs  with  me, 
tnd  begged  that  yon  wonld  do  something.  Thus  far  I  have  been  able  to  protect  your 
interests  here,  but  af&irs  have  gotten  to  snch  a  point  that  I  am  nnable  to  do  so  longer 
withoat  money. 

Mr.  Cnllins,  who  I  informed  yon  in  a  former  letter  wonld  leave,  insisted  npon  doing 
•0  by  Uiis  steamer.  He  demands  a  settlement,  otherwise  he  will  immediately  commence 
suit,  and  had  made  preparations  to  do  so.  To  keep  the  matter  from  the  courts  I  was 
eompelled  to  borrow  money  to  pay  him  off.  The  balance  dne  him,  and  the  amount  I 
had  to  borrow  here,  was  $1,492.  He  has  tronbled  me  a  great  deal — has  been  exceed- 
ingl?  onreasonable.  On  ycAterdny,  the  agt.  of  the  B'k  of  Cal.  iuformed  me  that  he 
ree^d  the  draft  by  the  last  steamer  (which  arriyed  a  few  days  ago),  and  wonld  inune- 
diitely  eommenoe  legal  proceediuj;;),  and  sent  the  draft  on  to  the  coarts  here. 

I  am  utterly  nnable  to  oppose  them ;  first,  I  have  no  means,  and,  again,  I  am  not  your 
agent  here,  ne-ver  having  received  a  power  of  atty.  from  yon,  which  will  be  necessary, 
Nf  I  can  not  act  in  these  courts  without  it. 

The  Bank  of  Cal. and  will  do  something  to  recover  the  amount  of  the  draft 

before  the  amount  is  doubled  by  the  expenses.  For  QoiVn  sake  telegraph  to  and  pay 
thein.  Matters  of  this  nature  once  ;:^tting  in  these  courts  it  takes  large  sums  to  op- 
pose them.  The  first  steps  taken  by  the  courts  will  bo  to  send  some  one  to  the  haci- 
enda to  see  to  and  secure  everything  there.  This  will,  of  cour^,  stop  ovcrythiog  and 
make  it  impossible  for  me  to  protect  your  interests.  For  your  own  sake  in  the  mat- 
ter pay  them  before  things  go  further.  My  position  is  extremely  embarroasing,  and  I 
know  not  what  to  do,  and  will  have  to  be  guided  entirely  by  circumstances.  I  will, 
of  coarse,  do  OYcrything  in  my  power,  and  may  have  to  act  in  a  very  cautiouH  man- 
ner, and  will  probably  act  in  a  manner  which  may  occasion  censure.  Now,  all  I  ask 
of  yon  is  to  Judge  my  actions  Justly,  and  consider  my  circumstances,  and  believe  I  am 
doing  the  liest  for  your  interests. 

I  am  doing  nothing  at  the  mines,  and  have  only  one  person  left  with  me.  Please  at- 
tend to  this  matter  promptly.  I  am  writing  very  hurriedly  as  there  is  a  war  steamer 
jnrt  leaving  for  S.  Francisco  which  will  arrive  there  some  days  prior  to  the  regular 
nuuL  1  leave  for  the  mines  in  a  few  hours.  Attend  to  this  at  once  and  telegraph  me. 
I  remain,  yonr  obt.  svt., 

CHARLB8  H.  EXALL. 

C,  Qrf$  P^HHoo  del  PorUdo: 

Por  el  presente  pago  formal  oposicion  al  dennncio  hecha  por  el  C.  Guadalupe  Soto 
£eeba  Oct.  28  de  1867  de  una  sita  de  la  hacienda  anti^ara  llamaba  '^ Guadalupe"  en  el 
Biner^  de  Tayoltita;  siendo  dicho  terrene  la  propnedad  de  la  compaDia  Americana 
qoe  lepreeento  yo,  y  quien  la  adqnirio  per  compradadel  Bor.  D.  Angel  CoHtillo  de  Valle 
«n  nltimopoeedor,  y  estando  actnolraento  ocupadopor  dicha compafiiaen  lasnecesarias 
operaeiones  de  sn  hacienda  de  beneficio.  El  torreno  en  cnestion  forma  una -parte  tel 
tenene  eomprado  por  el  uso  esckisive  de  la  referida  compafiia  qnieu  qniarindo  usalo 
P»a<ytros  objetos,  han  utilisado  por  medio  de  una  maquinaria  niny  cttstesa  el  agua 
dH  rio  en  on  modo  mucho  efieas  qne  antes,  con  facilidades  abundantes  para  beneficiar 
todos  los  nietalee  que  se  sacan  en  el  mineral  de  Tayoltita.  De  modo  que  seria  nna  in- 
jvticia  Ik  la  eompafiiade  qnitarle  esta  parte  de  su  terrene.  Ademas,  nay  una  habita- 
Mi  ooenpado  en  el  mismo  terrene  y  por  esta  rason  esta  denunciable  seno  con  aviso  de 

cuatro  meees,  pararestablecer,  vender  darrendarlo,  on  case  que  las  rasones  ya  es 
M      pueetoe  no  son  snfflcientes  pare  sn  completa  ampara.    Por  tanto  pido  que  se 

admite  esta  mi  oposicion  y  que  se  anule  el  referido  dennncio— decidiendo  la 
^Mstion  k)  mas  pronto  poeible— protestando  ser  en  Justicia  y  no  de  malicia.  Se  sup- 
lice  tambien  el  presente  en  papel  commun  por  no  haber  de  sello  que  oorresponde,  pro- 
Mando,  reponerio  cuando  naya. 

CHARLB8   H.  EXAIX, 

Admor.  La  Abra  S.  M,  Co. 
84VDncA0,  Novemher26y  1867. 
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[TmMla«loii.J 
Cmzxii  Prkfkot  of  thb  District: 

Herewith  I  niAke  fonnal  oppoaition  to  the  denouncement  made  by  C.  Qaadalape 
Soto  on  the  d8th  of  October.  1867,  of  the  site  of  the  old  baoienday  called  Goad 
alape,  in  the  mineral  of  Tayoltita;  said  grounds  being  the  property  of  she  Americtn 
company  which  I  represent,  and  which  acquired  them  by  pnronase  from  SeHor  Don 
Angel  Castillo  del  Valle,  their  last  owner,  and  being  now  occupied  by  said  company 
in  the  necessary  operations  of  its  reduction  works.  The  grounds  in  question  fonn 
part  of  those  purchased  for  the  exclusive  use  of  {he  company  referred  to,  which,  de- 
siring to  use  them  for  other  purposes,  has  utilized,  by  means  of  expensiTe  machinery, 
the  water  of  the  river  in  a  manner  much  more  efficacious  than  hitherto,  with  abim- 
dant  facilities  to  beneflciate  all  the  metals  which  may  be  mined  in  the  mineral  of 
Tayoltita.  It  would  therefore  be  a  great  injustice  to  the  company  to  take  fiom  it 
th iH  portion  of  its  property.  Moreover,  there  is  an  occu  pied  house  on  the  same  ground, 
and  for  this  reason  it  is  not  subject  to  denouncement  without  four  months'  notice  to 
repair,  sell,  or  rent  the  same,  should  the  reasons  which  I  have  given  not  be  sufficient 
for  the  complete  protection  of  the  company.  I  therefore  beg  uiat  you  will  oonsidor 
this,  my  oppositioo,  and  annul  the  denouncement  referred  to,  deciding  the  ^uestioQ 
as  promptly  as  possible,  protesting  in  justice  and  not  in  malice.  This  is  written  on 
comoAon  paper,  because  I  have  not  necessary  paper,  but  will  replace  it  when  I  have 
some. 

Charles  H.  Ezaix, 
AdmM$tratQr  La  Ahrm  dUoer  Miidmg  CpM^nf. 

San  DiBfAS,  Novewiher  28, 1887. 

Sor.  D.  Macario  Olveras, 

Qrfe  PolUico,  delparUdo  de  San  IHma$ : 

Dbab  Sir:  I  was  in  San  Dimas  on  yesterday  and  hoped  to  have  the  plessoieof 
seeing  you,  but  was  disappointed,  as  yon  had  not  returned,  and  learned  that  you  mae 
not  expected  until  23  inst. ;  thought  best  to  write  yon  in  regard  to  the  denounoement 
of  the  hacienda  Guadalupe  by  Sor.  D.  Guadalupe  Soto,  altho*  I  should  have  much 
preferred  to  have  talked  over  the  matter  with  you. 

On  last  Saturday  D.  Guadalupe  put  men  to  work  on  the  hacienda  grounds:  this  I 
was  confident  he  had  no  right  to  do  until  decision  was  given  in  his  favor,  on  nis  de- 
nouncement, and  he  was  le^^y  put  in  possession.  Accordingly  I  laid  my  complaint 
before  the  Judge  here  (D.  Nicanor  Perez)  who  decided  that  Soto  must  suspend  wvrii, 
but  afterwards  I  learned  that  he  told  Soto  to  go  and  work,  which  he  did  andhas  sinoe 
continued  working.  This  should  and  ought  not  to  be.  The  Judge  says  that  he  has 
heard  nothing  from  you  in  Deference  to  the  matter,  and  nothing  in  reference  ta my  op- 
position. Sor.  D.  Antoariza,  gefe  municipal,  here  on  yesterday ;  he  is  an  old  resident 
of  this  section  of  the  State  and  neighborhood,  knowing  intimately  Ihe  former  ownen* 
here,  and  also  knowing  everything  in  reference  to  the  sale  of  the  property— 41ie  two 
haciendas  and  mines.  He  gives  it  as  his  opinion  that  the  hacienda  is  not  deBOunee- 
able,  and  that  Soto  should  be  ordered  to  stop  work  until  the  a&ir  is  settled. 

Soto  contends  that  he  works  by  authority  of  an  order  received  from  you.  This  I 
was  very  much  surprised  to  hear,  as  by  the  minmg  laws  four  months  from  the  date  of 
denouncement  is  given  the  owner,  in  which  he  may  re-establish,  rent,  or  sell,  and 
knowing  your  knowledge  of  the  laws,  can  not  think  you  could  have  issued  sueh  an 
order. 

Although  I  have  no  x>ersonal  interest  in  this  matter — being  placed  here  by  the  com- 
pany in  charge  of  the  mines  haciendas— I  can  not  allow  any  of  them  to  be  taken  with- 
out using  every  lawful  means  in  my  power  to  retain  possession  of  thenu  And  in  this 
business  I  demand  equal  and  exact  justice,  without  fear  or  favor,  and  leave  the  matter 
in  your  hands,  with  the  request  that  you  will  protect  me  in  all  my  legal  rights  and 
privileges. 

Trusting  that  you  will  take  proper  and  speedy  steps  to  anest  this  matter,  I  renaiiiy 
Your  ob't  s'v't, 

CHARLRS  H.  EXAIXy 

Tayoltita,  Deomnber  M,  1867.  Adm?r  La  Ahra  S.M.Ca. 

S.  D.  Ramon  Gurrola, 
Hacienda  Santa  Ana : 
MUT  Seizor  Mio  :  Becibi  su  grata  'de  Yd.  y  de  Dn.  Jos^  Rice  con  foehti  del  9  de 
Dicre.  y  mando  con  el  arriero  Bmeterio  Camilo— 6  frescos  de  Azoque  que  son  por  todoa 
450  libras. 

Sin  mas  para  ahora  soy  de  Yd.  sn  aff.  y  S  S. 

Charles  H.  "R^atj^ 
Adm'rLaAkra8.M.09 
Tayoltita,  Diere  10  do  1867. 
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[TninilKlnB  ] 


S53        Hr.  Ramon  Gubbou^ 

Hacienda  Santa  Ana: 
Sir:  I  received  year  favor  aod  that  of  Jiiseph  Riee,  dated  on  the  9ih  of  Deoember, 
and  I  send  with  the  muleteer,  Emeterio  CamilOy  6  flasks  of  qnieksilyer,  weighing 
altogether  450  lbs. 

Without  any  more  for  tlie  present,  I  am  your  alfectionate  and  sinoere  servant, 

CHARLBS  BL  1frVA¥.y. 

AimMttrat^r  La  Ahra  8.  M,  Co. 
TATOLTiTAy  Decmnber  10, 1887. 


S4      Sor.  Dn.  JuAK  Cabiuxo  db  Vallb  : 

Dbab  Sib  :  I  take  the  opportunity  of  onr  mutual  friend,  J.  G.  Rice,  esq^., 
toDorango,  to  write  you  again  m  case  my  letter  of  26th  Novr.  should  not  have  n 
jon. 

In  mine  of  26th  ulto.,  I  wrote  stating  that  Guadalupe  Soto  had  denounced  the  haci- 
enda de  beneficio  de  Guadalupe  on  the  false  grounds  of  abandonment.  At  the  time 
of  the  denouncement  I  had  gone  to  Masatlan  on  business.  As  soon  as  I  returned,  and 
besrd  of  what  bad  been  done  during  my  absence,  I  entered  a  formal  opposition,  and 
put  it  in  the  hands  of  tbo  gefe  in  &a  Dimas  (our  head  of  legal  affairs).  I  under- 
stand he  has  since  fbrwarded  it  to  the  governor  for  his  decision  thereon.  In  reeard 
to  the  grounds  of  denunciation  which  betook,  that  of  abandonment, ''  it  is  false.'' 
85  It  is  true  we  have  not  used  the  hacienda  for  aU  the  operations  of  benefioiating 

metal,  but  use  it  in  connection  with  our  benefioiating  works  of  the  hacienda 
San  Nicolas.  Over  the  hacienda,  or  rather  a  portion  of  it,  ti^re  is  a  roof  in  good  re- 
pair, and  in  this  part  of  the  buiiaing  there  has  always  (and  is  now)  been  some  one  of 
the  employ^  living. 

From  appearances  I  think  the  authorities  are  in  fiavor  of  Dn.  Guadalupe  (or  have 
in  some  way  committed  themselves)  and  if  possible  will  give  him  possession,  which, 
if  done,  will  be  doing  my  company  great  injustice,  and  going  contrary  to  the  laws  of 
country. 

The  reason  of  the  statement  given  above  in  retoence  to  committal,  is  he,  Soto, 
teems  so  confident  of  snccess,  and  in  addition  has  a  force  at  work  daily.  Ton  Imow 
the  great  iigutv  the  putting  np  of  tahonas  by  the  above-named  party  would  do  my 
company,  as  of  course,  all  the  metal  from  this  company's  mines,  and  all  the  sor- 
ronnding  mines,  would  be  stolen  and  taken  to  him,  and  in  fact  there  are  many  other 
ways  in  which  my  company  would  suffer  if  he  suooeeds  in  getting  possession. 

Not  having  the  titles,  and  not  knowing  whether  the  hacienda  Guadalupe  was  in- 
cluded in  the  perUnences  of  the  hacienda  San  Nicolas,  when  you  sold  the  property  to 
my  company,  or  whether  they  were  sold  separately — as  two  haciendas — I  write,  beg- 
ging that  you  will  give  me  all  necessary  information  on  this  subject,  and  if  yon  can  in 
any  possible  way  do  anything  withUie  authorities  to  induce  them  to  render  a  decision 
in  fiavor  of  my  company,  and  prevent  possession  being  given  to  Guadalupe  Soto,  you 
will  be  doing  my  company  great  service,  and  reeeive  Uie  thanks  of 
Your  ob't  serv't, 

Chablbs  H.  Exaix, 

A4m'r  La  Ahra  8.  M.  Co. 
Tatoltita,  Dsotfsiftsr  &y  1867. 

8r.  Dn.  BiiGUBL  Labbnoa  : 

Hut  Sr.  Mio  t  Amioo  :  He  recibido  su  carta  de  V.  fecha  de  ayer,  y  la  de  los  Sres. 
Stozel,  Bartwin^  8l  Co.,  y  siendo  mi  intencion  de  venir  por  aca  he  defertdo  deescribir 
hasta  llegar  aqni. 

Siento  mucho  que  los  Sres.  Stosel,  Bart  wing  y  Cia.  entendieron  mal  lo  que  les  dije 
lespeto  Keste  negbcio  y  le  ban  moleetado  tf  V.  otra  vez  con  el. 

Dentro  tree  o  cuatro  dias  espero  aalir  para  Masatlan  cnando  les  vere  ^  dicbos 
Seiknes y  creopoder  arreglar  el  asunto ellot  satisfactoriamente. 
Soy  de  Y.  afina  S.  8. 

Chablbs  H.  Exall, 

Adm'or  La  Abra  8.  M.  Co, 
Sab  Ddcab,  Enero  12  do  1868. 

[TiMiilsitoa.j 

S63     SeOorDoirliiouEL  Labbnoa: 

Dbab  Sib  and  Fbibnd  :  I  have  received  your  letter  dated  yesterday  and  that 
of  Ifestfs.  Storzel,  Bartning  A,  Co.,  and  as  I  intended  to  come  here  I  have  deferred 
■y  answer  until  my  airivaL 
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I  un  very  sorry  that  Messrs.  Storzel,  Bartning  &  Co.  misunderstood  wb<*t  I  said  to 
them  respecting  this  matter,  and  have  again  troabled  you  with  it.    Within  tbreeor 
four  days  I  hope  to  set  out  for  Mazatlan,  when  I  shall  see  those  gentlemen,  and  1  be- 
lieve I  oan  arrange  tho  matter  satisfactorily  with  them. 
I  am,  yonr  most  affectionate  servant, 

Chablbs  U.  Exau^ 
AdmiimUtrator  LaAhra  Silver  Mtmim^  Omptmy. 
San  DufAS,  Janmmy  12,  1868. 


Q5  San  Dimas,  Dwrmmgo,  Mex,,  Ihc  ^25, 1867. 

This  day  received  of  Sr.  D.  Migael  Larenga,  a  draft  of  five  thousand  doll's  (|5,(l0O), 
drawn  by  J.  A.  de  Lagilel  on  D.  J.  Oarth,  esq.,  New  York. 

Not  being  in  any  manner  connected  with  or  responsible  for  naid  dni-ft  of  $5,000, 1 
refnse  to  recognize  it. 
Respectfnllyi 

CHARLK6  U.    EXALL, 

Adm'r  La  Abra  S,  M.  0». 


C.  Jbfb  Poiinoo,  SamDimM,  Durango: 

Dbar  Sir  :  This  morning  abont  11  oVk  Sr.  D.  Gicanor  Perez  came  into  the  store 
belonging  to  the  hacienda,  looked  aronnd,  sainted  ns,  and  then  walked  into  the  store- 
room adjoining  the  store,  the  time  1  was  behind  the  counter,  and  seeing  him  in  there 
where  no  (me  was  ever  allowed  without  permission,  I,  in  as  polite  Spanish  as  1  was 
master  of,  requested  him  to  come  out,  and  after  be  came  out  I  shut  the  store-room 
door.  He  then  asked  mo  if  I  thought  he  was  a  rogue  and  wanted  to  steal.  I  told 
him  as  well  as  I  conld,  certainly  not,  and  that  the  reason  of  my  asking  him  out  was 
that  no  one  was  ever  allowed  in  there  without  permission.    He  then  stated  that  be 

was  there  on  official  business,  and  wanted  to  see  Matias  (our )  who  was  at  the 

time  working  iu  the  storeroom.    I  immediately  called  Matias  out,  and  he  and  the 

then  went  outside  of  the  store.    A  few  minutf  s  afterwards  -he  returned  sod 

talked  in  a  very  excited  manner,  feeling  himself  much  insulted.     I  told  him  nothing 
was  meant  by  what  I  had  said,  and  he  left  and  returned  to . 

At  about  12^  o'ck.  Just  as  onr  dinner-bell  had  rung,  amozo  brought  an  order  from  the 
Judge,  which  I  inclose.  After  we  had  eaten,  Mr.  Slone  went  up  to  see  the  Judge. 
86  He  nad  collected  aronnd  his  house  a  number  of  men,  and  in  the  house  piepm- 
tions  had  been  made  as  if  resistance  was  expected  and  force  might  be  required. 
After  getting  into  his  room,  I  requested  Mr.  Slone  to  ask  him,  as  I  was  unable  to 
ask  hun  myself,  what  was  the  business  he  wanted  to  see  me  on.  He  replied  be 
had  been  grossly  insulted,  and  pushed  out  of  the  store,  when  ho  was  on  official  bou- 
ness.  This  I  of  course  denied  in  a  most  emphatic  manner,  having  acted  only  as  before 
stated.  I  then  told  him  that  in  requesting  nim  to  come  out  of  the  store-room  I  had  no 
intention  of  insulting  him  or  hurting  his  feelings,  but  was  simply  enforcing  the  mles 
of  the  hacienda  in  not  permitting  any  one  to  go  in  the  store-room  without  permission. 
This  he  would  not  listen  to,  and  persisted  in  saying  I  intended  to  insult  him.  I  of 
course  did  not,  and,  f^m  mv  ignorance  of  the  language,  could  not  argue  the  point. 
Alter  some  time  spent  in  talking  to  this  effect,  I  asked  him  if  he  had  gotten  throaffh 
with  me,  as  I  .desired  to  return  to  the  hacienda.  He  replied,  yes,  he  had  fitiished.  Mr. 
Slone  and  I  then  left,  and  bid  him  good- by.  As  we  reached  the  corridor,  he  said  be 
never  wanted  to  see  me  in  his  house,  except  on  official  business.  To  this  I  replied, 
**  Very  well,  sir,"  and  turned  to  leave.  He  called  me  back,  saying  not  to  go ;  if  I  did 
he  would  send  a  foree  after  me,  and  they  would  shoot,  and  insisted  on  my  return  into 
the  house.  I  did  so,  without  any  remark.  He  then  said  I  was  his  prisoner.  1  tben 
requested  him  to  know  what  was  to  be  done.  He  said  he  would  put  mo  in  jail  antil 
he  could  receive  instructions  from  San  Dimas.  I  remained  passive,  and  ho  tben  gave 
full  license  to  his  tongue,  abusing  me  in  the  most  violent  language.  Then  and  soTeral 
times  I  repeated  my  statement  of  the  occurrence  in  the  store.  To  this  he  paid  no  at- 
tention, and  treated  me  with  utter  contempt,  and  persisted  in  his  intention  of  patting 
me  in  Jail  until  he  could  hear  from  Sn.  Dimas,  and  would  listen  to  nothing  that  I 
might  say.  After  being  his  prisoner  for  an  hour,  not  bein^;  allowed  to  speak  to  aoj 
one,  and  being  guarded,  I  asked  if  liO  intended  putting  me  m  Jail  please  to  do  so,  as  I 
had  a  headache,  and  wished  to  lie  down.  He  then  gave  me  permission  to  go  to  tbe 
liacienda,  hut  to  consider  myself  still  his  prisoner,  and  at  his  house  wbeoerer 

ordered. 

My  dear  sir.  I  have  before  given  you  as  minute  a  etate  of  events  exactly  ss  tbej 
oooinied  as  'tis  possible  to  write,  and  from  which  yon  will  see  that  if  I  have  £ireo 
any  cause  to  Dn.  Nicanor  to  imagine  himself  insulted,  it  Was  done  ignorantiy,  M 
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ooUimg  was  fdriher  from  my  thonghto  than  inmiltiiig  him  or  hartiog  his  feelings 
in  anj  manner^  and  I  sabmit  it  to  yoor  Judgment  whether  I  deeerred  the  treatment 
whieh  I  have  been  aabjected  to,  abased  and  insulted,  without  any  proTOoation,  and 
hsve  no  redress  left  me.  But  for  being  a  prisoner,  I  would  come  and  see  you  in  refer- 
ence to  the  matter,  but  unfortunately  necessity  compels  me  to  write. 

Dn.  Nicanor  intends  writing  to  San  Dimas.  and  wul  of  course  giye  his  version  of  the 
iffair.  Please  act  on  this  immediately,  as  I  aon't  care  to  be  any  longer  under  restraint 
than  possible. 

Yours,  most  respectfully, 

Chasubs  H.  Exall, 

Aim'r  Xa  8.  M.  Co. 
Tajtoltita,  Jmi'if  7, 1868. 

Mazatlan  ,  Joney  24, 1868. 
D.J.  Garth,  Esq., 

Treawrer  Lm  Akra  8,  M,  Co. : 
DxAB  SiK :  I  came  down  to  meet  steamer  from  San  Francisco,  in  hopes  of  reoeiyinff 
letters  from  you  ;  I  received  none,  and  now,  being  entirely  out  of  funds  and  stock,  and 
being  sued  by  ag'ts  from  Blc  of  California  for  the  payment,  have  to  let  things 
tike  their  own  course,  as  I  am  unable  longer  to  protect  your  interests  here.  In  pre- 
vious letters  I  haye  glyen  von  frdl  and  detailed  accounts  of  affairs  here,  and  such  fre- 
quent repetitions  I  find  useless,  and  will  simply  state  that  I  am  doing  nothing  whatever 


St  the  mines,  and  can  not  until  I  receiye  money  to  operate  witii  I  havn^t  means  to  pro- 
test now  ana  they  are  liable  to  be  denounced  at  any  moment.  Some  months  since  I 
wrote  yon  ibr  titles ;  the  Goyemment  demanded  them ;  they  have  not  been  reoeiyed. 


Bjr  December  steamer  I  sent  yon  a  telegram  from  San  Francisco;  no  reply.  The 
parties  I  sent  the  dispatch  to  in  S.  Pco  sent  it  on  to  New  York.  I  am  owing  consid- 
enble  and  no  means  ofpaying.  What  is  your  intention  f  Is  it  to  let  your  interests 
hers  go  to  the  dogsf  You  have  either  to  do  this  or  send  money  out  to  protect  them. 
If  by  next  steuner  I  reeeiye  no  assistance  from  you,  I  intend  leaving  for  the  East.  I 
will  go  yia  San  Francisco,  will  from  there  telegraph  you  what  farther  steps  I  shall 
tske.  1  haye  been  doing  everything  in  my  power  to  keep  the  Bank  of  Cal.  from  get- 
ting possession  ;  thus  far  have  succ^ded,  but  can  prevent  them  no  longer,  and  fear 
they  will  eyentnally  haye  their  own  way.  Mr.  Cullins  (who  is  not  the  man  he  was 
represented  to  be)  left  by  last  steamer. 

I  haye  only  one  man  with  me  now ;  am  compelled  to  keep  some  one.    Please 
87       telesraph  me  In  San  Francisco,  care  of  Weil  ft  Co.,  immediately  on  receipt 

of  wm.    Yon  can  Judge  by  what  has  been  done  in  N.  Y.  and  sent  to  me  whether 
or  not  I  may  h»ye  left.    Please  let  me  know  your  intentions. 

RespoetfoUy, 

Charlbs  H.  "RyAT-ff^ 

Please  Ibrward  inclosed  letters. 

Tatoltita,  -PeVyae,  1868. 
Kr.  Jambs  ORAKem: 

Sir:  As  circumstances  are  of  such  a  nature  as  to  compel  me  to  leave  for  San  Fran- 
cisco, and  probably  for  .New  York  to  inquire  into  the  intentions  of  this  company,  I 
place  in  your  hands  the  care  and  charge  of  the  affairs  of  the  La  Abra  S.  M.  Co.,  to- 
gether with  its  property. 

You  are  inyested  nereby  with  all  power  confided  to  me,  of  course,  acting  in  all  your 
transactions  with  an  eye  to  the  interests  of  the  company. 

This  will,  to  yoo,  should  occasion  require  it,  be  ample  eyidence  of  the  right  pos- 
MBsed  by  yon  to  act  in  their  behalf. 
Very  respectfully, 

Charles  H.  Exall, 

Adm^f  La  Abra  3,  M.  Co, 

Tatoltita,  12  de  Agosto  de  1868. 
Bor.  D.  Rbmigo  Rocha  : 

Hut  SkUor  Mio:  El  cobro  que  se  me  hace,  de  $62.50,  que  la  corresponde  pagar 
esda  mes  i  esta  negociacion  por  las  contribuciones  impuestas  por  la  Legislatnra  del 
Estado  la  ha  reconocido  y  la  Jnsgo  justo,  pero  oomo  yo  soy  unicamente  un  encargado 
por  estar  faera  del  Ingar  el  Superindente,  y  como  no  hay  existencia  de  dirmo  ni  de 
efectos  para  poder  pagar  este  impuesto.  Suplico  tf  V.  se  sirya  esperarme  hasta  el  mes 
de  Hoyiemlm  que  es  cuandodebe  de  yenir  dicha  Snperte.  y  entonces  seran  pagados 
Iss  cantidades  i  que  deba  este  n&goclo  por  esta  contnbucion. 
Su  afino  S.  S.  Q.  B.  S.  M. 

SainiAOO  Oranokr. 

S.  Doc.  231,  pt2- — 22 
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[TnawbtioD.] 
968  Tatoltita,  AmguBi  12, 1866w 

Sel&or  Don  Rbmiqio  Rogha  : 
Dkab  Sib  :  I  have  received  the  commnnication  calling  upon  this  company  to  p»y 
$52.50  each  month  for  tazee  imposed  by  the  legislature  of  the  State,  and  presmne  it 
to  bo  correct ;  hut  as  I  am  only  acting  in  the  absence  of  the  superintendent,  and  m 
there  is  no  money  nor  effects  to  pay  this  tax,  I  beg  yoo  to  wait  until  the  month  of 
November,  at  which  time  said  superintendent  is  to  come,  and  then  the  sums  doe  by 
this  company  on  account  of  this  tax  will  be  paid. 
Tour  most  hmnble  servant, 

SAMTiAao  Gram<»il 


ORIGINAL  LETTERS  OP  DAVID  J.  GARTH  OFFERED  IN  EVIDENCE,  AND 
IDENTIFIED  BY  THE  TESTIMONY  OK  JULIUS  A.  DE  LAGNEL  AND  DAVfl) 
J.  GARTH. 

Offick  of  Gabth,  Fisher  &,  Habdy,  Bankebs, 

18  New  »ireet,  New  York,  Map  lOO,  1867. 
Mr.  Cha8.  H.  Exaix, 

Ta^UUa,  Mtaeleo: 
Deab  Sir:  Our -last  dates  from  Mexico  on  5th  FeVy  last,  when  we  had  a  letter 
firtm  Col.  De  Lagnel,  at  Mazatlan,  informing  us  that  some  delay  had  been  met  with 
in  getting  the  water  on  the  wheel,  and  consequently  in  setting  efficiently  i»t  work  in 
washing  the  ore,  but  that  it  was  not  serious  and  he  haped  in  a  few  days  to  have  every- 
thing all  right,  and  gave  ns  some  ground  to  hope  for  good  results  now  very  soon. 
From  a  letter  rec'd  by  Mrs.  De  L.  we  expected  that  the  col.  would  have  reached  here 
before  this  time,  as  it  was  thought  that  he  would  leave  Mazatlan  aboat  10th  March 
last,  and  we  have  been  awaiting  further  advices  with  much  anxiety  and  interest 
We  now  expect  by  the  next  steamer,  now  nearly  due,  to  see  Col.  De  Lagnel  or  to  hear 
something  further  from  him  or  you.  In  our  former  letters  we  stat^  that  in  the 
event  of  his  leaving  Mexico  we  supposed  that  you  would  take  charge  of  affiiira,  sinoe 
when  we  have  given  no  further  instructions  on  this  point.  Touching  the  manage- 
ment we  have  so  fully  given  our  ideas  in  former  communications  that  we  now  have 
nothing  more  to  add.  We  trust  the  dead  expenses  of  buildins  and  machinery  and 
preparation  for  work  have  now  been  long  since  completed  and  uiat  a  larice  amount  of 
good  ores  accumulated  ready  for  work  and  that  before  this  time  have  been  benefioi- 
ated  and  the  results  i>roved  to  be  satisfactory.  1  hope  arrangements  can  be 
88  made  to  export  the  bullion,  as  it  would  be  greatly  to  our  interest  to  do  so,  in- 
stead of  having  to  be  compelled  to  have  it  coined,  and  so  avoid  loas  and  delay 
at  the  mints  in  Mexico.  The  amiirs  of  the  company  here  are  much  embarrassed;  a 
few  of  the  directors  have  advanced  all  the  money  to  carry  on  the  operations  and  hsTe 
been  nearly  ruined  by  it,  and  are  not  able  to  afford  any  further  aid  ftom  here,  and 
look  anxiously  to  be  reimbursed  very  soon,  from  the  products  of  the  mines,  and  it  ia 
hoped  that  your  best  energies  will  be  exerted  to  afford  relief.  We  learn  tiiat  the 
Guadalupe  Co.  intend  to  erect  a  steam  stamp  mill  and  that  they  have  made  fhrtber 
assessments  for  this  purpose.  We  have  replied  protesting  against  it  and  refusing  to 
pay,  under  the  circumstances,  as  we  are  now  informed  even  if  we  had  the  money  we 
should  not  pay  any  further  assessments  to  this  company.  When  you  write  next  give 
us  full  accounts  and  vour  views  of  this  matter.  We  wish  yon  also  to  write  us  very 
fully  each  month,  and  also  to  fnrniKh  us  with  detailed  monthly  report  and  acoooots 
of  your  operations.  Ac.  I  wrote  you  in  regard  to  the  Guarisamey  property  and  ao- 
thoriased  you  to  sell  my  interest  in  it  if  possible,  and  hope  you  will  be  able  to  do  bo. 
Do  write  us  fully  all  about  what  you  are  doing  and  of  the  prospects  of  the  mines, 

Tonn,tnily» 

D.  J.  Gabth,  JV*. 


Office  of  Garth,  Fisher  A,  Hardt,  Bahkers, 

18  New  Street,  New  York,  ifay  20, 1867. 
Mr.  Chas.  H.  Exall,  ToyoMta,  Mexico: 

Dear  Sir:  I  wrote  as  usual  by  last  steamer,  which  left  here  on  llth  inst  Ton 
will  see  that  Col.  De  Lagnel  was  expected  by  the  steamer  then  about  due,  bat  he 
faUed  to  come,  and  wa  are  yet  without  any  advices  firom  the  minet  later  than  5th  Feb- 
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roary  last,  dtttod  mi  MasatUn.  At  that  date  we  were  adyised  that  eTerything,  after 
long  delay,  was  abovt  complete,  and  that  we  might  soon  look  for  good  resnlta  from 
theenterpriae,  but  that  the  suppUee  being  ezbaosted,  it  was  foand  abeolotel^  neoeeeary 
to  draw  on  us  fbr  $7,500.  This  draft  arrived  on  2d  April  last,  and  was  paid  by  one  of 
the  dixeotors  of  the  company,  as  it  was  considered  that  it  was  surely  the  last  that  would 
be  needed,  and  we  expected  to  return  the  money  by  an  early  remittance  of  bullion 
from  Mexioa  Ton  can  Judge  of  our  surprise  and  cha^in,  when  the  last  steamer 
arrfyed,  instead  of  bringing  Col.  De  L.  with  eome  fruits  of  our  works,  a  draft  for 
$5,000,  gold,  was  present  for  payment  by  Lees  dr.  Waller,  drawn  by  DeLagnel,  fayor 
Bank  Caliibmia,  and  dated  lOth  April  last,  and  of  which  we  had  not  receiyed  any 
notice  or  advice  whatever,  and  have  not  yet  received  any.  As  I  had  so  often  and 
folly  adviaed  the  superintendent  of  the  condition  of  affairs  here  and  requested  him 
not  to  draw  further,  I  was  much  surprised  that  he  did  so,  and  that  without  giving 
any  notioe  or  reason  ibr  so  doing.  As  it  was  found  impossible  to  raise  the  means  to 
pajr  this  ditift,  it  was  protested  and  returned  unpaid,  and  you  must  make  some  pro- 
vision for  its  payment  when  it  gets  back.  I  do  trust  that  before  that  date  yon 
will  have  plenty  of  means  to  do  so.  I  would  now  aeain  repeat  that  I  have  made  every 
dfort  possible  to  raise  money  here  and  have  failed,  and  1  have  advanced  all  1  can 
ponibly  do,  and  the  other  direotors  have  done  the  same:  the  stockholders  will  do 
nothing,  and  it  is  probable  the  company  will  have  to  be  sold  out  and  reorganised.  I 
most  again  urge  yon  to  use  aU  possible  dispatch  in  remitting  us  bullion,  and  use  the 
greatest  possible  economy  in  working.  We  wish  you  to  give  us  verv  full  and  par- 
lieolar  aooounts  of  amount  of  ore  on  hand  and  amount  vou  raise  daily;  the  number 
of  hands  employed,  cost,  Ac,,  and  amount  crushed,  yield,  Ac,,  and  the  cost  of  bene- 
ftciating,  and  also  a  regular  monthly  statement  of  receipts  and  expenses.  In  this  we 
eaniestiy  insist  on  and  hope  you  will  not  fail  to  do  it.  I  expect  Col.  De  Lagnel  now 
daily. 

With  best  regards,  I  remain,  very  truly,  yonrs, 


(Indoned:)  «D.  J.  Garth,  May  20,  '67,  to  C.  H.  E.'' 


D.  J.  Garth,  IV. 


dB  Oftiok  op  Garth.  Fishbr  A  Hardy,  Bankers, 

18  New  Street,  New  York,  May  30,  1867. 
Mr.  Chas.  H.  Exaix,  TayoltHa,  Metioo: 

DiAR  Sir:  We  wrote  you  on  20th  inst.,  informing  you  that  we  had  nothing  fh>m 
yon  or  Col.  De  Lagnel,  but  that  a  draft  drawn  by  Col.  De  L.  from  Mazatlan,  10th 
April  last,  had  been  presented,  and  there  being  no  funds  on  hand,  and  no  means  here 
of  meeting  it  that  it  was  protested  and  return^  not  paid;  it  is  hopod  by  the  time  it 
gets  back  you  will  be  prepared  to  meet  it.  Since  my  last  letter  Col.  de  Lagnel  has 
arrived,  and  made  known  to  ns  something  of  the  state  of  thiogn  with  yon.  I  mast 
eonfesB  that  we  are  amazed  at  the  results;  it  seems  to  be  incredible  that  every  one 
•hoold  i  ave  been  so  deceived  in  regard  to  the  valne  of  the  ore,  and  I  can  but  still 
h^  that  the  true  process  of  extracting  the  silver  has  not  been  pursued,  and  that 
before  this  time  better  results  have  been  attained.  Mr.  de  Lagnel  expected  that  Mr. 
Snndel,  of  St.  Dimas,  would  come  to  your  aid  soon  after  he  left,  and  as  this  j^entle- 
man  was  said  to  bo  a  practical  chemist  and  metallurgist,  he  hoped  some  means  would 
be  discovered  to  get  at  the  silver;  if.  however,  the  ores  are  indeed  worthless,  I  don't 
see  that  any  process  of  working  will  be  of  avail,  and  have  the  worst  fears  that  onr 
enterprise  will,  after  all,  be  fruitless  of  good.  In  regard  to  the  working  of  the  ore, 
I  would  advise  that  you  don't  waste  it  by  running  it  through  the  mill  when  yon  find 
that  the  yield  is  not  satisfactory.  I  would  suggest  that  you  run,  say  2  to  3  tons  of 
aetal  through  the  mill  and  see  what  the  results  are  by  the  pan  process,  and  then 
tske  a  like  amount  of  same  sort  of  metal  and  crush  it  and  g^riud  as  fine  as  possible 
in  the  pans,  and  then  take  it  to  the  '* patio *'  and  beneflciate  it  and  carefully  compare 
the  results  of  the  trials;  this  is  what  I  urged  long  ago,  and  think  it  well  to  do  at 
ooee.  I  would  advise  tha'w  very  frequent  assays  be  made  of  the  ores  as  raised  out  of 
the  mines,  and  take  out  nothing  that  will  not  certainly  be  rich  enough  to  pay  well 
for  working.  All  exx>en8e8  must  be  cut  down  to  the  lowest  point,  and  you  and  Mr. 
Callins  must  try  and  bring  this  enterprise  into  paying  condition  if  the  thing  is  pos- 
Kble— at  any  rate,  no  farther  aid  can  be  rendered  from  here,  and  what  you  need  roust 
eome  from  the  resources  you  now  have.  Neither  must  you  rnn  into  debt;  cnt  down 
expeiMee  to  amount  you  can  realize  from  the  mines.  I  can  not  vet  say  what  can  be 
done  in  the  future;  no  meeting  of  the  stockholders  has  been  held,  and  nothing  done 
to  pay  off  the  debts  here,  now  pressing  on  the  company.  For  the  present,  all  I  can 
My  is  that  the  whole  matter  is  with  you ;  take  care  of  the  Interests  and  property  of 
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the  company :  don't  get  it  involved  in  debt,  and  advise  as  fnllv  of  what  yoo  are  do- 
ing. Everytning  here  exceasively  depressed  and  dull.  With  best  regards  to  Mr. 
Collins  and  yourself, 

I  am,  very  trnly,  yours, 

D.J.  QJUKTH. 

You  must  be  very  oarefnl  in  regard  to  the  tailings  or  *'polvios/'  and  try  and  save 
them,  and  not  let  anything  be  wasted,  for  <*  future  use." 

[Endorsed-"  David  J.  Garth.    To  C.  H.  Exall.    May  30,  W."] 


Opficb  of  Garth,  Fibhbb  A  Hardy,  Bankers, 

18  New  Street,  Ifew  York,  Jmme  10,  1867. 
Mr.  Chas.  H.  Exaix,  TayolUta,  Meakoo : 

Dear  Sir:  I  had  this  pleasure  on  the  30th  nit.,  sending  the  letter  by  a  gentleMaa 
ffoinff  direct  to  Masatlan.  We  have  not  heard  fitmi  yoo  ainoe  Con.  de  Lagiiel  left 
Mexico,  but  hope  that  yon  are  well  and  ffettins  aloiur  as  well  as  could  be  ezpeeted. 
The  account  that  Col.  de  L.  gave  us  of  toe  qui3ity  of  the  ores  on  hand  was  OMwt  un- 
expected and  a  fearful  blow  to  our  hopes.  We  trust,  however,  that  a  fuller  examiiM- 
tion  will  show  better  results.  We  have  in  previous  letters  to  you  and  to  de  Lagnel 
so  fiilly  informed  you  of  the  condition  of  affairs  here  that  it  is  hardly  neeeoemy  to  say 
anything  further  on  that  subject.  There  is  no  money  in  the  treasury,  and  we  have 
no  means  of  raising  any,  and  a  few  of  us  have  already  advanced  all  that  we  can  <k>, 
and  you  have  been  advised  that  the  draft  last  drawn  by  do  L.,  on  10th  April, 
90  was  returned  protested,  and  I  hope  vou  will  be  able  to  take  it  up  when  it  gets 
back,  promptly.  Everything  now  aepends  upon  yon  and  to  your  Judgment, 
energy,  prudence,  and  good  management  of  the  resources  in  your  hands,  and  we  hope 
you  will  be  able  to  command  success. 

Very  respectfully  and  truly,  yonrs, 

D.  J.  Garth,  2V. 

(Endorsed:)  "D.  J.  Garth  to  C.  H.  E.,"  June  10,  W. 


Office  of  Gartb,  Fisher  A  Hardy,  Bankers, 

18  New  Street,  New  York,  Jnlg  10,  1867, 
(Care  Eehenique,  Pena  A  Co.,  Mazatlan.) 
Mr.  Chas.  H.  Exall,  Tayoltita,  Mexico : 

Dear  Sir:  I  had  this  pleasure  on  30th  May  and  10th  June  last,  after  the  return  ef 
Colonel  de  Laguel,  and  we  had  learned  something  of  the  condition  of  affaics  in  Mex- 
ico. In  these,  as  well  as  in  preceding  letters,  you  were  fully  advised  of  the  oonditiou 
of  the  company  here ;  that  there  had  been  no  funds  in  the  treasury  for  a  lon^;  tine; 
that  appeals  had  been  made  in  vain  for  aid  to  the  stockholders,  and  that  the  parties 
here  who  had  made  heavy  advances  to  the  company  were  anxious  for  its  retnn,  and 
refused  to  make  any  further  payments ;  and  that  the  draft  for  $5,000  drawn  on  me  as 
treasurer  by  Colonel  de  Lagnel,  on  10th  April  last,  had  been  pretested  and  retained  to 
Csblifomia,  and,  we  suppose,  to  parties  in  Mazatlan  who  advanced  the  money  on  it, 
and  who  would  have  to  look  to  you  for  payment  of  same ;  and  we  expressed  the  hope 
that  by  that  time  yon  would  have  t^ken  out  sufficient  money  to  meet  it  and  all  other 
expenses,  and  hoped  soon  to  have  a  remittance  of  bullion  firom  you  to  aid  in  Myment 
of  the  large  indebtedness  here.  We  have  since  received  your  letters  of  the  Gth  May, 
from  the  mines,  and  17th  May,  from  Mazatlan.  We  are  also  in  receipt  of  the  sample 
of  bullion  sent  at  same  time  by  express,  the  value  of  which  is  not  yet  ascertained, 
having  not  yet  been  able  to  get  it  from  the  assay  office,  but  hope  to  do  so  to-morrow. 
I  fear,  however,  that  it  is  worth  but  little  more  than  what  it  cost  to  get  it  from  the 
custom-house  in  Mazatlan  and  the  expenses  on  it  here.  I  am  glad  to  near  that  yo« 
are  taking  out  rich  metal  and  hope  it  will  turn  out  tfaluable.  It  seems  almost  incred- 
ible that  aU  parties  should  have  been  so  mistaken  in  the  value  of  the  ore  now  on  the 
**  patio,"  and  I  don't  see  how  it  is  that  Mr.  Cullinsand  Mr.  Sloan,  old  and  experieneed 
miners  as  they  are,  as  well  as  the  old  Mexican  miners,  should  have  been  so  deceived 
as  to  the  value  of  the  ore.  If  it  so  much  resembles  rich  metal,  I  don't  see  bow  yen 
can  tell  the  good  from  the  worthless  except  by  actual  fire  assays.  You  should  make 
these  very  often,  and  not  go  on  and  get  out  large  quantities  of  worthless  ore  at  great 
expense,  thinking  all  the  time  it  was  rich  metal.  Ton  will  see,  from  all  my  letteis 
that  no  iVirther  aid  can  be  given  yon  from  here,  and  that  you  must  rely  upon  the  le- 
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yoa  now  haye,  and  which,  we  think,  onght  to  be  ample  to  pay  aS  the  dehtt 
aod  to  ftfistain  yon  in  oarrent  expenaes,  which  you  shonld  cat  down  to  the  lowest  pos- 
sible point.  I  can  bat  think  that  in  the  vast  qnantities  of  ores  now  on  the  ^ronnds 
of  the  hacienda,  there  must  be  a  considerable  am'nt  of  rich  metal,  and  which  yon 
•hoald  beneficiate  as  soon  as  possible,  taking  care  not  to  throw  awsr  or  waste  any  that 
would  pay  to  work.  Of  coarse  yon  keep  an  aooarate  aocoant  of  the  cost,  not  only  of 
rusing  and  transporting  of  the  ore  to  the  mill,  hot  of  the  cost  of  crashing  it  and  con- 
Tertin^  into  coin  or  ballion ;  and,  as  it  is  a  matter  of  simple  calculation,  yon  can  soon 
see  if  It  will  pay  or  if  it  is  a  losing  business.  If  it  costs  more  than  it  comes  to,  the 
sooner  we  find  it  out  the  better,  and  the  sooner  we  stop  the  better  for  all  parties  coo- 
eemed.  I  have  heretofore  called  your  attention  to  this  point,  and  wish  you  to  |pve 
esreful  attention  to  ii^  and  would  request  that  you  fdmish  ns  such  full  aod  detailed 
Btotements  on  this  point  that  we  can  see  for  ourselves.  Give  us  the  fhU  particulars 
of  expenses,  am't  or  ore  raised  and  its  value,  and  the  results  after  beneiiciating,  etc. 
Be  earefal  aboat  leaks  and  expenses,  cut  off  all  that  is  possible,  and  watch  very  closely 
every  department  with  that  view. 

Don't  ran  into  debt  or  get  into  difficulty  with  the  authorities,  if  there  are  any  such 
thinjcs  existing,  but  at  same  time  be  firm  in  maintaining  your  rights,  and  don't 
sobmit  to  imposition  except  by  force,  and  then  make  a  legal  and  formal  protest  as  a 
ettiisD  of  the  United  States  and  as  an  American  company  duly  organized  and  prose- 
eating  a  legitimate  business  under  the  protection  of  the  law,  and  oor  rights  wUl  be 
IHoteeted  by  our  Government. 

We  wish  you  also  to  ascertain  and  fix  definitely  the  extent  and  boundaries  of 
91      our  properties,  mines,  hacienda,  Ac,  Ac,  and  to  send  us  a  copy  of  the  same. 
I  soppose  CostiUo  has  furnished  sucli  an  one ;  or  if  not,  that  he  will  do  so. 
Please  attend  to  this,  as  it  mav  become  important  some  time  or  other. 

We  hope  the  next  advices  irom  you  will  be  favorable^and  to  learn  that  you  will 
soon  seoo  us  plenty  of  money  to  pav  off  the  debts  here.  With  best  regards  to  Messrs. 
Collins,  Sloan,  as  well  as  to  yourself,  I  remain,  yFs  truly, 

D.  J.  Gabth,  2V. 

(Endorsal :)  "  David  J.  Garth,  July  10,  W."    "  To  C.  H.  E.'' 


Offick  op  Garth,  Fisbvb  A  Hardt,  BAinnERS, 

18  Nm9  8$reet,  New  York,  July  HOtk,  18G7. 
Mt.Chas.  H.  Exall, 

TajioUita,  Mexico: 
D^  Sir  :  The  steanker  Is  Jnst  starting,  and  I  have  only  time  to  sav  that  your  letter 
of  the  nth,  by  private  hand,  has  been  rec'd,  advising  us  that  you  had  drawn  on  me 
for  13,000,  gold.  In  former  letters  you  will  haTe  learned  the  condition  of  things  here, 
tod  that  there  is  no  money  to  pay  same,  and  that  former  dr'ft  of  de  Laffuel  luis  been 
retomed  unpaid,  and  that  yoo  were  urged  to  try  and  get  along  with  wbac  resources 
you  have.  These  letters,  no  doubt,  reached  you  in  time  to  prevent  your  drawing,  as 
no  draft  has  been  presented,  and  we  hope  by  this  time  there  is  no  necessity  for  doing 
so.  I  have  no  time  to-day  to  write  more,  but  hope  you  are  getting  on  well :  will  write 
you  lolly  as  requested.    I  enclose  several  letters  from  y'r  friend.    T'rs  truly, 

D.  J.  Garth,  TV. 
(Endoned :)  «  David  J.  Garth,  July  SO,  1807." 


Nsw  York,  10  Augu»i,  1867. 
Chas.  H.  Exaix, 

TayoHitaj  Mexico: 

BiAR  Sir  :  I  wrote  you  briefly  on  20th  ulto..  and  since  have  your  favor  of  11th  June 
fron  Maaatlan.    Your  letter  by  private  hand  had  reached  me  some  time  previously. 

We  observe  with  deep  regret  and  disappointment  that  yon  are  making  but  little 
progress  in  beneficiating  the  ores  now  on  the  ^  patio,"  and  that  the  yiekl  had  not  im- 
proved. This  is  a  severe  blow  to  the  enterprise,  as  we  had  expected  long  before  this 
tiaM  that  you  would  not  only  be  in  position  to  sustain  yourself,  but  to  remit  ns 
«oach  to  pay  off  the  large  indebtedness  here.  We  learn  with  deep  regret  that  you 
He  likely  to  become  embarrassed  in  getting  supplies  for  the  rainy  season.  Long  be- 
fiwe  ibis  reaches  you,  it  will  be  seen  that  the  draft  of  de  Lagnel,  drawn  for  $5,000,  was 
protested  and  returned  to  Mexico,  and  that  you  must  try  and  pay  it,  and  it  is  well 
that  yoo  did  snoeeed  in  negotiating  the  draft  for  $3,000  yoo  proposed,  as  we  could  not 
We  paid  it^  and  yon  most  manage  to  get  along  with  what  resources  you  have,  as  we 
~  '  give  you  any  aid  from  here.    1  would  ad  viae  you  to  try  and  beneflciate  what 
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ore  yoa  have  on  hand,  if  it  will  pay  to  do  bo,  and  to  ont  down  erpenaee  to  the  lowest 
point,  merely  taking  care  of  the  interest  and  property  of  the  company  as  best  yon 
can  until  further  instructed,  and  in  mean  time  give  us  complete  account  of  expentes, 
debts,  and  full  balance-sheet  of  your  books  to  latest  period,  and  also  |pve  us  your 
opinion  in  full  of  the  prospects  of  the  mines,  values  of  the  ores,  cost  of  raising  and 
working,  with  yield  of  same  as  requested  in  former  letters.    From  the  reports  we  get 

in  the  papers,  we  find  that  Americans  and  all  foreigners  will  not  be  protected 
92       in  tiieir  persons  and  rights  in  that  country,  aud  that  we  may  have  to  abandou 

our  property  there.  If  so,  you  most  take  all  necessary  and  legal  measures,  by 
protest  and  otherwise,  to  secure  our  claim  against  the  Government.  Mr.  Rice  do 
doubt  wiU  be  of  essential  service  to  you  in  any  measure  of  this  sort,  and  we  would 
advise  you  to  consult  freely  with  him.  The  directors  of  our  company  are  tiying  to 
reorganize  and  to  raise  money  to  pay  off  the  debts,  and  to  prosecute  the  work  anew  if 
possible,  but  I  am  constrained  to  say  with  but  little  hope  of  success.  Meantime,  yoa 
must  get  out  all  the  means  you  can  from  the  ores,  cut  down  all  expenses,  keep  out  of 
debt,  and  do  what  you  can  to  protect  and  j^reaerve  the  property  or  the  company . 

Very  truly  yours, 

D.  J.  Obath,  7>. 

Nbw  Yobk,  OeL  10,  1887. 
Mr.  Chas.  H.  Exall, 

Tayoliita,  Mexico: 
Dbab  Sib  :  Since  ours  of  30th  Sepf  r,  we  have  yours  of  5th  August  from  Matatisn 
and  note  contents.  We  are  deeply  pained  to  find  that  yon  are  not  well,  and  that,  and 
are  still  without  favorable  results  in  the  enterprise  from  which  we  all  had  such  high 
hopes  of  success.  I  am  very  sorry  to  say  that  it  is  not  possible  to  aid  jon  from  here, 
and  that  you  must  rely  entirely  upon  the  resources  of  the  mines  and  mill  to  keep  yoo 

Soing  and  to  relieve  you  of  debts  heretofore  contracted.  It  is  not  possible  for  us  to 
irect  any  particular  course  for  you,  but  only  to  urge  you  to  try  and  work  alone  as 
well  as  you  can,  cutting  down  expenses  and  avoid  embarrassing  yourself  with  debts. 
The  Bank  of  Cal.  has  again  sent  Col.  D.  Lagnel's  draft  here  for  coUectioD,  but  it  wat 
not  possible  to  pay  same,  and  it  will  have  to  return  to  Mexico,  and  we  do  hope  yoo 
will  be  able  to  make  some  satisfactory  arrangement  to  pay  it. 

Very  truly,  yours,  ,   ^    ^  _     ^ 

J.  D.  Gabth,  Tmufr. 
I  enclose  letter  firom  your  firiend. 


ORIGINAL  LETTERS,  SIGNED  C.  H.  EXALL,  OFFEREE  IN  EVIDENCE,  AND 
IDENTIFIED  AS  TO  HANDWRITING  BY  THE  TESTIMONY  OF  WILUAM 
P.  TUTTLE. 

TaTOLTITA,  Ftik^y  96,  1868. 
Mr.  Jambs  Grakgbr  : 

Sir  :  As  circumstances  are  of  such  a  nature  as  to  compel  me  to  leave  for  San  Fran- 
cisco, and  probably  for  New  York,  to  inquire  into  the  intention  of  this  oompany,  I 
place  in  your  bands  the  care  and  charge  of  the  affairs  of  the  La  Abra  8.  M.  Co., 
together  with  its  property. 

You  are  invested  hereby  with  all  power  confided  to  me,  of  oourse  acting  in  all  your 
transactions  with  an  eye  to  the  interests  of  the  company. 

This  will  to  you,  should  occasion  require  it,  be  ample  evidence  of  the  right  possessed 
by  you  to  act  in  their  behalf. 
Very  respectfully, 

Chablbs  H.  "RyAfj 

AdmWLaA}>ra8.M.C9, 

Mazatlan,  Marck  ISA,  1868. 
Dkab  Grangkr  :  I  wrote  you  by  Rioe^  and  said  evervthini^  I  thought  necessaiy. 
Since  writing  something  else  has  transpired,  which  I  think  it  beet  to  post  you  oo. 
On  yesterday  Bartning  and  I  had  another  conversation  in  reference  to  the  dnuft  mat- 
ter, but  I  gave  him  no  satisfaction  in  the  affair.  He  seemed  particularlv  anxious  for 
Die  to  acknowledge  the  debt,  and  that  the  money  had  been  used  for  the  benefit  of  the 
CO.  His  object  in  this  is  plain.  He  wants  to  set  some  hold  on  the  oo.  which  he  has 
not  now     I  told  him  I  would  consult  with  Ralston  in  the  matter,  but  of  course  Mr. 


R.  will  get  nothing  more  from  me  than  Mr.  B. 
In  reference  to  the  La  a 


k  Abra  affairs.  I  think  we  will  have  to  look  to  this  eonntnr* 
The  property  cannot  be  sold  without  legal  authority  from  the  oo.  This  I  think  I  esn 
get.  Am  induced  to  believe  so  by  the  co.  letters  rec.  In  faot.  it  would  be  difficult  to 
get  a  purchaser  without  authority  to  sell.    I  am  certain  of  Mng  able  to  get  i 
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power  from  tnem,  so  as  to  enable  ns  to  secure  ourselves.  I  will  oommoiiicate  with  oo. 
trom  San  I^Yaocisco,  and,  if  best,  will  go  on  immediately  to  N.  T.  and  retam  as  soon 
18  possible.  Please  keep  everything  in  the  best  possible  shape  and  secure,  and  by  no 
means  let  my  books  be  seen  or  known.  It  is  to  the  interest  of  ns  both  to  do  so ;  there- 
fore I  know  yon  w  ill  act  as  I  advise  in  the  matter.  I  have  been  quite  sick  since  being 
here,  and  at  one  time  was  afraid  wouldn't  be  able  to  go  up.  Am  now  much  better, 
tod  nope  to  be  off  to-morrow.  The  line  is  so  arranged  now  that  you  can  get  from  N. 
T.  to  Mazatlan  in  20  days,  so  I  wiU  not  be  gone  very  long.  Please  act  pmdently  in 
Uiis  matter,  and  in  a  few  months  I  think  I  will  be  able  to  put  us  both  right.  Be  more 
and  write  me  hy  next  eteamer  to  San  Francisco.  I  wiU  make  arrangements  In  San  Fran- 
cisco to  I'eceive  them  or  elsewhere.  Direct  care  of  Weil  A  Co.  Tou  will  get  their 
number  from  the  books.  Hoping  that  you  may  get  along  aU  right,  and  that  I  will  be 
aoon  again  with  you  with  means  to  satisfy  ourselves, 
I  remain,  your  friend, 

CHAXLB8  H.  BTAIJ.. 

93  San  Fbakoisoo,  April  7, 166a 

Dkab  Gkanqkr  :  After  a  rather  pleasant  voyage  of  8  days  we  arrived  at  this 
point.  The  change  in  the  climate  did  at  first  play  tiie  devil  with  me,  but  that  aoon 
passed  off,  leaving  me  in  glorious  condition,  wnich  has  continued  up  to  present  mo- 
ment—so much  for  healt£  Since  being  here  I  have  seen  Ralston  or  B'k  of  Cal. :  he 
and  I  bad  long  consultation,  which  resulted,  in  his  opinion,  that  the  affair  had  nest 
be  prosecntedln  N.  T.  I  wrote  you  from  M.  in  reference  to  iny  conversation  with  the 
German  house  in  that  place.  Elder  I  have  not  seen,  he  and  Belsbaw  having  gone  in 
the  mining  region  to  look  after  some  mines.  Cull  ins  I  saw  once  passing  through  the 
reading  room  of  the  hotel  where  I  stop,  Am.  Exchange.  I  did  not  speak  to  him;  don't 
think  be  saw  me.  I  have  determined  to  go  on  East ;  think  it  best  I  should  do  so,  as 
the  affairs  of  the  ca  can  and  must  be  decided  at  once,  and  I  can,  from  N.  T.,  get  to 
U.  in  20  days ;  so  you  see  this  is  the  speediest  way  to  settle  the  thing.  For  (3od%  sake 
keep  everything  in  as  good  shape  as  possible,  and  in  event  we  have  to  fall  back  on  the 
property,  it  will  be  in  such  condition  that  we  may  be  able  to  realize  something  from 
it  It  is  hardly  necessary  to  give  any  further  instructions,  as  I  have  previously  writ- 
ten all  that  I  could  on  :he  subiect,  and  you,  knowing  as  well  as  myself,  must  be  guided 
by  your  Judgment.  I  will  sail  on  the  4th  or  5  by  way  of  Nicaragua— steamer  on  this 
side,  Hoses  Taylor;  Atlantic  side.  Guiding  Star.  May  probably  have  rough  time. 
I  have  been  considerably  bored  since  being  here,  and  wisn  to  get  off  as  soon  as  possi- 
ble. I  will  either  come  on  back  immediately  from  N.  T.  or  write.  Emigration  is  over- 
nmnin^  CaL ;  hundreds  of  people  here  with  nothing  to  do. 

Trusting  that  yon  may  get  along,  at  least  comfortably,  and  that  onr  aiftdn  may 
Botm  be  settled  to  onr  satisfaction, 
I  remain,  youis,  truly, 

Cbamleb  H.  Ezaix. 

Nsw  York,  Mag  8M,  186a 
Dear  Grahokb  :  Tours,  fit>m  Tayoltita,  of  March  25  reached  me  day  before  yester- 
day. Was  much  pleased  to  hear  from  you  and  to  know  that  you  were  getting  along 
in  Home  shape.  I  wrote  you  fh>m  San  Francisco  Just  previous  to  saiUng  from  thS 
point,  giving  you  a  statement  of  my  doings  while  there;  so  no  need  of  repetition. 
As  I  stated  in  my  letter  to  you,  I  came  by  the  opposition  route  across  the  isthmus — 
Walker's  old  g^ruund— and  while  crossing  it  I  can  safely  say  I  had  the  danm'est  rough- 
est time  imaginable.  It  was  awful  low  water  in  the  small  streams  or  rivers ;  heavy 
rains  while  on  the  Journey ;  in  water,  pushing  flats,  etc.,  etc.  It  was  an  indescriba- 
ble mean  and  rough  trip.  We  were  four  days  getting  across ;  got  pretty  good  sea 
steamer  on  this  side ;  27  days  from  San  Francisco  to  N.  i.  Of  course,  on  the  first  day 
of  my  arrival  here,  I  saw  nothing  of  the  company.  The  day  after  I  went  down  and 
aaw  (}arth.    Had  a  long  talk  concerning  affairs,  and,  contrary  to  our  expectations. 

Save  me  no  satisfaction ;  didn't  seem  to  intend  to  do  anything  more.  I  have  seen 
im  several  times,  but  have  got  nothing  from  him  of  an  encouraging  nature.  He 
aeems  disgusted  with  the  enterprise,  and,  so  fctf  as  regards  himself,  intends  to  do 
nothing  more,  or  have  nothing  more  to  do  with  it.  Well,  I  then  went  to  see  one  of  the 
stockholders  and  directors,  who  talked  a  little  better,  it  seems  there  is  a  party  here 
who  has  been  after  Garth  and  this  stockholder  mentioned,  to  sell  the  mines  to  a  wealthy 
party  who  are  now  successfully  mining  in  Califomia.  This  party  have  been  after 
these  gentlemen  repeatedly,  endeavonng  to  get  them  to  sell  the  mines,  etc.,  they 
bearing  all  expense  and  giving  the  present  company  so  much  stock.  This  party  are 
bot  now  in  New  York.  One  of  them  has  gone  to  hunt  up  De  Lagnel  to  get  all  possi- 
ble information  concerning  Tayoltita,  etc.  In  addition  the  party  wiQ  pay  up  all 
debts  against  the  company.  From  what  this  director  t^lls  me,  they  seem  in  earnest. 
They  are  not  aware  of  my  arrival ;  have  been  written  to  informing  them  of  the  fact. 
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and  I  will  probably  be  brought  in  contact  with  them- before  long.  Now,  as  yon  and 
I  arc  the  principal  creditors — I  haven't  been  able  to  get  a  cent  from  them—''  the  com- 
pany "—and  the  thing  being  in  my  hands,  if  this  party  intend  buying,  we  can  and 
will  make  a  good  thing  out  of  it.  Those  of  the  company  I  have  seen  have  turned 
the  affairs  over  to  me ;  so,  in  case  anything  can  be  done  with  this  party,  don't  be 
afraid  of  your  interests— all  accounts  at  the  mines  are  under  my  control — as  yoors  will 
be  looked  to  in  coDJnnction  with  mine.  All  now  depends  on  what  can  be  done  with 
this  party,  and  more  information  concerning  it  I  am  unable  to  ^ive  until  seeing 

them.    I  have  informed  the  company  that  they  shall  do  nothing  until  yon  and  I  y 

paid,  which  seemed  satisfactory. 

This  will  be  mailed  by  steamer  of  11th  inst.  If  yon  do  not  hear  from  me  by  i 
of  2]8t,  it  will  be  on  account  of  affairs  not  having  been  concluded.  Ton  may  oe^ 
tainly  expect  a  letter  by  mail  of  Ist  June ;  hope,  previous  to  that  time,  that  I  may 
have  made  satisfactory  arrangements,  dtc.  Just  at  this  crisis  it  will  be  necessary  to  keep 
all  secure  at  the  mines.  In  my  conversation  with  these  gentlemen  I  will  repre- 
94  sent  things  in  a  secure  state  if  possible,  get  prorogas  on  mines  where  times  are 
expiring ;  keep  them  secure,  if  possible,  m  some  way ;  don't  be  uneasy  or  spend 
a  thought  on  Cullins  or  B'k  of  Cal. ;  find  out  in  a  quiet  way  when  and  where  you  may 
dispose  of  the  remaining  property,  but  do  not  sell  until  you  hear  again  from  me.  1 
hope  to  be  able  to  make  something  for  ourselves  out  of  this  thing ;  at  present  we  are 
in  1  lie  dark,  but  I  will  soon  know  something  definite  and  will  immediately  vrrite  you. 
In  case  this  party  should  purchase  I  will  accompany  them  to  the  mines.  Yon  can  ex- 
tend Ariza'^  ''  Guarismey  "  privilege  '*  if  he  wants  it "  another  3,  4,  or  6  mos. ;  doo't 
exteud  Guadalupe's  more  than  a  month  at  a  time ;  do  the  best  you  can  under  the  cir- 
ca mstancesy  using  your  own  Jndgment,  being  guided  to  an  extent  by  what  I  have 
written. 

I  am  also  sorry  I  sold  Green  Nelly;  I  think  he  is  a  damn  rascal,  and  his  company  a 
fizzle.  Get  the  mule,  saddle  and  bridle,  and  clothes  from  Green.  If  the  oo.  owe  yon 
auy  thing  make  them  pay.  Green's  draft  was  refused  in  'Frisco  and  here.  I  inclose  a 
no(«  to  him  frt>m  the  man  the  draft  was  drawn  on,  also  one  from  myself, 

I  wish  I  could  send  you  some  means  to  get  along  with,  knowing  you  must  be  hav- 
ing quite  a  rough  time,  but  am  unable.  I  expected  to  be  paid  up  here ;  its  not  having 
been  done  plays  the  devil  with  my  arrangements.  Since  my  arrival  here  the  weather 
has  been  exceedingly  unpleasant :  raining  nearly  all  the  time.  N.  Y.  is  exceedingly 
dull ;  business  much  depressed;  tne  political  state  of  affairs  of  course  has  every  thmg 
to  do  with  it.  Johnson  is  not  yet  impeached,  and  heavy  odds  are  bet  in  Washington 
against  the  impeachment.  Many  changes  have  taken  place  since  I  was  hero  last. 
Old  friends  I  left,  book-keepers,  clerks^  &o.,  many  are  now  doing  business  on  their 
ow  a  accounts,  but  have  a  hard  time  of  it  on  account  of  the  state  of  affairs  here.  To- 
moiTow  I  intend  to  take  a  run  down  to  old  Ya.,  to  see  my  folks.  My  mother  and  a 
sister  are  in  exceedingly  ill  health ;  expect  to  be  gone  from  here  only  a  few  daya.  I 
have  now  written  all  that  bears  on  the  important  subject  with  us.  Would  write 
more  definite,  but,  as  yon  see,  I  am  now  unable  to  do  so.  I  will  write  immediately  on 
receipt  of  news.  Let  me  hear  from  you  everg  opportunity,  and  direct  via  AcapiUoo, 
ns  they  get  here  sooner  than  by  'Frisco.  I  frill  send  this  that  way.  My  kind  regards 
to  Slone  **  Manuelitta  " — ^I  think  thaf  s  the  way  to  spell  the  name---GnadalnE>^8  family 
generally,  Cecilia,  and  the  Tayoltitians  generally.  How  are  you  and  Cecilia  now  T 
Hoping  that  this  may  find  yon  well  and  getting  enough  to  eat,  I  remain  as  ever,  yoor 
friend, 

Chabias  H.  T«^yATj^ 

The  contents  of  this  keep  to  yourself. 

Nkw  Yobk,  Jwme  15, 1868. 
Dear  Granger  :  In  my  letter  written  in  May  I  informed  you  of  the  possibility  of 
my  being  able  to  do  something  with  the  Abra  affairs  through  other  parties.  (The  old 
company  manifest  the  utmost  indifference  regarding  or  in  reference  to  everyUiing  be- 
longing to  or  connected  with  their  affairs  in  Mexico,  and  have  virtually  given  every- 
tliiug  into  my  hands.)  I  also  informed  you  I  would  communicate  with  yon  by  mail 
of  the  1st  of  June,  giving  you  something  definite.  This  I  was  unable  to  do,  which 
will  show  to  you  by  reasons  which  I  will  give.  After  my  arrival  here  I  was  informed 
that  s<»me  parties  had  been  here  consulting  with  one  of  tiie  stockholders  in  reference 
to  pnrchasiDg  their  affairs  in  Tayoltita.  This  party,  on  my  arrival,  were  in  Philadel- 
phia;  so  I  was  unable  to  see  them.  After  remaining  here  some  eight  or  ten  days 
awaiting  them,  I  went  to  Virginia;  remained  there  some  days,  when  I  was  informed 
of  the  arrival  in  N.  Y.  of  the  parties  above  mentioned.  I  hurried  on  immediately ;  it 
wjiH  then  too  late  to  write  by  Ist  of  June  mail.  Since  being  here  I  have  seen  these 
people  daily,  aud  have  given  them  every  information  which  would  tend  to  make  them 
ihiuk  favorably  of  the  property — given  statements,  acconnts,  inventories,  indebted- 
ness, dtc.y  &o.y  besides  speaking  as  favorably  of  the  property  as  possible.    The  prime 
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mover  in  the  affimr  is  a  man  who  knows  a  good  deal  concerning  the  pioperty,  and 
who  expects  (if  he  succeeds  in  oreanizinn^  a  oo.)  to  get  a  position  at  the  mines.  This 
luan  hasfiicods  who  live  here  and  in  Philadelphia;  he  is  trying  to  indaoe  them  to 
tsnter  into  the  enterprise  and  form  a  oo.,  and,  from  what  I  gather  from  him,  he  has  to 
an  extent  succeeded,  bnt  has  not  yet  oome  to  final  terms.  The  proposition  of  this 
00.  that  is  to  be  formed  is  to  pay  off  yon  and  I  to  start  with,  and  give  a  o«'rtain 
interest  to  the  old  co.  (The  old  oo»paiiy  re/sM  to  pajf  U8  our  dmm,  and  we  «r«  tolallf 
tmable  to  recorer  anything  from  them.)  I  have  given  these  parties  a  condensed  summary 
of  accounts  of  La  Abra  8.  M.  C*o.  I  inclose  a  copy.  Ton  will  see  it  dam  not  accord 
with  the  bookn,  bnt  1  gave  it  this  way,  as  requested  by  the  party  who  is  endeavoring 
to  start  the  co.  An  inventory  of  stock,  as  nearly  as  I  conid  recollect,  endeavoring 
nol  to  go  over  the  amount  which  I  supposed  on  hand.    I  inclosed  a  copy — liabilities, 

also  inventory  of  tools  and  material,  as  given  by  De  Lasnel  in  Ap'l,  1867.  The 
96       one  I  gave  them  is  a  copy  of  the  one  De  Lagnel  brougnt  home  with  him,  and 

of  which  yon  have  copy  at  hacienda.  It  is  exactly  like  his,  with  these  excep- 
tions: One  silver-mounted  Mddle,  $35;  3  Cal.  saddles,  $30 ;  and  in  place  of  10  mules 
%  1600,  I  put  4  'O  |60=|240.  With  exceptions,  it  is  exactly  like  the  list  De  Lagnel 
broaght  on.  My  object  in  leaving  these  items  out  was  on  account  of  some  not  being 
Ifaere,  and  others  for  own  uses,  which  I  will  hereafter  mention.  I  do  not  send  a  copy 
of  this  last  list,  as  there  is  or  was  one  at  the  hacienda.  It  is  necessary,  as  near  as  pos* 
able,  that  in  event  of  this  party  taking  hold  of  the  works,  that  these  things  should  be 
there,  as  represented,  and  show  for  themselves  in  event  of  parties  being  sent  out  to  in- 
vestigate. The  mine  which  they  think  most  of  and  will  work,  and  on  which  the  com- 
pany ia  formed,  '*  if  it  is  formed,''  is  the  La  Abra.  So  yon  see  the  great  necessity  of 
keeping  that  inine,  as  well  as  the  rest,  protected.  Use  your  best  Jndgraont  in  affairs, 
then,  keeping  things  in  such  shape  as  will  advance  the  interest  of  affairs.  Make  the  in- 
ducement as  great  as  poasible  to  induce  parties  to  take  hold ;  and  in  case  any  one 
should  be  sent  out,  or  you  written  to,  let  your  statements  correspond  with  mine  as 
regards  stock.  If  possible,  let  them  go  beyond  mine.  The  indebtedness  of  the  co.  to 
as  I  have  repreaented  to  these  parties  as  being  to  Jas.  Granger,  $2,850 ;  to  C.  H.  Exail, 
$5,113.^ ;  Bank  of  Cal.,  $5,000.  The  statement  regarding  your  account  and  mine,  as 
represented,  is  over  and  above  any  and  everything  which  we  have  gotten  from  the 
00.  To  be  a  greater  inducement  to  these  parties  to  purchase,  and  let  them  see  I  had 
confidence  in  the  mines,  at  their  request  I  have  agreed  to  take  in  stock  to  the  amount 
(tf  $2,000,  and  have  taken  upon  myself  to  act  for  yon  to  the  extent  in  stock  of  $850. 
This,  I  hope,  will  meet  with  your  ap[>roval.  Should  anything  occur,  let  your  state- 
ments accord  with  mine.  These  parties  leave  for  Philadelphia  in  a  day  or  two,  and 
'  will  be  able  to  report  definitely  in  a  week  or  two,  when  I  will  write  you  imme<liately, 
giving  you  all  points  in  detail.  I  shonld  not  like  these  parties  to  come  in  contact 
with  Green,  Martin,  or  any  one  who  would  prejudice  themi  &c.  If  we  can  sncceed, 
as  I  have  stated  here,  we  will  be  doing  well  as  things  are  sitnat<ed.  Send  me,  as  soon 
as  possible,  power  to  act  for  you.  I  can  imagine  your  feelings  away  out  in  that 
damned  gloomy  place,  and  truly  sympathize  with  you,  and  doin^  all  in  my  power  to 

Sit  you  away  as  soon  as  i>ossible.  Affairs  here  are  very  dull,  ^ittle  business  doing. 
y  health  has  been  very  much  shaken  since  coming  on ;  suppose  it  results  in  change 
of  climate.  The  weather  here  has  been,  since  my  arrival,  so  damp,  rainy,  and  dis- 
agreeable. Please  do,  as  far  as  in  your  power,  as  I  have  suggested.  The  books  don't 
let  any  one  see,  for  reason  which  will  occur  to  you.  My  kind  regards  to  Mr.  Sloau. 
De  Lagnel  is  at  Fort  Hamilton.  I  have  not  seen  him;  understand  he  will  study 
divinity ;  don't  know  with  what  truth  the  report.  Be  assured  you  shall  hear  from  mo 
at  the  earliest  moment.  Kind  regards  to  all.  With  best  wishes  and  kindest  feeliugs 
to  yourself,  I  remain  your  friend, 

Cha&lbs  H.  Exaix. 
Address  in  cnro  of  Ginter  and  Colquitt,  15  New  st.,  N.  T. 


RiCiiMOND,  July  18,  1868. 
Dkar  Granosr:  In  my  last  to  yon  it  informed  yon  of  the  probability  of  a  company 
being  started,  and  on  the  formation  of  said  company  depended  our  salaries.  Since 
writing  my  last  I  have  seen  the  parties  frequently,  and  have  bad  long  conversations 
with  them  in  reference  to  raising  this  company  and  the  payment  of  its  indebtedness. 
The  indebtedness  to  you  and  me  they  seemed  willing  to  liquidate  and  take  their 
chances  with  the  rest.  In  my  previous  letter  I  instructed  you  in  reference  to  the 
figures  represen  ting  your  and  my  amt. ;  keep  it  as  it  is  but  make  no  entry.  This  party 
have  gone  to  work  and  I  believe  will  succeed  in  raising  a  company  in  a  month  or  two. 
I  have  not  been  with  thorn  for  the  byit  week.  My  time  has  been  spent  partly  in  N. 
York  and  partly  in  Va.  Was  in  N.  Y.  daring  Dem.  conventions ;  an  immense  con- 
course of  people  aeseml  led  there  to  take  part  and  see  what  was  going  on.  The 
weaUier  during  the  time  was  oppressively  hot— alinost  unendurable.    I  arrived  here 
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on  the  14ih,  and  as  I  have  nothing  to  do  will  remain  here  awhile.  New  York  and  in 
fact  in  all  the  States  it  is  exoeesiTely  dull— a  complete  stafcnfttion  of  buainefla.  There 
is  one  other  thing  I  did  some  weeks  ago,  as  I  thought  I  had  best  make  as  sure  as  pos- 
sible about  getting  my  pay.  It  was  this:  I  entered  salt  against  the  company,  not 
with  the  expectation  of  recovery  inst  yet,  bat  something  to  tBll  back  on  in  case  this 
company  was  not  formed;  recently  there  has  been  a  better  show  for  raising  the  com- 
pany than  ever  before.  So  I  jost  let  the  suit  remain  over  in  a  manner  in  which  it 
can  be  revived  at  any  moment.  I  want  yon  to  send  me  yonr  statement  and  yoor 
power  of  attorney  to  act  for  yon  in  case  I  found  it  necessary  to  continue  the  suit;  if  I 
succeed  in  recovering  for  self  could  probably  recover  for  you.  The  amount  to  be  sued 
for  is  the  Just  amount  due  me  at  $3,500  up  to  time  of  my  demand  on  them  in  person  ftir 

a  payment  and  for  my  t raveling  expenses,  &o.  I  will  inform  yon  in  time  to 
96       make  proper  entries,  sending  a  list  of  expenses,  &o.    If  I  have  to  deal  with  a  new 

company  1  want  to  ^et  out  of  them  all  I  can ;  if  with  the  old  one  I  must  deal  with 
them  strictly.  I  will  in  tune  write  you  as  things  develop.  By  all  means  keep  the 
mines  secure,  particularly  the  Abra--don't  allow  any  one  to  touch  the  books  or  dont 
give  any  statements— these  affairs  are  now  in  our  hands,  and  without  satisfaction 
we  must  not  do  ourselves  injustice.  Before  leaving  New  York  the  other  day,  I  went 
down  to  Fort  Hamilton  to  see  De  Lagnel;  he  seems  much  pleased  to  meet  with  me. 
I  spent  some  hours  with  him  very  pleasantlv ;  his  wife  is  a  fine  woman.  De  L.  is 
and  has  been  doing  nothing  since  leaving  Mexico.  He  is  pretty  hard  up,  I  reckon. 
In  fftct  there  are  many  more  in  a  like  conmtion,  your  humble  servant  included,  though 
not  starving.  A  day  or  two  before  leaving  New  York  I  heard  Bartalow  had  arrived 
there— did  not  see  him.  What  do  you  think  of  the  nomination  of  Seymour  and  Blair  t 
People  seem  to  think  that  the  carrying  the  Democratic  ticket  is  the  only  hope  of  sav- 
ing the  country  from  the  devil.  I  have  great  hopes  that  this  party  may  suooeed.  I 
expect  to  return  to  New  York  again  in  a  short  time  to  watch  now  things  set  along, 
and  will  inform  yon  accordingly.  Remember  me  kindly  to  Mr.  Sloan  and  all  friends, 
and  you,  dear  old  fellow,  look  upon  me  as  ever  yonr  true  friend, 

Chabubs  H.  ig^ATj^ 
Directions  as  given  in  former  letter. 
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Dbpabtmsmt  op  Btatb, 
Wm9kimgt&n,  Ooiober  18,  1888. 
B.  J.  Baboock,  Esq., 

CUrk  to  ike  OfmmUte$  mt  Foreigu  BOoHmu^  United  8t€tte$  Senate. 
Sir:— 

In  oonuection  with  Senator  Morgan's  letter  of  the  8th  instant,  I  herewith  trausmit 
ftr  the  information  of  the  Snb-Comnjittee  of  the  Committee  on  Foreign  Relations,  a 
duly  eertified  copy  of  the  record  of  the  case  of  La  Abra  Silver  Mining  Company 
against  Mexico,  before  the  late  American-Mexican  Claims  Commission  organized  par- 
iosnt  to  the  treaty  of  Jnly  4, 1868,  between  the  United  States  and  Mexico. 
I  sm,  sir,  yonr  obedient  servant, 

O.  L.  Rivss, 
AeMng  Seorelmrjf, 

Enelosore: 
Certified  eopy  mentioned. 


No.  489. 
U  ABEA  SlLVEE^MmiN0  COMPANY,  ^  ^^^^^   ^^    ^^y  ^^  j„,y  ^^ 

Thb  Bspublio  op  Mexico.        S  ^^^* 

No.  4006. 

UKirSD  STATR8  OF  AMERICA,  DKPARTinENT  OP  STATB. 

To  eJl  to  wkom  tkeee  presenie  $kall  come,  greeHng : 

I  certify  that  this  is  a  ooirect  and  complete  copy  of  the  orisinal  record  of  the  case 
of  La  Abra  Silver  Mining  Company  affainst  the  Republic  of  iMxico  before  the  Claims 
Commission  under  the  treaty  of  the  lonrth  of  Jnly,  1868,  between  the  United  States 
sod  Mexico,  as  said  record  was  filed  in  this  Deputment  pursuant  to  law,  with  the 
following  exceptions : 

(1)  An  abstract  of  title  is  given,  instead  of  copies  of  the  original  deeds. 

(2)  Wherever  documents  in  Spanish  are  found  in  the  record,  the  translations 
therein  accompanying  the  same,  are  given  instead  of  the  original  Spanish. 

In  testimony  whereof  I,  Georke  L.  Rives,  acting  Secretary  of  State  of  the  United 
States,  have  hiBreunto  suMcribea  my  name  and  caused  the  seal  of  the  Department  of 
Stite  to  be  afBxed. 

Done  at  the  city  of  Washington,  this  sixteenth  day  of  Oetober,  A.  D.  1888,  and  of 
the  Independence  of  the  United  States  of  America  the  one  hundred  and  thirteenth. 

[seal.]  Q.  L.  Rivss. 


[Copy.] 


This  volume  contains  the  complete  record  of  the  case  except  the  closing  argument 
tot  claimant,  before  the  Comm'rs,  the  opinions  of  the  Comm'rs.  and  the  arguments 
of  counsel  before  the  umpire,  and  except  that  an  '* abstract  of  title"  is  inserted  in 
plaee  of  the  fteU  deeds. 

R.  COTXJL 

8e&$. 
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In  Ihf  matter  of  ike  claim  of  La  Jhra  Silver  Mining  Cttrnpany  againai  ike  UnUeil 
of  MexicOf  under  the  Convention  of  the  United  Statee  of  Amen43a  and  the  United  SteOm 
of  Mexico  of  July  fourth,  one  thouMnd  eight  hundred  and  eixty-eighi, 

(To  be  sabmitted  on  the  part  of  the  United  States  of  America  to  the  CommiaBioiieEB 
appointed  nnder  that  Convention.) 

MEMORIAL  AND  BVIDBNOB  FOR  CLAIMANT. 

Doo.  No.  4. 

MEMORIAL  OF  LA  ABRA  SILYRR  MINING  COMPANl 

To  the  American  and  Mexican  Joint  CommieeUm : 

The  memorial  of  ''La  Abra  Silver  Mining  Company''  retpectfolly  represents: 

That  your  memorialist  is  a  corporation,  K»rmc  d  November  16thy  1865,  ander  and  by 
virtue  of  the  provisions  of  the  act  of  the  Legislature  of  the  State  of  New  York  of  the 
United  States  of  America,  entitled ''  An  act  to  authorize  the  formation  of  corporations 
for  manufacturing,  mining,  mechanical  and  chemical  purposes,"  passed  Febroaiy  nth, 
1848,  chartered  for  the  ''purchase  of  mines  and  mioiug,  melting,  dressing,  smelting, 
buying  and  selling  argentiferous  and  other  ores,  minerals,  ana  metals.^  That  the 
corporate  name  of  your  memorialist  is  **  La  Abra  Silver  Mining^  Company;''  that  the 
shareholders  of  La  Abra  Silver  Mining  Company  were,  at  the  tmie  or  its  said  forma- 
tion, thence,  hitherto^  and  now  are  citizens  of  the  United  States  of  America ;  that  tiie 
Principal  office  of  said  company  has  hitherto  been,  and  now  is  in  the  city  of  New 
ork,  in  the  State  of  New  York  aforesaid^  that  the  amount  of  the  stock  of  saidoonH 
pany  was  |300,000,  and  the  existence  of  said  company  was  limited  to  fifty  veaxs.  That 
it  was  provided  in  the  charter  of  said  company,  among  other  things,  as  follows: 

"Said  company  is  formed  for  the  purpose  of  carrying  on  a  part  of  its  bnainees  in 
places  out  of  the  State  of  New  York,  which  places  are,  Tayoltita.  in  the  State  of  Da- 
range,  and,  also,  the  mineral  district  of  San  Dimas,  both  m  Mexico." 

That  shortly  after  the  date  of  their  said  charter,  the  said  company  purohaaed  and 
became  the  owners  and  proprietors  of  certain  mines  and  hacienoas  of  great  Talne  in 
Mexico,  to  wit,  the  mines  Rosario,  X4k  Luz,  El  Christo,  Los  Innooentes,  o50feot  of  the 
mine  Nuestra  Scuoro  de  Guadalupe,  22  equal,  undivided  24th  parts  of  the  mine  La 
Abnk  and  tbo  haciendas  St.  Nicholas  and  Guadalupe,  and  the  water  power  appertain- 
ing thereto,  all  situated  at  Tayoltita,  in  the  State  of  Durango,  and  the  mines  La  Ar- 
rayon,  £1  Lous,  and  La  Talpa,  situated  in  La Talpa  mountain,  in  the  State  of  Sinaloa, 
and  the  following  mines  were  denoanced  by  the  tnen  superintendent  of  the  company 
for  the  company,  to  wit,  Sol  Felipe,  San  Antonio  and  Bartholow,  all  situated  at  Tayol- 
tita aforesaid ;  the  said  mines  situated  at  Tayoltita  were  usually  known  by  the  gen- 
eral name  of  ''La  Abra  mines;"  that  said  mines  were  of  extraordinary  riohueas,  so 
much  so  that  they  had  become  of  historical  interest,  being  especiallv  mentioned  for 
the  abundance  and  richness  of  their  ores,  by  Baron  Humboldt  and  Bir.  Ward  in 
their  respective  works. 

That  after  becoming  the  proprietors  of  said  mines,  the  said  company,  with  all  pos- 
sible dispatch,  preceded  to  the  working  of  said  mines;  to  that  end  they  sent  intelli- 
gent agents  to  Mexico,  employed  large  numbers  of  miners,  machinists,  and  laborers, 
purchased  great  numbers  of  mules  and  their  equipments,  large  ^oantitiea  of 
6  provisions,  a  large  quantity  of  the  best  and  most  improved  machinery,  which 
they  transported  on  the  backs  of  mules  to  the  mines,  at  heavy  cost,  and  inonrred 
other  expenses  necessary  to  the  most  extensive  and  successful  working  of  said  mines; 
that  they  expended,  iu  the  purchase  of  said  mines  and  their  worlHng  the  sum  of 
$303,000;  that  as  the  result  of  this  largo  expenditure,  they  were  getting  out  of  said 
mines  a  large  amount  of  the  richest  ore,  and  were  in  the  act  of  realizing  the  extraor- 
dinary pront  of  a  million  dollars  per  annum,  when  they  were  compelled  to  abandon 
their  said  mines  and  all  their  mauhinery  and  other  property  and  over  a  thousand  tons 
of  ore  obtained  by  the  company  from  their  said  mines,  by  reason  of  unfriendly  and 
illegal  acts  of  the  Mexican  officials.  Au  intense  preiudice  was  constantly  manifested 
by  the  iiuthoritieH,  both  civil  and  military,  and  by  the  Mexican  populaoe,  against  all 
Americans,  and  especially  against  those  engaged  in  mining,  including  said  company. 
Thfs  preiudice  was  intensified  by  the  belief  that  the  Government  of  the  United  States 
intended  to  annex  Durango,  Sinaloa  and  other  States,  to  their  territory ;  and  it  was 
generally  reported  and  believed  that  "  La  Abra  Company  "  was  assisting  in  this  pur- 
pose. The  property  of  the  company,  and  the  persons  and  the  lives  of  the  employees 
were  threatened  by  the  authorities  and  the  people.  The  company's  saperintenaent 
was  arrested  without  having  given  any  cause  of  <^ense  and  fined  and  impriaoaed 
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without  trial,  mm)  witboot  being  infonned  of  any  offflDse.  When  the  saperiDteDdent 
tppUed  to  tbo  antborities,  both  civil  and  military,  in  Dnraugo  and  Sinaloa  for  pro- 
teetion,  his  request  was  hMshly  refiieed.  Acts  of  yiolence  were  committed  against 
the  property  and  employees  of  the  company,  which  were  eoconraged  by  the  authori- 
ties. The  employees  of  the  company  became  so  alarmed,  tiiat  it  was  impossible  to 
keep  them  at  work.  The  authorities  repeatedly  sei£e<l  mule  trains  of  the  company 
loaded  with  proTisions,  and  appropriated  the  same  to  their  use.  Large  qnantities  of 
ore,  taken  out  of  the  mines,  were  taken  from  the  company,  the  employees  of  the  com- 
pany being  deterred  by  threats  from  resisting  such  spoliation.  Things  finally  got  to 
rach  a  pass,  that  one  of  the  personnel  of  the  company,  in  oharee  of  one  of  its  trains, 
was  openly  killed  by  the  Liberal  forces,  and  the  train  seized  and  that  was  made 
matter  of  boast  by  Mexican  officials,  and  the  authorities  at  San  Demas  openly  avowed 
their  purpose  to  drive  out  all  American  miniuff  companies  <|nd  get  their  property. 
Tour  meoiorialist  ehaiges  that  one  motive  of  this  persecution  was  to  compel  the  com- 
pany to  leave,  and  thus  permit  the  Mexicans  to  obtain  possession  of  their  valuable 
property.  From  the  said  persecutions,  outrages  and  iiisecurity,  it  became  impossible 
for  the  company  to  work  tne  said  mines,  and  the  same  were  abandoned  as  aforesaid. 
That  said  enforced  abandonment  of  said  mines  utterly  mined  said  company,  who 
•Qstained  damages  to  the  amount  of  $3,000,030,  as  will  appear  by  the  following  con- 
aideration. 

When  said  company  acquired  said  Abra  mines,  though  said  mines  were  of  immense 
richDesB,  it  was  impossible  from  their  neglected  state,  to  extract  ores  except  by  heavy 
eipenditnres.  That  in  connection  with  said  principal  Abra  mines,  were  buildings  of 
^st  cost  and  other  permanent  structures,  but  owing  to  the  abandoned  condition  of 
said  mines  they  wei^  of  no  present  value ;  that  the  large  expenditures  made  by  the 
Bsid  company  at  said  mines,  gave  a  very  great  value  to  said  mines,  and  bnildingsand 
other  permanent  structures,  lliat  said  mines  with  said  buildings  and  other  perma- 
nent structures,  became  and  were  of  great  value,  to  wit,  of  the  value  of  |1, 000,000. 
That  at  the  time  of  the  abandonment  of  said  mines,  the  company  were  obliged 
7  to  abandon  one  thousand  tons  of  silver  ore  alread  v  extracted  worth  $500,(X)0, 
which  it  was  impossible  for  them  to  bring  away  from  the  mines,  and  which, 
upon  the  abandonment  of  said  mines  by  the  company,  were  carried  off  by  the  Mex  icans 
and  they  were  lost  to  the  company. 

That  at  tht^  time  of  the  abandonment  of  said  mines  by  the  company,  the  company 
were  extracting  large  quantities  of  ore,  and  their  profits  would  have  been  ver^  great 
if  they  had  been  permitted  to  work  said  mines;  that  the  company  estimate  their  clear 
annual  profits  wnich  they  could  have  obtained  from  said  mines,  at  |t, 000,000  per 
annum.  That  in  addition  to  the  expenditures  in  said  mines  us  aforesaid,  said  com- 
pany have  expended  $30,000,  in  conducting  their  bushiess  otherwise  than  in  the  ex- 
penditures at  said  mines. 

That  said  mines  and  the  impiovements  and  machinery  therein,  have  become  wholly 
lost  to  said  company.  And  in  consideration  of  the  premises,  the  company  say  that 
their  losses  and  damages,  in  the  premises,  because  of  their  enforced  abandonment  of 
said  mines,  is  in  the  whole,  $3,000,030. 

That  the  claimant  is  now  a  corporation  of  the  United  States  of  America,  and  its 
stockholders  are  all  citizens  of  said  United  States,  and  it  was  snch  corporation  when 
this  claim  arose.  That  the  principal  office  of  said  company  when  this  claim  arose, 
and  thence,  hitherto,  and  now  is,  in  the  city  of  New  York  aforesaid.  That  neither 
said  company  or  any  of  its  stockholders  were  subjects  of  Mexico,  or  had  they  or  any 
of  them,  ever  taken  anv  oath  of  allegiance  thereto. 

The  entire  amount  of  the  claim  does  now  and  did  when  it  had  its  origin,  belong 
solely  and  absolutely  to  the  claimant,  the  said  company,  and  no  other  person  has  any 
interest  therein. 

That  the  company  has  never  received  any  in'deumity  for  said  clain  ,  nor  any  person 
for  them. 

That  the  claim  was  not  presented  prior  to  February  1,  1869,  to  the  Department  of 
State  of  either  Government,  or  to  the  Minister  of  the  United  States  at  Mexico. 

Wherefore  in  consideration  of  the  premises,  your  memorialist  pi-ays  for  an  award 
against  the  Government  of  Mexico  for  their  said  damages  and  interest  thereon. 

That  said  company  and  its  officers  and  shareholders  are  absent  fh>m  and  beyond 
ths  0istriet  of  Ck>]umbia. 

La  Abra,  Silvkr  Minino  Compai^y, 
By  their  Attorney-in-fact,  Robbrt  Kosb. 

Fbbduuck  Btahton,  ) 

BoBKBT  Boas,  ydmnsel 

W.  W.  BOYCB,  ) 

tonucT  OF  Colombia,  Wkahington  County,  §9: 
Bdbre  me,  Bandolph  Coyle,  U.  8.  Commissioner,  personally  appeared  the  above- 
'•"M  Bobert  Rose,  attorney-in-fact  of  the  memorialist,  who  bemg  duly  sworn  says 
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OD  oath,  that  the  matterB  of  fact  set  forth  in  said  memorial  are  trae  so  far  ae  they  are 
stated  from  his  own  knowledge,  and  so  far  as  they  are  stated  upon  information  de- 
rived from  others,  he  believes  the  same  to  be  trae,  and  that  the  said  claimant  is  now 
absent  from  the  District  of  Columbia. 

RoBBBT  Rose. 

Sworn  to  and  subscribed  before  me,  this  14th  day  of  Jane,  1870.    Witeew  my  hand 
and  official  seal  the  day  and  year  aforeeaid. 

[SEAL.]  BaKDOLPH  COTLK, 

U.  8.  CommV. 


9  .  OBRTIFIOATB  OF  ENCOEPORATION 

OF 
LA  ABBA  SILVER  MINING  COMPANY. 

Doo.  No.  6. 

Know  all  men  by  these  presents :  That  we,  whose  names  are  hereanto  signed,  de- 
sire to  form  a  company  nnder  and  pnrsnaDt  to  the  provisions  of  the  act  of  toe  Legis- 
lature of  the  State  of  !New  York  entitled  ''An  act  to  authorize  the  formation  of  cor- 
porations for  manufacturing,  rniniui^^,  mechanical  or  chemical  purposes,''  passed  Feb- 
ruary 17th,  1848,  and  of  the  severafacts  extending  and  amending  said  act,  for  the 
purpose  of  carrying  on  the  kind  of  business  hereinafter  mentioned,  and  that  to  that 
end  we  do  hereby  certify  as  follows,  to  wit:  ' 

First:  The  corporate  name  of  the  said  company  shall  be  '*  La  Abra  Silver  Mining 
Company." 

Second :  The  objects  for  which  the  said  company  shall  be  formed  are  the  porohase 
of  mines  and  mining  property,  and  the  mining,  melting,  dressing,  smelting,  baying 
and  selling  argenti^rous  and  other  ores,  minerals,  and  metals. 

Third :  The  amount  of  the  capital  stock  of  the  said  company  shall  be  three  hun- 
dred thousand  dollars. 

Fourth :  The  term  of  the  existence  of  the  said  company  shall  be  fifty  Teara. 

Fifth :  The  number  of  shares  of  which  said  stock  shall  consiBt  shall  be  three 
thousand.' 

Sixth :  The  number  of  trustees  who  shall  manage  the  concerns  of  the  said  omnpany 
for  tbe  first  year  shall  be  seTcn,  and  their  names  are :  William  L.  Heam,  David  J. 
Qarth,  Stephen  F.  NuckoUs,  Weston  F.  Birch,  Lewis  Morris,  Hiram  P.  Bennet^  and 
Dabney  C.  Garth. 

•  Seventh :  Said  company  is  formed  for  the  purpose  of  carrying  on  a  part  of  its  busi- 
ness ill  places  out  of  the  State  of  New  York,  which  places  are  Tay oltita,  in  the  State 
of  Durango,  and  also  the  mineral  district  of  San  Dimas,  both  m  Mexico ;  and  the 
name  of  the  town  and  county  in  the  State  of  New  York  in  which  the  principal  part  of 
the  business  of  Faid  company  with  in  said  State  is  to  be  transacted,  is  the  oi^  and 
county  of  New  York. 

In  witness  whereof,  we  have  hereunto  signed  our  names,  this  eighteenth  day  of 
November,  in  the  year  one  thousand  eight  hundred  and  sixty-five. 

David  J.  Garth. 
Stkphbn  F.  Nuckolls. 
HiBAM  P.  Bkhhbt. 

[U.S. Inter.  Bev.  6  ot.  ttemp, oaaeeled.] 

Btatb  of  New  York, 

dtff  and  County  of  New  York,  m  : 
On  this  eighteenth  day  of  November,  one  thousand  eight  hundred  and  sixtv- 
tO  five,  before  me  personally  came  and  appeared  David  J.  Garth,  Stephen  F.  Naok- 
oUs,  and  fiiram  P.  Ben  net,  to  me  known  to  be  the  individuals  described  In  and 
who  executed  the  foregoing  certificate,  and  they  severally  before  me  made  and  signed 
the  same,  and  acknowledged  that  they  made  and  signed  ^he  said  certificate  for  the 
purposes  therein  mentioned. 

(Iratz  I^athan, 

Notary  Public,  N.  T, 
Endorsed  :  Filed  November  21,  1865. 

(U.  a  later.  Rev.  5  ot.  tHamp,  oaMeM.] 
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81ATI  OF  Kkw  York,  QtUe  o/ike  SeorwUtnf  ^f  SUU9 : 

I  have  compared  the  preoediug  with  the  original  oeiiifloate  of  inoorporatioD  of  La 
Abre  SilTor  Mioing  Company,  with  ackDOwledgment  thereto  aonexed,  filed  in  this 
office  on  the  twenty-first  day  of  Novemher,  1866,  and  hereby  certify  the  same  to  be  a 
•orrect  transcript  therefrom,  and  of  the  whole  of  said  orijrinaL 

Witness  my  hand  and  seal  of  office  of  the*  Secretary  of  Stale,  at  the  city  of  Albany, 
(hit  twen^-flrst  day  of  November,  one  thousand  eight  hundred  and  six^-fiye. 

ERA8TU8  CLABK, 

DtpuiM  8eor§kur9  of  StmU. 
[8Ml,8eeietHy'sOa«)%  State  efN^wYsck.) 

9TATB  OF  Nsw  York,  Citjf  aad  OoMily  pfKtw  Tifrk,  m: 

I,  William  C.  Conner,  clerk  of  the  said  ci^  and  coimty,  do  certi^  that  I  have 
eompmd  the  preceding  with  the  original  certificate  of  incorporation  of  La  Abra  811- 
Ter  Mining  Company,  on  file  in  my  StAot,  and  that  the  same  is  a  correct  transcript 
therefrom  and  or  the  whole  of  such  original. 

In  witness  whereof^  I  have  hereto  snbseribed  my  name  and  affixed  my  official  seal, 
this  24th  day  of  November,  1866. 

[H.  T.  8KAI..]  WM.  C.   COKHSIL 

lU.  a  liter.  Ber.  S  et.  staBp,  AMoeM.] 


11  TITLB8. 

IHntltUed  alwirael  of  ike  UileB  of  ike  oowMOhomp  to  La  Abra  properijf,  relating  to  the  nUnee 
•<  TaijfoUita  and  ike  kaoioadae  of  Sam  Jnooiae  and  Onadalupe,  comitHng  of  ike  original 
imouncomente,  and  ekawimg  tke  tranefere  of  ikeproperi]/  down  to  ike  Ume  tko  Abra  Com- 
pang  booaw^  ike  purokaeer. 

Doc  No.  3L 

This  docnment  is  a  notice  to  Juan  Castillo  de  Yalle,  dated  Daranffo,  Jane  6,  1865, 
that  opon  his  petition  of  the  40th  of  May,  alt.,  that  the  mining  board  ha<l,  in  view  of 
the  difflcolties  attending  the  working  of  the  Arrayan,  Cristo,  Santos  Yoooentes,  and 
Abra  minec  and  in  accordance  with  the  19th  article  of  the  6th  ohi^ter,  nod  the  14th 
srtiole  of  the  9th  chapter  of  the  mining  ordinances,  granted  him  the  exemption  ic 
&vor  of  the  said  mines  asked  for  in  his  petition. 

(Sig^)  Joss  Palao, 

QonertU  8e&y  ad  iniorim. 

Here  follows  the  oertifioate  of  the  notaries  pablio,  Jaan  Rivas  and  Jesus  Cinaaen- 
igoi,  that  the  foregoing  signatore  of  Jos6  Palao,  the  general  secretary  ad  interim  of 
the  political  prefeotara  of  the  department  of  Durango,  is  a  true  aud  genuine  signa- 
tare,  and  that  the  signer  was  the  party  he  styled  himself  to  have  been. 

Here  foUows  the  signatore  and  certificate  of  the  Governor,  Plorentino  Carrillo,  of 
the  State  of  Dnran^o,  to  the  signatures  of  the  notaries. 

Here  follows  certificate  of  the  United  States  consul  at  Masatlan  to  Qovemor  Car- 
riUo^s  signature,  ^bc. 
[8XAI..] 


Doc.  No.  32. 

Doeomeots  relating  to  the  title  of  the  hacienda  or  reducing  worl&s  of  Nnestra  Sofiora 
de  Guadalupe,  at  Tayoltita : 

No.  y^ .  This  document,  drawn  at  San  Dimas,  on  the  8th  of  January,  1654,  shows 
that  Mariano  T^Jo  transferred  the  hacienda  of  Guadalupe  to  Jos^  Ma.  VaUe,  for  the 
nun  of  three  huudred  and  fifty  dollars.  This  docnment  is  the  title  under  which 
transfer  is  made  by  document. 

Ho.  jfg.  Which  is  a  tran<»fer  of  the  same  hacienda,  made  by  Yicente  Rubio  and  his 
wife,  Benigna  Yalle  de  Bnbio,  on  the  14th  of  December,  1863,  to  Yinoente  Melecos,  of 
8sD  Dimas,  for  the  sum  of  two  hundred  dollars. 

No.  A.  Is  a  transfer  of  the  same  hacienda,  made  by  Vicente  Melecos,  at  San  Dimas, 
^ate  of  Durango,  on  the  21st  of  December,  1863,  to  Miguel  Laveaga,  of  t  be  same  place, 
nir  the  sum  of  two  hundred  dollars. 
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No.  fj.  (Thia  is  the  thiid  papor.)  Is  m  transfer  of  the  same  haoieada,  made  by  Ar- 
cadia Laveaffa,  in  the  name  of  his  father,  Miguel  Laveaga,  at  San  Dimas,  departmeDt 
of  Duraugo,  Mexico,  on  the  13th  day  of  July,  1866,  to  Jnan  Castillo  de  Valle,  before 

Martin  Delgado,  the  local  Jndffe,  for  the  sum  of  six  hundred  dollars. 
12  Here  follows  certificate  of  the  notaries  public,  Felipe  Yillareal,  and  Felipe 

Villareal  Garcia,  dated  at  the  city  of  Durango,  June  14, 1872,  to  the  signature 
of  Martin  Delgado,  before  whom  the  last  transfer  of  Xaveaga  to  Valle  was  made.  Aln, 
separate  certmcates  of  the  same  notaries  to  the  signatures  of  Vicente  Melecos,  who 
made  the  transfer  to  Layeaga,  and  also  to  the  signature  of  Parqual  Frias,  and  Cai- 
rila  Contreras,  who  attested  the  bill  of  transfer. 

Here  follows  certificate  of  General  Florentine  Carrillo,  Governor  of  the  State  of 
Duranffo,  to  the  signatures  of  the  above  notaries. 

[SBAL.] 

Here  fbllows  certificate  of  the  United  States  consul  at  Maaatlan  to  the  Goreinoc'k 
and  his  secretaries'  signatures. 


Doc  No.  33. 

Title  deed  of  the  hacienda  de  Beneficio,  (redocinff  works,)  called  San  Nicholas,  at 
Tayoltita,  Durango,  Mexico. 

By  these  documents  is  shown  that  this  hacienda,  which  was  formerly  known  as  the 
Carmen,  was  denounced  by  Juan  Castillo  de  Valle  and  Ignacio  Manjarrez,  on  the  16th 
of  March,  1855.  That  after  having  repeated  the  usual  formalities  required  by  the 
mining  ordinances,  that  final  possession  thereof  was  given  to  them  by  Jos^  de  la  Bar- 
cena,  Governor  and  General  Conunandant  of  the  State  of  Durango,  on  the  30th  of 
April,  1857. 

Here  follows  certificate  of  the  notaries  public,  Jesus  Meneses  and  P.  Bueda  Flores, 
dated  Mazatlao,  August  17,  1872,  to  the  signatures  of  Jos^  de  la  Barcena,  Governor 
of  the  State  of  Durango. 

Here  follows  certificate  of  General  Domingo  Bubi,  GU)vernor  and  Military  Com- 
mandant of  the  State  of  Sinaloa,  to  the  signatuses  of  the  above  notaries. 

Here  follows  certificate  of  the  United  States  consul  at  Mazatlan  to  the  signatures 
of  t^e  Governor  and  that  of  his  chief  clerk. 


Doc.  No.  34. 
Documents  relating  to  the  denouncement  of  the  Arrayan  mine. 

These  documents  show  that  the  Arrayan  mine  was  denounced  by  Juan  Caatello  de 
Valle  and  Tgnacio  Manjarrez,  at  the  mining  town  of  Tayoltita,  in  the  district  of  San 
Dimas,  State  of  Durango,  before  the  chief  of  the  Department,  on  the  30th  of  Decem- 
ber, 1861.  That  after  tne  usual  formalities  prescribed  by  the  ordinances  of  mining 
bad  been  complied  with,  that  final  possession  of  the  mine,  according  to  law,  was 
given  on  the  28th  of  February,  1862,  by  Jesus  Vega,  prefect  of  the  district  of  San 
Ygnacio. 

Here  follows  certificate  of  the  notaries  public,  Jesus  Meneses  and  Francisco  Meneses, 
dat«d  Mazatlan,  August  12, 1872,  that  the  foregoing  signature  of  Jesus  Vega  is  true 
and  genuine,  and  that  he  was  at  the  time  in  charge  of  the  prefectura  of  the  district 
of  San  Ygjpacio,  and  of  the  mining  branch. 

Here  follows  certificate  of  Colonel  Jo66  Ma.  Baugel,  Governor  and  Military  Com- 
mandant of  the  State  of  Sinaloa,  dated  August  14, 1872,  to  the  signatures  of  the  above 
notaries. 

Here  follows  certificate  of  the  United  States  consul  at  Mazatlan  to  the  Hignatnres 
of  Jos6  Maria  Bangel,  the  Governor,  and  his  chief  clerk,  Francisco  Salida  Rodri- 
guez. 


13  Doc.  No  35. 

Title  deeds  of  the  Nuestra  Sefiora  del  Rosario  Mine,  situated  at  the  mineral  of  Tayol* 
tita,  belonging  to  Messrs.  Juan  Castillo  del  Valle  and  Ygnacio  Mai^arrex. 

These  docnments  show  that  the  mine  of  tLe  Rosario  was  denounced  by  Juan  Cas- 
tillo de  Valle,  Ygnacio  Manjarrez,  and  Candido  Farin,  on  the  30th  of  December,  1854, 
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Od  ibe  11th  of  April,  1855,  after  haviDe  complied  with  the  nsaal  formalities  required 
by  the  minioff  ordinaDcee,  Messrs.  de  valle  and  Mapjarres  asked  for  possessioD,  io 
dne  form,  of  we  mine,  showing  at  the  same  time  that  Candido  Farin,  who  had  de- 
aoanoed  with  them,  had  disposed  of  his  interest  in  the  mine  to  them  for  fourteen 
Inmdred  dollars.  Hereupon,  and  on  the  28th  of  April,  1855,  final  possession  of  the 
mine  was  given  by  the  local  Jndge,  Ygnacio  Qniroz  Rivera,  to  de  Valle  and  Manjarres. 

There  is  also  appended  a  copy  of  an  instrument  executed  by  Farin  to  de  Yalle  and 
MsDjarrez,  transferring  his  interest  in  the  mine  to  them. 

Here  follows  certificate  of  the  notaries  public,  Felipe  Yillarreal  and  Jesus  Cincune- 
goi  to  the  signatures  of  Martin  A.  Yrieoyen,  Miguel  de  Laveaga,  Juan  Castillo  de 
Valle,  Francisco  Acosta,  and  Tgnacio  Manjarres,  whose  names  are  appended  to  the 
foregoing  documents,  dated  at  the  city  of  Durango,  on  the  14th  of  June,  1872. 

Here  loUows  certificate  of  General  Florentino  CarriUo,  governor  of  the  state  of 
Durango,  to  the  signatures  of  the  above-named  notaries. 

Here  follows  cenificate  of  the  United  States  consul  at  Masatlan  to  the  signatures 
of  the  governor  and  his  secretary. 


Doo.Ko.37. 
Title  deeds  of  the  Cristo  mine,  situated  atTayoltita,  department  of  Durango,  Mexico. 

By  these  documents  is  shown  that  final  possession  of  this  mine  was  given  to  Messrs. 
Joan  Castillo  de  Valle  and  Tgnacio  Manjarrez,  by  Luis  Trijo,  the  gefe  politico  of  the 
department  of  San  Dimas,  on  the  4th  of  September,  1863,  and  that  the  present  title 
deeds  were  issued  to  the  said  parties  by  Jos^  M.  Patoni,  the  governor  and  military 
commandant  of  the  State  of  Durango,  on  the  9th  of  September,  1863. 

Here  follows  certificate  of  the  notaries  public,  Jesus  Meneses  and  P.  Rueda  Flores, 
dated  Mazatlan,  August  17, 1872,  to  the  signature  of  Governor  Patoni. 

Here  follows  certificate  of  General  DomiuffoRubi,  €k)vemor  of  the  State  of  Sinaloa, 
to  the  signatures  of  the  above-named  notaries. 

Here  follows  certificate  of  the  United  States  consul,  at  Masatlan,  to  Onvemor 
Robi's  signature,  and  that  of  his  secretary,  Francisco  Salido  Rodriguez. 


DocKo.  38. 
Title  deed  of  possession  of  Santos  Tnocentes  mine. 

These  documents  show  that  this  mine  was  denounced  by  Juan  CastiUo  de  Valle,  at 

the  mining  town  of  Tayoltita,  on  the  5th  day  of  August,  1865 ;  that  after  having 

completed  the  usual  formalities  reouireu  by  the  misi:;g  crdisances,  that  final 

14       possession  thereof  was  given  to  de  Valle  on  the  24th  of  August,  lb65,  by  the 

political  prefect  of  the  department  of  Durango,  Buenaventura  G.  Saravia. 

Here  follows  certificate  of  the  notaries  public,  Juan  Rivas  and  Jesus  Cincunegui, 
dated  at  the  «ity  of  Durango,  on  the  14th  of  June,  1872,  to  the  signature  of  the  pre- 
fect superior  of  the  department  of  Durango,  Buenaventura  G.  Saravia,  and  Bemado 
de  la  iWe,  his  Secretary. 

Here  follows  oertificate  of  General  Florentino  CarriUo,  governor  and  military  com- 
mandant of  the  state  of  Durango,  to  the  signatures  of  the  above  notaries,  dated  June 
17,1872. 

Here  follows  oertificate  of  the  United  States  consul  at  Masatlan,  to  the  signatures 
of  the  governor  and  his  secretary. 


DocKo.  39.  . 

Bill  of  sale  4»xecuted  at  Mazatlan  on  the  25th  day  of  September,  1866,  before  Antonio 

Aldrete,  notary  public. 

This  document  shows  that  Juan  Castillo  de  Valle,  in  his  own  behalf,  and  as  attor 
ney-in-fact  of  his  partner,  Tgnacio  Manjarres,  ioint  and  equal  owners,  did  sell  and 
tiansfor  to  Thomas  J.  Bartholow  and  David  J.  Garth,  Jointly,  on  behalf  of  himself 
and  partner,  all  their  right,  title,  and  interest  in  the  foUowing  mines  and  haciendas, 
jor  tne  sam  of  fifty  thousand  dollars,  paid  to  them,  and  the  receipt  of  which  is  ac^ 

S.  Doc.  231,  pt  ^ 23 
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knowledsed,  to  wit :  The  Naestra  Selioradel  Rosario  mine;  the  Lnz  mine ;  theCritto 
mine ;  the  Santos  Tnocen  tea  mine ;  the  Array  an  mine ;  the  Nnestra  Sefiora  de  Goada- 
Inpe  mine,  of  which  the  vendors  own  and  sell  five  hundred  and  Mty  feet,  and  the 
haciendas  de  Beneficio  (or  reducing  works)  of  San  Nicolas  and  Gnaduape. 

Here  follows  certificate  of  General  Priscillano  Flores,  Governor  and  militaiy  com- 
mandant of  the  state  of  Sinaloa,  dated  Mazatlan,  Augnst  9thy  1872,  to  the  signatnie 
of  the  above-named  notary. 

Here  follows  certificate  of  the  United  States  consul  at  Mazatlan  to  the  signatore  of 
Governor  Flores,  and  his  secretary,  Francisco  Salido  Rodriguez. 


Doc.  No.  11. 

Bv  dee^  dated  the  22d  of  October,  1866,  DavM  J.  Garth  and  Thomaa  J.  Barthoiow 
made  formal  transfer  to  the  Abra  Silver  Mining  Company,  of  all  the  right,  tide,  and  in- 
tereslL  which  they  individually  or  otherwise  jad  in  tne  foregoing  mines  and  haoiendaa, 
viz :  the  Rosario  mine,  the  Luz  mine,  the  Cristo  mine,  the  Santos  Tnocentes  mine,  the 
Arrayan  mine,  five  hundred  and  fifty  feet  of  the  Nnestra  Sefiora  de  Guadalupe  mine, 
twenty-two  equal  twenty-fourth  parts  of  the  Abra  mine,  and  the  haciendas  de  Ben- 
eficio (or  reducing  works)  San  Nicolas  and  Guadalupe,  and  In  said  deed  of  transfer, 
they  set  forth  that  said  mines  and  haciendas  were  acquired  by  them,  and  the  title 
thereto  was  taken  and  held  by  them,  for  the  benefit  of  and  in  trust  for  said  company, 
and  with  funds  which  said  company  have  fumi^ed ;  which  deed  is  exeonted  befbie 
Henry  Snell,  a  notary  public  of  the  city  of  New  York. 


Doc  No.  14. 

Deed  refers  to  mines  San  Antonio,  San  Felipe  and  Barthoiow.  denouneed  by  Thomas 

J.  Barthoiow,  as  the  superintendent  of  the  company,  and  by  hina  formiuly  trans- 

15       ferred,  by  this  instrument,  to  the  Abra  Silver  Mining  Company.    Dated  and 

executed  in  New  York,  October  22, 1866,  before  said  Henry  Snell,  notary  ptiblic 

of  said  city. 

[These  papers  complete  the  chain  of  title  of  the  Abra  Silver  Mining  Company,  to 
their  mines  and  haciendas  (reducing  works)  at  Tayoltita,  districts  of  San  Diaiaa  and 
San  Ignacio,  states  of  Dnrango  and  Sinaloa, Mexico.] 

Translation  of  certificate  of  Crovemor  Carrillo,  of  Dnrango,  relative  .to  original  titles 

on  file. 

**  I,  General  Florentine  Carrillo.  governor  and  militaiy  commandant  of  the  SUte 
of  Dnrango,  hereby  certify  that  Alonzo  W.  Adams,  a  citizen  of  the  United  States, 
presented  a  petition  to  this  Government,  asking  for  certified  copiee  of  varioils  de- 
nouncements of  mines  and  reducing  works  therein  stated,  and  which  is  as  follows: 

**'Toih^G<nmnorandmiUU$ryc<mmandaniof  ike  SiaU':, 

,  **Alonzo,  W.  Adams,  a  citizen  of  the  United  States,  appears  before  yon  and  most 
respeoifully  repres^^nts,  that  he  is  a  stockholder  in,  and  attomey-in^fiict  of^  theAl^ra 
Silver  Mining  Company »  as  is  shown'  'by  the  powe;^  now  pn(>dueed,'and  which  be  re- 
quests be  returned  tq-  him*  it  being' a  general  one,  in  whion  oharaoter^he  mnEieetoyoa 
to  be  pleased  to  direct,  that  certified  copies  be  furnished  to  him  of  the  dociiments 
mentioned  aX  the  end  of  this  petition,  the  originals  Of  >^hieh  6hcridd>b» found  in  the 
office  of  the  Secretary  of  the  Government,  they  being. essential: to  the  interests  ot  the 
company,  as  aforesaid ;  wherefore  I  request  the  favor  of  you  to'order  their  speedy  de> 
l»very. 

"A.  W.  Adams." 

^'DuRANOO,  June  4ik,  1872." 

(Order  on  the  ma^n.)  "  Let  search  be  made  for  the  antecedents,  and  fnimsli  the 
petitioner  with  the  corresponding  copies. 

(Signed,)  "Cabbillo. 

/'.JOSK  Paxao^  SeeretarM.'^ 

At  the'foot  of  the  petition  is  as  follows :  ' 

"  Minadel  CristOj^  f*  a  certified  copy  of  the  papers  relating  to  the  clenoni] 


this  mine:  df;wh  tea  possession  ^asgiyen  on  the  4th  of  September,  1663yjin^!tfie'Mli0 
d^eds  oatiie  9th  of  tne  same  mouth  and  year." 
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''  Mima  cb  los  8anto9lno€eni€9:  *^  *'b  p^iilfied  copy  of.  the  papery  reiatiog  to  the  de< 
Donneement  of  this  mine,  dated  on  the  24t1i  ofAngast,  1866.'' 

*'  Mines  of  San  Felipey^*  '*  San  Antonia  y  Bartolow;  "  certified  copies  of  the  DooaMsion 
or  title  deeds  issued  oy  the  Government  relating  to  thes^  mines,  also  certified  copies 
of  the  papers  relating  to  the  denonncement  of  these  mines  made  hy  Mr.  Bartholow, 
for  aeconnt  of  the  cOnipany,  in  the  year  1865." 

'*  Hacienda  (reducing  works)  of  San  Nicolas;  "  ''certified  copy  of  the  denonncement 
mi^e  by  Juan  Castillo  de  Talle  and  Ygnacio  Manjarrez,  of  the  redncinff  works  at 
Tayoltita,  known  formerly  as  the  Camien,  now  as  San  Nicolas,' oh  the '30th  of  April, 

la&T."  .    .       • .  . .    • 

**Mine  of  Nuestra  SeHora  de  Guadaluj^;**  certih'ed  copy  of  the  papers  relating  to 
the  denonncement  of  this  mine,  sitnated  at  Tayoltita,  made  by  Jnan  Castillo  de  Valle, 
and  Ygnacio  Manjarrez,  possession  of  which  was  given  by  Governor  Joe^  M.  Patoni, 

on  the  9th  of  September,  1863." . 
16  **Mine  de  la  Ahra :  **,  *'  certified  copv  of  the  papers  relating  to  the  denouncement 

'  and  possession  of  the  said  mine,  which  was  denounced  l>y  Messrs.  Luke  and 
Luce,  about  the  years  1863  or  1864 ;  also  copy  of  the  transfer  of  the  said  mine  made 
by  theae  parties.'' 

^^Hadenda  (reducing  works)  of  Guadalupe;'-  **  copy  of  the  denouncement  made  of 
this  hacienda,  situated  at  Tayoltita,  which  was  made  by  John  Cole,  a  citizeo  of  the 
United  States,  possession  of  which  was  given  by  Governor  Mascarefias,  on  the  S9th  of 
March,  1864. 

"The  interests  of  the  company  further  require  that  copies  be  given  to  it  of  de- 
oooncemeuta  which  may  have  been  made  since  April,  1868,  ^^)  f  ^  the  ]>rosent  time,  of 
the  mine  Huestra  SjoHora  delRosario^  and  of  the  ^^Luz-,"  which  iu  w  Ubiu  the  boiinda- 
riesof  the  former;  of  the  "Cristo,"  the  <' Santos  Ynocentea,"  "Nuestra  SeHora  de 
Gaadalnpe,"  **8an  Felipe,"  "San  Antonio,"  ** Bartolow,"  and  the  "Abra,"  all  of 
which  mines  are  located  in  the  Abra  mountain,  mining  district  of  Tayoltita,  State  of 
Dorango,  also  of  the  "Haciendas  of  San  Nicolas"  and  **  Guadalupe,"  the  former  ac- 
quired by  the  denonncement  of  Messrs.  Jnan  Castillo  del  Vnllo  and  Ygnacio  Manjar- 
res,  in  the  year  1857,  and  the  latter  through  purchase  mado  by  tbo  said  Castillo  de 
Yalle,  from  Miguel  de  Laveaga,  on  the  13th  of  July,  1865,  which  hacienda  is  oontiga- 
oos  to  the  said  hacienda  of  l£in  Nicolas,  and  of  another,  "  Hacienda  de  Benefioio," 
also  called  "  Guadalupe,"  acquired  throngh  the  denouncement  of  John  Cole,  on  the 
29th  of  July,  1864."  *'  These  haciendas  are  all  located  in  the  mining  district  of  Tay- 
oltita, in  the  State  of*  Dni^ngo.  Also  fk  ,certifiosvte  to  the  rdociinient  date4  Jane  6th, 
1865,'«lgnea  bv  lawyer  Jose  P^lao,  as  Secretfiry  of  the  Goyemment,  extending  the 
time  for  working  the  "  Cristo"  mine,  located  at  I'ayoltita. 

"A.  \Y.  ADAilB." 

"DuRANOO,  Ju^e  4tt,  1872." 

''Haying  made  an  esamination  of  the  archives,  there  wbre  only  fonnd  there  the 
papers  reUtiBg  to  the  denonncement  of  the  mine ''^  Nuestra  Sra-del^Kosario,"  ofcade  by 
Santiago.  Gcanger,  an  Englishman^on  the  8th  .of  April,  1871,  of  which  the  correspond- 
iDg  certified  copy  was  given.  The  other  copies  requested  by  MrvAdamn  cannot  be 
giveA,  becanae  the  ''expedientes,"'  which  were  in  this,  the  o£Bce  of  the  Secretary;  were 
removed  by /order. of  the  Governor  .of  the  State,  General  Jos^  M.  Patoni.  on  account 
of  the  French  inyasion,  to  Parral,'  or  Chihuahua,  together  with  the  archiyes  pertain- 
ing to  thel  years  averted  to  by  Mt.  Adams,  in  his  petition,  and  it  is  not  known  where 
the  archi  vea.  can  be  fou  nd. 

'  And  at  the  reqoeet  of  the  party  int^rested^  I  give  the  present  at  Durango,  on  the 
25th  of  June,  1872. 

/  "F.  Carrillo." 

"Jo8B  Pai^o,  Seeretarjf/* 

Here  follows  certificate  of  the  United  states  consnl,  at  Mazatlan,  dated  August  17, 
1872,  to  the  signatures  of  the  Goyemor  and  Secretary. 

Certified  copy  of  the  papers  relating  to  the  denouncement  of  the  Nuestra  Sefiora  dei 

Kosariomine.  ■ 

The^py  of  the  jjapers^ntained  in  this  denouncement,  now  on  file  before  this 

17 

prescribed  by  tho  minipgoi^inances  faaving  been  completed,  formal  poasession  of 
the  mine  was  ^iven  to  the  said  James  Granger  and  FranciMO  Torres,  his  partner,  by 
the  "  Depotacion  de  Minerii^ "  mining  board,  on  the  11th  o|  Angnat,  1871i  The  papers 
"^ — '  ihsA  there  Was  no  opposition  made  to  either  the  denouncement  or  posaession. 
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At  tlM  end  of  the  copy  of  the  papen  relstiiig  to  GrMiger'e  denonneement  sppMn 
the  eopy  of  A.  W.  Ad  Amr  petition  asattomeT-in-fiust  of  the  ''Abra  Silver  Mining  Co.,'' 
dated  Dnrango,  Jnne  4, 1972,  addieaeed  to  the  goyernor  and  military  commandant  of 
the  State  soliciting  the  said  copy. 

rSeal.  ]  Here  follows  a  certificate  of  the  goyemoi's  chief  cleric,  that  the  foregoing 
is  a  true  copy. 

Here  follows  certiflcate  of  the  United  States  consul  at  Masatlan,  to  the  signature 
of  the  goTcmor's  chief  clerk. 

Note.— This  document  has  no  bearing  upon  the  claimant's  title,  and  is  irrelevant, 
except  so  far  as  showing  that  the  mines  have  been  subsequently  denounced,  and  pos- 
session of  them  given  to  Granger  and  Tones  by  the  authorities. 

At  the  request  of  counsel  for  claimant.  I  have  made  the  foregoine  abstract  or  brief 
of  perfectea  titles  to  the  mines  and  haciendas  of  the  Abra  Silver  Mining  Oompauy, 
from  the  original  denouncements  and  title  deeds,  down  to  and  including  the  convey- 
ances to  the  company. 

Wm.  C.  Tripler, 
QgMdl  DrtmaUUor  U.  8.  and  Mexican  Cnaimt  Commi»9i&n. 


16       InihemaUer  of  {Mm  for  dtmioges  of  La  Aln^a  SUver  Mi^^ 

UnUed  State9  of  Mexico,  under  iko  Convention  between  the  UnitA  SUUee  of  Amer- 
ica and  iko  United  States  of  Mexico,  of  July  fomrik,  one  thoueand  eight  hundrod  and 
eixtjf^ht.  To  hesubmitted  on  tkepartofihe  United  3tate$  of  America  to  the  Commi*- 
eUmere  aippoimted  wnder  that  Convention, 

DEPOSlTIONa 

Doc  No.  9. 

Deposition  of  Charles  H.  Exall,  a  witness  on  the  part  and  behalf  of  said  La  Abra 
Silver  liining  Company,  taken  before  Hon.  Qeorge  G.  Barnard,  a  Justice  of  the  su- 
preme court  of  the  State  of  New  York. 

Said  Charles  H.  Exall,  being  duly  sworn  according  to  law,  deposes  and  makes  an- 
swer to  the  several  interrogatories  propounded  to  him,  as  follows,  to  wit : 

QnMtion  number  one.  Where  were  you  bom  and  where  do  you  reside,  and  wlutt  is 
your  age  and  occupation  t 

Ans.  I  was  bom  in  the  city  of  Petersburg,  in  the  State  of  Virginia,  in  the  United 
States  of  America ;  I  reside  in  New  Tork  ci^ ;  I  am  twenty-nine  years  of  age,  and  my 
oecupation  is  that  of  a  merchant. 

Question  number  two.  TVliere  did  you  reside,  and  what  was  your  occupation  from 
about  September  eleventh,  eighteen  hundred  and  sixty-six,  to  about  March  twentieth, 
eighteen  nundred  and  sixt^-elght  t 

Ans.  I  resided  at  TayoltIta,In  the  district  of  San  Dimas,  in  the  State  of  Durango, 
in  Mexico,  and  I  was  engaged  for  and  in  the  employ  of  "La  Abra  Silver  Mining  Com- 
pauy,  superintending  their  mines  and  mining  work  and  operations  at  their  mines 
called  ''  La  Abra,''  at  Tayoltita  aforesaid. 

Question  number  three.  State,  if  you  know,  under  what  laws  was  said  La  Abra  Sfl- 
ver  Mining  Company  incorporated?  Where  was  and  is  its  principal  office  and  place 
of  business,  and  who  was  and  is  its  president  t 

Ans.  Said  company  was  incorporated  under  the  laws  of  the  State  of  New  Tork,  in 
the  United  States,  and  its  principal  office  and  place  of  business  was  and  is  in  the  city 
of  New  Tork ;  and  WiUiam  L.  Heara,  then  of  the  city  of  Brooklyn,  in  the  State  of  New 
Tork,  now  residing  in  the  State  of  Missouri,  was  its  piesident,  when  I  was  first  em- 
ployed by  said  company,  but  subsequently  George  C.  Collins,  of  the  city  of  New  Tork, 
was  made  and  still  is  its  president. 

Question  number  four.  Does  said  company  continue  its  mining  work  and  operations 
at  said  mine  t 

Ans.  No,  it  does  not. 

Saestion  number  five.  When  did  said  company  cease  its  work  and  operations  at 
mines? 
Ans.  When  I  left  Tavoltita,  in  Mexico,  which  was  about  March  twentieth,  eighteen 
hundred  and  sixty-eight,  on  or  about  that  date. 

Question  number  six.  Why  did  said  company  cease  its  work  and  operations  at  said 
mines  t    State  the  reason,  if  you  know. 
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Ana.  BeeaoM  I,  sod  the  men  under  my  raperintendenoe  working  ut  the  aaid  mines, 
were  compelled  to  quit  and  abandon  uie  companT^s  mining  operations  and  prop- 
oty  becaase  the  interference,  annoyance,  and  molestation  we  receiTcd  during  the 
piogiees  ot  the  work  rendered  success  in  it  impossible,  and  rendered  a  continuance 
of  tiie  work  dangerous  to  peison  and  property,  ^nd  intolerable,  if  not  absolutely  im- 
possible. 

19  Question  number  seven.  State  in  what  the  annoyance,  molestation,  and  in- 
tenerence  consisted,  and  ttom  whom  they  came,  and  when  they  occurred,  and 

how  you  were  compelled  to  abandon  your  said  work  and  the  mines  of  said  company  f 
Slate  fully. 

Ans.  The  feeling  and  prejudice  of  the  authorities,  both  military  and  civiL  and  of 
both  the  looal  and  national  authorities,  at  Tayoltita,  and  in  the  States  of  Durango 
and  Sinaloa,  were  very  inimical  to  us.  It  was  currently  reported  by  the  Mexican  au- 
thorities and  citizens,  and  we  were  accused  of  meanly  coming  there  for  the  purpose 
of  porloinins  the  silver  and  gold  of  Mexico  with  which  to  emich  the  United  States, 
and  finally  of  stealing  the  States  of  Durango  and  Sinaloa  from  Mexico,  by  annexation 
of  the  same  to  the  IJ^ted  States,  and  this  feeling  and  prejudice  soon  took  an  active 
hostile  form,  and  our  Hves  were  threatened  by  both  the  citizens  and  the  troops  of  the 
kgiUmate  Government  of  Mexico  under  President  Juarez,  its  present  Chief  Mi^trate : 
tmise  threats  were  frequently  made,  and  we  were  in  constant  fear  for  oor  lives,  ana 
in  ponmance  of  these  threats,  one  of  the  employees  workine  for  said  company,  was 
aetaally  killed  while  coming  up  from  Mazatlan  with  a  train  of  mules  for  said  company, 
and  we  were  finally  driven  oil,  and  compelled  to  abandon  our  miniug  operations,  by 
said  authorities.  The  civil  officers  of  the  legitimate  Government  of  Mexico  under 
President  Juarez  also  harassed  and  annoyed  us,  and  interfered  with  the  continuing 
of  the  mining  oi>erations  of  said  company.  I  was  arrested  by  the  order  of  tlie  looiS 
msffistriite  or  Jud^e  of  Tayoltita,  whose  official  title,  as  I  understood,  was  '<  Jnez," 
and  thrust  into  prison  and  sentenced  by  him  to  a  fine  of  flft^  dollars,  and  imprison- 
ment for  two  months.  I  had  no  trial,  nor  even  an  examination,  except  by  mm  per- 
sonally, and  do  not  know  for  what  I  was  arrested  or  imprisoned ;  but  I  nere  state 
positivelv  that  I  had  not  committed  any  act,  crime,  or  offence  against  the  laws  or 
people  of  Mexico,  or  any  citizen  or  soldier  of  the  same,  nor  against  any  of  the  authori- 
ties, local  or  nationaL  I  was  released  through  the  personal  inflaence  of  a  Mr.  Granger, 
who  had  to  promise  payment  of  the  said  fine ;  no  eood  reason  ever  having  been  given 
me  for  my  arrest  or  release.  I  had  frequently  applied  to  the  proper  military  and  civil 
authoT^.ties  of  Mexico,  both  in  Sinaloa  and  Durango,  for  redress  and  protection  asainst 
tlie  violence  stated,  but  was  rudely  denied  by  both  in  every  case,  and  could  get  neither : 
and  these  threatened  acts,  and  the  acts  of  violence,  were  encouraged  and  connivea 
at  by  said  authorities,  if  not  actually  instigated  by  them,  which  last  I  believe  to  be 
the  Oet  also.  By  reason  of  these  facts  it  was  very  difficult  to  keep  men  there  at  work, 
and  the  prosecution  of  the  work  was  greatly  hindered  and  delayed,  and  it  finally  be- 
came utterly  impossible  to  continue  the  mining  operations  of  the  company ;  and  I  was 
compelled,  with  my  men,  to  give  up  the  same  entirely,  and  to  abandon  the  mines  and 
all  tne  mining  implements  and  proi>erty  of  the  company,  to  save  our  lives.  I  cannot 
state  dates  and  names  with  any  decree  of  certainty.  Mexican  names  are  hard  for  me 
to  remember.  The  Imperialist  soldiers,  and  citizens  sympathizing  with  their  cause, 
also  threatened  and  interfered  with  us,  for  the  reason,  as  they  stated,  that  we  were 
in  sympathy  with  the  legitimate  €k>vemment  of  Mexico  under  President  Juarez. 
Said  interference  occurred  at  various  times  during  the  whole  progress  of  the  work 
while  I  was  superintendent,  and  we  were  finally  compelled  to  abandon  the  company's 
mines  and  property,  about  March  twentieth,  eighteen  hundred  and  sixty-eight. 

The  military  authorities  of  the  liberal  Government  of  Mexico,  or  those  acting 

20  in  thattsapacity,  seized  upon  our  mnle  trains  on  the  road  from  Mazatlan  to  our 
mines  in  the  State  of  Durango,  loaded  down  with  provisions  and  stores  for  the 

use  of  the  employees  of  said  company,  and  they,  the  military,  appropriated  them  to 
their  own  use,  upon  the  plea  that  they  were  not  provided  for,  and  must  have  them  as 
a  military  neoesmty. 

Large  numbers  of  our  mules,  and  thousands  of  dollars  worth  of  our  stores  and  pro- 
visions, were  captured  in  this  way  by  the  said  military,  during  the  progress  of  the 
war  there. 

And  finding  it  little  or  no  better  at  the  close  of  the  hostilities,  indeed  it  was  even 
worse  in  the  mines,  for  then  they  seemed  to  turn  their  whole  attention  to  what  they 
eaUed  a  purpose  on  our  part  to  annex  Durango  to  the  United  States.  And  it  was  in 
vain  that  we  protested  that  we  had  no  such  intention. 

The  report  had  become  general,  and  we  were  so  harassed  that  it  was  impossible  to 
continue  our  work  with  safety,  as  I  have  before  stated. 

The  Doilitary  under  Maximilian  frequently  captured  our  mules  and  stores  in  the 
same  way,  and  shaoDefoUy  abused  our  men,  who  were  conducting  the  trains;  they 
assigned  as  a  reason  for  so  doing  that  we,  the  said  company,  and  its  employees,  were 
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RepnblicaDB,  and  hostile  to  tl^e  interests  of  their  so-called  Imperii^  €(oTeniineDty  whieh 
wastme. 

And  so,  "between  the  two  fires,  we  had  n5  protection,  neith^  of  il^e  cantepdinig  )^ar- 
ties  respecting  our. fights  tinder  the  law,  but  byt^^of  tbem,roDbing  us.  Laige^qiuui- 
tities  or  silver  ore  Was  taken  6r  stoleii  fix>ni  our  mines  after  we  liaa'tak«n  it  oat,  and 
such  were  the^  threi^ts  against  Uis,  that  we  did  not  dare  to  go  out  and  defend,  it,  aa  we 
would  have  been  in  great  danger  of  losing  our  lives  by  fio  doing.  Tlie  ores  so  taken 
were  the  very  richeji^  and  those  containing  the  largest  amount  ojf  si^yer. 

The  eai^tureb  or  robberies  of  our  mules  and  stores,  of  which  I  have  spoken,  occqzre^ 
at  various  tiues  during  the  latter  part  of  .1866,  and  the  early  part  of  16^7;  that  ia, 
the  moft  of  them  occurred  during  the  times  stated,  and  pnnojpaUy  hljc  the  liberal 
authorities.  . 

Question,  number  eight.  After  that  abandonment,  what  further  wa^i  done  by  aaid 
company  or  by  you,  as  their  superintendent  in  said  mines  f 

Ans.  Kothing  l<y  me,  and  nothing  further  bv  the  company,  so  tan  as  I  know. 

Question  number  nine.  Why  was  nothing  further  done  by  yon  and  by  aaid  oom- 
panyf 

Ans.  Because  I  did  not  dare  to  return  and  resume  minine  operations  there.  I  was, 
and  am  satisfied  that  I  could  not  do  so  with  safety  to  the  Bfe  of  myself  or  mv  work- 
men, or  with  safety  to  the  property  of  said  company,  such  was  the  hostile  feelinga  or 
prejudice  against  said  company  aa  citizens  of  the  United- States,  and  further  pioaeou- 
tion  by  said  company  of  mining  operations  there,  both  on  the  pa,rt  of  t)^e  Citizens  and 
the  local  and  national  authorities  of  the  Mexican  Beppblic,,  and  the  violent  aclyi  re- 
sulting fh>m  that  feeling  and  prejudice,  being  encouraged  and  connived,  at  bv  aaid 
authorities,  as  I  have  stated.  And  I  returned  to  the  State,  of  New  York,  and  adWsed 
said  company  that  it  was  useless  to  attempt  Jany  further  working  of  said  nupe^  aii4 
gave  them  the  facts  above  stated  as  my  reajBOi^  for  that^dvice;'  and  I  linderstanatha^ 
said  company  was  so  advised  by  others,  who  were  citizens.o^  Mexicb. 

Question  number^ten.  What  was  the  work  done  by^i4  company  at  said  mlnea,  and 
being  done  by  said* company,  through  you,  as  superintcAdent,  at  tl^e  time  yob  were 

compelled  to  abandon  the  mines,  as  above  stated  f 
21  Ans.  Opening  of  the  mines  **  La  Abra,"  excavating  and  constructing  buH 

races,  building  a  mill  house,  erecting  a  ten-stamp  mill  and  machinery,  building 
store-houses,  dwelling  houses,  blacksmith  shops,  stablcMS,  ^'patios,"  tanka  and  re- 
duction works,  getting  out  silver  ore,  and  generally  doing  the  requisite  work  and 
constructing  the  requisite  machinery  and  works  preparatory  to  a  thorough  working  ol 
the  said  mines,  and  reduction  of  the  ores  taken  from  the  same. 

Question  numbdr  eleven.  How  much  money  was  exi>ended  by  said  company  in  aad 
about  the  work  which  was  done  by  them  at  said  mines,  and  in  the  pnrohaae  and 
erection  of  mills,  storehouses,  dwelling  houses,  shops,  and  other  buildimra,  machin- 
ery, mining  implements,  &c.,  which  you  have  mentioned  t    State  fiUly,  if  yoa  know. 

Ana.  Said  ten-stamp  mill  was  purchased  in  San  Francisco,  California,  and  it  cost 
aaid  company  to  buy  it  and  place  it  on  the  ground  at  their  said  minee,  over  aix^ 
thousand  dollars  in  gold ;  said  company  expended  on  said  mill-house  and  other  things 
pertaining  thereto,  over  fifty  thousand  dollars  in  gold,  and  the  precise  amount  ex- 
pended by  said  company  for  mules,  mining  implements^  mining  stores,  labor,  and  trmos- 
portation  of  provisions,  stores,  and  other  necessaries,  in  and  for  the  op^ung  of  theti 
said  mines,  and  construction 'Of  their  mill  races,  river  dams,  tanks,  reduction  works, 
&.C.,  and  erection  of  machinery,  I  do  not  know,  but  the  same  is  not  less^  I  believe,  thao 
two  hundred  and  seventy  thousand  dollars  in  gold,  and  may  have  been  very  mnek 
more  than  that  amount.  The  only  mode  of  transporting  their  mill,  maohinery,  pro- 
visions, and  materials,  was  on  mules'  backs,  and  that  was  a  very  expenaive  and 
tedious  mode  of  transportation,  and  especially  in  that  country,  through  those  tet- 
rible  "  callons  "  and  over  the  mountains,  one  hundred  and  six^  miles  inteiior  fitoB 
Mazatlan. 

Question  number  twelve.  What  was  the  character  of  the  mines  "  Xa  Abra,''  belong- 
ing to  said  company,  as  to  the  quantity  and  purity  of  the  ores  of  the  same  f 

Ans.  Said  mines  were  the  richest  silver  mines  I  ever  saw,  and,  as  I  believe,  were 
the  richest  silver  mines  in  the  State  of  Dnrango.  The  silver  ore  was  abundant,  BBd 
as  tested  by  myself,  and  by  a  Mr.  Elder,  a  practical  assayer,  contained  and  yielded 
from  two  hundred  to  fifteen  hundred  dollars  per  ton  of  pure  silver,  together  with  about 
ten  per  cent,  of  gold. 

Question  number  thirteen.  What  was  the  effect  upon  the  interests,  and  especially 
the  stock  of  said  company,  by  the  forced  abandonment  of  said  company's  mines  and 
property,  for  the  reasons  you  have  given  t 

Ans.  As  the  company  was  not  allowed  to  continue  its  mining  operations  it  was 
virtually  mined,  and  when  the  fact  and  reasons  of  the  forced  abandonment  of  their 
mines  became  known,  the  stock  of  the  company  became  valuelessi  and  it  oonld  not 
have  been  disposed  ii  at  any  price,  as  I  believe. 
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Qaestion  number  fourteen.  From  yoor  knowledge  of  said  mines  and  the  oonditlon 
of  the  mining  operations  and  workb  of  said  company  at  said  mines,  how  mneh  sQTer, 
in  yoor  opinion,  cooid  have  been  taken  from  said  mines  by  said  eompany.  had  the 
operations  of  the  company  not  been  interfered  with,  and  its  employees  nad  been  free 
nom  the  interraptions  and  molestations  yon  have  aboTe  detailed,  and  said  company 
had  been  allowed  to  work  said  mines  to  t-he  present  time  f 

Ads.  That,  of  course,  would  have  depended  upon  oircnmstances,  but  with  no 

22  more  than  ordinary  accidents,  and  with  as  good  weather  as  we  had  when  I  was 
there,  I  should  say  the  company  could  haye  taken  ont  silYer  ores,  in  addition 

those  we  had  out  at  the  time  of  said  abandonment,  and  reduced  them  to  silyer  to  the 
amount  of  at  least  one  and  one  half  millions  of  dollars,  over  and  abore  the  cost  of 
mining  and  reducing  the  ores.  At  the  time  of  said  abandonment,  we  had  dug  out, 
and  at  the  company^  mill,  I  should  say  between  six  hundred  and  fifty  and  seven  hun- 
dred and  fifty  tons  of  silver  ore,  and  we  had  dug  out  at  the  various  mines,  but  not 
yet  taken  to  the  mill,  I  should  say  two  hundred  and  fifty  tons  more.  Those  ores  would 
have  yielded  the  company,  above  the  cost  of  reducing  them  to  silver,  in  my  opinion, 
one  million  pf  dollars. 

Question  number  fifteen.  From  your  knowledge  of  the  affairs  and  property  of  said 
company,  and  especially  of  said  mines,  and  of  the  effect  of  said  abandonment  upon 
the  ratereets  of  said  company,  what,  in  your  opinion  is  the  amount  of  the  damage  sus- 
tained by  said  company,  oy  reason  of  said  forced  abandonment  of  said  mines  and  prop- 
erty, as  detailed  by  you  t 

Ans.  I  should  think  the  dami^e  would  be  the  amount  of  money  the  company  had 
expended,  with  interest,  including  a  fair  allowance  to  its  officers,  and  the  value  of  the 
ores  which  the  company  had  out  at  the  time  of  said  abandonment,  and  what  they 
would  ordinarily  have  realized  from  the  mines  from  that  time  to  this,  above  their  ex- 
penses. Considering  such  their  damages,  in  my  opinion  the  total  damages  sustained 
by  the  eompany  is  not  less  than  three  millions  of  dollars. 

Question  number  sixteen.  Have  you  any  interest,  direct,  contingent,  or  otherwise, 
in  the  claim  of  said  *'  La  Abra  Silver  Mining  Company  "  against  the  Republic  of  Mex- 
ico, and  to  support  which  yonr  testimony  has  above  been  taken  f 

Ans.  None  whatever  of  any  kind  or  nature;  all  my  claims  against  said  company 
have  been  fully  paid  by  them. 

Question  number  seventeen.  .Are  you  the  attorney  or  agent  of  said  "  La  Abra  Silver 
Mining  Company,"  or  of  any  person  having  an  interest  in  said  claim  t 

Ans.  I  am  not.  I  have  no  connection  with  them  in  any  way^  and  have  had  no  busi- 
ness relations  with  said  company,  except  that  of  superintending  their  said  mines,  as 
I  have  before  stated ;  and  as  that  has  long  since  been  settled,  I  have  no  interest  in 
them,  and  have  no  feeling  in  the  matter  of  this  claim  against  Mexico,  and  no  kind  of 
interest  in  its  result,  directly  or  indirectly. 

Question  number  eighteen.  What  was  the  political  condition  of  the  Republic,  or 
United  States  of  Mexico,  at  the  time  yon  were  living  there  and  superintending  tlie 
operations  of  "  La  Abra  Silver  Mining  Company  f '' 

Ans.  The  political  condition  of  Mexico  was  at  that  time  very  bad ;  it  was  in  a  state 
of  war.  A  civil  war  was  at  that  time  going  on  in  Mexico,  to  some  extent,  and  in 
addition  to  that,  Mexico  was  then  invaded  by  French  troops,  who  were  endeavor- 
ing to  support  an  Imperial  Qovemment  under  Maximilian. 

Question  number  nineteen.  What  was  the  attitude  of  the  said  **  La  Abra  Silver  Min- 
ing Company  "  towards  the  then  contending  parties,  or  forces  in  Mexico  f 

Ans.  The  said  Company  was  at  all  times  loyal  and  faithful  to  the  interests  of  the 

legitimate  Government  under  President  Juarez,  the  present  Chief  Magistrate  of  that 

B^ublic    The  oompany  was,  and  is  now.  composed  of  American  citizens,  and  I  can 

not  conceive  of  any  other  attitude  for  them  than  that  of  loyalty  and  faithful- 

23  nees  to  President  Juarez  and  the  Republic.    We  were  all  anxious  for  the  over- 
throw of  Maximillian,  the  expulsion  of  the  French  troops,  and  the  re-establish- 
ment of  peace  under  President  Juarez  and  the  Republic. 

Question  number  twenty.  What-Just  cause,  if  any,  was  there  for  the  treatment  re- 
eeived  by  said  company  and  their  employees,  from  the  authorities  and  oitizens  of 
Mexico,  as  detailed  by  you  t 

Ans.  None  whatever,  to  my  knowledge  or  belief;  neither  myself,  nor  said  company, 
nor  any  member  or  operative  of  the  same,  to  my  knowledge  or  belief,  ever  molestea 
or  intmered  with  any  of  the  authorities  of  Mexico,  local  or  national,  civil  or  mili- 
tary, nor  any  of  the  citizens  of  Mexico,  nor  disobeyed  any  of  the  laws  of  Mexico, 
while  I  was  so  superintending  there.  The  report  circulated  to  the  disparagement  of 
the  company,  that  the  company,  or  any  member  or  person  acting  for  the  same,  in- 
tended to  advocate  or  aid  the  annexation  of  Durango  or  Sinaloa  to  the  United  States 
of  America,  had  no  foundation  in  &ct,  and  there  was  not  even  a  decent  pretext  for 
the  molestation  G»f,  and  interference  with  the  oompany  by  the  authorities  and  citizens 
of  Mexico,  which  I  have  mentioned. 
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Qaestion  namber  twenty-one.    How  many  men,  in  all,  were  employed  by  taid  eom 
pany,  during  the  time  yon  superintended  their  said  works  at  Tayoltltaf 

Ans.  From  thirty  to  one  hundred  and  fifty  employees  in  all ;  sometimes  the  raSn^ 
weather  prevented  our  working  a  larger  number,  and  frequently  we  were  so  hnrnonnd 
by  the  citizens  and  authorities,  as  I  hiaTe  before  stated,  tnat  we  were  oompelled,  for 
weeks  at  a  time,  to  keep  only  the  smaller  number. 

(Signed)  Chas.  H.  Exaul. 

Subscribed  and  sworn  to  before  me,  this  second  day  of  December,  A.  D.  1869. 
(Signed)  Gkobgk  G.  Barnabd, 

JusUoe  Stip.  CamrL 


it  ^ 


United  States  of  America,  State  of  New  York, 

Citjf  and  Countp  of  New  Yorhj  n: 
George  W.  Hardie,  of  New  York  city,  bemg  publicly  and  duly  sworn  accord- 
ing to  law,  to  tell  tne  truth,  the  whole  truth,  and  nothing  but  the  truth,  de- 
poses and  says  as  follows :  I  reside  at  137  East  Twenty-first  street,  in  the  city 
and  State  of  New  York ;  I  know  Charles  H.  Exall,  who  has  made  the  foregoine 
deposition ;  that  he  is  a  credible  witness,  and  his  deposition  is  entitled  to  full 
faith  and  credit :  that  I  have  no  interest  in  the  claim  to  which  the  foregoing 
testimony  of  said  Exall  relates,  and  that  I  am  not  the  agent  or  attorney  of  any 
person  having  such  interest. 

(Signed,)  G.  W.  Hardib. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  December,  A.  D.  1^^. 
(Signed.)  Gborqe  G.  Barnard. 

United  States  of  America,  State  of  New  York, 

Citjf  and  County  of  New  York,  •$: 
I,  George  G.  Barnard,  a  justice  of  the  supreme  court  of  the  State  of  New  York,  do 
herebv  certify  that  Charles  H.  Exall,  whose  deposition  Is  herein  aboTO  contained, 
attended  before  me  on  the  2d  day  of  December,  1869,  at  the  county  court-house,  in 
the  city  of  New  York,  and  was  publicly  and  duly  sworn  by  me,  according  to  the  Laws 
of  the  State  of  New  York,  to  tell  4he  truth,  the  whole  truth,  and  nothing  but  the 
truth ;  and  thereupon  he  deposed  and  testified,  in  answer  to  the  foregoing  qnee- 
24       tions.  as  hereinbefore  set  forth ;  that  said  deposition  was  carefully  read  to  said 
Charles  H.  Exall  by  me,  and  that  he  thereafter  signed  the  same  in  mv  prosenoe. 
I  do  further  certify  that  said  deposition  was  taken  by  me  in  the  city  of  New  York, 
in  the  State  of  New  xork,  in  the  United  States  of  America;  that  I  am  competent  by 
the  laws  of  said  State,  and  of  the  said  United  States  to  take  depositions;  that  I  have 
no  interest  in  the  claim  to  which  the  testimony  of  said  Charles  H.  Exall  in  said  depo> 
sition  relates,  and  that  I  am  not  the  agent  or  attorney  of  any  person  having  saoh  in- 
terest. 

I  do  farther  certify  that  said  deposition  was  reduced  to  writing  by  Henry  Snell,  in 
my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person  hav- 
ing an  interest  in  the  said  claim. 

And  I  do  further  certify  that  I  do  not  know  the  said  Charles  H.  Exall,  but  do  know 
G^rge  W.  Hardie,  who  certifies  below,  upon  oath,  to  the  credibility  of  said  Charles 
H.  Exall ;  and  I  hereby  certify  to  the  credibility  of  said  George  W.  Hardie. 
(Signed,)  GEORaE  G.  Barnard, 

Justice  8tip.  CemrU 


Doc.  No.  8. 

In  ike  matter  of  the  claim  for  damages  of  La  Abra  Siher  Mining  Compam/g  agaknsit  tib« 
United  States  of  Mexico  under  the  convention  between  the  United  States  of  America  and 
the  United  States  of  Mexico f  of  July  fourth^  one  thousand  eight  hundred  and  six^-eigktf 
to  be  submitted  on  the  part  of  the  United  States  of  America  to  the  commissioners  appcimUd 
under  that  convention. 

Deposition  of  Alfred  A.  Green,  a  witness  on  the  part  and  behalf  of  said  La  Abra  Sil- 
ver Mining  Company,  taken  before  Hon.  George  G.  Barnard,  a  justice  of  the  Su- 
preme Court  of  the  State  of  New  York : 

United  States  of  America,  State  of  New  York, 

aty  and  County  of  New  York,  ss ; 

Alfred  A.  Green,  being  duly  sworn  according  to  law,  deposes  and  says  as  followa, 
to  wit: 

My  name  is  Alfred  A.  Green  :  my  age  is  fort  )r-one  years :  I  was  bom  in  the  village 
of  Norton^  in  the  province  of  New  Brunswick,  in  British.North  Ameriea ;  my  oeoopa- 
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tion  is  that  of  a  miner ;  my  residence  I  claim  to  be  at  San  Dimas,  district  of  San 
Dimaa,  in  the  State  of  Dnrango,  in  the  United  States  of  Mexico,  although  I  am  not 
pennitted  to  live  there  at  present,  having  been  iriven  ft-om  the  country :  my  family 
are  now  residing  at  San  Francisco,  in  California ;  I  am  here  in  the  city  of  New  Tork, 
transiently  on  bnsiness. 

For  the  greater  part  of  the  twenty  years  last  past  I  haye  resided  in  the  Republic  of 
Mexido,  and  durine  that  time  I  have  held  several  important  commissions  from  the 
State  authorities  of  some  of  the  Mexican  States.  In  the  year  1659, 1  was  commis- 
sioned Jointly  with  Don  Urbano  Gomez,  by  General  Osazon,  then  the  civil  governor 
of  the  State  of  Jalisco,  and  the  military  governor  of  that  State  and  the  State  of 
Colima,  to  raise  material  aid  for  the  cause  of  President  Juarez,  against  the  so-called 
"  Church  partv  "  of  Mexico,  and  I  rendered  the  State  some  service  in  that  respect. 
Afterwards,  while  residing  at  Mazatlan,  in  Mexico,  I  was  appointed  by  the  late  Gen- 
eral Patoniy  who  was  then  governor  of  the  State  of  Durango,' commissioner  of  emi- 
miion  for  that  State,  and  also  by  the  governor  of  Sinaloa  to  the  same  position  for 
wat  State,  and  as  such  commissioner  I  went  to  California  and  induced  a  large  minine 
emigration  to  those  two  States,  the  emigrants  investing  in  those  two  States,  princi- 
pally in  silver  miuiuff,  a  large  amount  of  capital,  as  nearly  as  I  could  ascertain 
S5  about  ten  millions  of  dollars.  Afterwards,  and  sometime  in  the  early  part  of 
the  year  eighteen  hundred  and  sixty-five,  while  residing  in  the  State  of  Du- 
rango^ and  after  that  Stat«  had  been  invaded  by  the  so-called  Imperialists,  having 
been  taken  prisoner  at  El  Rosario  by  the  traitor,  Ueneral  Lozado,  and  sent  to  Mazat- 
lan,  with  "  permission  to  go  seaward,"  I  went  ''seaward  "  by  the  first  steamer  to  Cal- 
ifornia. About  that  time  I  was  commissioned  to  assist  General  Gasparo  Sanchez 
Ochoa,  in  the  Liberal  cause,  and  especially  in  securing  moral  and  material  aid  for  the 
Government  of  Mexico,  under  President  Juarez.  Through  my  exertions  the  Monroe 
League  was  organized  at  San  Francisco,  from  which  my  brother.  Colonel  George  M. 
Green,  an  officer  of  the  Mexican  army,  took  sixty  American  officers  and 'men,  armed 
and  equipped,  to  Mexico,  to  assist  the  Liberal  cause  under  President  Juarez.  In  Octo- 
ber, eighteen  hundred  and  sixty-five,  acting  under  the  instructions  of  said  commis-  ' 
sioner,  General  Gasparo  Sanchez  Ochoa,  I  went  to  the  city  of  New  York,  and  was  a 
part  of  the  time  occupied  in  writing  and  publishing  a  work  entitled  the  ''Vindication 
of  Liberal  Mexico.''  In  December,  eighteen  hundred  and  sixty-seven,  or  January, 
eighteen  hundred  and  sixty-eiffht,  I  returned  to  Mexico,  and  from  that  time  to  the 
lait  of  December,  eighteen  hundred  and  sixty-eight,  I  resided  in  the  district  of  San 
Dimas,  in  said  State  of  Durango,  and  was  engaged  the  principal  part  of  that  time  in 
mininc;  operations  at  the  mine'* San  Louis,'' in  that  district,  and  my  occupation  at 
that  tune  was  mining.  I  then  owned,  and  still  ow  n,  twenty-two  and  one-half  twenty- 
fourths  (22^-24)  parts  of  that  mine,  and  I  am  also  largely  mterested  in  other  mines  in 
that  district. 

I  know  the  mines  called  "La  Abra,"  in  the  State  of  Durango.  It  is  situated  at 
Tayoltita,  in  the  same  district  of  San  Di  mas.  I  also  know  "  La  Abra  Silver  Mininc 
Company,"  the  company  that  owned  and  worked  said  mines  "  La  Abra."  I  am  well 
acquaintefl  with  some  of  its  offloeFs,  and  mauy  of  its  stockholders.  They  are  all,  as 
&r  as  I  know  them,  citizens  of  said  United  States  of  America.  In  January,  February, 
and  March,  eighteen  hundred  and  sixty-eight,  I  was  frequently  at  said  mines  *'  La 
Abra."  It  is  distant  about  two  Spanish  leagues  from  my  said  mine  "  San  Louis."  I 
saw  and  knew  what  said  '*  La  Abra  Silver  Mining  Company"  had  done  and  was  do- 
ing at  its  said  mines  "  La  Abra."  That  company  had  erected,  constructed,  and  built, 
and  had  in  progress  of  erection,  construction,  and  building,  sheds,  stables,  dwelline- 
houMs  fbr  its  employees,  a  stamp  mill-house,  reduction  works,  tanks, "  patios,"  black- 
smith shops,  a  ten  stamp  mill,  and  machinery  for  the  same,  also  large  mill  races,  and 
was  exeavating,  and  had  got  out  and  was  getting  out  a  large  quantity  of  silver  ores, 
in  short,  was  ^oing  everytniug  requisite  to  a  working  of  said  mines  on  a  grand  scale, 
and  in  the  most  effective  manner.  The  company  had  a  large  number  of  men  in  its 
employ,  thouffh  the  number  was  not  uniform — sometimes  more  and  sometimes  less. 
Charles  H.  Exall  was  the  company's  superintendent  at  that  time.  I  am  well  ac- 
quainted with  him;  he  is  a  citizen  of  the  United  States  of  America. 

That  company  was  hindered  and  delayed  In  the  progress  of  its  work,  and  was  finally 
driven  off  and  compelled  to  abandon  its  mines,  ores,  and  property,  by  the  acts  of  the 
aathorities  of  Mexico.  In  January,  eighteen  hundred  ana  sixty-eisht,  at  San  Dimas, 
I  heard  some  Mexican  citizens,  in  the  presence  of  the  "  Juez"  of  tnat  place,  declare 
that  they  would  kill  or  drive  away  all  the  men  of  that  company,  and  the  tlireat  was 
applauded  by  the  *' Juez."  One  of  the  men  of  that  company  was  killed  by 
26  some  Mexican  soldiers  of  the  Republi  o  of  Mexico,  near  El  Toro,  State  of  Sinaloa, 
while  on  his  way  to  the  company's  mines  from  Mazatlan,  with  a  mule-train  of 
■applies  for  the  company,  and  the  mules  and  supplies  were  taken  by  the  soldiers.  I 
did  not  see  the  act  done,  but  know  that  the  man  was  killed,  and  it  was  a  matter  of 
eommon  report  that  he  was  killed  by  the  soldiers,  and  the  mules  and  supplies  taken 
hy  them,  and  sometime  after  the  act  I  heard  one  of  the  officers  of  the  Kepublican 
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anny  of  Mexico  boast  of  having  tiikeii  i^rt.in  said  act,  whose  name  I  can  not  nowia- 
m<3mber.V  He  avowed  the  act,  and  jastiiSed  it  on  the  ground  that  the  army  of  Freai- 
dent  Jnaies  needed  the  moles  ispd  snpplies,  and  there  was  no  other  way  to  obtain 
them.  In  my  hearing,  some  Mexican  authorities  said  that  they  intended  to  dztve  oat 
all  Ibe  Amcricau  minirtg  coBipaiiieB,  aff  they  had  done  with  the  ''CandeleED  Com- 
pany," and  get  their  mines  and  praperty ;  they  were  local  authorities  at  San  Dimaa; 
amongst  the  number,  I  heard  the  acting. prefect  and  Jud|^  of  the  first  tnstanee  say 
80.  The  same  remarks,  or  similar  remarks  as  thoae.appbed  to  the  ^'Candelero  Com- 
pany," and  by  the  same  authorities  at  San  Dimas,  were  made  as  to  l^e  dziviBg-  out 
of ' *  La  Abra  Silver  Mining  Company."  This  was  in  April,  186B.  I  speak  and  under- 
stand readily  the  Spanish  language,  spoken  by  Mexicans. 

Immediately  after  said  expulsion  from  the  mines  Mr.  Exall  left  the  oountry,  aa  his 
life  was  not  safe  there,  and  the  mines  and  property  of  the  company  were  alMUidoned 
by  the  company,  and  up  to  the  time  when  I  was  forced  to  leave  San  Dimaa,  in  De- 
cember, 1868,  said  *^  La  Abra  "  company  had  not  resumed  work. 

There  was  no  cause  on  the  part  of  that  company,  or  ito  employeesi,  that  I  knew  or 
could  hear  of,  for  those  acts  against  the  company.  Mr.  Exall,  the  Buperintendent, 
was  a  very  peaceable,  qnict,  and  law-abiding  man. 

After  the  expulsion  of  said  ''  La  Abra  Company,"  which  I  have  mentioned,  in  Maieh, 
1868,  Hex i en II «  woro  engaged  in  carrying  off  its  ores,  and  it  would  have  been  impos- 
sible for  the  company  to  have  returned  and  continued  its  mining  operations.  Any 
persistent  attempt  to  do  so,  I  am  sure,  would  have  only  resulted  in  the  kiUing  of  the 
superintendent  and  his  officers.  My  long  residence  in  Mexico,  and  my  ability  to  eon- 
verse  in  the  Spanish  language,  and  the  interest  which  I  had  taken  in  the  Liibecal 
cause,  and  services  I  had  rendered  it,  (which  were  well  known  in  the  State  of  Du- 
rango,)  enabled  me  to  mingle  freely  with  the  inhabitants,  and  for  a  lona^  time,  and 
untu  a  short  time  before  I  was  driven  away  from  San  Dimas,  I  was  regar&d  bv  most 
of  the  Mexicans  .more  as  one  of  them  than  as  a  foreigner,  and  matters  were  tauDed  of 
by  the  citizens  before  me  as  freely  as  if  I  had  been  a  native-bom  Mexiean,  and  I 
know  well  the  state  of  feeling  of  the  citizens  of  the  State  of  Durango,  and  the  Mexi- 
can authorities,  civil  and  military,  against  foreigners  in  general,  and  citizens  of  the 
United  States  of  America  ^or  Americans,  as  they  were  called)  In  particular,  at  and 
subseonent  to  the  commission  of  the  acts  against  said  ''  La  Abra  Silver  Mining  Com- 
pany,'' which  I  have  mentioned.  It  was  very  bitter,  and  ended  in  open  hoatibt^  and 
violence.  The  report  was  industriously  circulated  that  the  object  of  the  Americans, 
and  especially  '*  La  Abra  Company,"  was  to  annex  Durango,  Siualoa,  and  other 
border  States  to  the  United  States  of  America.  Such,  I  know,  were  not  the  views  or 
aims  of  Mr.  Exall,  nor  of  other  Americans  in  charge  of  neighboring  mines,  whom  I 
knew.  The  report  was  circulated  to  inflame  the  more  ignorant  classes.  The  real 
object,  it  was  evident,  was  to  set  possession  of  the  mines  and  property  of  the  Ameri- 
can companies,  and  the  benefit  of  their  expenditures. 
27  On  several  occasions,  in  January,  February,  and  March,  1868,  in  San  Dimas 

district,  I  have  heard  Mexican  citizens  and  autborities  say  that  they  meant  to 
drive  out  and  kill  off  all  the  Americans,  and  get  their  mines  and  property. 

This  feeling  of  hatred  and  hostili^  was  shared  by  the  military  authoritiee  and 
soldiery,  and  by  the  local  ci  vil  authorities,  and  was  encouraged  by  them.  It  grew  in 
intensity  and  boldness  until  it  culminated  in  open  violence  and  forcible  dispoesearioo 
of  '*  La  Abra  "  and  other  companies.  Several  other  American  companies,  besides  ''  La 
Abra,"  were  driven  off  in  a  similar  way.  Any  attempt  to  obtain  restitation  or  too- 
tection  from  the  authorities  was  vain,  and  only  increased  the  personal  danger.  Tbt 
feeling  became  so  general  against  all  foreigners  haviuffmines  thatat  last  it  extendedto 
me,  notwithstanding  my  long  residence  and  services.  I  was  arrested  in  said  San  Dimas. 
by  order  of  Camilo  Perez,  judge  of  the  first  instance,  on  a  fictitious  charge,  and  im* 

Erisoned  for  about  thirty  days,  and  when  I  got  my  liberty  found  that  my  mine  **  Sao 
lOuis"  had  been  seized,  and  was  in  possession  of  some  Mexican  citizens  and  aothori- 
ties.  I  applied  for  redross  to  the  civil  authorities  at  San  Dimas,  Gabilanos,  and  al 
the  capital  of  the  State  of  Durango,  without  being  able  to  get  any  protection  or  res- 
titution of  my  property.  Through  the  influence  of  some  friendly  Meidcans  witli 
Camilo  Perez,  he  released  me. 

I  went  to  Durango,  the  capital,  for  restitution  and  protection,  but  did  not  find  Gov- 
ernor Palacio,  as  he  had  gone  to  the  city  of  Mexico.  I  applied  to  the  next  in  authox^ 
ity,  and  failed  to  get  from  him  any  protection.  In  December,  1868,  the  ''Joes  de 
Paz"  of  San  Dimas,  or  Justice,  summoned  before  him  some  of  the  parties  who  had 
taken  possession  of  my  mine  and  property,  and  thereupon  the  demonstration  of  said 
parties  became  so  great  and  violent,  threatening  the  magistrate  for  his  interference 
with  them,  and  to  take  my  life  if  he  did  me  justice,  that  the  magistrate  was  over- 
awed, and  told  me  that  nothing  could  be  done  for  me  and  my  friends;  and  said  Jus- 
tice advised  me  that  my  life  was  no  longer  safe  there,  which  I  believed  to  be  the  nety 
and  to  save  it  I  left  the  country. 
From  my  knowledge  of  the  feelings  of  the  citizens  and  anthoritiea  in  San  Dimas, 
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•id  the  siiaation  of  affiairs  there,  and  ttom  my  own  case,  I  am  confident  that  after  the 
■QiB  againat  eaid  ^  La  Abra  Company,"  anv  effort  bn  the  part  of  said  Exall,  or  of  anj 
€06  else  for  aald-ooiaipahy,  to  eontinne  mining  operations  would  haye  resulted  in  Lis 


or  their  death  by  Tiolenee.    In  the  tongoiug  stsUMnats,  •wlitf  to  not  luring  my 
pspeis  beto^  •ffieial-and  minfflcia),  I  am  not  able  to  give  the  exaetdates  or  nameem 


,  bnt  havie  given  the  same  aooording  to  my  best  recollection,  and  have  also  given 
the  nameeof  the  Itodcan  officers  and  authorities,  so  far  as  I  have  known  them  and 
eao  now  remember  them. 

I  am  well  aeqnainted  with  said  mines  "La  Abra,"  and  with  the  qoantity  and  rich* 
nemof  its'oxie8;:tho  silver  ores  were  abundant,  and  were  rich  in  silver,  and  would 
yield,  in  my  opinion,  firom  one  hundred  dollars  to  two  thousand  dollars  of  pure  silver 
per  ton  of  oir^,  4nd.  i^  those  rqapeots  it  was  reputed  to  be  the  second  best  mina  in  the 
State  ofDnniigp.  When  said  <*  La  Abra  Company ''  was  compelled  to  abandon  its 
mines  and  property,  as  I  have  stated,  it  had  dug  out  and  ready  for  reduction  a  very  largo 
qasntity  of  silver  ores — in  my  best  JudgmeA — more  than  one  thousand  tons.  This 
would  have  vielded  the  company  over  and  above  the  cost  of  its  reduction,  several  hun- 
dred thousand  dollars  worth  of  pure  silver:  firom  my  knowledge  of  the  ores  of 
28  that  mine,  I  should  say  at  least  a  half  a  million  of  dollars.  I  am  well  acquainted 
with  the  cost, and  value  of  mining  labor,  materials,  stamp-mills, macliinery, 
eoDstmctions,  and  erections  for  mining  purposes  in  the  State  of  Durango,  and  trans- 
portation in  Mexico  in  and  prior  to  the  vear  1868,  and,  in  my  o|»in^on,  the  stamp-mill, 
machinery,  mining  structures  and  works  which  I  have  mentioned  aa  having  been, 
and  being  done  by  said  ''  La  Abra  Company''  in  January,  February,  and  March,  1868, 
wisie  worth,  and  were  of  the  value  of,  when  said  company  was  compelled  to  abandon 
them  in  the  latter  part  of  March,  1868,  not  less  than  three  hundred  thousand  dollars 
gold.  In  my  opinion,  they  must  have  cost  the  company  that  sum,  or  more.  From 
my  knowledge  of  mining  and  of  said  mines  ''Ia  Abra,"  and  of  the  facilities  of  said 
"  La  Abra  Company  "  for  carrying  on  its  mining  operations,  in  my  Judgment  that 
company  could  nave  taken  from  Us  mines  silver  ores  and  reduced  them  to  silver  to 
the  value  at  least  of  one  and  one-half  millions  of  dollars,  over  and  above  the  cost  of 
mining  and  reducing  the  same,  between  the  first  day  of  April,  1868,  and  the  first  day 
of  Deranber,  1869,  if  said  company  had  been  left  firee  firom  outside  interfisrence,  and 
had  not  met  with  more  than  the  usual  and  ordinary  difficulties  and  obstructions  in- 
cident to  mining  in  that  region. 

I  have  no  interest*  of  any  kind  or  nature,  direct,  contingent  or  otherwise,  in  the 
daimof  said  "La  Abra  Silver  Mining  Company  "  against  the  United  States  of  Mexico^ 
to  support  which  my  testimony  is  now  taken  and  given ;  nor  am  I  the  agent  or  attor- 
ns criT  said  c6mpany  or  of  any  person  having  any  interest  whatever  in  said  claim; 
nor  have  I  any  prejudice  or  hostile  feelings  asainst  the  authorities  or  people  of  Mex- 
ico, but,  on  ih»  contrary,  I  still  cherish  mr  tnem  a  warm  feeling  of  friendship  and 
sympathy. 

(Signed)  Ai^r.  A.  GRUur. 

Subscribed  and  sworn  to  before  me,  this  13th  day  of  December,  A.  D.  1869. 
(SigiMd)  Georgs  G.  Barnakd,  J.  8,  C. 

Ukitkd  States  of  America,  State  of  New  Tork, 
CU]f  and  County  of  New  Forkf  8$ : 

I,  George  G.  Barnard,  a  justice  of  the  supreme  court  of  the  State  of  New  Tork,  do 
hereby  certify,  that  Alfred  A.  Green,  whose  deposition  is  hereinabove  contained,  at- 
tended before  me,  on  the  thirteenth  day  of  December,  A.  D.  1869,  at  the  county  court- 
house, in  the  city  of  New  Tork,  and  was  publicly  and  duly  swem  by  me,  according  to 
the  laws  of  the  State  of  New  Tork,  to  t«U  the  truth,  the  whole  truth,  and  nothing  out 
the  truth,  and  thereupon  he  deposed  and  testified  as  hereinbefore  set  forth ;  that  said 
deposition  was  carefally  read  to  said  Alfred  A.  Green  by  me,  and  that  he  thereupon 
si^sed  the  same  in  my  presence. 

I  do  further  certifV  that  said  deposition  was  taken  by  me  in  the  city  of  New  Tork, 
in  the  State  of  New  York,  in  the  United  States  of  America ;  that  I  am  competent,  by 
the  laws  of  said  State  and  of  the  United  States,  to  take  depositions;  that  I  have  no 
Interest  in  the  claim  to  which  the  testimony  of  said  Alfred  A.  Green  in  said  deposition 
relates,  and  that  I  am  not  the  agent  or  att'Omey  of  any  person  having  such  interest. 

I  do  further  certify  that  said  deposition  was  reduced  to  writing  by  Michael  PhiUips, 
in  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  i>erson 

having  an  interest  in  said  claim. 
89  And  I  do  further  certify  that  I  do  not  know  the  said  Albed  A.  Green,  but  do 

know  William  B.  Gorham,  who  certifies  below  upon  oath  to  the  credibility  of 
■aid  Alfred  A.  Green,  and  I  do  hereby  certify  to  the  credibility  of  said  WilUam  B.  Gor- 
ham* 

(fligDed)  GaoROB  G.  BabvabD; 

JmtUee  Sup.  Ct* 
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United  States  of  America,  State  of  New  York, 

City  and  County  of  New  York,  st: 
William  B.  Gorbam,  of  New  York  City,  being  publicly  and  duly  sworn  aoooiding 
to  law  to  tell  tbe  truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  amy^ 
as  follows;  I  reside  ac  No.  135  west  26th  street,  in  the  city  and  State  of  New  York; 
I  know  Alfred  A.  Green,  who  has  made  the  foregoine  deposition ;  that  he  is  a  credi- 
ble witness,  and  his  deposition  is  entitled  to  follfaiUi  and  credit ;  that  I  haye  no  in- 
terest in  the  claim  to  which  the  foregoing  testimony  of  said  Green  relates,  and  that  I 
am  not  the  agent  or  attorney  of  any  person  having  such  interest 

(Signed)  Wii.  B.  Gorham. 

Subscribed  and  sworn  to  before  me,  this  13th  day  of  December,  A.  D.  1869. 

(Signed)  George  G.  Barhari>. 


Doc.  No.  25. 

In  th€  matter  of  the  claim  for  damages  of  La  Abra  Silver  Miming  Comjpany,  against  ike 
United  States  of  Mexico  under  the  convention  between  the  United  Slates  of  America  and 
the  United  States  of  Mexico,  of  Julyfourth.  one  thousand  eight  hundred  and  sixig^ght, 
to  be  submitted  on  the  part  of  the  united  States  of  America  to  the  oommissi<m^n  ap- 
pointed under  that  convention. 

Deposition  of  Gteorge  C.  Collins,  a  witness  on  tbe  part  and  behalf  of  eaid  "La  Abra 
Silver  Mining  Company,''  taken  before  Hon.  Calvin  £.  Pratt,  a  justice  of  the  su- 
preme court  of  the  State  of  New  York. 

Said  George  C.  Collins,  being  duly  sworn  according  to  law,  deposes  and  says  as  fol- 
lows, to  wit:  I  am  sixty-one  jears  of  a^e;  I  was  bom  in  South  Uadley,  Hampshire 
county,  Massachusetts ;  I  reside  in  the  city  of  New  York,  in  the  county  of  New  York, 
and  State  of  New  York^  and  liave  resided  here  since  the  year  1842. 

I  am  a  wholesale  tea  merchant,  doing  business  in  said  city  of  New  York,  and  dur- 
ing ail  the  time  hereinafber  mentioned  was  such  merchant;  doing  business  at  said 
eita'. 

I  am  the  President  of  ''La  Abra  Silver  Mining  Company,"  and  have  been  since 
October  23,  1866.  Said  company  was  incorporated  November  21, 1865,  under  and  pui^ 
suant  to  an  act  of  the  legislature  of  the  State  of  New  York,  entitled  ''An  act  to  antlior- 
ise  the  formation  of  corporations  for  manafaoturing,  mining,  mechanical,  or  chemical 
parposes,"  passed  February  17tb,  1848,  and  the  several  acts  extending  and  amending 
said  act ;  and  one  of  the  objects  for  which  said  company  was  incorporated  was  the 
mining  of  ai|;entiferou8  and  other  ores  in  Mexico.  The  principal  office  of  the  com- 
pany was  and  is  in  the  city  of  New  York. 

Said  company  purchased  the  followiDg-named  mines  and  haciendas  in  Mexico,  to 
wit :  The  mines  Rosario,  La  Luz,  El  Cristo,  Los  Inocentes,  550  feet  of  the  mine 
Nuestra  Sefiora  Guadalupe,  22  eqnal  undivided  24th  parts  of  the  mine  La  Abra,  and 
tbe  haciendas  St.  Nicholas  and  Gaadalape,  and  the  water  power  appertaining  there- 
to, all  situate  at  Tayoltita,  in  the  State  of  Dnrango,  and  the  mines  La  Arrayon,  £1 
Sous  and  La  Talpa,  sitaate  in  La  Talpa  mountain,  in  the  State  of  Sinaloa ;  and 
30  the  following-named  mines  wore  denounced  by  Thomas  J.  Bartholow,  as  super- 
intendent of  and  for  said  company,  viz:  San  Felipe,  San  Antonio,  and  Bartho- 
low, all  situate  at  Tayoltita  aforesaid.  The  said  mines  situate  at  Tayoltita  were  com- 
monly known  collectively  by  the  name  of  *'  La  Abra  Mines."  Prior  to  the  purchaae 
of  said  mines  and  property  said  Bartholow  and  David  J.  Garth  (both  of  whom  are 
stockholders  in  said  company)  were  Sent  to  Mexico  by  the  parties  forming  said  com- 

gany  to  examine,  and  if  desirable  to  purchase  the  same.  They  purchased  them,  and 
y  advice,  took  the  deeds  in  their  own  names,  thoush  in  fact,  in  trust  for  said  com- 
pany:  they  paid  for  the  same  with  the  means  which  the  company  have  famished, 
and  they  subsequently  duly  conveyed  the  same  to  said  company. 

All  the  said  mines  and  haciendas  which  were  purchased  by  said  company,  except 
the  ^  parts  of  the  mine  La  Abra.  were  purchased  of  and  conveyed  by  Don  J  nan  Castillo 
de  Valle  and  Don  Ygnacio  Manjarres,  by  deed  dated  at  Mazatlan,  September  25, 1865, 
for  fifty  thousand  £»llars,  and  said  {f  th  parts  of  said  mine  La  Abra,  were  purohaaed 
of  and  conveyed  by  J.  V.  Hardy,  by  deed  dated  at  Mazatlan  in  July,  1865,  for  twenty- 
two  thousand  dollars. 

Said  company  obtained  from  subscriptions  for  and  sales  of  its  stock  two  hundred 
and  thirty-nve  thousand  dollars  ($235,000),  and  there  have  been  lent  and  advanced 
to  and  pud  for  said  company  sixty-four  thousand  two  hundred  and  ninety-one  dolhua 
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ind  dx  cents  ($64,291.06)  more,  makiut?  a  total  of  two  hundred  and  ninety-nine 
thoQBand  two  hundred  and  ninety-one  dollars  and  six  cente  (1899,291.06),  and  thia 
amoant  was  expended  by  said  company  in  the  purchase  of  said  mines,  as  aforesaid, 
and  in  the  purchase  of  supplies,  mules,  machinery,  and  a  ten-stamp  miU,  to  be  used 
si  said  mines,  and  for  transportation  of  the  same,  and  in  the  construction  and  erec- 
tion of  said  mill,  machinery,  houses,  dam,  raceway,  and  mining  works  ffenerally  at 
said  mines,  and  in  work  upon  said  mines  and  the  extraction  of  ores  therefrom. 

The  said  company  Justly  owe  for  office  rent  and  expenses,  salaries  of  offloen,  at- 
torney and  counsel  fees,  court  legal  expenses,  forty-two  thousand  fire  hundred  dol- 
lars ($42,500),  and  that  said  sums,  with  interest  thereon  to  September  1st,  1870,  amount 
to  foor  hundred  and  thirty-seyen  thousand  and  sixty  dollan  and  fifty-nine  cents 
(1437,060.59). 

Said  company  abandoned  their  said  mines,  works,  silver  oies  extracted,  and  prop- 
erty, in  March,  1868,  the  same  at  that  time  being  under  the  oharffe,  control,  and 
rapervision  of  Charles  H.  Exall,  for  said  company.  Upon  said  abandonment,  and  in 
consequence  of  it,  the  stock  of  said  company  became  wholly  yalueless,  and  has  so 
erer  since  remained,  and  the  said  company  have  wholly  lost  the  monevs  so  expended 
and  owing  by  said  company  and  the  profits  which  they  would  have  realised  from  said 
expenditures. 

Said  company  has  not  made  any  dividend,  nor  received  any  returns,  nor  been  reim- 
bmsed  for  said  expenditures,  in  whole  or  in  part,  and  the  silver  ores  which  said  com- 
paoy  had  extracted  from  their  said  mines  was  their  reliance  for  getting  back  the 
moneys  so  expended  and  owing  by  them,  said  company. 

As  to  the  circnmstances  cansing  and  attending  said  abandonment,  the  situation  and 
eondition  of  said  mines  and  property  of  said  company  at  that  time,  the  quantity  of 
silver  ore  which  the  company  nad  then  extracted  at  the  mines,  and  its  value  and  the 
qoantity  and  value  of  silver  ore  which  the  said  company  could  thereafter  have  ex- 
tracted, deponent  has  no  knowledge,  except  what  is  derived  from  statements  of 
others,  and  the  depositions  of  others  made  in  this  matter,  which  deponent  believes 

to  be  true. 
31  In  the  opinion  of  deponent,  the  said  mines,  improyements,  and  property  (ex- 

clusive of  ores  extracted)  of  said  company,  at  tne  time  of  said  abandonment 
were  of  the  value  of  about  one  million  of  dollars,  and  that  deponent  estimates  the  loss 
which  said  company  have  sustained  by  reason  of  said  abandonment,  at  not  less  than 
three  millions  of  dollars,  inclading  therein  the  value  of  the  ores  extracted  at  the  time 
of  said  abandonment,  and  which  might  have  been  thereafter  extracted,  had  said  com- 
pany been  left  in  the  quiet  iK>8session  of  said  mines  and  property,  as  deposed  to  by 
others  in  this  matter ;  deponent,  as  already  stated,  having  no  personal  knowledge  of 
the  quantity  and  value  of  those  ores. 

The  following  are  the  names  of  the  stockholders  of  said  company,  all  of  whom  are 
citizens  of  the  United  States,  viz :  Thomas  J.  Bartholow,  Miss  Henrietta  Bartholow, 
J.  Wilcox  Brown,  G.  C.  Chase,  George  C.  Collins,  Isaac  C.  ]^fty»  Thomas  Dougherty, 
M.  J.  Freedsom,  Thomas  M.  Finney,  Dabney  C.  Gfarth,  D.  J.  (iarth,  John  H.  Garth, 
A.  H.  Gibbes,  (Jeorge  F.  Griffith,  Irby  V.  Hardy,  William  L.  Hearn.  C.  F.  Mason, 
Frederick  Mead.  Mrs.  J.  A.  Nettleton,  8.  F.  Nuckolls,  John  D.  Perry,  William  H.  Ross, 
Sydney  Shackelford,  J.  Oswald  Swinney,  F.  Westwray,  W.  N.  Worthington,  Mon- 
tagne  Ward,  White  &  Eanckson.  ^ 

Deponent  is  the  president  of  said  company,  as  before  stated,  but  he  is  not  the  attor- 
ney of  said  company,  nor  of  any  person  naving  an  interest  in  the  claim  of  said  com- 
pany against  the  Kepablic  of  Mexico,  nor  is  he  the  agent  of  said  company,  or  of  any 
person  having  an  interest  in  said  claim,  unless  the  fact  that  he  is  said  officer  of  said 
company  shall  be  deemed  to  make  him  an  agent  for  said  company  and  its  stockhold- 
ers. Deponent  is  a  stockholder  of  said  company  to  the  amonntof  five  tbonsand  dol- 
lars, at  the  par  value  of  his  stock,  and  he  has  been  paid  nothing  by  said  company  for 
his  services  as  said  president,  and  he  loaned  and  advanced  to  said  La  Abra  Silver 
Mining  Company  $21,145.17,  which  amount,  with  the  interest  thereon,  is  due  and 
itill  owing  by  said  company ;  and  that  deponent  has  no  interest  in  said  claim  of  said 
company  against  the  Bepnblic  of  Mexico,  direct,  contingent,  or  otherwise,  except 
what  may  consist  in  the  fact  that  he  is  said  stockholder  and  president,  and  the  mon- 
eys BO  lent  and  advanced  by  him  to  said  company  are  still  owing  and  unpaid  by  said 
company. 

(Signed)  GsoBQB  C.  Collikb. 

Subscribed  and  sworn  to  before  me,  this  28th  day  of  September,  A.  D.  1870. 

(Signed)  C.  £.  Phatt,  /.  8.  C. 

[Here  follows  certificate  of  Calvin  £.  Pratt,  Justice  Supreme  Court  New  Tork 
State,  to  due  execution  of  deposition  and  to  credibility  and  respectability  of  x*  jtness.  ] 
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Doc.  No.  13. 

In  the  matter  of  the  claim  far  damages  of**La  AWa  Silver  Mining  Company  ^  agaimet  (he 
'  Un^ed  J^tatee  of  Mexico,  io  he  euhmiUed  to  the  commieeienera  appointed  wader  t^ 


.veatUm  of  July  fourth,  one  thouaafid  eight  hundred  and  eixtg-eight  (1868)  hetwien  A« 
;  tfnUed  StaUe,  of  America  and  the  United  States  of  Mesfioo. 

DMwttion  of  William  H.  Smith,  a  witness  on  the  part  and  hehalf  of  "  La  Abra  SilTer 
•MiniiiK  Company/'  taken  before  George  E.  Whitney.  eonuniaBioner  and  ^erk  ^  the 
United  States  eironit  oonrt,  for  the  ninth  oironit  and  district  of  CaUfbmi 

Uhited  Statvs  of  America, 

SMiieefCeXifotn^yC^anAi^immtyofSan'Era:^^^ 

•   WmUatti  H.  S^tb,  of  San  Francisco,  haying  been  first  dnljr  sworn  aeooidiiig 
3^       to  law,  to.tetl  the  trath,  the  whole  tmth,  and  nothing  bat*  the  tmth  in  the 

above-entitled  (ianse,  deposes  and  says  as  follows,  to  wit : 
'  My  name  is  William  H.  Smith ;  my  age  is  fifty-two  years ;  I  was  bom  in  the  til- 
lage of  Whitehall,  in  the  county  of  Washington,  io  the  State  of  New  York ;  my  i 


pa^ion  is  that  of  a  miner;  I  now  reside  in  the  city  of  San  Francisco,  State  of  Califor- 
nia, and  am  a  citizen  of  the  United  States  of  America.  In  the  year  eightoen  hundred 
ana  sixt^-one,  (1861,)  in  the  month  of  November,  I  emitted  to  the  mineral  diotriot 
of  San  Dimas,  in  the  State  of  Dnranjgo,  in  the  Republic  of  Mexico,  and  I  followed 
silver  mining,  as  an  occupation,  in  said  district,  for  several  years  thereafter.  I  tii^e 
became  well  and  familiarly  acquainted  with  tne  property  and  mines  of  **  La  Abra 
Silver  Mlniiig  Company,"  a  company  organized  under  the  laws  of  the  State  of  {few 
totk,  to  work  their  said  mines  at  Tayoluta,  in  said  district  of  San  Dimas.  I  owped, 
aiid'work^  to  some  extent,  by  Arrastra's  and  Fatio  process,  a  silver  mine,  e^led 
^-Tecolota,'' distant  by  the  road,  about  five  miles  from  Tayoitita^.or  sa^d  La  Abra 
Company's  mines.  '  I  was  immediately  across  the  river' and  ravine  ffoin  s^d  La  Abra 
mines,  and  I  could  pl^inly  see  the  works  and  mining  operations  of  aaid  company  at 
Tayoltita,  firom  my  said  mine  ^'Tecolota."  I  know  the  said  mines,  and  have  been 
upon*  them  frequently)  and' all  over  them.  There  are  a  number  of  veins  or  ** lodes" 
of  silver,  intermixed  with  a  percentiuze  of  gold,  at  Tavoltita,  all  belonging  to  said 
niined,  now  the  property,  I  believe,  of  said  Xa  Abra  Suver  Mining  Company,  unless 
they  have  been  denounced' and  sold,  or  unless  said  mines  and  propeHy  have  passed 
from  their  possession,  by  act  of  the  Mexican  authorities,  or  by  denonocement,  since 
said  ''La  Abra'Companv''  were  driven  away  and  forcecl  to  aban4dn  them,  which 
took  place  in  eighteen  4mndred  and  sixty-eight,  (186a)  I  know,  and  hate  seen  and 
tested  the  oreaof  said  cmnpany's  mines,  andJ  am* well  acquainted  wiih  their  quality 
and  quantity  as  to  richness  of  their  ores  and  abundance  of  snpplv.'  Said  mines  were 
well  known ^  4nd  genieMU^r  spoken  of  as  e:^ceedinglv  valuable  property — one  of  the 
richest  of  the  nlines  bf  SaQ  Dimas.  All,  or  nearly  all,  of  the  veins  or  lodes;  of  difiSer- 
ent  names,. at  Tayoltita,  were  owned  bv,  and  cohstituted  tl^e  property,  of  said  coot- 
paoy.  Th^^are  ^mefwhat  famous  in  history,  hating  been  favorably  spoken  of  by 
Baron  Vdn  Humboldt,  in  his  Book  of  Travels^  ('<  Essai  FolitiqUe,")  and  commented 
upon  at  length  by  the  BriJ^ish  explorer,  Ward,  In  reference  to  this  same  "La  Abra" 

Eroperty,  as  follows,  (Ward's  Mexico,  pages  559  and  573:)  ''The  great  stroeto,"  (of 
^urango.)  "  the  Plaza  Mayor,  the  theatre,  and  all  the  principal  public  edifioee  were 
built  by  Zambrano,  who  is  supposed  to  have  drawn  from  his  mines  at  San  Dimas  and 
Guarieamey  upwards  of  thirt;^  millions  of  dollars.  A  little  below  Ouarieame^,  and  in 
the  same  ravine,  in  the  district  of  San  Jos6  Tayoltita,  which  contains  the  celebrated 
mines  of  *  La  Abra,*  one  of  the  last  worked  by  '  Zambrano.'  It  was  opened  in  bo- 
nanza, and  continued  so,  to  the  depth  of  100  varas,  where  the  progress  of  the  woHc 
was  impeded  by  water,  and  this  was  never  drawn  off,  in  consequence  of  the  death  of 
the  proprietor,  (Zambrano,)  which  took  place  at  Durango  in  eighteen  hundred  «nd 
seven  (1807.)  His  nephew,  at  the  commencement  of  the  revolution,  collected  what 
money  he  could,  by  extracting  the  pillars  of  all  the  mines  belonging  to  the  house  of 
Zambrano,  and  flea  to  the  peninsula  with  the  produce.  The  mine. now  belongs  to 
Don  Antonio  Alcade,  one  of  the  executors  of  Zambrano,  and  would,  if  uicrVcd  amom 
with  a  Utile  ici^nce  and  activity,  probably  yield  tnivkeiUe  profits.  The  whole  sh^M 
33  be. ui^dertakcn». however,  as  one  negotiation,  as  in  sucn  insulate^-diafiriotB,  to 
make  rOads  afta  organize  supplies  for  a  small  establishment,  is^  vety  unprof- 
itable task.  .  Of  the  a^oiuit  of  the  silver  drawn  from  the  Sierra  Madre  by.2?UHnbrmiMs 
during  the  twenty-ifive  yc^'rs-that  he  continued  hisiabots,  nothing  (^tiSn  is  knpwn ; 
but  Mr.  Glennle,'fi^ni  Whose  notes  I  have  borrowed  the  whole  of  the  defails  given 
above,  states  that  he  himself  saw  in  the  books  of  the  custom-house  ofDurqngo,  eJmem 
nifllions  of  dollars,  r^gist^ett  as  the  sum  paid  by  Ztmbranods  the  ^  Eika'syiph,:  and  this 
fact  was  confirmed  to  me  by  th^  Chvemor,  who  examined  fhe'repigters  iUwuiff,  in  drfcr  le 
ascertain  it    It  is  likewise  corroborated  by  the  number  of  mines  opened  at  Gna  ' 
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mej,  and  the  sarromidiQg  districts,  by  the  peeuHar  richness  of  their  ares,  and  by  the 
lansenoe  wealth  of  Zanibrano,  (diminished  as  his  profits  must  have  been  by  the  ex- 
penses of  working,)  of  which  so  many  splendid  iponnments  remaflo^/'  (page  130.) 
'*Tke9e  tmmenae  tieheswgre  derived  prineivally,  the  ftHe  gredi  ni^iie^,  ffia^OfUidel»Tea,' 
(at  San  Dimas,)  *  San  Joan  Nepomnceno/  '  Cinoo  Beuo^es,^  ^La  Abrft.^  ftftd  <^Tapia.'" 


On  another  page,  which  I  have  failed  to  .entail  upon  toy  note^boek,  lie  sa^j  ^^t^hese 
mines  often  yield  20,  and  even  as  high  as  thirty^  (30*)  mjbks  per  cargai  6f  300  lbb«^' 

The  mines  "  La  Abra"  and  "  Tapia,^' Spoked  of  in  Ward's  Mexico,  if^ith  son»e  ad- 
joining veins  or  lodes  at  Tayoltita,  are  tfae^  Aiae  thikt  were  owned  and  workecl  'bjr  the 
''La  Abra  Silver  Mining  Cenipany," in  whdsebelialf  tlhi»det>06itidnWt&keh;  'I  know 
nothing  of  the  business  of  said  company/n^w/  noi*  do  I  know  how  mnth  ifaoney-they 
expended  npon  La  Abra  mines,  at  Tayoltita:  but  their  expenditan^'mtist 'haVe  been 
very  large  in  the  work  of  transporting  th(Hr  heayy  m^obinery-ra  ient-stamp  miil^  with 
machinery  necessary  to  pnt  the  same  upon  the  groniid^  in  proper  brder  for  >work-;-a11 
of  whichy  togetbef  witlr  supplies  of  evel^  descriptibn  for  tl^e^nse  of  the^bnbplahy  and 
its^mployees,  had  to  be  transported  to  mules'  backs/  o^et  thcmost  dangerons  canons, 
iDoantains,  and  }>recipice8-^a  costly;  tedious;  and  very  hazardous  mode  of  transporta- 
tion— together  with  the  expenses  of  placing  said  mill  npon  the  gronnd,  with  the  req- 
nirite  machinery  for  the  same.    I  did  not  work  my  mine  **  Tecolota,''  with  a  stamp- 
imQ],  for  I  was  not  able  to  purchase  the  same,  and  transport  it  to  Durango;  but  I  be- 
lieve that  with  a  ten-stamp  mill  and  heavy  machinery,  such  as  said  La  Abra  Company 
eommenced  with,  and  without  anything  rooro  than  the  usual  difficulties  attending 
■ach  mining  operations,  and  if  such  company  hjid  been  permitted  to  remain  and  work 
their  said  mines,  unmolested  and  without  hindrance,  they  would  ^a^e  jreiillzed  from 
their  mines  a  cleiir  profit  of  at  least  one  liiillion  dollars  per  annum ;  and  wi  thf  diligence, 
and  with  the  full  complement  of  officers  and  men,  they  might  ha^e  realizied  evenlarger 
atnooiits  thiUr  I  hiiye  stated,  Judging,  a^  I  do,  from  my  intimate  knowledge  of  the  ca- 
pacity of  bafd  mineis,  and  the  richness  of  their  ore^.    I  still  bluim  to  be  the  owner,  or 
part-owner;  bf  said  mine,  ''Tecolota,"  havinc ;%  h^lf  interest  in  the  same,  but  cannot 
now;  aud  hav^  not  be^nable  to  carry  dn'  minmg  operations  there  since  the  close  of  the 
late reVdldtion:  or, contest  betweeii  the  so-call^  ''Imperialists"  and  the  Republican, 
ot  Legitimate  wVemment,  under  President  Juarez. 

'Etef  kaiieef  the  said  war  closed,  or  at  least  shsce  the  latter  part  of  eighteen  hundred 
ahd  8txty-0BVe/n  (1667/)  dr  eathf  paft  iof  eighteen  hundred  and  blxty«eight,(18680  I 
eoold  not  remain  therewith  mfety  to  person,  or  property ;  and  I  am  also  w'el|  satisfied 
thai  the  sop^int^dentafid  other  officers  of  said  **  La  Abra  Silver  MinihgfOontpany  " 
eooM  not  have  remained  in  saiji  district,  aiB  miners }  that  it  would  haVe  been  impossi- 
ble lor  ^d  (tomphnyto  have  ctoied  on  their  said  mining  operktibns^  1>eyond  the 
spring  of  eighteen'  hnhdiigd  and  sixty-eight;  (1868,)  when  they  were  cbmpelled  to 
abandon  the  aame ;  that  it  wohld  have  been  hazardous  and  udsafe  to  the  lives  of  Mr. 
^aU,  IbedT  superintendent,  and  other  officers,  hnd  a  great  risk  of  any  additional  capi- 
tal invested  by  said  company,  to  have  attempted  a  continuance  of  said' mining*  opera- 
tions, owing  to  the  prejudice.  Jealousy,  and  hostility  or  theMeicicaji  authorities  to  Uiat 
company,  and  their  expressed  determination  to  *'  get  rid  of  them  in  toopie  ^ayj'  which 
I  know  to  be  the  fiict  as  to  the  then  local  authorities  at  San  Pima^   The  interference  of 
the  Mexican  anthorities,  local  and  national,  and  citizens,  with  said  Americab  mining 
operatitinBi  by  the  way  of  levying  illegal  demands,  issuing  illegal  aiid  mjust  writs  of 
ane^  andotherwise  antioying  those  miners,  by  making  everything  difficult  iti  the  way 
of  procuring  custom-honso  and  other  permit*  for  supplies  and  machinery,  which  an- 
noyances and  outrages  were  not  only  perpetrated  by  said  authorities  agaiust  said'La . 
Abra  Company,  but  they  were  extended  to  other  companies,  and  individuals  working 
th*  ttirnes  of  that  district,  and,  as  I  am  credibly  informed  and  believe,  a^  well  in  other 
mining  districts  of  DuTarigo  and  Sinaloa.     These  annoyances  and  bind  ranees  ^vore,  iu 
my  judgment,  evidently  designed  and  perpetrated  by  said  authorities  and  citizens  of 
Mexico,  for  the  purpose  of  driving  out  and  compelinK  the  abandonment  of  said  works, 
aod  of  availing  tlienisclves  of  the  great  quantitfes  of  rich  ores  already  taken  out,  and 
the  benefit  of  the  largo  investments  md<le,  and  butlajra  of  n;oney  expended  by  said 
**La  Abra'*  conrpany,  and  other  miners,  for  valuable  macbinety,  and  iu  the  work  of 
opening;  their  mines  j   and  also  for  the  purpose  of  preventing' the  dissemination  of 
American  ideas  of  govemtnent,  by  association  of  thS  peoples  of  thfe'tWo  nations,  as 
they  seemed  to  ffear  that  suth  associations  would  I6ad  to  the  anhexatioh  of  Durango, 
and  other  border  Mexican  States,  to  the  United  States  6f  America,  which  Hatter  seemed 
to  be  one  of  the  chief  causes  of  their  fears,  jealousies,  and  hostilities  to  said  eompany, 
and  others,  composed  of  citizens  of  the  United  States,  who  were  carrying  on  mitainc; 
operations  there.     I  know  the  price  pdid  by  said  *'  La  Abra  Silver  Mining  Company," 
tor  their  said  mines  at  Tayoltita.    Thdy  bougjit  shid  property,  I  think,  in  th«  early 
ipriog  of  eighteen  hundred  and  sixty-five  (1665  )  to  the  best  of  my  recollection,  but  I 
ctiinot  now  state  the  exact  date.    Said  "property 'contained  a  number  of  the  nc^hest 
^^lioi Joiles  of  silver  ore,  interniixed' with  some  gold.'    They  t)i^rcliaHed  tho  tj^ime 
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from  Don  Jnan  CastUlo  de  Valle,  and  they  paid  him  fif^y  thousand  dollars,  (l^fOOO,) 
JD  gold,  for  said  property. 

I  had  previously  been  appointed  agent  of  said  property,  by  said  Jnan  Castillo  de 
Vaile,  and  was  authorized  by  him  to  visit  New  York,  in  the  latter  part  of  eighteen 
hundred  and  sixty-three,  (18&,)  for  the  purpose  of  raising  money  with  which  to  work 
said  mines,  or  in  case  I  should  fail  in  that,  then  to  sell  a  portion  of  the  same  for  him. 
I  proceeded  to  New  York  at  abonc  the  time  stated,  I  think  the  last  of  November  or 
early  part  of  December,  eighteen  hundred  and  sixty- three,  (1863,)  for  that  purpose, 
as  his  agent,  and  I  there  became  acquainted  with  some  of  the  present  members  aod 
directors  of  the  said  '*  La  Abra  Silver  Mining  Company,"  who  subsequently  purchased 
said  mines  of  said  Don  Juan  Castillo  de  VaOe,  and  organized  said  company  under  the 
laws  of  the  State  of  New  York,  I  think  in  the  summer  or  fall  of  eighteen  hundred  and 
sixty.five,  (1865.)  I  held  said  La  Abra  property,  while  in  New  York,  at  one  hnodred 
and  nfty  thousand  dollars,  ^$150,000,)  a  very  low  price  for  it;  bnt  failed  to 

35  realize  money  to  work  said  mines,  and  I  also  failed  to  sell  the  same  at  New  York, 
which  failure  I  attribute  to  the  then  disturbed  condition  of  affairs  in  the  Repub- 
lic of  Mexico.  A  war  was  then  progressing  there  between  the  French  or  Imperialists, 
as  they  were  called,  and  the  Liberals  or  Legitimate  forces,  under  President  Juarez,  and 
capitalists  of  New  York  said  they  had  bnt  little  faith  in  the  stability  of  the  Mexican 
Government,  and  feared  that  their  investments  in  those  mines  would  not  be  properly 
protected.  I  promised  them  the  protection ,  however,  of  the  Liberal  army,  and  Repub- 
lican citizens  of  Mexico;  which  promises  I  based  upon  the  liberal  proclamations  put 
forth  by  the  agents  of  the  Liberal  (government  of  Mexico,  and  which  were  publisned 
in  California,  New  York,  and  other  parts  of  the  United  States,  by  order  of  said  Mexican 
agents,  General  Gaspar  Sanchez  Ochoa,  Colonel  Alfred  A.  Green,  and  others ;  but,  I  re- 
gret to  state,  that  the  Mexican  authorities  did  not  fulfil  the  pledges  of  their  agents  m 
that  respect.  I  advised  General  Thomas  J.  Bartholow,  a  wealthy  banker  of  Saint 
Louis,  Missouri,  whom  I  met  in  New  York,  and  David  J.  Garth,  Esquire,  a  banker,  and 
now  wholesale  tobacco  dealer  of  New  York,  to  purchase  said  La  Abra  property  at 
Tayoltita,  which  they  did  do  subsequently,  but  not  until  after  they  had,  both  of  them, 
visited  said  mines  in  person,  where  they  became  personally  acquainted  with  sMdDon 
Juan  Castillo  de  Valle,  at  Tayoltita,  and  they  there  purchased  said  property  of  him 
and  paid  him  for  the  same,  on  behalf  and  for  the  use  of  said  company,  fifky  thousand 
dollars  ((50,000)  in  gold,  as  before  said. 

Before  this  purchase  took  place  I  had  already  returned  home  from  New  York,  and 
my  agency  for  the  negotiation  or  sale  of  said  property  had  ceased  by  limitation  |  and 
for  tmtt  reason  the  property  was  purchased  from  Don  Jnan  Castillo  de  Valle,  direct, 
and  I  received  no  commission  upon  the  said  sale.  Said  Don  Juan  Castillo  de  Valle 
had,  I  know  by  my  own  searches  of  the  proper  records,  a  good  Mexican  title  to  the 
said  property,  and  he  had  good  right  to  sell  and  dispose  of  the  same.  I  was  not  pres- 
ent, and  did  not  witness  the  purchase,  nor  the  payment  of  the  fifty  thousand  doUaFB, 
($50,000)  for  said  property,  bnt  I  know  the  fact  from  tbe  statement  of  the  parties  to 
the  purchase  and  sale  of  the  same,  at  the  time,  and  have  heard  said  Don  Juan  Cas- 
tillode  Valle  acknowledge  the  receipt  of  said  fifty  thousand  dollars,  ($50,000,)  andl 
know  Don  Juan  Castillo  de  Valle  to  be  a  man  of  high  distinction  as  a  gentleman,  and 
a  man  of  large  property,  and  of  truth  and  strict  integrity  of  character,  and  I  believe 
his  word  would  not  be  doubted  in  Durango  or  Sinaioa,  and  especially  by  good  citi- 
zens where  he  is  best  known. 

I  was  not  at  Tayoltita,  and  was  absent  from  my  said  mine,  Tecolota.,  at  the  time 
the  superintendent,  Exall,  and  other  officers  of  tbe  said  La  Abra  Silver  Mining  Com- 
pany were  driven  from,  and  compelled  to  abandon,  the  said  mines  and  property  of 
said  company,  but  I  know  the  fact  from  my  own  knowledge  of  corroborative  circum- 
stances, and  from  common  report^  at  the  time,  or  soon  thereafter,  ob  well  among$t  Mm- 
can  eUizens  as  Americans,  that  they  were  so  driven  away  by  said  authorities,  or  bffMr 
connivance,  and  compelled  to  abandon  said  mines  and  property  sometime  in  the  early 
spring  of  eighteen  hundred  and  sixty-eight,  (1868,)  I  think  about  the  last  of  March, 
or  early  part  of  April,  of  that  year,  and  I  am  also  satisfied,  from  the  feelings  of  said 
authonties,  in  San  Dimas,  and  their  previously  expressed  threats  in  my  bearing,  and 
determination  to  drive  out  and  get  rid  of  said  La  Abra  Company,  and  others  who 
had  made  lar^e  investment  in  that  district,  thatit  would  nave  been  dangerous, 

36  if  not  impossible,  for  Superintendent  Exall,  or  other  American  officers  of  said 
'<  La  Abra  Silver  Mining  Company,''  or  any  other  person  acting  in  such  capac- 

ifcyyto  have  gone  back  and  recommenced  mining  operations  at  their  said  mines,  at 
any  time  since  they  were  comjpelled  to  abandon  the  same,  in  eighteen  hundred  and 
sixty-eight,  (1668,)  as  aforesaid.  I  spoke  and  understood  the  Spanish  language,— 
which  is  spoken  by  all  the  people  of  Mexico— well.  I  was  not  exactly  driven  nom 
m^  said  mine,  for  the  reason,  as  I  am  satisfied,  that  said  Mexicans  had  verjr  little  to 
gain  by  my  dispossession,  as  I  had  no  stamp  mill  or  machinery,  was  workin|[  on  a 
small  scale,  and  had  very  little  ore  out  for  then  to  take,  but  I  left,  as  aforesaid,  be- 
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» of  said  hostile  feelings  and  jealousies  toward  Americans,  as  I  felt  that  my  life 
was  insecure  there. 

lam  not  in  any  wise  interested  in. the  olarim  for  damages  of  *'  La  Abra  Silver  Min  - 
iog  Company,"  against  the  Republic  of  Mexico.  I  have  no  interest  of  any  kind, 
direct  or  coniingeut,  in  the  claim  of  said  company  against  the  United  States  of  Mex- 
ico, to  sap  port  which  my  testimony  is  hereby  taken  and  given,  and  I  am  not  the  agent 
or  attorney  of  said  company,  nor  of  any  person  having  an  interest  in  said  claim.  I 
hare  no  feeling  or  prejudice  against  any  of  the  authorities  or  people  of  the  Republic 
of  Mexico,  or  any  part  of  the  same.  I  was  at  all  times,  when  residing  in  Mexico,  and 
daring  the  war  for  their  existence  as  a  nation,  true  and  faithful  to  the  liberal,  or 
l^timaie  goTemment  of  President  Jaurez,  and  I  still  adhere  to  the  same  cause,  and 
to  that  Republic. 

I  hare  never  known  or  heard  of  any  word  spoken,  or  act  committed  by  said  La  Abra 
^ver  Mining  Company,  nor  by  any  member,  officer,  or  employee,  of  the  same,  against 
the  people  or  laws  of  Mexico,  nor  in  violation  of  the  same,  nor  in  favor  of  the  annex- 
ition  or  any  part  of  Mexico  to  the  United  States  of  America,  nor  of  any  word  or  act 
prejodicial  to  the  welfare,  stability,  or  integrity  of  the  Republic  of  Mexico. 

I  have  been  asked  by  the  attorney  of  said  company,  to  make  an  estimate,  to  the 
best  of  my  judgment,  of  the  damages  said  company  should  sustain  against  the  Re- 
public of  Mexico,  occasioned  by  the  occurrences  of  eighteen  hundred  and  sixty-seven 
(1*^)  And  eighteen  hundred  and  sixty-eight,  (1868,)  as  enumerated  above,  but  lean- 
not  undertake,  properly,  to  estimate  said  damages,  even  approximately,  for  the  reason 
that  I  do  not  uiow  the  amount  of  money  said  companv  have  expended  tor  stamp- 
mUl  and  machinery,  necessary  to  its  proper  adjnstment  for  work  upon  the  ground  at 
Tajoltita,  buildings,  mill  runs,  and  other  heavy  works  which  were  done  there  by  said 
oompany,  and  also  for  opening  said  mines  and  extracting  their  ores,  which  were  taken 
oQt  m  lai^  quantities  and  abandoned  as  aforesaid,  but  their  damages  must  be  heavy, 
and  ough^  in  my  judgment,  to  be  sustained  for  the  full  amount  of  their  expenditures 
and  losses,  direct  and  consequential,  by  reason  of  acts  of  said  authorities. 

This  is  my  own  written  statement  of  the  facts,  as  far  as  I  now  recollect  them,  un- 
influenced by  any  other  consideration  than  that  of  justice  to  the  parties  concerned. 

And  farther  this  deponent  sayeth  not. 

(Signed)  WiLUAM  Hbnrt  Smith. 

Subscribed  and  sworn  to  before  me,  this  twenty-fourth  day  of  January,  A.  D.  1870. 
(Signed)  Gbo.  £.  Whitney, 

ISKAI.]  CUrJc  tmd  C<m.  of  the  U.  8.  Cirouii  Court, 

for  the  Diatriot  of  Caltfornia, 

37      UmTBD  States  of  Amebioa,  State  of  California, 

City  and  County  of  San  Franoisoo,  8$: 

I,  George  £.  Whitney,  commissioner  of  the  United  States  circuit  court,  for  the 
ninth  circuit  and  district  of  California,  and  clerk  of  the  same,  do  hereby  certify  that 
William  H.  Smith,  whose  deposition  is  hereinabove  written,  attended  before  me  on 
this,  the  twenty-fourth  day  of  January,  A.  D.  eighteen  hundred  and  seventjr,  (1870,) 
at  the  United  States  circuit  court  rooms,  in  the  city  and  county  of  San  Francisco,  and 
was  publicly  and  duly  sworn  by  me  in  accordance  with  the  laws  of  the  United  States 
of  America,  and  the  State  of  California,  to  tell  the  truth,  the  whole  truth,  and  noth- 
ing bnt  the  truth,  in  the  above-entitled  matter,  and  thereupon  he  deposed  and  testi- 
fied as  hereinbefore  set  forth;  that  said  deposition  was  carefully  read  to  said  William 
H.  Smith  by  me,  and  that  he  thereafter  signed  the  same  in  my  presence. 

I  do  further  certify  that  said  deposition  was  taken  by  mo,  in  the  city  and  county  of 
8u  Francisco,  in  the  State  of  Caufomia,  in  the  United  States  of  America ;  that  I  am 
competent  to  take  dexKMitions  by  the  laws  of  said  State  and  of  the  United  States ; 
that  I  have  no  interest  in  the  claim  to  which  the  testimony  of  said  William  H.  Smith 
in  said  deposition  relates ;  and  that  I  am  not  the  agent  or  attorney  of  said  company 
nor  of  any  petson  having  such  interest. 

I  do  further  certify  that  said  deposition  was  reduced  to  writing  by  Hillary  T.  Bur- 
rows in  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any 
penon  having  an  interest  in  said  claim. 

And  I  do  further  certify  that  I  know  the  said  William  H.  Smith,  the  above-named 
affiant,  as  a  man  ofgood  character  for  truth  and  veracity,  and  I  hereby  certify  to  the 
credibility  of  said  William  H.  Smith,  and  that  his  deposition  is  entitled  to  full  faith, 
and  credit. 

Witness  my  hand  and  seal  of  said  U.  S.  circuit  court,  at  San  Francisco,  in  the  dis- 
^ict  of  California,  this  24th  day  of  January,  A.  D.,  1870. 

(Signed)  *  Geo.  E.  Whitney, 

[OAL.  J  Clerk  and  Com,  of  the  V,  8,  Circuit  Court , 

fur  the  District  of  California, 

S.  Doc.  231,  pt  2 24 
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In  the  wiotter  of  ike  Claim  for  Damagee  of  **La  Abra  Silver  MUUff  Compem$^  HtktM 
The  United  Statee  of  Mexico. 

Doc.  No.  lj£ 

Deposition  of  George  G.  Bisaell  for  olaimantB. 

U.  S.  Circuit  Coubt  Room,  District  op  California, 

Cmr  AND  County  of  San  Francisco, 

3  o^olock  P.  M.,  Marek  11,  li^O,  m: 
Personally  appeared  before  me,  G^rge  E.  Wliitney,  -clerk  and  oommissiooer  of  the 
United  States  circuit  court  for  tbe  District  of  California,  Gteorge  C.  Bissell,  a  witneee 
on  the  part  and  behalf  of  "  La  Abra  Silver  Mining  Company,^  tbe  claimants  in  the 
above-entitled  cause,  and  having  been  first  doly  sworn  by  me  according  to  law,  de- 
poses and  makes  oath  to  the  following  statement  in  answer  to  interrogaiions  by  me, 
in  relation  thereto,  as  follows,  to  wit: 

My  name  is  George  C.  Bissell ;  I  am  fort^jr  years  of  age;  I  was  bom  in  WeUindord, 

New  Haven  county.  State  of  Connecticut,  in  the  United  States  of  America;  I  am  a 

miner  by  occupation;  I  am  a  citizen  of  the  United  States  of  America;  my  tern- 

38  porary  residence  is  in  the  district  of  San  Dimas,  in  the  State  of  Durango,  in  the 
Republic  of  Mexico.    I  have  had  my  residence  there  for  the  last  two  years,  aod 

was  occupied  in  mining  silver  ore  there,  although  I  have  not  been  in  that  businen  or 
district  constantly  during  that  time. 

My  permanent  residence  is,  and  has  been  for  the  last  eighteen  years,  in  San  Fna- 
Cisco,  California. 

I  know  well  the  mines  and  mining  property  belonging  to  said  «  La  Abra  Silver  Min- 
ing Company,"  organized  under  the  laws  of  the  State  of  New  York,  I  think,  in  the 
summer  of  1865 ;  said  mines  and  property  were  situated  at  Tayoltita,  in  the  mining 
district  of  San  Dimas,  in  the  State  or  Durango,  in  the  Republic  of  Mexico. 

The  mines  of  said  company  embrace  eight  veins  or  ''lodes,"  under  different  namee— 
*'  La  Abra,"  "  La  Luz,"  "  Bosaria,"  "  Tapia,"  and  "Cristo"— are  the  most  prominwit, 
but  they  were  all  owned  by,  and  under  tne  works  and  name  of ''  La  Abra  Silver  Min- 
ing Company,"  aforesaid. 

Said  company  had  a  ten-stamp  mill,  and  very  heavy  machinery  for  the  same,  npon 
the  ground  at  Tavoltita,  on  the  Fiastla  river,  or  a  tributary  of  the  Gnaryisemay  river, 
a  short  distance  n:om  said  veins  or  mines. 

I  was  engaged  in  mining,  very  near  to  said  **  La  Abra  Silver  Mining  Company's'* 
works,  in  the  same  district.  They  had  heavier  works  for  mining,  and  larger  ma- 
chinery there^  than  any  in  that  district,  and  deponent  thinks  their  machinery  and  the 
expense  of  mming  operations,  and  buildings  for  the  same,  are  larger,  and  cost  more 
money,  than  any  other  in  the  State  of  Durango. 

Said  "  La  Abra  Company"  were  broken  up  there  by  the  bad  acts  of  Mexican  an* 
thorities,  some  time  in  the  spring  of  1868.  in  March^  or  the  early  part  of  April^of  that 
vear ;  but  deponent  was  not  there  at  the  time,  and  knows  the  cause  of  their  being 
broken  up,  by  the  statements  of  said  Mexican  authorities  at  San  Dimas,  and  by  Mexi- 
can and  American  citizens,  and  also  by  common  report  soon  thereafter. 

Deponent  has  been  informed  by  the  most  reliable  authority,  by  men  whose  word  or 
statemento  are  not  to  be  denied  or  controverted,  that  said  company  were  interfered 
with,  annoyed,  and  finally  broken  up,  by  the  San  Dimas  and  other  aothorities  of 
Mexico,  and  by  the  troops  of  the  Republic, under  Presitient  Juarez;  that  they  had 
their  trains  of  pack  mules  captured  by  said  troops,  and  the  provisions,  mulss,  and 
supplies,  converted  to  the  use  of  said  army ;  and  that  on  one  occasion  of  said  capt- 
ures, one  of  the  men  in  charge  of  the  train  of  pack  mules  was  killed,  in  order  that 
they  might  possess  themselves  of  said  property  for  the  army. 

Deponent  was  so  informed  by  Maoario  Olvera,  in  the  fall  of  1868,  or  early  in  tbe 
winter  of  1869. 

Said  Olvera  was  '*  prefect"  of  said  mining  district  of  San  Dimas  at  the  time  he  t(M 
deponent  so. 

He  was  holding  a  high  official  position  there  at  the  time,  and  exerted  great  inflaence 
in  that  district  over  the  people,  and  over  other  authorities  there. 

A  prefect  in  Mexico  is  nigh  authority,  as  he  exercises  both  civil  and  military  power 
in  the  district. 

Deponent,  as  before  said,  did  not  see  these  last-named  acts,  but  believes  them  to  bs 
true,  from  the  said  stetement  of  the  said  prefect,  and  also  fh)m  corroborative  circum- 
stances known  to  deponent,  and  also  from  the  high  character  of  some  of  the  partiea 
from  whom  he  has  received  his  information  of  the  facto  stated. 

39  Mr.  John  Cole  of  Camacho,  a  man  of  large  wealth  and  of  good  obaraoter,  and 
Charles  H.  Exall,  the  last  superintendent  of  said  La  Abra  Silver  Mining  Com- 
pany, are  two  of  deiK>nent's  informants  as  to  the  particulars  stated,  also  some  Mexi- 
cans there ;  and  any  statements  made  by  either  John  Cole  or  Charles  H.  Exall  ac^ 
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>  and  amy  man  who  enjoys  their  aoqnaiiitanoe  would  believe  aDyihing  they, 
or  ettiier  of  them,  might  state  as  a  fact. 

Depooent  fiirther  says :  ''  I  rcffard  said  La  Abra  Company's  mines  and  other  prop- 
erty as  one  of  the  yery  best,  and  most  valaable  in  the  State  of  Dnrangoj  that  I  have 
beard,  and  know  by  the  statements  of  all  parties  in  and  aboot  Ban  Dimas  district, 
thai  the  rioheat  ores  belonging  to  said  company,  which  they  had  taken  ont  In  large 
qoantitiee  at  the  time  they  were  compelled  to  abandon  the  same,  had  been  carried 
off  and  sold  by  Mexicans,  and  the  profits  of  the  same  shu^d  by  Mexican  authorities, 
by  whom  those  acts  were  covertly  Instigated." 

Deponent  fbrther  says :  ''  I  know  Charles  H.  Exall,  said  sapNorintendent  of  La  Abra 
OeoB^any,  verv  well  and  intimately,  and  have  heard  from  said  ExalV'his  statement 
■a  to  his  expnlsion  from  said  company's  mines,  and  I  believe  the  same  to  be  tme  in 
every  pariicnlar,  ftom  the  character  of  said  Exall  as  a  gentleman  of  truth,  and  also 
ooRobiorative  statements  from  others  in  that  district,  at  and  since  the  time,  as  afore- 
said, and  from  other  facts  known  to  this  deponent. 

''The  aaid  company  mnst  have  sustained  beavy  damages  bv  reason  of  said  forced 
abamdcmment,  but  how  much,  and  to  what  extent,  I  do  not  know,  and  will  not  at- 
teoifit  to  estimate  the  same,  as  I  have  never  had  access  to  the  company's  books,  and 
do  im4  know  all  the  expenditures  and  liabilities  of  said  company.  I  know  their  dam- 
aces  mvMt,  have  been  very  large,  however— larger  than  that  of  any  silver  mining 
•      '    •        ^ofMea*     " 


'  in  that  part  of  Mexico." 
Tliis deponent  further  savs:  "It  was  a  common  report  by  Mexicans,  whose  lan- 
ge  I  understood  and  spoke  well,  that  said  company  were  in  favor  of  the  annexa- 
A  of  Dnrango  and  Sinuoa  to  the  United  States  of  Ajnerica,  and  that  those  reports 
» stUl  kept  np,  to  which  may  be  attributed  a  part  of  the  hatred  and  prejudice  of 
said  antiiorities,  which  I  know  did,  and  does  still  exist  against  said  Abra  Silver  Mining 
Company,  and  its  superintendents;  but  I  never  knew,  or  heard  from  aoy  good  an- 
thont^,  that  said  Exall,  or  any  employ^  or  member  of  said  company,  ever  interfered 
in  pofatieal  affairs  while  in  Mexico,  or  ever  disobeyed  any  of  the  laws  thereof,  and  I 
bdieve  snch  prejudice,  by  said  authorities,  not  well  founded,  but  that  it  was  en- 
ooaraffed  by  selfishness  and  the  hope  of  gain  by  said  Mexican  authorities,  if  not  ah- 
Bolately  instigated  by  them,  which  latter  fact,  from  circumstances  known  to  me,  cor- 
roborative of  tbe  same^  I  believe  to  be  true  of  said  authorities. 

I  have  lived  in  California  and  in  different  parts  of  Mexico  for  about  eighteen  years, 
sad  I  meak  and  understand  the  Spanish  language,  and  have  so  spoken  and  under- 
■lood  the  same  for  more  than  fifteen  years  last  past. 

I  am  perfectly  satisfied  that  neither  said  company,  nor  any  officer  acting  for  them, 
eoold  have  ever  returned  and  recommenced  said  mining  operations,  with  safety  to 
lilis  or  capital,  since  said  company  were  expelled,  or  forced  by  tbe  acts  aforesaid  to 
abandon  the  same,  in  the  spring  of  1868;  nor  would  it  be  safe  now  for  said  company 
to  attempt  to  repossess  themselves  of  their  said  mines  and  property. 

1  know  the  fact  that  the  said  prefect  of  San  Dimas,  Macario  Olvera,  wai« 
40       married  to,  and  lived  with  the  daughter  of  one  Guadalupe  Soto,  who  had  a 
lawsuit  with  said  La  Abra  Silver  Mining  Company  about  the  title  of  one  of  the  ha- 
ciendas belonging  to  said  **  La  Abra  Company's"  mining  property  at  Tavoltita,  and 
that  said  company  gained  the  suit,  and  that  said  Guadalupe  Soto  was  known  as  a 
bitter  enemy  to  said  company,  and  I  am  satisfied  that  said  prefect  of  San  Dima» 
ihaxed  the  feelings  of  hatred  and  prejudice  b^  said  Guadalupe  Soto  and  family,  oi 
which  said  prefect  became  a  member  by  marriage,  and  with  whom,  is  is  said,  he  ha^ 
far  a  long  time  been  upon  the  most  intimate  terms.    I  am  also  satisfied  that  othev 
Mexican  authorities,  both  local  and  national,  were  influenced  by  said  prefect,  and  it 
had  been  determined  by  said  Mexican  authorities,  at  all  hazardSy  to  get  rid  of  said 
eompany,  in  some  way,  and  not  to  permit  them  ever  a^ain*  to  work  their  said  mines. 
I  have  no  interest,  direct^  contingent,  or  otherwise,  m  the  claim  of  said  ''Abra  Sil- 
ver Mining  Company"  against  the  Republic  of  Mexico,  to  support  which  my  testi- 
mooy  is  here  taken,  and  I  am  not  the  agent  or  attorney  of  said  company,  nor  of  any 
penon  having  such  interest ;  and  upon  the  happening  of  no  event  would  I  be  entitled 
to  any  part  of  the  sum  which  may  be  awarded  said  company  by  the  Commissioners. 
And  nirther  deponent  saith  not. 

(Signed)  G.  C.  Bissell. 

Sshtoribed  and  sworn  to  before  me  this  eleventh  day  of  March,  A.  D.  1870. 
(Signed)  George  E.  Whitnet, 

CUrk  and  Ckmmissioner  of  the  U.  8.  drouit  Court,  JHstriot  of  California. 


UmsD  States  or  America,  State  of  California, 
aty  and  County  of  San  Frai^oisoo,  88 : 

(  Oeoige  £.  Whitney,  Commissioner  of  the  United  States  Circuit  Court,  for  the 
inoth  Circait  and  District  of  California,  and  Clerk  of  the  same,  do  hereby  certi^ 
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that  George  C.  Bissell,  whoee  depoeition  is  hereiDaboye  written,  attended  before  me 
on  this  the  eleventh  day  of  Maron,  A.  D.  (1670)  eighteen  hnndiedand  seven ty,  at  the 
United  States  Circuit  Cfoort  rooms,  in  the  city  and  conuty  of  San  Francisco,  and  waa 
pnblioly  and  duly  sworn  by  me  in  accordance  with  the  laws  of  the  United  Statee  of 
America,  and  the  State  of  California,  to  tell  the  truth,  the  whole  tmth,  and  notiiin^ 
bnt  the  tmth,  in  the  above  entitled  matter ;  and  therenpon  he  deposed  and  testified 
as  hereinbefore  set  forth :  that  said  deposition  was  carenilly  read  to  said  George  C. 
Bissell,  by  me,  and  that  he  thereafter  signed  the  same  in  my  preeenoe. 

I  do  Airther  certify  that  said  deposition  was  taken  by  me  in  the  city  and  county  of 
San  Francisco,  in  the  State  of  California,  in  the  United  States  of  America;  that  1 
am  competent  to  take  depositions,  by  the  laws  of  said  State,  and  of  the  United  Statee: 
that  I  have  no  interest  in  the  claim  to  which  the  testimony  of  said  Geor^  C.  .BisseiU 
in  said  deposition  relates,  and  that  I  am  not  the  agent  or  attorney  of  said  ''La  Ahra 
Silver  Ifining  Company,^  claimants  in  the  above  entitled  canse,  nor*  of  any  pemm 
having  snch  interest. 

I  do  farther  certify,  that  said  deposition  was  reduced  to  writing  by  Bichud  T.  HUl, 
in  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  peiaoD 
having  an  interest  in  said  claim. 

And  I  do  farther  certify  that  I  know  the  said  Ceorge  C.  Bissell,  the  above- 
41       named  affiant,  as  a  man  of  good  character  for  truth  and  veradtv,  and  I  herelij 
certify  to  the  credibility  or  said  George  C.  Bissell^  and  that  his  depositioQ  « 
entitled  to  nill  faith  and  credit. 

In  witness  whereof,  I.  George  E.  Whitney,  Clerk  and  Conmiissioner  of  the  United 
States  Circuit  Court,  District  of  California:  nave  hereunto  set  my  hand  and  eeal  of  said 
Circuit  Court,  at  San  Francisco,  in  said  District  of  Callfomia,  this  eleventh  d«y  of 
March,  A.  D.  1670. 

[8BAL.1  (Signed)  Gborob  E.  Whitkkt, 

Clerkimd  CammiBtUmer  of  (he  Uniied  Statee  Cirmiit  Court,  Dietriot  of  CMVormia. 


Doc  No.  26. 

In  ike  matter  of  the  Claim  of  La  Ahra  Silver  Mining  Company  against  the  Mq^Ue  of 
Mexico.  Depoeition  of  James  Granger  in  behalf^  claimants.  To  he  submitted  to  ti€ 
Joint  Commissionof  the  United  Statesof  Americaand  the  United  Stateeof  Mejaeoop- 
pointed  under  ike  Convention  of  July  4th,  1868.    In  session  at  Washington,  D.  C. 

CONSUULTE  OF  UlOTBD  STATES, 

State  of  Sinaloa,  BepubJio  of  Mexico,  ss : 

Personally  appeared  before  me,  Isaac  Sisson.  United  States  commercial  agent,  in 
and  for  the  port  of  Mazatlan  and  its  dependencies,  James  Granger,  who  is  personally 
well  known  to  me,  and  after  having  been  by  me  duly  sworn  according  to  law,  deposes 
and  testifies,  in  answer  to  the  following  questions  submitted  to  him  by  me,  as  follows: 

Question  No.  1.  What  is  your  name,  age.  birth-place,  citizenship,  and  occnpation ; 
and  where  do  yon  now  reside,  and  where  old  yon  reside,  and  what  was  your  occupa- 
tion from  about  the  20th  of  October,  1866,  up  to  the  20th  of  March,  1868 1 

Ans.  Mv  name  is  James  Granger  j  I  am  fortv-two  ^ears  of  age ;  I  was  bom  In  Soot- 
land,  in  the  kingdom  of  Great  Britain,  and  I  am  still  a  citizen  of  the  same ;  I  now 
reside  in  San  Dimas,  in  the  State  of  Duianj^,  in  the  Bepublic  of  Mexico ;  my  profee- 
sion  is  that  of  a  miner,  but  I  am  now  acting  as  bookkeeper  for  Balf  Martin,  of  San 
Dimas;  from  October,  1866,  to  the  20th  of  March,  1868, 1  resided  at  Tayoltita,  in  the 
said  mming  district  of  San  Dimas ;  my  occupation  was,  then,  that  of  a  profeesional 
miner;  from  April,  16671  until  March,  1868, 1  was  employed  as  one  of  tbe  clerks  and 
assistant  supenntendentof  **  La  Abra  Silver  Mining  Company,"  a  large  stock  company 
of  American  citizens,  then  doing  business  at  said  Tayoltita. 

Ques.  No.  2.  State  the  names  of  the  mines  belonging  to  '<  La  Abra  Silver  Mining 
Company,''  of  which  you  were  assistant  superintendent^  the  character  of  said  mines, 
as  to  riclmess  of  their  ores,  and  the  quantity  or  supply  of  the  same ;  state  all  you 
know  in  relation  thereto. 

Ans.  The  names  of  the  mines  owned  by  that  company,  were  "  La  Abra,''  **  El  Cristo," 
"  La  Luz,"  *' Animas,"  ''Bartholow,"  '<Axyan,"  "Sanz,"  "El  Eosario,"  "San  Ftelipe,^ 
*<  San  Antonio,"  and  "Talpa."  These  mines  are  all  well  known,  and  spoken  of  as  ex- 
ceedingly valuable  mines,  and  their  ores  rich  in  silver,  and  abundant  in  supply.  Some 
of  them  are  historical  and  in  the  working. of  them,  former  owners  have  realized  im- 
mense fortunes,  and  it  is  pretty  well  un£rstood  hjprofessional  miners  who  have  in- 
vestigated these  mines,  that  the  richest  of  their  *'  lodes,"  or  veins,  have  vet  not  been 
reaclMd,  for  the  want  of  the  necessary  expenditures  in  opening  them  up,  by  '*  tonoel- 
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ing."    Saeh  expend! tares  are  parMonlarly  needed  in  opening  "  La  Abr*,"  and  "  £1 

Boeario/'  by  tnnnels. 
4S  These  two  mines  have  tamed  oat  ores  that  "  beneficiated"  ten  to  fifteen  marks 

to  the  carga,  and  selected  pieces  maoh  more,  to  my  knowledge,  as  I  hwot  te§Ud 


them  ^^Ifi  and  I  believe,  if  properly  tauneled,  wonld  yield  enormons  profits  to  their 
owoers.  The  supply  of  all  those  mines  of  '*  La  Abra  Company  "  is,  I  believe,  almost 
inexhaostible.    it  is  the  most  valuable  property  I  know  of  in  that  district,  inolnding 


all  their  machinery  and  improvements, 

Qaestion  No.  3.  Is  "La  Abra  Silver  Mining  Company,"  or  its  officers  still  there, 
sod  yet  carrying  on  their  mining  operations  at  Tayoltitaf 

Ans.  No,  sir ;  they  have  left  Tayoltita,  and  that  company  is  doing  nothing  there 
DOW.  They  have  quit  and  left  the  district,  and  ceased  mining  opwations  there  alto- 
gether. 

Qaestion  No.  4.  When^  and  in  what  way  did  said  company  quit  and  cease  its  min- 
ing operations  at  Tayoltita,  and  what  has  become  of  said  compan  v  f 

An&  That  company  was  broken  np,  and  compelled  to  abandon  said  mines  and  mining 
operations  at  Tayoltita.  in  March,  1868,  and  I  can  not  tell  yon  what  has  become  of  the 
company.  1  believe  they  are  broken  np,  and  their  interests  destroyed  as  a  mining 
company ;  at  all  evepts,  they  abandoned  all  their  mines,  provisions,  supplies,  ma^ 
chinery,  bnildings,  and  all  other  property  there  in  March,  1868. 

Ques.  No.  5.  Why  did  said  "  La  Abra  Silver  Mining  Company "  quit  work  upon 
their  said  mines,  aud  abandon  all  their  works  and  property  at  Tayoltita,  as  stated 
b^  jovL  f  Answer  in  a  concise  manner,  and  state  all  you  know  in  relation  thereto, 
giving  facts,  dates,  names  and  circumstances,  so  far  as  you  can  now  recollect  them ; 
and  state  also  if  you  spoke  and  understood  the  Spanish  language,  while  in  the  employ 
of  said  company,  or  could  read  or  write  the  same. 

Ans.  I  spoke  and  understood,  well,  the  Spanish  language,  and  I  also  wrote  and 
read  the  same  while  with  said  company,  without  difficulty,  as  I  had  done  for  some 
yesrs,  and  do  now.  The  said  La  Abra  Silver  Mining  Company  abandoned  their  mines, 
bad^ida,  stamp  mill,  and  reduction  works,  in  March,  1868.  I  do  not  recollect  the 
exact  dav,  and  they  were  forced  to  abandon  said  mines,  and  works,  from  the  inter- 
ference, nindrances,  annoyances,  and  obstructions  they  had  met  witih  in  the  prosecu- 
tion of  thei^  mining  operations,  both  in  the  getting  up  of  the  machinery  and  supplies, 
on  the  road,  by  the  military  of  the  Republic,  and  £rom  the  various  local  authorities, 
which  were  such  as  must  have  convinced  them  that  they  never  wonld  be  able  to  carry 
on  their  mining  operations,  with  any  chance  of  success.  I  shall  proceed  to  state  on 
what  facts  I  found  this  statement : 

In  tiie  latter  part  of  1865,  and  in  1866,  when  they  were  getting  up  their  machinery 
and  supplies  from  Mazatlan,  it  was  a  matter  of  public  notorietv  that  they  were  hin- 
dered and  delayed  bv  the  military  authorities  of  Mexico,  and  they  were  sabjected  by 
Bud  authorities  to  "forced  loans "  or  prestamos,  and  illegal  exactions  upon  said  ma- 
chinery and  supplies ;  one  of  the  captains,  or  quartermasters  of  one  of  the  trains  of 
the  company,  whose  name  was  Scott,  commonly  called  "  Scottie,"  was  robbed  by  the 
military  of  the  liberal  army,  on  the  road  from  Mazatlan,  and  while  near  Camacho: 
ssid  Scott  was  in  charge  of  tly^e  thousand  dollars  of  the  company's  money,  and  said 
military  took  from  him  and  converted  the  same  to  their  own  use,  eleven  hundred  and 
seventy-eight  dollars  ($1,178,)  and  I  know  that  the  same  has  never  been  returned  to 
.  said  company.  Another,  b^  the  name  of  Grove,  was  foully  murdered,  I  think 
43  aboat  the  same  time.  This  took  place  at  a  point  called  ''  Candelero  Crick," 
between  San  Ignacio  and  San  Dimas. 

Said  company  was  alao  forced  to  pay  **  prestamos. "  A  letter  was  received  by 
Colonel  de  L^agfiel,  superintendent  of  said  company,  from  Colonel  Valdespino,  of  the 
Be^blican  army  of  Mexico,  dated  July  27, 1866,  and  signed  'Oesns  Valdespino," 
which  came  into  my  possession  as  clerk  of  the  company,  and  which  letter  has  never, 
amce  its  receipt,  passed  out  of  my  possession ;  and  1  now  present  the  same  to  the 
^mnil,  marked  *'  Exhibit  Z."  This  letter  demands  twelve  hundred  dollars  (91,200) 
6om  said  company  for  the  support  of  his  fbtces,  under  his  command.  It  is  needless 
to  say  the  demand  was  complied  with.  In  June  or  July,  1867,  the  ''gefe  politico" 
of  Sail  Dimas,  Marcos  Mora,  came  out  to  Tayoltita,  and  bo  summoned  the  superintend- 
ent of  said  company,  Charles  H.  Exall,  to  come  befor^im.  I  accompanied  Superin- 
tendent Exaii  before  the  eefe,  and  I  heard  all  the  con  Arsation  that  took  place  on  the 
oeeadon.  Tlie  said  gefe,  Marcos  Mora,  seemed  much  excited,  and  prejudiced  against 
the  company.  He  tSd  Superintendent  Exall  that  he  must  "  work  the  mines  of  the 
company  %8  he  directed  them  to  be  worked,"  and  to  *^  work  all  their  mines,"  or  he 
woold  "  tue  the  mines  of  the  company  from  them  and  give  them  to  the  people  to 
work  on  their  own  account."  A  laree  number  of  the  workmen  of  said  La  Abra  Com- 
pany, and  other  Mexicans,  were  sitting  in  the  portal  of  the  house  of  Guadalupe  Soto, 
then  the  local  Judge  there,  or  '^  Juez,"  ^nciliador,)  where  the  gefe  politico  had  callea 
OUT  BoperiDdendent,  Mr.  Exall,  and  where  this  interview  was  held ;  and  he,  the  gefe, 
oidtted  tlie  doors  to  be  opened,  so  that  the  crowd  outside  might  hear  him,  (of  ooorse^ ) 
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•nd  in  a  xood  Toice.  that  oonld  be  heard  by  all  the  people  oatride,  he  BAld  tbmt  be, 
Hoperintendent  Exall,  should  work  the  mines  of  the  oompanv  as  he,  the  gele  politioo^ 
had  diieeted,  or  he  would  take  their  mines  from  them,  and  give  them  to  the  peofde 
to  work  as  they  pleased,  and  that  he,  the  gefe,  "  woold  not  be  respcmsible  for  aoy 
consequences  that  might  result  therefrom."  He,  at  the  same  time,  forbid  juit^  of  the 
workmen  there  from  working  for  said  company.  This  created  tremendous  entfaiifliaein 
and  excitement  with  the  workmen,  and  I  felt  that  the  result  of  this  talk,  which  was 
calculated,  if  not  actually  intended,  to  incite  the  people  to  riot  and  bloodjshed,  ml^ht 
be  the  destruction  of  the  company's  interests,  if  not  the  expulsion  of  their  American 
employees.  I  remember  particularly  the  case  of  a  man,  whose  name  was  AqoUiiio 
Calderon,  who,  beiuff  yery  anxious  to  work,  had  gone  up  to  the  mine  **  £1  Cmaio," 
and  while  there  employed,  three  armed  men  were  sent  by  said^fe,  Mora,  after  hiin, 
and  he  was  brought  by  them  before  said  ^ofe,  who  commanded  hmi  to  work  no  ioniser 


for  that  company,  and  warned  him  that  if  he  again  attempted  to  work  for  the  < 
pany  he  should  be  arrested  and  sent  to  the  common  Jail  at  San  Dimas ;  and  I  iu 
stand  that  other  men  were  so  threatened  in  the  same  way  by  said  prefect. 

In  the  month  of  December,  1867,  or  January,  1868,  the  superintendent.  Charles  H. 
^xall,  was  arrested  and  imprisoned  by  the  "Juez  conciliador '^  of  Tayoltita^  Nioanor 
Peres,  on  a  mere  pretext,  without  any  reasonable  cause  whatever.  The  parfeleiilaa 
are  as  follows :  Mr.  Exall  was  occupied  in  a  private  room,  and  in  private  con^eraa- 
tion,  and  while  so  engaged,  said  Juez,  or  Judge,  Perez,  entered  the  store  at  the  ha- 
cienda, and  without  speaking  or  asking  permission,  he  passed  into  a  private  atoreroom 
adjoining,  and  Mr.  Exall,  observing  this,  stepped  to  the  door  of  said  storeroom, 

44  and  in  a  polite  manner  addressed  said  Perez,  sayings  that  no  one  was  allowed 
to  enter  said  storerooms  without  license,  and  if  he  nad  any  business  to  please 

communicate  the  same  to  him.  Said  Perez  came  out  of  said  storeroom  in  a  great  rs^e, 
and  asked  Mr.  Exall  if  he  thought  he,  Perez,  was  a  thief,  or  wanted  to  steal  anythine. 
Mr.  Exall  denied  any  such  idea,  and  stated  that,  in  reaueeting  him  to  leave  the  ^n- 
vate  stcneroom,  he  was  merely  carrying  out  the  general  rules  of  the  company. 

Said  Perez  would  listen  to  no  explanations,  and  when  he  went  out  lemarlced  thai 
he,  Exall,  should  hear  from  him.  About  half  an  hour  after,  an  order  eame  to  the 
hacienda  for  Mr.  Exall  to  attend,  forthwith,  before  the  said  Juez,  or  JndM,  Perps, 
which  order  Mr.  Exall  obeyed,  and  upon  entering  said  court-room,  said  Jnd^  Peres 
commenced  a  tirade  of  the  most  infamous  personal  abuse  of  said  Exall,  without  allowing 
explanation  or  Justification,  sentenced  said  Exall  to  pay  a  fine  of,  I  think,  aboot  fifty 
dollars,  and  imprisonment  for  two  months.  Exall  was  confined  in  the  hacienda  mi- 
til  the  next  morning,  when  he  was  sent  for  by  said  "Juez,"  who  did  lock  np  said 
Exall  in  an  old  empty  house,  with  the  declared  intention  of  sending  him  to  San 
Dimas  to  complete  his  sentence.  Said  Judge  remarked,  at  the  same  Bme,  that  he 
could  not  permit  Exall  to  ride  even  his  own  mule  to  San  Dimas ;  that  he  shoald  treat 
him  the  same  as  he  would  treat  an^  common  prisoner. 

When  I  went  to  visit  said  Exall  in  his  prison,  the  next  morning,  I  found  him  husily 
engaged  in  killing  fleas  that  were  troubbn^  him.  It  was  a  filthy  place.  By  personal 
influences  I  brought  to  bear,  and  by  securing  tfie  payment  of  the  fine  impoMd  npoo 
him.  I  managed  to  get  Mr.  Exall  released.  All  the  above  I  witnessed  myself.  A  few 
weeks  after  this  occurrence,  on  a  Saturday,  the  superintendent,  ExalL  reoeiTed  ttom 
said  Judge  Perez  an  order  directing  him  to  attend  at  his  '' Juez-gado,^  (oonrt-room,) 
and  the  same  evening,  at  seven  (7)  o'clock,  Mr.  Exall,  in  obedience  to  said  order, 
went  to  the  court-room,  where  he  iound  assembled  a  large  number  of  the  employees 
of  La  Abra  Company's  mines,  and  others,  and  in  their  presence  the  said  Judge  pn>> 
ceeded  to  lecture  said  Exall  upon  the  manner  iu  which  the  business  of  said  company 
should  be  carried  on,  and  he  threatened  that  if  the  superintendent  or  company  did 
not  work  in  the  mode  and  manner  to  please  the  authorities  they  should  be  depriTed 
of  their  property,  and  forced  to  flee  the  country ;  aU  of  which  was  said  in  my  hearing, 
and  although  I  have  only  stated  a  few  circumstances  that'  came  under  my  direct 
observation,  showing  the  animus  of  the  authorities  and  people  of  this  district,  these 
are  not  by  any  means  to  be  taken  as  all  that  took  place,  nor  even  as  the  most  rexa- 
tious.  It  was  the  daily,  and  almost  hourly  annoyances  and  interruptions.  Etstt 
pretext  that  could,  by  any  means,  be  made  the  basis  of  a  suit  or  exaction  was  availaa 
of. 

The  rich  mines,  and  the  larga  expenditures  of  this  La  Abra  Company,  seemed  to 
have  excited  the  cupidity  of  tne  authorities,  and  they  determined  to  get  rid  of  yds 
company,  and  to  drive  them  out  of  the  country.  I  have  heard  this  determination 
expressed  by  the  "  Gefe  Politico"  of  the  district,  officiating  as  such  at  the  time,  sad 
also  by  different  Judges  in  the  district  of  San  Dimas.  The  universal  sentiment  of  sU 
the  Mexican  people  and  authorities  there  was,  that  all  the  mines  of  the  country 
should  be  worked  and  owned  only  by  the  natives  of  the  country.  As  I  have  said 
before,  this  was  expressed  in  my  presence  and  hearing,  by  Judge  Nicanor  Feres,  and 
also  by  another  Judge  at  Tayoltita,  whose  name  is  Guadalupe  Soto,  and  also  by 

45  the  gefe  politico  of  the  district.    I  am  satisfied  that  said  superintendenty  Ezali, 
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ooald  not  have  continued  the  mining  operations  of  this  company  any  longer  than 
he  did,  with  any  hope  of  security  or  protection  to  life,  or  the  property  of  the 
eoBipaDy,  and  that  they  could  not  have  returned  and  worked  their  said  mines,  since 
thmt  time,  with  any  hope  of  such  security  or  protection,  Judging,  as  I  do,  from  the 
past,  and  my  knowledge  of  the  feelings  there  on  the  part  of  said  authorities. 

Before  I  entered  the  service  of  the  company  as  assistant  superintendent  and  cierk, 
I  heard  of  a  large  train  of  mules,  laden  with  supplies  for  the  company,  having  been 
captured  by  the  military  authorities  ot  the  Republic,  and  of  the  disappearance  and 
supposed  murder  of  one  of  the  quartermasters,  or  captain  in  charge  of  the  train ;  and 
alio  of  **  prestamos"  levied  on  other  trains  of  the  company,  loaded  with  supplies  for 
the  employees  at  Tayoltita;  but  of  the  prestamos  upon  tlie  mule  train^,  I  have  no 

Eersooal  uaowledge,  but  they  were  matters  of  general  and  universal  report  and  be- 
ef at  the  time,  and  I  believe  them  to  be  unquestionably  true.  * 
I  alao  know  that  an  armed  mob  of  some  forty  or  fifty  men,  charged  on  the  hacienda 
of  JjA  Abra  Company,  at  Tayoltita,  with  the  expressed  intention  of  killing  all  the 
American  employees  of  the  company,  which  mob,  it  was  believed  by  all  of  the  Ameri- 
cans there  at  the  time,  had  been  incited  at  the  instigation  and  by  the  connivance  of 
the  authorities,  which,  I  understood,  was  afterwards  ascertained  by  the  company  to 
be  the  fact. 

Another  American  company  in  this  neighborhood,  at  Candelero  creek,  were  attacked 
by  an  arm  mob  of  Mexicans,  two  of  their  officers  killed,  and  others  wounded,  and  the 
company  forced  to  abandon  their  property  and  mines. 

Qnestion  number  six.  Would  you  know  and  recognize  the  official  signature  and 
handwriting  of  said  Gefe  Politico,  and  Juez  Conciliador,  Marcos  Mora  and  Gnadalupn 
Soto^  if  yon  were  to  see  them  f 
Ana.  Yes,  sir. 

Qoestion  number  seven.  T Consul  Slssou  hands  to  witness  the  order,  purporting  to 
be  from  the  Gefe  Politico  of  San  Dimas,  dated  July  10th,  1867,  and  marked  **  Exhibit 
X,"  the  seal  of  the  consulate  attached.)  In  whose  handwriting  is  this  paper,  and 
signature  to  the  same  f 

Ans.  It  is  the  handwriting,  body  and  signature,  of  Marcos  Mora,  who  was  Qefe 
Pi^tico  of  the  district  of  San  Dimas  at  the  time  that  order  was  given.  I  remember 
the  order  very  well,  as  I  received  it  as  clerk  of  the  company,  and  after  showinj^  it 
to  the  superintendent,  Mr.  Exall,  I  filed  it  away  with  some  other  papers  of  the  kind, 
and  snbaietquently  turned  it  over,  together  with  two  or  three  others  firom  Judge 
Guadalupe  Soto,  to  the  attorney  of  said  La  Abra  Company. 

Qnestion  number  eight.  (The  consul  hands  to  witness  a  paper  purporting  to  be  an 
order  from  Marcos  Mora,  dated  June  3d,  1B67,  and  marked  "Exhibit  Y,'' with  the 
seal  of  the  consulate  of  Mazatlan  attached. )  Whose  order  is  this,  and  in  whose  hand- 
writing is  it  written  and  signed  T 

Ana.  It  is  a  copy  of  an  original  order  issued  by  said  Gefe  Politico,  Marcos  Mora,  and 
received  by  Judge  Guadalupe  Soto,  on  the  3d  day  of  June,  lb67,  and  by  him  exhibited 
to  said  superintendent,  ExalL  and  myself,  and  this  copy,  by  request,  we  were  allowed 
to  take  from  the  originaL  This  copy  is  in  the  handwriting  of  Diego  Flores,  then  in 
the  empl<nr  of  said  La  Abra  Company,  at  Tayoltita. 

I  Imow  it  to  be  a  true  and  correct  copy  of  the  original,  signed  b^  said  Marcos 
46  Mora,  who  was  at  that  time  the  Prefect,  or  Gefe  Politico  of  the  said  district  of 
<' San  Dimas." 
Question  number  nine.  (Handing  to  witness  two  papers,  purporting  to  be  orders  to 
said  company  from  Judge  Guadalupe  Soto,  at  Tayoltita,  and  dated  respectively,  4th 
and  24th  of  July,  1867,  with  the  consular  seal  of  the  United  States  for  Mazatlan, 
attaehed.)  Whose  orders  are  these,  and  in  whose  handwriting  are  they  written  and 
iigDedf 

Ans.  They  are  orders  issued  by  Guadalupe  Soto,  who  was  the  Juez  conciliador,  or 
local  jadge,  of  Tayoltita  at  that  time ;  both  body  and  «8ignature  are  in  the  hand- 
writing of  said  Guadalupe  Soto. 

Queetjon  number  ten.  What  amount,  or  quantity  of  silver  ores  were  taken  out  and 
abandoned  by  said  company,  in  March,  1868,  and  what  has  become  of  said  oresf 
Stale  all  you  know  bearing  upon  that  subject. 

Ans.  I  think  about  seven  thousand  cargas,  or  what  Americans  would  call  a  little 
over  one  thousand  tons,  all  the  richest  and  best  of  which  has  long  since  been  picked 
oot  and  carried  away,  i.  e.,  stolen  by  Mexicans. 

Even  while  Supenntendeut  Exall  was  still  there  trying  to  carry  on  the  works  of 
the  company,  this  tearing  down  of  the  ores  of  the  company,  where  it  was  piled  up, 
within  the  enclosures  of  the  hacienda,  and  the  culling  out  of  the  richest  pieces,  and 
stealiDfi^  and  packing  awa^  the  same  by  Mexicans,  in  sacks^  was  ^oiog  on  almost 
ereiy  night,  and  sometimes  in  open  daylight,  and  that  too  with  impunity  and  defiance, 
•nd  Soperintendent  Exall  did  not  daro  even  to  go  out  or  attempt  a  defence  of  the 
nme,  as  it  probably  would  have  cost  him  his  life  to  do  so,  for  it  seemed  to  be  well 
oodantood  07  Mexican  workmen  in  Tayoltita,  that  those  acts  were  ''winked  at,"  if 
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not  aotnally  instigated,  by  the  Anthorities,  both  of  the  District  and  "Cnartel,''  or 
Paeblo ;  and  it  may  not  be  oot  of  place  to  state,  in  this  connection,  thai  Macario 
Olvera,  the  (Jefe  Politico  of  said  District  of  San  Dimas  at  the  time  the  company  were 
driven  oat  and  abandoned  their  said  works,  was  an  intimate  friend  of  Jndge  Giiad»- 
Inpe  Soto,  and  exceedingly  intimate  with  his  family. 

Marcario  Olvera  succeeded  Marcos  Mora  in  the  office  of  Gefe  Politico,  (Prefect)  a 
few  months  before  said  abandonment  bv  the  company. 

Question  number  eleven.  What  was  tae  character  of  works  put  up  at  Tayoltita  by- 
said  company,  and  what  preparation  had  been  made  for  mining  and  reducing  oroa 
by  that  company,  and  what  was  the  cost  of  the  same  f 

Ans.  They  had  brought  to  Tayoltita,  from  San  Francisco,  California,  a  laim  and 
first  class  ten-stamp  mm,  with  all  the  machinery  pertaining  thereto  for  the  reduction 
of  silver  ores,  whicn  stamp-mill  and  machinery  had  been  erected  and  set  up  in  a  lar^e 
and  expensive  mill-house,  built  for  the  same,  together  with  mill  races,  mill  dam,  and 
ditch,  a  large  and  fine  hacienda,  store-houses,  blacksmith-shop,  and  other  neoeaaary 
outbuildings.  In  fact,  they  had  completed,  at  the  time  they  were  forced  to  leave 
there,  everything  that  could  be  required  for  carrying  on  silver  mining,  and  the  redac- 
tion of  silver  ores,  upon  an  extensive  scale,  all  at  an  expense  of  about  three  hundred 
thousand  dollars,  ($300. 000,)  or  a  little  more  perhaps.  I  cannot,  without  access  to  the 
books  of  the  company,  in  New  York,  st^te  the  exact  amount  of  money  paid  out  by  the 
company,  as  the  nacienda  has  long  since  been  sacked  of  books,  receipts,  invoioeA,  and 
other  papers,  furnishing  the  necessary  data  upon  which  to  make  anything   like  an 

exact  statement  on  the  subject. 
47  Question  number  twelve.  What  is  the  power  and  authority  of  a  Prefect,  or 

Gefe  Politico,  in  this  country  f 

Ans.  He  is  the  chief  power  in  his  district— ciyil  and  military.  I  may  almoflt  say 
that  he  has  absolute  power,  for  experience/ in  Mexico  has  long  since  taught  me  that 
no  man,  in  any  district,  dares  to  oppose  the  will  of  the  Prefect. 

Question  number  thirteen.  Were  any  of  the  authorities,  local  or  national,  civil  or 
military,  in  the  mining  regions  of  Mexico,  and  especially  in  San  Dimas  district,  in 
favor  of  extending  protection  or  security  to  American  companies  engaged  in  working 
said  mines,  so  far  as  you  know  f 

Ans.  No,  sir;  they  are  bitterly  opposed  to  it;  as  I  have  before  saicL  they  are  all  in 
favor  of  seeing  the  mines  of  Mexico  in  the  hands  of,  and  worked  bv  Mexicans.  I 
have  heard  that  the  two  Prefects  of  San  Demas,  that  I  have  named,  Marcos  Mora 
and  Marcario  Olvera,  say  so,  while  they  were  officiating  as  Prefects  there,  and  I  haTe 
•ften  heard  Judge  Quadalupo  Soto,  of  Tayoltita,  say  so.  The  last  named  authority  I 
have  heard  say  much  more  on  the  subject,  as  applied  to  **  La  Abra  Silver  Mining  Com- 
pany." The  fear  of  annexation  to  the  United  States  of  America,  seems  to  influence 
or  increase  their  prejudices  in  this  respect.  I  know  that  the  prejudice  of  Mexican 
authorities  against  *'  La  Abra  Silver  Mining  Company,"  in  this  respect,  was  exceed- 
ingly unjust,  and  without  foundation  in  fact — ^in  any  conceivable  respect—for  no  mem- 
ber or  officer  of  that  company  ever  interfered  in  any  way,  directly  or  indirectly,  in 
the  politics  of  this  country,  or  even  talked  of  annexation,  so  long  as  I  was  with  th^m, 
or  so  far  as  I  could  learn  from  any  quarter ;  they  were  all  peaceable,  law-abiding 
men. 

Question  number  fourteen.  You  speak  of  having  heard  Judge  Guadalupe  Soto  say 
something  more  than  you  have  stated,  on  the  subject  of  having  the  mines  of  Mexico 
owned  and  worked  by  Mexicans,  as  applied  to  La  Abra  Silver  Mining  Company ;  what 
more  than  you  have  related  has  been  said  by  Guadalupe  Soto,  in  reSition  thereto,  and 
in  your  hearinc^  f 

Ans.  I  have  heard  the  said  Guadalupe  Soto  say  that  he  was  opposed  to  seeing  the 
mines  of  Mexico  in  possession  of  Americans,  and  that  while  he  was  friendly  with  Gen- 
eral Thomas  J. 'Bartholow,  the  first  superintendent,  and  likedhim  very  much,  ^^ertonaUjf, 
he  was  opposed  to  La  Abra  Silver  Mining  Company,  and  not  in  favorof  their  ever  be- 
ing permitted  to  return  and  recommence  mining  operations  in  that  district.  That  he 
would  go  for  clearing  them  out,  if  they  attempted  to  return  to  work  their  said  mines 
at  Tayoltita.  I  know  that  this  was,  and  is  now,  the  feeling  there  with  higher  Mexi- 
can authorities  than  Guadalupe  Soto,  in  that  district. 

Question  number  fifteen.  Did  said  Guadalupe  Soto  have  a  law  suit  with  La  Abra 
Silver  Mining  Company,  about  the  title  to  property  in  that  district  f 

Ans.  Yes.  It  was  about  the ''  Lower  Hacienda,"  as  it  was  called,  which  was  a  part 
of  La  Abra  property,  the  same  having  been  denounced  by  said  Soto,  as  abandoned, 
while  the  company  was  still  at  Tayoltita,  carrying  on  their  mining  operations  throuffh 
superintendent  Exall.  This,  I  think,  was  about  January,  1H68,  or  a  couple  of  monSis 
before  they  were  compelled  to  leave.  The  case  was  tried  at  San  Dimas,  and  although 
it  was  a  case  not  requiring  much  knowledge  of  the  law  to  determine,  still  the  com- 
pany could  get  no  decision  in  San  Dimas,  but  the  papers  were  sent  up  to  Dnrango,  the 
capital,  and,  as  I  understand,  decided  in  favorof  the  company,  but  it  was  a  mat- 
id  ter  of  little  conseouence  to  the  company,  as  they  were  soon  after  driven  away 
and  compelled  t(i  leave  there  altogether. 
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Qaesti<n  number  sixteen.  Who  now  oocapiee  the  said  "Lower  Hacienda,'' and 
vbo  oecnpiee  the  principal  hacienda  and  buildings  of  said  La  Abra  Company  at 
Tsyaltita  f 

Ana.  The  said  joez,  or  Gefb  de  Cnartel.  Gnadalope  Soto,  and  his  family.  I  think  the 
office  held  by  Qaadalape  Soto  is,  now,  '*  Gefe  de  CnarteL''  I  was  at  Tayoltita.  bat  a 
few  days  ago,  and  I  think  he  then  toli  me  so  at  said  hacienda.  I  know  he  still  holds 
office  there,  and  executes  the  orders  of  the  Gefe  Politico. 

Qaestion  number  seyeirteen.  In  your  Judgment,  what  sum  of  money  would  cover 
the  loMce  and  injuries  of  said  La  Abra  Company,  oireot  and  consequential,  by  reason 
of  the  acts  of  said  Mexican  authorities  f 

Ans.  I  cannot  state  the  sum ;  I  have  never  formed  a  Judgment,  or  made  a  calcula- 
tion of  the  amount  they  are  entitled  to ;  but  it  is  m^  Judgment  that  the  company  are 
entitled  to  at  least  the  amount  of  all  their  expenditures,  and  the  value  of  the  prop- 
erty left  and  abandoned,  together  with  such  an  allowance  for  consequences  as  resulted 
to  said  company,  from  the  breaking  up  of  the,  otherwise,  promising  enterprise.  I 
have  no  idea  of  the  extent  of  their  damages^  direct  and  consequentiid. 

Qaestion  number  eighteen.  Have  you  any  interest  direct,  contingent,  or  otherwise, 
in  the  claim  for  damages  of  said  La  Abra  Silver  Mining  Company  against  the  Repub- 
lic of  Mexico,  to  support  which  your  d^M)sition  is  here  taken ;  or  are  you  the  agent, 
or  attorney  of  said  company,  or  for  any  person  having  such  interest  f 

Ans.  No,  sir.  I  have  no  interest  in  4he  claim,  of  any  nature  whatever,  direct  or 
contingent,  and  I  am  neither  agent  or  attorney  for  the  company,  nor  for  any  penon 
having  sucn  interest. 

(Signed,)  Jaiobs  Orakgbk. 

Sworn  and  subscribed  before  me,  this  14th  day  of  May,  A.  D.  1870. 

(Signed,)  Isaao  Bibbov, 

[ConsnUirSeal.]  U,  8.  CommH  Agent 

(Here  follows  certificate  of  United  States  commercial  agent  at  Masatlan,  to  the  due 
taking  of  this  deposition,  and  to  the  credibility  and  nigh  respectability  of  Mr. 
Granger,  the  above-named  witness.) 

[Consular  SeaL] 


Doc.  No.  18. 

In  ike  wuUter  of  ike  eUtim  for  damagee  of  La  Ahra  Silver  Mining  Company  against  The 
BepuhUeof  Mexioo.  DefonUon  of  Maiiae  Avaloe  on  behalf  of  ClaimanU :  Tobe  euh- 
mated  to  ike  Joint  Comwueeion  of  the  United  Statee  of  Ameriom  and  the  Bepublio  of  Mex- 
M9,  acting  under  ihe  Convention  of  the  fourth  of  July,  A,  D,  one  thousand  eight  hundred 
end  sixip-eightj  ineeeeionat  Washington,  D.  C, 

(^KSULATB  OF  THE  UlOTSD  STATES,  PORT  OF  MaZATLAN. 

State  of  Sinaloa,  Bepublio  of  MexioOf  $s : 

On  this  twenty-third  day  of  May,  A.  D.  one  thousand  eight  hundred  and  seventy, 
before  me,  Isaac  Sisson,  commercial  agent,  with  consular  powers,  of  the  United  States 
of  America,  in  and  for  the  port  of  Mazatlan  and  its  dependencies,  personally  appeared 
Matias  Avaloii,  a  witness  introduced  by  and  in  behalr  of  the  claimants  in  the  above- 
entitled  matter,  who,  after  being  by  me  duly  sworn  according  to  law  to  say  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  through  the  interpreter  and  trans- 
49  lator,  C.  F.  Galun,  for  that  purpose  by  me  duly  sworn,  in  answer  to  the  fol- 
lowing questions,  submitted  to  nim  by  me,  and  translated  by  the  interpreter, 
dejMseth  and  answereth  as  follows,  to  wit : 

Question  No.  1.  What  is  your  name,  age,  birthplace,  residence,  and  occupation,  and 
whore  did  you  reside,  and  what  was  your  occupation  from  about  August,  eighteen 
bnndred  aod  sixty-five,  up  to  about  March  the  twentieth,  eighteen  hun£ed  and  sixty- 
^ghtr 

Answer.  My  name  iaf  Matias  Avalos ;  I  am  thirty-five  years  of  age ;  I  was  bom 
near  Tepio,  state  of  Jaltisco,  in  the  republic  of  Mexico ;  I  reside  in  San  Dimas,  state  of 
Doiango,  Mexico ;  I  am  (correo)  mail-carrier ;  from  August,  eighteen  hundred  and 
sixty-five,  up  to  March  the  twentieth,  eighteen  hundred  and  sixty-eight,  I  resided  at 
Tayoltita,  in  said  district  of  San  Dimas,  and  my  occupation  was  that  of  "arriero'' 
(paeker)  for  La  Abra  Silver  Mining  Company,  whose  mines  aod  mining  works  and 
udenda  are  at  and  near  Tayoltita. 

Question  No.  2.  Do  you  recollect  of  any  difficulties  or  disturbances  that  said  La 
Am  SilTer  Mining  Company  met  with  in  the  progress  of  their  mining  operations  in 
isid  disteict^  or  of  any  obstructions^  interferences^  or  molestations  to  said  company  f 

Ans.  Tee,  sir 

Question  No.  3.  What  was  the  nature  of  said  disturbances  or  molestations ;  by  whom 
vete  they  mads,  and  who  were  responsible  for  the  difficulties  and  obstrootions  that 
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said  company  met  with  in  the  progress  of  their  said  mining  operations  at  Tayoltita, 
so  far  as  you  know  f 

Ans.  I  was  present  at  the  hacienda  of  the  said  company,  one  night — I  think  in  the 
latter  part  of  eighteen  hundred  and  sixty-six— when  an  armed  mob  of  Mexicans 
charged  upon  the  hacienda  of  the  company,  and  the  Americans  there  were  badly 
frightened,^  and  retreated  back  of  the  hacienda,  and  armed  themselves  for  defence.  I 
was  inside  with  them.  The  Mexicans,  as  I  afterwards  found  out,  thought  the  Ameri- 
cans too  well  prepared  to  meet  them,  and  did  not  follow  up  the  charge  at  the  time. 

At  another  time,  I  think  in  the  month  of  July,  1867,  when  I  was  engaged  in  bring- 
ing down  from  the  mines  to  the  hacienda  the  ores  belonging  to  La  Abra  Company,  I 
met  9JI  the  Barreteros,  and  men  employed  in  and  abont  the  mines,  going  down  to  the 
hacienda,  and  the  Barreteros  and  all  the  other  men  stopped  and  talke<l  with  me,  and 
they  all  said  an  order  had  been  sent  up  to  the  mines  by  Marcos  Mora,  gefe  politico  of 
that  district,  to  stop  work,  and  ordering  them  all  to  Tayoltita.  When  I  came  down 
to  the  town,  in  the  evening,  the  gefe  was  at  the  house  of  Guadalupe  S3to,  and  I  heard 
the  gefe,  Marcos  Mora,  tell  these  men,  a  very  large  crowd  of  them,  that  the  company 
did  not  work  as  he,  the  gefe,  wanted  them  to  work,  and  employ  all  the  men  who  were 
out  of  work  at  Tayoltita,  and  that  he  would  not  let  any  of  th^m  work  if  they  did  not 
employ  all  of  them,  and  work  all  of  their  mines  at  the  same  time,  as  he  had  directed 
them  to  work ;  and  he  said,  at  the  same  time,  that  he  was  going  to  take  the  mi  nee 
away  from  the  company,  and  give  them  to  all  of  the  people,  to  work  them  as  they 
pleased ;  and  that  night,  I  remember  well,  I  did  not  sleep  at  all,  for  the  words  nsed 
by  the  sefe  politico  to  the  crowd  of  miners  were  well  intended,  and  had  the  effect  to 
incite  the  Mexican  miners  and  men  out  of  employment  to  riot-,  and  perhaps  to  aome- 
thing  much  worse  than  that,  and  I  expected  serious  trouble  that  night  for  the  com- 
pany. I  do  not  know  how  the  company  settled  the  matter,  or  how  it  was  th&t 
50  *'  La  Abra  Company  "  stayed  in  the  district  as  long  as  they  did  after  that  affiur, 
for  I  knew  the  authorities  were  determined  to  get  rid  of  them,  from  all  I  could 
hear  whispered  about  by  Mexicans  out  of  employment,  who  seemed  to  be  in  with  the 
gefe  and  Juez  in  getting  the  company  out.  I  know  these  troubles  went  on  from  time 
to  time,  until  the  spring  of  the  year  1868,  when  the  superintendent,  Exall,  abandoned 
all  the  mines  and  the  hacienda,  and  metals,  and  stamp-mill^and  everything  they  had 
there,  and  the  company  has  never  been  there,  or  done  any  work  in  San  Dimas  district 
since  that  time.  I  have  beard  about  the  prestamos  on  the  company,  and  of  th  e  capture 
and  pressing  of  mule  trains,  and  I  heard  of  the  taking  of  money  of  the  company  mm  a 
Scottie,  or  Scott,  on  the  road,  and  of  the  murder  and  loss  of  two  captains  of  the  com- 
pany's mule  trains,  but  I  do  not  know  of  these  things  myself,  as  I  did  not  see  them. 
I  heard  Scottie  say  that  the  military  had  taken  the  company's  money  from  him.  He 
told  me  that  when  he  tirst  came  back  from  Mazatlan,  after  he  had  been  robbed. 

Question  No.  4.  Who  occupies  La  Abra  Company's  hacienda,  and  property  at  Tay- 
oltita, now  f 

Ans.  Guadalupe  Soto  and  his  family. 

Question  No.  5.  What  position  did  this  same  Guadalupe  Soto  hold,  if  any,  in  the 
spring  and  summer  of  1867  f 

Ans.  Juez  conciliador  (conciliation  judge)  at  Tayoltita. 

Question  No.  6.  Have  you  heard  said  Guadalupe  Soto,  or  any  other  of  the  authori- 
ties there  than  the  one  you  have  named,  say  anything  about  driving  away  the  oom- 
pany,  or  of  taking  tbeir  mines  and  property  from  them  f  State  all  you  know  in  rela- 
tion thereto. 

Ans.  No.  I  do  not  know  that  I  have  heard  Guadalupe  Soto  say  so,  but  I  have 
heard  Nicanor  Perez,  juez  conciliador,  say  he  would  drive  the  company  out  <tf 
Tayoltita,  and  out  of  the  country^  and  also  Andres  Serrano,  who  held  the  same  office 
after  Perez  went  out.  They  both  said  they  would  get  rid  of  La  Abra  Company,  a»d 
have  their  mines  and  property  for  the  Mexicans,  who  were  out  of  employment.  They 
said  these  mines  are  too  good  for  **  Gringos,"  they  can't  keep  them  or  take  away  their 
ores. 

Question  No.  7.  Have  you  any  interest,  direct,  contingent,  or  otherwise,  in  the  daim 
of  **  La  Abra  Silver  Mining  Company,"  against  the  Bepublio  of  Mexico;  or  are  yoo 
the  agent  or  attorney  of  said  company,  or  for  any  person  haying  snch  interest  f 

Ans.  No,  sir ;  nothing  of  the  kind.  I  have  no  sueh  interest,  of  any  kind,  and  have 
no  business  with  any  person  who  has. 

his 

Matias  H  Ayalos. 

mark. 

Witnesses:  (Signed,)  C.  F.  Galan, 

(Signed,)  Jambs  Grahgbr. 

Sworn  to  and  subseribed  before  me,  this  twenty-third  day  of  May,  A.  D.  one  tboa- 
•land  eight  hundred  and  seventy,  at  eight  o'clock  P.  M. 

(BigiMd,)  Isaac  SiasoN, 

CuAi^l  U.  8.  Om^l  A§mL 
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Consulate  of  thb  United  States, 

Port  of  Mazailan,  State  of  Sinatoaj  Bepublio  of  MesBieOf  m  .* 
Carlos  F.  €kdan,  being  daly  sworn,  deposes  and  says : 

I  was  bom  iu  Spain,  and  now  reside  in  Oro  street.  Masatlan ;  I  aai,  by  pro- 
51  fession  and  oocnpatioD,  attorney  and  coansellor-at-Iaw,  printer  and  pablisber 
of  a  newspaper,  called  the  *'  Occidental/'  published  at  Mazatlan,  and  also  an 
interpreter  and  translator  of  the  Spanish  and  English  languages.  I  was  called  npoi 
by  the  aforesaid  witness,  Matias  Avalos,  and  by  Isaac  Sisaon,  Esq.,  commercial  ageni 
of  the  United  States,  in  and  for  this  port  of  Mazatlan,  to  act  as  his  official  interpreter 
and  translator,  in  taking  the  aforesaid  deposition,  and  that  the  answers  contained 
therein  are  the  true,  correct,  and  literal  translation  of  the  answers  made  by  the  wit- 
ness, in  response  to  the  questions  set  forth  in  the  foregoing  deposition,  carefully 
translated  by  me  from  the  English  to  the  Spanish,  to  said  witness,  and  the  answers 
^anslated  and  written  down  by  me,  as  said  witness  made  them  in  response  thereto. 
I  have  no  interest,  direct,  contingent,  or  otherwise,  in  the  claim  to  which  the  forego- 
ing deposition  relates,  and  I  am  not  the  agent  or  attorney  of  said  La  Abra  Silver 
Mining  Company,  or  of  any  person  having  such  interest. 

(Signed,)  Carlos  F.  Galan, 

Interpreter  and  Translator, 

Sworn  to  and  subscribed  before  me,  this  twenty-third  day  of  May,  A.  D.  olo 
thousand  eight  hundred  and  seventy,  at  eight  o'clock  P.  M. 

(Signed,)  Isaac  Sisson, 

[seal.]  U.  8.  Comn  Agent, 

Consulate  of  the  United  States, 

Port  of  Mazatlan^  State  of  Sinatoa,  Bepublio  of  Mexico^  $8 : 
1,  Isaac  Sisson,  commercial  agent  of  the  United  States  of  America,  with  consular 

Kwers,  in  and  for  the  port  of  Mazatlan  and  its  dependencies,  in  the  Bepublio  of 
aico,  do  hereby  certify,  that  on  this  twenty-third  day  of  May,  A.  D.  one  thousand 
eight  hundred  and  seventy,  at  eight  o'clock  p.  m.,  personally  appeared  before  me, 
at  the  consular  office  of  said  United  States,  Matias  Avalos,  known  to  me  to  bo  the 
person  described  in  the  foregoing  deposition,  as  a  witness  thereto,  who,  after  being 
duly  sworn  by  me,  according  to  law,  testified  as  hereinbefore  set  forth  ;  and  I  do 
farther  certify  that  I  understand,  speak,  and  read  the  Spanish  language,  but  at  the 
request  of  said  witness,  I  called  upon  C.  F.  Galan,  Esq.,  the  best  and  most  reliable 
tnmslator  and  interpreter  known  to  me  in  the  State  of  Sinaloa,  who,  after  being 
by  me  duly  sworn  to  translate  correctly  my  questions  to  the  witness  and  his  answer 
in  response  to  the  same,  he  did  in  my  presence  put  the  questions  in  Spanish,  and 
write  down  his  answers  translated  into  English,  and  both  were  carefully  read  in 
Spanish  by  him  before  me,  to  said  witness,  who  thereafter  consented  to,  and  signed, 
or  made  his  mark  to  the  same,  in  my  presence,  and  he,  the  aforesaid  C.  F.  Glalan, 
upon  his  oatdi,  did  say,  that  the  contents  of  the  foregoing  deposition  are  the  true, 
oorrect,  and  literal  translations  of  the  answers  made  by  said  witness,  in  response  to 
the  questions  set  forth  in  the  foregoing  deposition,  and  translated  to  said  witness 
into  Spanish,  by  said  interpreter.  And  I  do  further  certify,  that  I  am  competent,  by 
the  laws  of  the'United  States  of  America,  to  take  depositions,  and  administer  oaths, 
and  I  have  special  instructions  from  the  Department  of  State  of  the  United  States  of 
America,  to  take  depositions  of  witnesses  on  behalf  of  American  claimants,  to  be 
submitted  to  the  Joint  Commission  of  the  United  States  of  America  and  the  Mexican 
Republic,  in  session  at  Washington,  D.  C. ;  and  I  do  further  certifv  that  I  have  no 
interest,  direct,  contingent,  or  otherwise,  in  the  claim  to  which  the  forego- 
G2  ing  deposition  relates,  and  that  I  am  not  the  agent,  or  attorney  of  said  claimant, 
or  of  any  person  having  such  interest ;  and  i  do  further  certify,  that  I  know 
said.Matias  Avalos,  the  above-mentioned  witness;  that  he  is  one  of  the  correos,  or 
mail  carriers,  from  Durango  to  this  place,  trustworthy,  and  a  credible  witness,  and 
that  his  statements  are  entitled  to  full  faith  and  credit. 

In  testimony  whereof,  I  have  hereunto  se^*  my  hand  and  official  seal  of  the  con- 
sulate of  the  United  States,  this  the  day  and  year  first  above  written. 

(Signed)  Isaac  Sisson, 

[seal.]  U.  S,  Comwiereial  Agent, 


No.  480. 


The  following  ace  copies  of  official  orders  from  the  local  authorities  of  San  Dimas 
district,  to  the  sopcrintendent  of  the  Abra  SUver  Mining  Company,  at  Tavoltita : 
TraiMiatioa  of  Exhibits  **Y,**  «  W,"  '^X,**  «  Y, "  and  *'  Z, "  in  their  order. 
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Exhibit  y. 
*'  2d  Coubt-Conohjador,  ) 
"Tatolttta."  i 

**  T$  ihe  Sty^ntendmi  of  theJbra  Sedmdmg  Work$: 

''By  the  oommiinioation  of  yesterday,  dated  the  3d,  received  from  the  Qeie  Pctitico 
of  San  Dlmas,  I  uotify  yoa  that  if  yoa  do  not  intend  to  work  the  Abra  mines  as  they 
were  formerly  worked,  npon  the  system  of  ''thirds,''  that  yon  immediately  vacate 
the  mines,  to  allow  tne  operatives  to  work  them  on  their  own  account,  withont 
further  loss  of  time. 

*<  Liberty  and  reform.    Tayoltita,  Jnly  4th,  1867. 

"GUADAI.UPB  Soto." 

Exhibit  W. 

**^  CoUiiT-CONCIIJADOR,  ) 

"Tayoltita."         > 
'*lbike  8^tperintendmtof  the  Abra  Bedudng  Warka: 

**  The  court  notices,  with  the  greatest  displeasure,  that  twenty-four  hours  have 
elapsed  since  it  addressed  you  a  communication,  to  which  you  have  made  no  repljr. 
You  are  ordered  to  arrange  your  work  with  the  operatives  within  two  hours;  and  if 
you  come  to  no  arrangement,  you  will  vacate  the  mines,  so  that  they  may  lose  no 
more  time. 
"  Liberty  and  reform.    Tayoltita,  July  5, 1867. 

"OuADALUPB  Soto." 


Exhibit  X. 


'Obfetura  Politico  ? 
OF  San  Dimas.  "        i 


"  To  ike  SepreeentaHvee  of  tke  2iine$,  Tayoltita : 

«The  Gefetura,  beinff  informed  that  you  have  stopped  the  mines  in  that 
54       mineral,  informs  you  tnat  this  is  not  the  engagement  yoa  entered  into  with 
me,  and  that  it  hence  believes  that  you  place  no  value  upon  your  word.    Nev- 
ertheless, if  you  don't  choose  to  continue  your  work,  give  the  people  permission  to 
collect  ores  in  the  mines,  as  I  will  not  hold  myself  responsible  for  the  consequences, 
in  a  town  where  the  people  are  without  work. 
'*  Independence  and  reform.  " 
<'  San  Dimas,  July  10,  1867.  " 

'*  M.  Mora." 

Exhibit  T. 
"  Gbfbtura  Politico  of  the  } 
Partido  of  San  Dimas.        > 

''  To  Judge  Guadalupe  Soto,  Sole  Conciliador,  at  TayoUUa : 

''From  your  communication,  this  Gefetura  has  learned,  with  great  displeasure,  the 
abuses  committed  by  these  Americans^  who  at  first  agreed  to  pay  their  operatives  in 
money,  then  to  pay  them  half  and  halt,  and  thirdly  to  pay  them  one-third."  **  Noti& 
them  through  your  court,  and  by  my  order,  to  at  least  comply  with  the  last  contract, 
that  is,  to  pay  them  one-third  in  monev,  otherwise  that  they  vacate  the  mines,  and 
allow  the  operatives  to  work  them  as  thev  can,  since  neither  the  mining  ordinances 
permit  them  to  pay  in  goods  only,  nor  will  the  Government  consent  to  such  abuses, 
and  it  is  already  tired  out  with  tne  thoosand  complaints  upon  this  subject." 

*'  You  will  show  tiiis  communication  to  the  American  in  charge  in  that  mineral." 

<'  Independence  and  Reform. 

"M.  Mora." 

"  San  Dimab,  June  3d,  1867." 

Exhibit  Z. 

"San  Dimab,  July  27, 1866." 
<<  To  Colonel  J.A.de  LagHel. 

"Dbar  Sir  :  Both  Mr.  Laeuz,  and  the  Gefe  of  the  Partido,  will  inform  you  of  the 
commission  with  which  I  am  charged,  by  superior  orders,  and  the  powers  vested  in 
me  to  procure  the  necessary  means  for  the  maintenance  of  the  forces  under  mv  com- 
mand ;  but,  informed  as  I  fully  am,  of  the  ipjury  which  my  continuance  in  the  dis- 
trict would  cause  to  its  residents,  and  partUuiarly  tkoee  Moiuy  large  hueimeee  amd 
property,  in  the  maintenance  of  my  force,  I  have  resolved  to  leave  immediately,  as  I 
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think  that  it  will  be  for  the  interest  of  year  business,  ftnd  upon  the  sole  condition 
that  the  residents  of  the  district  ftimish  me  with  91)200  for  my  departore."  « I  am 
confident  that  I  take  this  step  as  the  least  bardensome,  because,  if  I  remain  here,  I 
most  obtain  means  wherever  they  may  he  founds  bnt  as  I  have  before  stated,  my  purpose 
is  to  the  individaal  guarantees  which  the  laws  accord  to  the  people." 

**I  hope  that  yon  will  attentively  weigh  my  reasons^  and,  conyinced  of  their  sonnd- 
D68Sy  yon  will  contribute  your  share  toward  completing  the  oontribntion  levied  by 

the  Qefetura  of  the  rartido,  on  your  place.*^ 
hi  « I  avail  myself  of  the  opportunity  of  offering  myself  as  your  friend  and 

obedient  servant, 

"Jesus  VALDBanNO." 


Doc.  No.  7. 


In  ike  wuUter  of  the  elaim  for  damages  of  La  Ahra  Silver  'Mining  Company  agaimet  ike 

United  States  of  Mexico. 

Deposition  of  John  Cole  for  claimants. 

Unitkd  States  Circuit  Court  Room,  District  of  Caufornia, 
,City  and  County  of  San  Francisco, 

3  O'CLOCK  p.  M.,  Mareh  15(4,  1870. 

Personally  appeared  before  me,  George  E.  Whitney,  clerk  and  commissioner  of  the 
Uoited  States  circuit  court  for  the  district  of  California,  John  Cole,  a  witness  on  the 
part  and  behalf  of  La  Abra  Silver  Mining  Company,  the  claimants  in  the  above- 
entitled  cause,  and  having  been  duly  sworn  by  me  according  to  law,  to  toll  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says,  that  his  name  is  John 
Cole;  that  he  is  forty  years  of  age;  that  he  was  bom  in  the  county  of  Northumber- 
land, in  the  State  of  Vin^nia,  but  was  raised  in  Wayne  county,  North  Carolina, 
where  he  resided  from  childhood,  until  he  came  to  Mexico  to  reside ;  that  he  is  now, 
and  always  has  been,  a  citizen  of  the  United  States  of  America ;  that  he  has  resided 
in  Mexico  and  California  since  the  year  eighteen  hundred  and  forty-nine,  (1849;) 
that  he  now  resides  on  a  plantation,  or  ranch,  at  Camacho,  in  the  district  of  Mazat- 
lan,  in  the  State  of  Sinaloa,  in  the  Eepnblio  of  Mexico ;  that  his  residence,  in  the 
years  eighteen  hundred  and  sixty-six,  (1866,)  and  eighteen  hundred  and  sixtv-seven, 
(1867,)  and  eighteen  hundred  ana  sixty-eight,  (1868, f  was  divided  between  said  ranch 
in  Sinaloa,  and  the  mining  district  of  San  Dimas,  in  the  State  of  Dnrango,  in  the 
Bspublic  of  Mexico :  that  his  family  resided  at  the  time  of  the  events  hereinafter 
named,  in  eighteen  hundred  and  sixty-six,  (1866,)  eighteen  hundred  and  sixty-seven, 
(1867,)  and  eighteen  hundred  and  sixty-eight,  (1868^)  upon  the  said  ranch,  or  planta- 
tion^ in  Sinaloa,  but  about  one-half  of  his  time,  anring  the  years  named,  was  devoted  to 
minmg  in  said  district  of  San  Dimas^  in  the  State  of  Durango,  and  on  the  road  be- 
tween Mazatlan,  Sinaloa,  and  said  district  of  San  Dimas,  in  the  State  of  Durango, 
Mexico,  as  hereinafter  set  forth ;  that  he  is  now  temporarily  in  San  Francisco,  on 
hoeiness.  and  will  return  to  his  residence  in  Sinaloa  by  the  first  steamer  to  Mazatlan. 

'That  he  is  now,  and  was  in  eighteen  hundred  and  sixty-six  (1866,)  eighteen  hun- 
dred and  sixty -seven  (1867,)  and  eighteen  hundred  and  sixty-eight  (1866,)  part  owner 
of  the  ''Nuestra  Sefiora  de  Guadalupe  Gold  and  Silver  Mines, '^and  a  share-holder  in 
the  mining  company  of  that  name;  these  mines  are  situated  about  one  and  a  half  to 
three  miles  from  Tayoltita,  in  the  mining  district  of  San  Dimas,  in  the  State  of  Du- 
rango, Sepublic  of  Mexico ;  that  he  worked  said  mine  in  connection  with  said  com- 
pany, for  three  years,  until  interfered  with  by  the  authorities,  and  they  were 
compelled  to  leave  there. 

Deponent  further  says,  that  he  knows  the  mines,  and  works  at  Tayoltita,  in  said 
district  of  San  Dimas,  which  belonged  to,  and  was  owned  by  said  La  Abra  Silver 
Mining  Company.  That  the  said  Guadalupe  mine,  in  which  deponent  was  interested, 
is  ntnated  about  one  mile  and  a  half  to  two  miles  from  the  works  of  ''  La  Abra  Sil- 
ver Mining  Company,''  at  Tayoltita.  And  deponent  further  says,  that  he  is  one 
56  of  the  oldest  American  miners  in  that  district,  and  the  said  Guadalupe  mining 
company  was  one  of  the  oldest  incorporated  American  mining  companies  in 
said  district;  that  he  is  well  acquainted  with  all  the  mines  in  said  district,  and 
especially  with  the  mines  at  or  near  Tayoltita,  and  that  he  knows  that  the  said  **  La 
Abra  Silver  Mining  Company"  was,  in  the  years  eighteen  hundred  and  sixtv-six 
(1866,)  eighteen  hundred  and  sixty-seven  (1867,)  and  eighteen  hundred  and  sixty- 
eight  hoSd,)  one  of  the  largest,  and  their  machinery  one  of  the  best  and  most  exten- 
sive of  any  in  that  mining  (^.istrict,  either  of  the  native  or  foreign  companies ;  that 
he  assisted  the  <' La  Abra  Silver  Mining  Company,'' to  transport  their  heavy  and 
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excellent  stamp  mill  and  machinery,  from  Mazatlan,  Binaloa.  to  their  aud  mines  in 
Ban  Dimas,  Dnrango,  in  eighteen  hondred  and  sixty-six  (1866. )  and  eighteen  hundred 
and  sixty-scTen  (1867;)  that  he  had  the  control  of  the  forwarding  of  said  machinery 
and  supplies,  by  three,  and  sometimes  four  mule  trains,  owned  by,  and  in  the  employ 
of  said  La  Abra  company,  consisting  of  abont  forty  (40)  mules  to  the  train,  sometimee 
a  few  more,  and  at  other  times  a  few  lose,  but  never  less  than  thirty  (30)  mules  to 
each  train,  so  engaged  in  packing  the  stamp  mill,  supplies,  and  machinery,  from  Ma- 
zatlan, State  of  Sinaloa,  to  the  mines  of  the  said  **  La  Abra  Silver  Mining  Company,* 
at  Tayoltita,  in  the  aforesaid  district  of  San  Dimas,  State  of  Dnrango,  in  the  yean 
eighteen  hundred  and  sixty-six  (1866,)  and  eighteen  hundred  and  sixty-seven  (1867 ;) 
tlmt  said  mules,  machinery,  and  supplies,  were  the  property  of  the  aforesaid  '*  La 
Abra  Silver  Mining  Company,"  and  they  were  of  the  very  best  quality. 

The  machineriir  and  supplies  of  said  company,  of  every  description,  was  transported 
over  the  mountains  from  Mazatlan  to  Durango,  a  distance  of  about  one  hundred  and 
sixty-tive  (165)  to  one  hundred  and  seventy  (170)  miles,  on  mules'  backs,  oyer  one  of 
the  modlt  dangerous  and  worst  roads  that  be  ever  saw— over  mountains  and  preci- 
pices, and  through  wild  raTines.  The  machinery  and  supplies  for  the  compan  v,  so 
transported,  during  the  years  eighteen  hundred  and  sixty-six  ( 1866)  and  eighteen  hun- 
dred and  sixty-seTon,  (1867)  must  have  cost  the  said  company  not  less  than  one  hun- 
dred and  seventy-five  thousand  (9175,000)  dollars,  and  the  stamp  mill,  including  the 
tools,  implements^  sheds,  outhouses,  and  improvements  of  all  kinds  on  the  said  prop- 
erty, in  the  Jud^nnent  of  deponent,  mast  have  cost  not  less  than  three  hundred 
thousand  (|300,(^)  dollars,  k'ad  they  may  have  cost  much  more  than  that  amount; 
that  of  said  property,  five  veins,  owned  and  opened  by  "La  Abra  Silver  Mining  Com- 
pany," and  known  respectively  as  **  La  Luz,"  '*  Cristo,"  "  La  Abra,"  **  Rosario,"  and 
"  Tapia"  are  of  the  richest  in  the  State — a  fact  which  has  also  been  mentioned  by  Mr. 
Ward  in  his  history  of  Mexico;  that  he  knows  the  fact  that  6fty  thousand  (^0,000) 
dollars  in  gold  coin  was  paid  by  said  La  Abra  Silver  Mining  Company,  through  Gen- 
eral Thomas  J.  Bartholow,  of  St.  Louis,  Missouri,  and  David  J.  Garth,  of  New  York, 
to  Don  Juan  Castillo  de  Yalle,  of  San  Dimas,  in  said  State  of  Dnrango,  Mexico ;  and 
he  believes,  but  does  not  know  the  fact  of  his  own  knowledge,  that  said  Don  Juan 
Castillo  de  Yalle  had  a  good  Mexican  title  to  said  property,  and  good  right  to  sell 
and  dispose  of  the  same,— it  was  so  understood  by  everybody  he  knew  in  that  dis- 
trict. 

Deponent  further  says  that  he  is  personally  cognizant  of  the  fact  that  Charles 
H.  Exall,  the  last  superintendent  of  the  said  *'  La  Abra  Silver  Mining  Company," 
was  driven  away  from  their  mines,  together  with  his  American  employees,  and 
was  compelled  to  abandon  the  same  by  the  influence  and  connivance  of  the  au- 
thorities of  the  district  of  San  Dimas,  and  by  the  conduct  of  the  troops 
56  of  the  Liberal  Government  of  Mexico,  acting  under  President  Juarez,  who,  to 
the  knowledge  of  deponent,  seized  upon  three  of  the  mule  trains  of  said  com- 
pany, during  the  years  eighteen  hundred  and  sixty-six  (1866)  and  the  early  part  of 
eighteen  hundred  and  sixty-seyen,  (1H67,)  and  converted  the  same,  together  with  all 
the  supplies  packed  upon  them,  to  their  own  use,  or  the  use  of  their  (Jovemment: 
and  upon  one  occasion,  one  of  the  officers,  an  American,  in  charge  of  one  of  the  saia 
mule  trains  was  killed  by  the  said  troops  for  attempting  to  defend  the  property  in  his 
charge ;  he  was  acting  quartermaster  of  said  train  at  the  time. 

Deponent  says,  he  has  heard  Mexican  soldiers,  in  said  Liberal  service  at  that  time, 
boast  of  this  murder,  and  Justify  It  upon  the  ground  that  "  the  supplies  were  needed 
for  the  army,  and  they  could  not  secure  tbem  without  killing  the  quartermaster,"  as 
the  officer  in  charge  was  called  j  that  an  officer  of  the  said  Mexican  army,  who  stopped 
over  night  with  deponent  at  his  said  ranch  in  Sinaloa,  sometime  in  tbe  summer  or 
fall  of  eighteen  hundred  and  sixty-seven,  p867,)  with  a  troop  of  Mexican  soldiers, 
referring  to  the  aforesaid  murder,  told  deponent  that  it  would  '*  learn  the  gringos  " 
( foreigners )  a  lesson ;  that  when  they  ( the  troops  )  wanted  anything  in  future  they 

Srobably  would  not  be  denied,  as  they  had  been,  by  the  qnartermastiOrof  "L»a  Abra 
ilver  Mining  Company^s  pack  trains;"  that  the  officer  referred  to  was  acting  as 
captain,  commanding  said  troop,  and  had  at  the  time  about  forty  (40)  men  under  his 
command. 

Deponent  asked  him  if  he  knew  anything  in  reference  to  the  above-named  oceur 
rence,  when  he  replied  in  substance  as  above  stated ;  and  said  Mexican  officer  also 
told  deponent,  in  the  same  conversation,  that  the  capture  of  said  mule  train  was 
ordered  by  his  superior  or  commanding  officer  in  the  said  Liberal  army  of  Mexico ; 
and  he  also  added,  with  seeming  regret,  that  he  was  very  sorry  the  said  officer  or 
quartermaster  of  the  mule  train  was  killed,  but  that  they  must  have  prorisions  and 
supplies  for  their  army  at  whatever  cost,  and  politely  gave  his  word,  and  the  u$ual 
pledget  of  Mexican  au(horitie8f  that  all  damages  for  property  taken  fix>m  Americans  for 
the  use  of  their  army  should  be  paid  for  by  his  Gk>vemment. 

Deponent  further  says,  he  is  positive  that  the  said  **  La  Abra  Silyer  Mining  Oom- 
^any"  could  not  haye  recommenced  work  on  the  said  minesi  aftw  Mr.  Exall,  the  snperia- 
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iendent,  had  been  oompelled  to  abandon  them  in  the  month  of  March  or  April,  eighteen 
hundred  and  sixtv-eignt,  (1868,)  which  oompnlsory  abandonment  deponent  knows  to 
be  the  fact,  and  from  what  he  wats  able  to  gather  firom  the  anthorities  and  oitisens  of 
the  said  district  of  San  Dlmas,  it  is  hit»  opinion  that  neither  the  aforesaid  "La  Abra 
Silver  Mining  Company,"  nor  any  other  American  company,  with  similar  machinery 
and  prospects,  conld  have  returned  and  worked  the  said  mines  in  peace  and  without 
interference  from  the  Mexican  local  and  national  authorities,  or,  at  least,  without  the 
sure  connivance  of  said  authorities  with  Mexican  citizens,  to  deprive  them  of  their 
property ;  that  all  the  American  companies  with  which  he  is  acquainted  in  the  said 
district  of  San  Dimas,  exceptingHonly  one,  have  been  driven  off  and  compelled  to 
abandon  their  mines  and  mining  property,  by  the  connivance  of  Mexican  authorities, 
and  for  the  want  of  that  protection  which  was  promised  them  by  the  proclamations 
of  the  Mexican  agents,  in  California  and  other  States  of  the  American  Union,  and 
by  the  decrees  of  President  Juares  himself;  that  under  those  decrees,  millions  of  dol- 
lars were  invested  in  mining  operations  in  that  part  of  Mexico;  that  he  knows 
57  the  protection  offered  Americans,  and  other  foreigners  in  eighteen  hundred  and 
sixty-five  (1865)  and  eighteen  hundred  and  sixt^-six,  (1866,)  and  guarantees 
and  pledges  of  protection  miMe  by  Mexican  anthorities,  to  Americans  especially, 
have  been  violated  by  said  authorities,  and  that  a  decree  from  President  Juarez, 
withdrawing  the  protection  that  induced  said  Americans  to  invest  their  capital  there, 
left  them  to  the  mercy  of  selfish  Mexican  citizens  and  authorities,  as  he  has  stated ; 
that  during  the  years  eighteen  hundred  and  sixty-six,  (1866,)  and  eighteen  hundred 
and  sixty-seven,  (1867,)  and  up  to  Blarch  or  April,  eighteen  buudred  and  sixty-eight, 
(1868,)  it  was  a  common  report  in  that  district,  among  Mexicans  and  Americans,  tnat 
said  ''  La  Abra  Companv  "  were  annoyed  and  in  constant  trouble  on  account  of  the 
jealousy  and  hostility  of  the  Mexican  authorities,  and  that  they  had  to  leave  there : 
and  deponent  knows  the  fact  himself,  that  said  company  was  hindered  and  delayed 
in  their  said  work  by  the  interference  of  said  authorities,  civil  and  military,  in 
connivance  with  some  of  the  citizens  there,  which  occurred  frequently  during  the  three 
years  mentioned.  That  he  knows  the  fact  that  the  said  La  Abra  Companv  iiad  taken 
out  and  left  upon  the  ground,  in  April,  eighteen  hundred  and  sixty-eight,  (1868,)  large 
quantities  of  rich  silver  ores,  as  he  believes,  from  one  thousand  tons  to  fifteen  hun- 
dred tons,  and  that  nearly  all  of  the  richest  and  most  valuable  of  the  same  were  taken 
off  by  Mexicans,  and  carried  away  from  said  mines,  after  superintendent  Exall  had 
been  forced  to  abandon  the  same,  in  March,  or  the  early  part  of  April,  eighteen  hun- 
dred and  sixty-eight,  (1808 ;)  that  deponent  has  frequently  seen  them  packing  off  said 
ores  from  the  works  of  said  company,  in  sacks  upon  mules  backs,  in  Marcn,  April, 
and  May,  eighteen  hundred  and  sixty-eight,  (1868,)  and  they  must  have  taken  off 
largely  more  than  two  hundred  and  fifty  thousand,  ($250,000),  dollars  worth  of  the 
said  oreflv  independent  of,  and  above  the  cost  of  reducing  tUe  same  to  bullion.  Depo- 
nent believes  the  said  company,  at  the  time  they  abandoned  the  same,  had  out  about 
twelve  hundred  (1,200)  tons  of  said  silver  ores,  which  would  have  yielded  said  company, 
in  his  opinion,  not  less  than  from  one  hundred  dollars  ($100)  to  a  thousand  ($1,000) 
dollars  per  ton  of  pure  silver,  and  the  richest  of  said  ores  would  have  averag^ed  more 
than  two  thousand  ($2,000)  dollars  per  ton,  after  its  reduction ;  that  while  said  Exall 
was  still  there,  trying  to  work  said  mines,  in  February  and  March,  eighteen  hundred 
and  sixty-eight,  (1868,)  Mexicans  were  packing  off  said  ores  by  ni^bt  and  day,  but  he 
did  not  dare  to  go  out  and  defend  them,  as  his  nfe  was  threatened  if  be  had  attempted 
it ;  that  deponent  has  heard  those  threats  made  by  the  official  prefect  of  San  Dimas, 
Macario  Olvera,  and  deponent  was  informed,  and  he  believes  from  common  report  at 
the  time,  that  one^Camilo  Perez,  the  local  judge  of  San  Dimas,  in  October  or  Nov- 
ember, eighteen  hundred  and  sixty -eight,  (186C)  stated  that  lie  had  contributed  to 
the  driving  away  of  said  *'  La  Abra  Silver  Mining  Company,''  and  that  he  boasted 
of  the  fact ;  and  the  prefect  of  San  Dimas,  Macario  Olvera,  told  deponent  that  the 
said  company  were  compelled  to  leave  there,  in  the  spring  of  eighteen  hundred  and 
sixty-eignt,  ( 1868,)  and  that  if  the^f  name  hack,  he,  the  said  prefect,  would  have  them  driven 
off  d^ia. 

Deponent  further  says,  that  said  company  was  very  unpopular  with  said  Mexican 
authorities  and  citizens,  for  the  reason,  as  was  generally  believed  there  by  Americans, 
that  said  company  had  commenced  their  mining  operations  on  so  grand  a  scale,  and 
with  prospects  of  realizing  a  splendid  fortune  so  (]^uickly,  that  Mexican  anthorities 
and  citizens  grew  desperately  jealous  and.  envious  of  them,  and  their  conduct,  in 
56  March  and  April,  eignteen  hundred  and  sixty-eight,  (1868,)  proved  conclusively 
to  deponent  tnat  said  authorities  never  intended  to  permit  said  La  Abra  Silver 
Minine  Com^ny  to  realize  any  profits  from  their  heavy  outlays  and  expenditures 
upon  their  said  mines ;  for  the  support  of  this  conclusion,  deponent  says  that  he  heard 
tne  statement  of  the  said  prefect,  Macario  Olvera,  of  said  district  of  San  Dimas,  who 
told  deponent,  he  thinks  it  was  in  the  month  of  October  or  November,  eighteen  hun- 
dred and  sixty-eight  (1868,)  or  about  that  time,  that  said  La  Abra  Silver  Mining 
Company  had  been  compelled  to  quit  their  said  mining  opeiations  on  account  of  the 
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hindrances  and  annoyances  occasioned  by  the  interference  of  said  military  anthori- 
ties,  in  captoring  their  supplies  and  mules,  on  the  road  between  Mazatlan  and  San 
Dimas,  as  aforesaid,  and  also  because,  as  said  prefect  told  deponent,  it  was  the  fixed 
determination  of  himself,  and  other  Mexican  authorities  there,  never  to  permit  said 
La  Abra  company  to  carry  out  of  the  country  a  dollar's  worth  of  said  silver  and  gold ; 
and  the  same  official  told  deponent  that  the  feeling  there,  in  San  Dimas,  by  Mexican 
citizens  and  authorities,  against  said  company,  was  so  bitter,  that  he  knew  they 
never  could  return  and  recommence  operations  there  with  safety  to  life  or  property ; 
that  they  should  be  driven  away  if  they  attempted  it.  This  conversation  took  plaoe, 
between  deponent  and  the  said  prefect,  at  said  town  of  San  Dimas,  in  the  said  district 
of  San  Dimas,  he  thinks,  in  October  or  November,  eighteen  hundred  and  sixty-eight, 

S1868,) — he  is  certain  it  was  in  the  fall  or  winter  of  eighteen  hundred  and  sixty-eighk 
1868:)— deponent  s&JB,  it  might  have  been  as  late  as  December,  eighteen  hunarea 
and  sixty-eight,  (1868,)  or  January,  eighteen  hundred  and  sixty-nine,  (1H69.)  Depo- 
nent was,  and  is  yet,  well  acquainted  with  said  01  vera,  and  on  friendly  terms  with 
him,  but  he  knows  the  said  prefect  is  an  enemy  to,  and  hates  the  said  ''La  Abra  Sil- 
ver  Mining  Companv;"  that  he  denounced  them  as  ''  Dirty  American  Qringoe,"  and 
the  said  prefect,  when  deponent,  at  one  time,  consulted  him,  by  request,  as  to  the 
safety  ana  protection  of  saia  company,  should  tney  attempt  to  repossess  themselves  of 
their  mines,  as  they  thought  of  trying  to  do,  declared  to  him,  deiK>nent,  that  if  said 
company  ever  attempted  to  return  there,  or  to  recommence  work  upon  their  said  mines 
in  that  district,  he  would  have  them  sent  away  faster  than  they  were  driven  off  be- 
fore, or  words  to  that  effect  in  the  Spanish  language,  and  he  made  the  following  re- 
marks: ''Let  them  dare  to  return,  and  I'll  fix  them  so  they  they  won't  get  awa^  quite 
so  safely  as  before; "  and  again,  he  said,  ''  they  can't  work  that  machinery  in  this 
district,  and  their  safest  plan  is  to  stay  entirely  away  from  Mexico,"  or  words  to  that 
effect;  he  thinks,  those  are  the  ver^  words,  spoken  in  Spanish  b^  him,  as  properly 
interpreted  by  deponent,  in  the  English  language;  that  those  unkind  words  made  an 
impression  upon  his  mind,  never  to  be  forgotten,  and  deponent  advised  one  of  the 
members  of  La^bra  Silver  Mining  Company,  of  the  same,  soon  thereafter.  Deponent 
says,  that  those  remarks,  and  all  others  made  to  him  hj  said  authorities,  or  citizens, 
were  always  made  to  him  in  the  Spanish  language,  which  he  has  spoken  and  under- 
stood well,  for  the  last  twenty  years,  having  resided  in  the  Bepnblic  of  Mexico  during 
that  period,  most  of  the  time,  and  always  conversing,  as  he  did,  freely  with  Mexicans 
in  their  own  language ;  that  he  has  resided  principally  in  Mexico  since  the  close  of 
the  Mexican  war,  in  which  he  was  a  soldier  in  the  United  States  service. 

Deponent  further  says,  he  knows  the  fact  that  the  trains  of  mules  were  captured 
59  by  the  said  military  autnorities,  from  La  Abra  Silver  Mining  CTompany,  on  the 
road  from  Mazatlan  to  San  Dimas,  and  that  these  captures,  to  his  knowledge, 
took  place  three  several  times  in  1866  and  1867,  and  that  the  quartermaster  of  one  of 
them,  in  charge,  was  killed  as  aforesaid :  and  that  he  has  information  of  the  capture 
and  loss  of  several  other  mule  trains  belonging  to  said  company,  engaged  in  packing 

C visions  and  supplies  for  them,  as  aforesaid,  which  captures  were  reported  to  have 
n  made  by  the  military  authorities  of  the  Bepnblic  of  Mexico,  but  that  he  knows  of 
his  own  personal  knowledge  of  only  the  three  trains  that  he  has  mentioned  as  having 
been  so  taken,  but  that  he  believes  the  fact  that  the  other  trains  of  mules  and  rain- 
able  supplies  were  taken  from  said  company,  as  reported  at  the  time,  not  lees  than 
six  (6)  or  seven  (7)  times  during  the  years  eighteen  hundred  and  sixtv-six,  (1866,) 
eighteen  hundred  and  sixty-seven,  (1867,)  and  the  early  part  of  eighteen  hundred  and 
sixty-eight,  (1868,)  as  he  has  heard  Mexican  soldiers  belonging  to  the  army  of  that 
Republic  boast  of  said  acts,  and  they  laughed  about  La  Abra  Companv  having  made 
good  quartermasters  and  commissaries  (proveedores)  for  supplying  tneir  army,  and 
they  Justified  the  same  on  the  usual  plea  of  military  necessity. 

The  mules  captured  from  the  said  company,  as  aforesaid,  were  of  the  largest  and 
best  quality  of  mules ;  they  were  worth  as  much  money  as  any  mules  in  that  country; 
about  one  hundred  and  twenty  (120)  of  them  were  so  captured,  to  his  knowledge. 

I  have  never  known  said  company  to  own  a  poor  or  bad  mule,  or  a  poor  horse. 

Mules  at  that  time  were  worth  much  more  than  they  are  now,  as  they  were  in  de- 
mand for  the  use  of  the  army  as  aforesaid,  and  mules  of  that  class,  even  now,  in  time 
of  peace,  are  very  valuable  for  packing ;  that  such  mules  packed  what  Mexicans 
called  a  "carga,''^ (300 pounds,)  and  in  manv  cases  while  packing  machinery,  as  for 
said  company,  they  had  to  pack  as  high  as  five  hundred  (500  lbs.)  pounds,  which  in 
many  cases  was  the  weight  of  a  single  piece  of  the  same.  He  does  not  know  tiie 
amount  or  value  of  the  supplies  taken  fr^m  said  trains,  but  it  was  a  common  report 
amongst  Mexicans  there,  at  the  time  of  the  forced  abandonment  of  said  mines  and 
property  by  said  company,  that  they  had  lost  mules,  pack  saddles,  and  snppUes,  in 
the  three  years  named,  to  the  amount  of  seventy-five  thousand  (|75,000)  to  one  hon- 
dred  thousand  ($100,000)  dollars. 

Deponent  beUeves  that  two  of  the  six  or  feven  trains  heretofore  mentioned,  whieh 
were  so  captured  from  said  company  during  the  years  named,  were  captured  by  the 
so-called  "Imperialia|«,'' 
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Deponent  has  been  reliably  infonned  tbat  saob  was  the  case,  bat  of  this  last-named 
fact  he  is  ntit  certain,  as  his  information  is  from  common  repoit. 

Deponent  says  he  does  not  know,  of  his  own  knowledge,  and  cannot  estimate  acoa- 
rately,  the  loss  to  said  company  by  the  capture  of  said  mule  trains,  and  other  supplies  of 
which  he  has  spoken,  bat  he  believes  it  must  have  been  as  mach  or  more  than  was 
reported  as  aforesaid.  And  deponent  farther  says  that  their  losses  by  said  forced 
ahsDdoniueDt  of  their  minesaud  mining  property,  and  the  ores  stolen  from  them  before 
and  after  the  said  abandonment,  together  with  all  investments  made  by  them  for 
mines,  maobinery,  stamp-mill,  booses,  patios,  mill-races,  baildings,  and  other  improve- 
moits,  and  for  all  the  labor  of  opening  their  mines  in  that  district,  if  consequential 
damages  are  taken  into  consideration  and  accomit,  and  in  estimating  thedam- 
00  a^es  of  all  thoy  might  have  realized,  if  they  had  been  permitted  by  said  aathor- 
ities  to  have  completed  their  extensive  works,  and  to  have  continued  said  min- 
iB|t  operations  to  the  present  day,  at  two  million  dollars  ($2,000,000)  at  least,  and  that, 
of  thissam,  nearly  one-third  of  the  amount  must  have  actually  been  paid  out  by  said 
company,  ioclading  all  their  investments,  and  expenses,  and  interest  upon  the  s<\me 
to  this  time. 

Deponent  farther  says  that  he  has  no  interest,  direct^  contingent,  or  otherwise,  in 
the  claim  of  said  company,  to  support  which  his  deposition  is  here  given,  and  that  he 
is  not  the  agent  or  attorney  of  any  person  having  such  interest,  and  that  upon  the 
happening  of  no  event  would  he  be  entitled  to  any  pait  of  the  sum  which  may  be 
Awarded  to  said  company  by  the  commissioners.   And  further,  this  deponent  saith  not. 

(Signed,)  John  Colb. 

&ihBcribod  and  sworn  to  before  me,  this,  the  fifteenth  day  of  March,  A.  D.  eighteen 
hundred  and  seventy,  (1870.) 
[SEAI^]  (Signed,)  Gko.  E.  Whitney, 

CUrk  and  Commissioner  of  the  United  States  Ciiruit  Courts 

District  of  '  alifomia. 

rxrrKn  States  of  America,  State  op  California, 

City  and  County  of  San  Francisco,  ss  : 

If  George  £.  Whitney,  commi^ioner  of  the  United  States  circuit  court  for  the  ninth 
circuit  and  district  of  California,  and  clerk  of  the  same,  do  hereby  certify  that  John 
Cole,  whose  deposition  is  hereinabove  written,  attended  before  me,  ou  this  fifteenth 
day  of  March,  A.  D.  eighteen  hundred  and  seventy,  (1H70,)  at  the  United  States  cir- 
cuit court  rooms  in  the  city  and  county  of  San  Francisco,  and  was  publicly  and  duly 
sworn  by  me,  in  accordance  with  the  laws  of  the  United  States  of  Araerjca  and  the 
State  of  California,  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in 
the  above-entitled  matter ;  and  thereupon  he  deposed  and  testified  as  herein  set  forth ; 
that  said  deposition  was  carefully  read  to  said  Johu  Colo,  by  me,  and  that  he  there- 
after signed  the  same  in  my  presence. 

I  do  hereby  c  ertify  that  said  deposition  was  taken  by  me  in  the  city  and  county 
of  San  Fiuncisco,  in  the  State  of  California,  in  the  United  States  of  America ;  that  I 
am  competent  to  take  depositions,  by  the  laws  of  said  State  and  of  the  United  States : 
that  I  have  no  i::terest  in  the  claim  to  which  the  testimony  of  said  John  Cole,  in  said 
deposition,  relates,  and  that  I  am  not  the  agent  or  attorney  of  said  La  Abra  Silver 
Mining  Company,  claiiliants  in  the  above-entitled  cause,  nor  for  any  person  having 
wch  interest. 

I  do  farther  certify  that  said  deposition  was  roduced  to  writing  by  Uicbard  T.  Hill, 
in  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person 
having  an  interest  in  said  claim. 

And  I  do  further  certify,  that  I  do  not  know  John  Cole,  the  above-named  affiant, 
bot  I  do  know  Aaron  Brooks,  of  San  Francisco,  who  certifies  below,  upon  oath,  to  the 
good  character  for  truth  and  credibility  of  said  John  Colo  as  a  witness ;  and  I  hereby 
fertify  to  the  credibility  of  said  Aaron  Brooks  for  truth  and  veracity,  and  that  his 
testimony  is  entitled  to  full  faith  and  credit. 

Witness  my  hand,  and  these^l  of  the  said  United  States  Circuit  Court,  for  the  ninth 
cirruit  and  district  of  California,  at  San  Francisco,  in  said  district,  this  fifteenth  day 
of  March,  A.  D.  1870. 

[SKAi^]  (Signed)  Geo.  E.  Whitney, 

Clerk  and  Commvisioner  of  the  UniUd  States  Circuit  Court, 

District  of  California, 

61       United  States  of  America.  State  of  Caijfornia,  ) 
City  and  county  of  San  t'ranoisco  :  S 

Aaron  Brooks,  of  San  Francisco,  being  publicly  and  dulv  sworn  according  to  law, 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says,  as  fol- 
lows: I  reside  at  number  246  Third  street,  in  the  city  of  San  Fiancisco,  State  of  Cali- 
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I  kDOw  JoIiQ  Cole,  who  hae  made  the  foreeoing  depositioD;  that  he  is  a  credible 
witness,  and  his  deposition  is  entitled  to  fhll  faith  and  credit;  that  I  have  no  inter- 
est in  the  claim  to  which  the  foregoing  testimony  of  said  John  Cole  relates,  and  that 
I  am  not  the  agent  or  attorney  of  any  person  having  snoh  interest. 

(Signed)  Aaron  Bqookb. 

Snhscribed  and  sworn  to  before  me  this  fifteenth  (15th)  day  of  March,  A.  D.  1870. 

[seal.]  (Signed)  Gbo.  E.  Whtthey, 

Clerkand  CommisHoner  of  the  United  Statet  dnmii  Ckmrtfor  the  dUtriot  of  Ckdifomia, 


Doc.  No.  27. 

Deposition  on  behalf  of  the  claimant^  Ahra  Silver  Mining  dmpany  vs.  The  Unitei  Sttim 

Qf  Mexico. 

D^osition  of  Juan  Frandsoo  Gamboat  to  he  used  before  the  Joint  Ckmunission  of  the  VnUti 
States  and  the  Bepublio  of  Mexiooy  sitting  at  Washingtonf  District  of  Colwmhia, 

Ukited  States  Consuultk,  Port  op  Mazatlan, 

State  of  Sinaloa,  Bepublic  of  MexicOf  ss. 

Before  me,  Isaac  Sisson,  Commercial  Agent  of  the  United  States  of  America,  lor  the 

Sort  of  Mazatlan  and  the  dependencies  thereof,  personally  came  Jnan  Francisco  0am- 
oa,  who  having  been  duly  sworn  according  to  law  to  speak  the  tmth,  the  \vhole 
tmth,  and  nothing  hnt  the  truth,  as  a  witness  on  behalf  of  the  claimant,  deposed  as 
follows : 

My  name  is  Jnan  Francisco  Qamboa ;  forty  years  of  Age ;  I  was  bom  at  San  Tgna- 
cio,  State  of  Sinaloa,  Republic  of  Mexico;  I  reside  at  Limon,  in  the  said  district  of 
San  Tgnacio,  and  I  resided  there  daring  the  oocurrenoes  with  regardto  which  I  have 
been  produced  to  testify  ;«my  occupation  now  is,  and  always  has  been,  farming  busi- 
ness and  transporting  provisions  and  other  articles  for  the  mining  oompanies  m  the 
States  of  Durango  and  Sinaloa,  also  purchasing  and  selling  provisioiiB,  ac 

I  am  acquainted  with  the  works  of  the  Abra  Silver  Mining  Company  at  TayoltiU, 
in  the  mineral  of  San  Dimas,  State  of  Durango,  Mexico.  I  was  acquainted  with  the 
principal  employees  of  the  said  company  at  the  time  they  wore  in  operation  at  T^j- 
oltita,  during  the  years  1865,  1866,  1867.  and  up  to  the  time  the  company  abandoned 
the  said  mines,  which  I  think  was  in  tne  month  of  March,  1868.  I  know  that  some 
mule  trains  belonging  to  the  company,  which  were  loaded  with  a  large  quantity  of 
provisions  and  other  articles,  were  taken,  and  it  was  said  that  this  was  done  by  Uie 
Republican  army,  but  I  did  not  personally  witness  it.  I  heard  it  said  &t  the  time  of 
the  capture  of  a  mule  train  belonging  to  the  said  company,  which  was  loaded  with 
provisions  and  other  articles  for  their  operatives  in  the  said  mines.  Ab  the  head  mule- 
teer was  lost,  and  never  seen  afterwards,  it  was  supposed  that  he  had  been  killed  by 
those  who  captured  the  mules.  I  also  heard  of  the  murder  of  Qrove,  at  a  place 
62  called  Arrayo  del  Candalero,  between  San  Ygnacio  and  the  company's  mines  in 
Durango;  but  I  know  nothing,  personally,  of  the  facts  of  the  murder,  except 
from  general  nearsay. 

I  know  that  the  Abra  Silver  Mining  Company  was  the  owner  of  rich  and  Enable 
mines  at  Tayoltita,  and  the  vicinity.  They  were  considered  as  being  very  abundant 
in  silver  ores,  of  the  best  quality.  I  know  that  their  machinery  was  of  the  best  kind, 
and  that  when  they  were  compelled  to  abandon  it  that  they  had  everything  ready  to 
work  the  mines  and  silver  ores  on  a  large  scale. 

That  they  had  extracted  and  transported  to  the  reducing  works  belor^icing  to  tiieni, 
a  large  quantity  of  rich  ore,  which,  jndg^ing  from  the  size  of  the  heap  whioh  I  saw  go 
into  the  mill  and  the  outhouses,  and  which  was  cleansed  and  ready  for  reducing,  was 
not  less  than  from  six  to  eight  thousand  cargas  of  ores.  It  appeared  to  me  very  rich 
in  silver,  and  ore  which  might  produce  from  three  to  eight  marks  per  carga,  or  even 
more ;  that  I  was  on  the  spot  at  the  time,  or  a  little  before  they  abandoned  it;  tbst 
I  had  a  contract  for  supplying  the  said  company  with  provisions  for  their  employees, 
such  as  lard,  com,  Jerked  beef,  dec.  I  also  had  a  contract  for  transporting  oresfirom 
the  mines  to  the  reducing  works,  and  from  the  mill  to  the  outhouses,  when  thej  were 
working  at  Tayoltita,  made  with  Superint-endent  Exall,  at  a  stipulated  price  per 
hundred  cargas ;  but  the  breaking  up  and  driving  away  of  the  said  company  rendered 
it  impossible  for  me  to  carry  out  my  contract.  "Die  last  time  that  I  was  there,  which, 
it  appears  to  me,  was  in  the  month  of  Fobrnary,  or  a  little  before  their  expulsion, 
Mr.  Exall  told  me  that  it  would  be  impossible  to  carry  out  the  contract  with  me.  io 
consequence  of  the  conduct  of  the  authorities,  who  were  troubling  and  interftrag 
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ffikli  the  oompany^a  operations  to  such  an  extent,  and  in  saoh  a  manner,  that  he 
ffimld  be  compelled  to  abandon  the  work  at  the  mines,  to  save  his  life ;  that  he  could 
not  pi^  me  the  contract,  and  as  there  were  no  personal  guarantees  there  for  life  or 
property y  he  would  be  compelled  to  abandon  his  operations  and  the  idea  of  his  carry- 
ing out  his  contracts  with  me,  and  others. 

From  the  information  afterwards  obtained  ftofm  my  oaumtrymen  and  friends  at  Tay- 
MLOf  I  was  convinced  that  what  Superintendent  Exall  told  me  was  correct,  and  that 
there  really  existed  unong  the  authorities  and  people  of  Tayoltita,  and  in  all  thedis- 
thet  of  San  Dimas,  a  firm  intention  and  determination  to  rid  themselves  of  the  com- 
pany, by  any  means.  I  am  satisfied,  &om  what  I  saw  and  heard  from  the  authorities 
and  people,  that  it  would  have  been  impossible  for  the  company,  or  their  American 
employees,  to  have  continued  their  mining  operations  in  that  district,  with  the  least 
hspe  of  safety,  or  guarantees  for  their  life  or  property.  It  was  currently  said  there 
that  the  rieheet  ores  belonging  to  the  company,  and  the  best  which  they  had  col- 
laeted  at  the  mill,  were  openly  and  with  impunity  stolen  by  the  Mexicans,  and  that 
eertain  authorities  of  the  district  protected  these  persons  in  carrying  off  the  ores,  and 
tiiat  Soperintendent  Exall  did  not  dare  to  leave  the  reducing  works  to  prevent  them. 

I  do  not  know  that  the  statements  of  these  persons  at  Tayoltita  are  correct,  but 
eoBiing  firom  my  own  countrymen,  and  being  made  at  the  time,  I  may,  and  do  say, 
that  I  then  believed  them  to  be  correct.  I  know  that  the  expulsion  of  the  said  com- 
pany ooGurred  shortly  after,  and  both  Americans  and  Mexicans  with  whom  I  con- 
vrased  upon  the  subject,  shortly  after  the  occurrence,  attributed  the  abandon- 
63  meot  of  the  ores,  stores,  mines,  and  property  of  the  Abra  Silver  Mining  Com- 
pany to  the  int^rforence  of  the  authorities  of  the  district,  and  their  instigating 
(be  people  to  the  commission  of  the  depredations,  which  I  have  stated,  which  re- 
inKed  in  the  abandonment. 

I  know  that  one  of  the  other  American  mining  companies  in  that  part  of  the  conn- 
try  lost  two  of  their  principal  employees,  who  were  killed,  and  the  rest  were  driven 
away  from  their  work.  I  also  know  that  of  the  many  foreign  mining  companies  in 
that  dirtrict,  who  commenced  operations  with  good  prospects,  one  only  remains, 
wboie  offices,  I  believe,  are  not  Americans,  but  Englishmen,  and  probably  the  share- 
hoIderB.  For  some  unexplained  cause,  the  American  mining  companies  who  have 
worked  in  this  part  of  Mexico  have  not  met  with  much  opposition  in  investing  their 
large  ei^talBy  and  in  putting  up  their  machinery,  but  they  have  been  compelled  to 
kare  the  country  before  reiuizing  anything  from  their  undertakings,  and  some  of 
thnn,  as  the  Abra  Silver  Mining  Company,  before  they  had  completed  their  prepara- 
tioos  for  extracting  and  reducing  the  ores. 

I  have  nc  interest,  direct,  indirect,  or  contingent,  in  the  claim  in  support  of  which 
I  have  given  this  deposition,  nor  am  I  the  agent  or  attorney  of  any  person  who  has. 
I  have  given  my  deposition,  because  it  appears  to  me  an  act  of  Justice  towards  the 
eoBpanv,  and  have  made  it  in  Spanish,  in  order  to  see  what  I  was  signing,  although 
I  have  thus  uttermost  confidence  in  Mr.  C.  F.  Qalan,  the  interpreter. 

Juan  Francisoo  Gamboa. 

Sobaoribed  and  sworn  to  before  me,  on  this  14th  day  of  May,  1870. 

Isaac  Sisson, 
U,  8.  Com,  Agent 
[Seal  of  the  U.  S.  Consul.] 

[Here  follows,  in  the  original,  the  affidavit  of  the  interpreter,  Chas.  F.  Galan,  that 
tide  witness  was  properly  and  lawfully  examined  by  the  consul,  and  to  the  signing 
by  witness.] 

[Here  follows,  in  the  original  on  file,  the  certificate  of  the  United  States  consul  to 
the  lawful  taking  of  this  deposition,  and  that  he  knows  the  affiant,  Gamboa,  person- 
ally and  by  repntation ;  that  he  is  a  man  of  good  character  for  truth,  and  a  credible 
and  that  his  statements  are  entitled  to  full  faith  and  belief.] 


Doc.  No.  19. 

hi  tt«  maUer  Qf  the  Claim  for  Damages  of  **La  Abra"  Silver  Mining  Company  against  The 
Unikd  States  of  Mexico.  Deposition  of  William  O.  S,  Clark.  To  he  submitted  to  the 
ICsed  Commission  of  the  United  States  4"  Mexico.    In  session  at  Washington  City^  D.  C. 

t^KRID  StaTBS  CONSUI^TE, 

Port  of  MazaUanj  State  of  Sinaloa^  Bepublio  of  Mexico j  ss: 
Powmally  appeared  before  me,  Isaac  Sisson,  United  States  commercial  agent  in  and 
^  the  port  of  Masatlan  and  its  dependencies,  William  G.  S.  Clark,  introduced  as  a 
^ntaem  oo  the  part  and  behalf  of  '*La  Abra  Silver  Mining  Company,"  claimants  in 
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the  above-entitled  matter,  and  haviug  been  by  me  iret  duly  sworu,  according  to  la  k, 
deposes  and  s&ya : 
That  he  was  bom  in  England,  as  he  believes;  that,  he  is,  and  has  been  for  man? 
years,  a  citizen  of  the  United  States  of  Mexico;  that  he  is  now  fifty-t  bree  yean- 

64  of  age ;  that  he  resides  at  Camacho,  in  the  district  of  Mazatiau,  iu  i  he  State  of 
Sinaloa,  in  the  Republic  of  Mexico;  that  he  has  resided  at  said  Camacho  for 

seven  years  last  past;  that  his  occupation  is,  and  has  been  for  the  past  ten  years,  that 
of  a  merchant  an  farmer,  or  planter;  that  he  resided  at  said  Camacho,  and  was  so 
engaged  iu  planting,  and  trying  to  raise  cotton  and  com,  and  also  c^urj'iog  on  mer- 
cantile business,  during  the  events  about  which  he  is  here  called  upon  to  testify;  and 
that  he  was  also  engaged,  a  portion  of  that  time,  in  forwarding  machinery  and  sup- 
plies to  "La  Abra  Silver  Mining  Company,"  at  Tayoltita,  in  the  mining  district  of 
Ban  Dimas,  State  of  Durango,  Mexico;  the  said  company  employed  deponent,  and 
one  John  Cole,  also  of  Camacho,  to  receive  and  forward  a  large  ten-stamp  mill,  foe 
crushing  silver  ores,  or  metals,  besides  a  large  amount  of  machinery  for  the  same,  dry 
goods,  provisions,  stores,  and  supplies  of  all  kinds  needed  by  said  La  Abra  Compaoy, 
in  carrying  on  their  heavy  works  of  silvei  mining,  at  said  Tayaltita.  I  was  also  m- 
ployed  in  forwarding,  machinery  and  supplies  for  a  company  called,  I  think,  the 
*'Nuestra  SeQora  de  Guadalupe  Gold  and  Silver  Mining  Company/'  of  the  same  dis- 
trict, and  for  other  companies,  in  the  State  of  Sinaloa;  and  deponent  farther  states, 
that  he  is,  or  was,  well  acquainted  with  the  said  La  Abra  Silver  Mining  Company, 
its  agents,  or  superintendents,  and  with  many  of  the  subordinate  eoiployccs  or  said 
company,  while  carrying  on  their  mining  operations  at  said  Tayoltita;  that  he  knew 
Greneral  Thomas  J.  Bartholow,  Colonel  <'e  Lagiial,  and  Charles  H.  Exall,  the  first, 
second,  and  third  superintendents,  and,  iis  he  belioves;  all  the  superiiiteudents  that 
have  ever  been  employed  by  said  company. 

And  deponent  further  says,  that  while  he  was  so  employed,  in  the  work  of  forward- 
ing said  machinery  and  supplies  to  said  La  Abra  Silver  Mining  Company,  to  their 
works  in  Dnrango,  in  the  spring,  or  summer,  of  1866,  he  was  a  witness  to  certain  ex- 
actions, or  ** prestamoSf**  from  said  company,  by  the  diJBferent  commanding  officers  of 
the  district  of  San  Ygnacio;  that,  at  one  time  in  particular,  while  said  De  La§8el 
was  superintendent  of  said  company,  he,  deponent,  had  a  large  amount  of  provisioos 
under  his  charge  for  said  company,  and  which  was  to  have  been  forwarded  to  their 
mines  in  Tayoltita,  but  one  Colonel  Donate  Guerra,  of  the  Republican  army  of  Mexico, 
then  commanding  that  district,  levied  upon  said  supplies  a  tax  of  six  hundred  doUats, 
($600,)  before  deponent  could  forward  them,  as  directed  by  said  superintendent  of 
La  Abra  Company,  and  that  said  tax  had  to  be  settled  and  paid  by  deponent  before 
said  Colonel  Guerra  would  permit  said  goods  to  bo  forwarded;  that  deiwiient  men- 
tions I  his  as  only  one  of  many  of  the  "/>rf«/amo«,"  or  forced  loans  paid  by  8;iid  "Li 
Abra  Silver  Mining  Company,"  upon  the  demand  of  the  various  military  chiefs  of  the 
Republican  army  aforesaid. 

Deponent  recollects  of  a  number  of  oiher  forced  loans  of  this  kind.  Imposed  np«n 
said  company,  but  cannot  state  the  amounts  with  accuracy,  as  the  same  were  not 
paid  by  him. 

Deponent  further  states,  that  on  the  occasion  mentioned,  when  the  said  Colonel, or 
General  Guerra  compelled  the  payment  of  said  '' prestamo,^'  before  deponent  could  cet 
said  supplies  from  the pos«»i>siou  of  the  military, ho  was  detained  for  fourdaysoy 
said  acts  of  the  military,  and  that,  in  consequence  of  this  delay,  a  barrel,  or  carga  of 
oil,  for  the  mill  and  machinery  of  said  La  Abra  comi)aDy,  was  so'  injured  by  I  he  slmnk- 
ing  of  the  casks,  that  tbosiid  oil  had  all  run  out  of  the  casks,  when  delivered  by  said 
military  commander,  and  that  in  consequence  thereof,  said  company  was  deprived  of 
tlienecessary  oil  for  their  said  machinerv,  formauy  weeksthercalTer,  asMaiatlan 

65  was  then  in  possession  of  the  French  troops,  and  by  a  ntringent  order  of  the  com- 
mander of  the  Lib{»rnl  arrny, no  person  was  allowed,  under  heavy  penalties, to 

enter  the  port  of  Mazat  Ian  lor  some  niont  hs  thcreaiter ;  that  the  French  commander  of 
Mazatiau  issued,  about  that  lime,  an  order,  forbidding  that  any  kind  of  goods  or  sup- 
plies should  leave  the  port,  inland,  under  equally  heavy  p(!naities.  That  said  super- 
intendent of  La  Abra  Company  came  back  to  Camacho,  a  few  days  after  the  loss  of 
said  carga  of  oil,  and  tried,  in  every  possible  wav,to  procure  i>ermisFion  of  the  said 
commander  of  the  Liberal  troops  of  that  district,  to  visit  ihe  jwrt  of  Mazailan.or  the 
lines  of  the  French,  with  a  view  to  making  an  effort  to  gain  admission  to  the  Mazat- 
iau market,  in  order  that  he  mif^ht  supply  the  place  of  said  oil,  so  much  needed  by 
said  company,  which  had  been  lost  or  stolen  while  in  the  forced  possession  of  saia 
General  Donate  Guerra, but  ho  was  refused  such  permission;  and  dep'>nent  farther 
says,  that  he  heard  said  superintendent  of  La  Abra  company  complain,  at  the  time, 
that  even  that  circumstance,  trifling  as  it  might  appear  lo  those  not  ticquainted  witJi 
the  uses  an<)  value  of  such  oil  for  machinery,  had  eaused  a  complete  paralysis  in  the 
work  of  putting  up  said  machinery  at  their  mininj;  hacienda,  as  the  same  had  beoom* 
wet  and  rusty,  in  transporting  it.  to  the  miners,  and  could  not  be  put  in  working  order, 
In  the  absence  of  that  material. 
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And  depoDeut  further  nays,  that  he  knows  of  other  abuse?  of  said  company  hy  the 
mihtary  aathoritifn  aforesaid  ;  that  in  the  early  part  of  liiCA),  an  employee  of  8ai<l  eom- 
pany,  whose  name,  deponent  believes,  was  George  Seott,  f  called  *' Scot  tie,")  who 
was  on  his  way  from  Mazatlan  to  the  works  of  the  company  in  Duranjj^o,  was  met  in 
the  road  by  an  armtd  party  of  the  said  military,  between  Mazatlan  and  <leponent's 
residence  in  Caroacho,  and  said  armed  party  of  troops,  of  the  Republican  army  of 
Mexico,  did,  by  force  of  arms,  take  from  said  Scott,  or  **  Scottie,"  about  twelve  hun- 
dred out  of  three  thonsand  dollars  in  gold  coin,  (|3,000,)  Mexican  ounces,  lH7i  ounces,  ] 
which  monry  belonged  to  said  "La  Abra  Silver  Mining  Company,"  and  was  being 
transported  to  said  company  by  the  said  **8cottie,"  who  appealed  to  deponent  to 
visit,  with  him,  the  headquarters  of  the  army  iu  that  district,  and  to  ask  General 
Goerra  to  return  eaid  money,  or  to  receipt  for  it,  in  order  that  he  might  have  aome- 
thing  to  Tet  MTU  to  said  company;  that  deponent  did  so  visit  General  Guerra's  head- 
tcre,  with  the  said  *'  Scottie,"  but  was  informed  by  the  commanding  officer  that  he 
could  cot  give  np  said  money.  After  said  Scottie  had  wasted  two  or  three  days  to 
obtain  some  kind  of  acknowledgment  of  the  taking  of  said  money,  be  became  dis- 
gOBted,  and  returue<l  to  report  the  facts  to  his  company  at  Tayoltita.  Said  General 
Goerra  denied  that  he  knew  of  the  whereabouts  of  said  **pre8tamo,"  or  forced 
loan,  and  said  general  stated  to  deponent,  in  this  conversation,  that  his  army  needed 
all  the  supplies  that  could  be  found  anywhere,  and,  in  substance,  he  said  it  did  not 
matter  in  whose  ]>ossession  he  shouM  finll  supplies,  or  anything  else  actually  needed 
by  the  army,  that  they  must  be  taken,  and  that  the  same  should  be  paid  for  at  the 
close  of  the  war  then  f>ending. 

Deponent  charged  his  memory  with  the  promises  of  remuneration  for  the  so-called 
"pTRitamos,"  as  deponent  had  suffered  in  that  way,  to  a  considerable  extent,  by  the 
ciders  of  the  same  authorities,  and  by  other  exactions  from  ofliceis  of  the  same  army. 
And  deponent  further  says  that  he  has  beard,  from  reliable  authority,  that  a 
66  namber  of  trains  belonging  to  said  "La  Abra  Silver  Mining  Company  "  were  cap- 
tnred  and  converted  to  the  use  of  said  army  ;  that  said  trains  of  mules  were 
loaded  down  with  provisions  and  supplies  for  the  use  of  the  employees  of  said  com- 
pany, when  the  same  were  captured  and  pressed  into  the  said  army  of  Mexico,  that 
said  mule  trains  and  supplies  were  captured  by  said  militaiy,  while  on  the  road  be- 
tween Mazaltan  and  the  said  mountain  district  of  San  Dimas. 

Witness  did  not  see  said  captures  made,  but  from  common  report,  at  that  time,  as 
well  by  Mexicans  as  Americans,  he  is  perfectly  satisfied  that  those  depredations  upon 
the  property  of  said  company,  were  made  as  reported  at  the  time,  bnt  to  what  extent, 
or  of  what  value  of  such  supplies,  deponent  will  not  undertake  to  say.  Directly  and 
indirectly,  said  company  must  have  suffered  heavy  losses  and  injuries  by  such  captures, 
for  said  company  employed  a  great  number  of  men,  some  of  whom  had  families  de- 
pending npon  those  supplies,  which  could  not  be  obtained  in  the  mines ;  and  deponent 
knows  of  other,  and  more  flagrant  acts  against  the  lives  of  their  employees,  and  dep- 
redations nx>on  the  property  of  said  company,  by  the  said  authorities,  such  as  the 
capture  of  a  train  of  mulesand  supplies  belonging  to  said  company,  and  the  murder 
of  its  conductor,  or  captain  in  charge  of  the  same,  from  the  fact  that  he,  the  said 
captain,  or  quartermaster,  has  never  yet  been  heard  from  nor  found ;  and  of  still 
another,  of  the  murder  of  another  captain,  or  conductor,  of  one  of  the  mule  trains  of 
said  company,  who  was,  at  the  time,  traveling  alone,  and  not  in  charge  of  his  train 
of  mules,  and  whose  name  deponent  believes  was  GrovCy  and  whose  mutilated  bodj 
was  found  where  he  had  been  foully  and  cruelly  murdered,  at  a  place  called  *'Can 
de  ero  Creek ; "  that  this  last-named  occurrence  is  well  known  and  acknowledged,  he 
believes,  by  all  citizens  and  authorities  in  Sinaloa  and  Durango,  and  cannot  be  de- 
nied; that  said  Grove  was  supposed  to  have  a  large  amount  of  said  company's  money 
in  his  possession,  and  that  the  scouts  belonging  to  said  army  followed  bini  from  San 
Ignacio  to  the  place  where  bis  body  was  found,  a  number  of  bullets  having  passed 
into  and  through  his  body,  mangling  and  mutilating  it  at  a  fearful  rate. 

DexK)nent  further  says  that  the  machinery  shipped  or  forwarded  to  said  company  at 
Tayoltita,  was  a  very  large  ten-stamp  mill,  and  all  the  necessary  machinery  theieto 
belonging ;  that  said  company  was  frequently  compelled  to  pay  forced  loans,  or  **  pres- 
tamos,"  leviM  npon  their  said  property,  machinery,  and  supply  trains,  while  the 
same  were  passing  through  from  Mazatlan  to  their  mines  in  Tayoltita,  Durango,  to 
the  knowledge  of  deponent.  But  although  deponent  was  cognizant  of  many  of  said 
forced  loans,  while  he  was  so  engaged  in  the  work  of  forwarding  said  machinery  and 
mppliea,  still  he  cannot  recollect  the  several  sums  so  exacted  and  paid,  nor  the  names 
of  the  officers  of  said  army  who  made  those  exactions,  with  sufficient  certainty  to  be 
able  to  testify  on  the  subject  of  forced  loans,  satisfactorily  to  himself  or  to  said  com- 
pany, except  in  the  cases  already  named. 

And  deponent  further  says,  that  the  plantations  of  said  John  Cole,  and  deponent 
were  made  by  said  La  Abra  Company  their  headquarters  for  receiving  and  forward- 
ing of  machinery  and  supplies  to  their  mines  and  large  mining  operations  aforesaid, 
MCamaeho  was,  at  that  time,  Just  outeide  the  so-called  *< Imperial  lines;"  and,  by 
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reasoD  of  thisbuBinesB  intimacy  with  smid  compaDy,  he  wm  well  acquainted  with  the 
affairs  of  the  company,  and  their  treatment  aforesaid. 

Dep<>nent  farther  says,  that  he  has  no  interest,  direct,  contingent,  w  Qtile^ 

67        wit^e,  Id  the  claim  of  La  Abra  Silver  Mining  Company  against  the  Bepablie 

of  Mexico,  to  sappHort  which  his  testimony  is  nere  given,  and  that  he  is  not  the 

agent  or  attorney  of  said  company,  nor  of  any  person  naving  such  interest.    And 

farther  this  deponent  says  not. 

(Signed)  William  G.  S.  Claxl 

Sworn  to  and  sabscribed  before  me,  this  14th  day  of  May,  A.  D.  1870. 

[u.  8.  CONBUI^R  SBAL.]  (Signed)  Isaac  Sisson, 

U,  8.  Commereial  AgenL 

Republic  of  Mexico,  State  of  Sinaloa, 

Port  of  Mazatlan,  Office  of  the  U.  8,  Consulate,  $b: 

I,  Isaac  Sisson,  commercial  asent  of  the  United  States  of  America,  in  and  for  the 
port  of  Mazatlan,  aud  its  dependencies,  in  the  Republic  of  Mexico,  do  hereby  certify, 
that  William  G.  8.  Clark,  whose  deposition  is  herein  above  contained,  attended  be- 
fore me,  at  the  office  of  the  United  States  oousnlate,  in  said  port  of  Mazatlan,  Mexico, 
on  this,  the  14th  day  of  May,  A.  D.  1870,  and  that  he  was  poblicly  and  duly  sworn 
by  me,  according  to  law,  to  tell  the  troth,  the  whole  trnth,  and  nothing  but  the 
troth,  and  thereapon  he  deposed  and  testified,  in  answer  to  the  foregoing  qnestioiu, 
as  hereinbefore  set  forth ;  that  said  deposition  was  oarefnlly  read  by  me  to  said  Will- 
iam G.  S.  Clark,  and  that  he  thereafter  confirmed  and  signed  the  same  in  my  pres- 
ence. 

And  I  do  further  cert  My  that  I  am  competent,  by  the  laws  of  the  United  States  of 
America,  to  administer  oaths,  and  that  I  have  special  instmotions  from  theDepvt- 
ment  of  State  of  the  United  States  of  America,  to  take  the  depositions  of  witnesns, 
in  behalf  of  citizen  claimants  of  the  United  States  asainst  the  Republic  of  Hexieo, 
to  be  used  in  evidence  before  the  Joint  i  ommission  of  the  United  States  of  Ameries 
and  the  United  States  of  Mexico,  appointed  onder  and  by  virtue  of  the  oonventioo 
of  July  4th,  A.  D.  1668 ;  and  I  do  farther  certify,  that  said  deposition  was  redaoed  to 
writiug  by  C.  Lannsa,  in  my  presence,  and  that  said  Lannsa  has  no  interest,  and  is 
not  the  agent  or  attorney  of  any  person  having  an  interest  in  said  claim. 

And  I  do  farther  certify  that  I  know,  and  am  personally  acquainted  with  William 
G.  S.  Clark,  the  above-named  affiant,  and  I  certify  to  his  respectability,  and  to  his 
credibility  as  a  witness,  and  that  his  statements  are  entitled  to  full  faith  sod 
credit. 

And  I  do  farther  certify,  that  I  have  no  interest,  direct,  contingent  or  otherwise, 
in  the  claim  to  which  said  deposition  relates,  and  that  I  am  not  the  agent  or  at- 
torney for  La  Abra  Silver  Mining  Company,  nor  for  any  person  having  sooh  in- 
terest. 

Given  under  mv  hand,  and  the  seal  of  the  consulate  of  the  United  States  of  AlDe^ 
ica,  this  the  14th*day  of  May,  A.  D.  1870. 

[BBAL  of  the  u.  s.  CONSULATE.  J  (Signed)  laAAC  SiSSON, 

U,  8.  Commercial  Afeitt. 


Doe.  No.  23. 

In  (he  matter  of  the  claim  for  damages  of  La  Abra  Silver  Mining  Compatijf  agwMi  ^ 
United  States  of  Mexico ;  deposition  of  James  Granger  on  behalf  o/  claimants  to  he 
submitted  to  the  Joint  Commission  of  the  United  States  and  Mexican  Kepublic,  in  settis* 
at  Washington  City,  D,  C. 

United  States  Consulate,  Port  of  Mazatlan, 

State  of  Sinaloa,  Republic  of  Mexico,  ss : 
Personally  appeared  before  me,  Isaac  Sisson,   United  States  oommercial 
68        a^eut,  in  and  for  the  port  of  Mazatlan  and  its  dependencies,  James  Qnu)ger,a 
witness  introduced  on  the  part  and  behalf  of  claimants,  who  having  beeo  first 
duly  sworn  by  we  according  to  law,  deposes  and  makes  oath  to  the  following  stale- 
men  t,  viz : 

My  name  is  James  Granger ;  I  am  forty-two  years  of  age ;  I  was  bom  in  SootUnd, 
kingdom  of  Great  Britain ;  I  am  residing  in  San  Dimas,  district  of  San  Dimas,  8ta^ 
of  Durango,  Mexico.  I  know  the  company  called  '^lla  Abra  Silver  Mining  Com- 
pany,'' and  knew  the  superintendents  and  employees  of  the  same,  while  said  ooid- 
pany  was  mining  and  carrying  on  their  large  mming  operationa  at  and  netf  Tiyol- 
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tiftft,  in  said  diatriot  of  San  Dimas;  I  was  one  of  the  assistant  saperiiiteDdentci,  and 
was,  also,  clerk  of  said  company  for  about  two  years,  and  I  had  all  the  memorias, 
showing  the  names  of  all  the  men  working  for  said  company,  in  their  mines  and 
other  work  done  in  and  aboat  their  mining  works,  each  week.  I  speak  and  under- 
stand the  Spanish  language,  well. 

I  know  General  A.  W.  Adams,  attorney  for  said  company.  I  was  present  in  the 
room  of  the  court  of  the  JueM  de  Frimera  Instanda,  or  Judge  of  the  First  Instance,  at 
8sid  San  Dimas,  in  the  district  of  San  Dimas,  State  of  Duraugo,  Mexico,  on  or  aboat 
the  2nd  day  of  May,  1870,  and  I  commenced  to  act  for  said  Adams  as  his  interpreter 
to  the  judge,  or  for  both  parties,  in  the  taking  of  depositi6ns  by  said  Adams,  as  at- 
torney In  behalf  of  said  '*  La  Abra  Silver  Mining  Company/'  bnt  the  said  Judge,  whose 
name  is  Anastacio  Milan,  refused,  in  my  presence,  to  take  depositions  at  all  while 
either  myself  or  said  Adams  was  present,  and  ordered  us  out  of  his  court-room.  Said 
Adams,  not  bein^  able  to  speak  Spanish,  requested  me  to  ask  said  Judge  if  he  would 
take  the  depositions  of  the  two  witnesses  then  before  the  coort,  in  accordance  with 
the  provisions  of  the  Joint  rules  for  taking  depositions,  which  had  been  made  by  thsi 
Commissioners  of  the  United  States  and  the  Mexican  Republic,  in  obedience  to  a 
treaty,  or  convention  between  those  two  Republics ;  a  copy  of  the  treatv  and  the 
rules  were  presented  to  the  Judge  by  said  Adams,  and  he  asked  said  Judge  if  he  would 
be  kind  enonzh  to  make  the  certificate  of  the  court  also  in  accordance  with  the  re- 
quirements of  said  rules,  as  the  Commission,  he  said,  had  authority  in  the  treaty  for 
making  the  rules,  and  said  Judge  Milan  replied  that  he  would  not,  that  he  would 
do  neither;  that  he  had  nothing  to  do  with  the  treaty  mentioned  by  said  Adams, 
be  said,  and  nothing  to  do  with  the  Joint  rules,  and  he  would  not  respect  or  obey 
them.  He  admitted,  however,  that  he  had  read  the  treaty  and  rules,  and  that  he 
ondeistood  them.  The  said  Adams  then  asked  said  Judge,  through  me,  as  inter- 
preter, if  he,  the  judge,  would  obey  the  treaty  itself,  and  the  said  Judge,  Milan, 
answered,  that  he  would  not;  that  he  had  nothing  to  do  with  the  treaty,  and  did  not 
intend  to  respect  or  obey  it. 

Deponent  tnen  retired  from  the  court- room,  leaving  CoL  F.  Dana  as  interpreter. 

One  of  the  witnesses  spoken  of  above,  Aqnilino  CaMeron,  who  had,  to  my  knowl- 
edge, worked  for  La  Abra  Company,  at  Tayoltita,  more  than  two  years,  his  name 
borne  on  most  of  the  memorias  during  that  time,  when  he  was  summoned  before 
aaid  Judge,  seemed  so  affected,  he  having  heard  the  Judge  order  him,  said  Adams, 
and  myself,  out  of  the  court-room,  that  he  actually  swore,  in  effect,  that  he  had 
never  worked  for  the  comi»any  at  Tayoltita;  that  he  had  only  worked  at  Yen  tanas 

and  Buena  Vista  during  the  five  years  last  past. 
69  I  then  became  perfectly  well  satisfied  that  no  depositions  could  be  taken  in 

that  district  in  support  of  the  claims  of  American  citizens.  I  know  the  fact 
that  the  feeling  there,  on  the  part  of  citizens  and  authorities,,  is  intense  and  hobtile 
to  Ameriean  citizens  mining  in  that  district,  and  especially  so  to  the  taking  of  testi- 
mony to  support  the  claims  of  Americans  who  have  been  deprived  of  their  mines  and 
propertv  by  acts  of  Mexican  citizens  and  authorities. 

And  nirther  deponent  sayeth  not. 

(Silked)  Jamks  Granobr. 

Sworn  to  and  subscribed  before  me,  this  23d  day  of  May,  A.  D.  1870. 

[BULL  OF  THK  U.  B.  CONSULATE.]  (Sign^)  IBAAO  SiSSON, 

U.  8.  Ommereial  Jgent 

(Here  follows,  in  the  original  on  file,  a  certificate  of  United  States  commercial 
agent  to  the  proper  taking  or  execution  of  the  deposition ;  to  the  respectability  and 
cndibility  of  the  witness,  and  that  his  statements  are  entitled  to  full  faith  and 
eiedii) 


Doc.  No.  20. 

I*  the  wuMer  of  the  oMm  for  damagee  of  La  Abra  Silver  Mining  Company  against  the 
BepubHe  of  Meaeioo.  Dq^Uan  of  Franoie  F.  Dana  on  hekaff  of  otaimanU.  T^  be 
ntmitled  to  the  Commieetoners  ading  wnder  ike  Convention  of  July  Ath,  1868.  In  see- 
tien  at  Washington,  D.  C. 

COHSULATS  OF  THS  UMTTXD  STATSS. 

Fort  of  MazaHan,  State  ofSinaloa,  BepubUo  ofMeaeieo,  se: 

Personally  appeared  Francis  F.  Dana,  who,  having  been  by  me  first  duly  sworn, 
^ccoiding  to  law,  deposes  and  testifies,  as  follows : 

My  name  is  Franoia  F.  Dana ;  I  am  forty-eight  years  of  age ;  I  was  bom  In  the 
town  and  eonnty  of  Athens,  in  the  State  of  Ohio,  hi  the  United  States  of  America;  I 
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now  reside  in  Masatlan.  State  of  Sinaloa,  Mexico:  my  occupation  is  that  of  a  miner; 
I  resided,  irt  the  time  of  the  events  abont  which  I  am  called  upon  here  to  testify,  in 
the  said  port  of  Mazatlan,  and  was  of  the  same  occupation.  I  was  a  lieutenant  oolo- 
nel  in  the  Mexican  anuy  during  the  late  war  between  Mexico  and  tbe  French,  and 
traitors.    I  know  A.  W.  Adams,  attorney  for  La  Abra  Silver  Mining  Company. 

I'acoompanied  said  Adams  from  Mazatlan,  Mnaloa,  to  San  Dimas,  State  of  Darango, 
Mexico,  within  the  last  two  months,  as  his  interpreter,  and  as  chief  of  his  enard.  1 
was  preseht  with  said  Adnms,  at  San  Dimas,  in  the  State  of  Durango,  whue  he  wa« 
taking,  or  trying  to  take  depositions  there,  in  support  of  the  claim  of  La  Abra  Silver 
Mining  Company  against,  the  Republic  of  Mexico,  and  as  I  speak,  read,  write,  and 
understand  perfectly  well  the  Spanish  language,  I  had  an  opportunity,  while  mixing 
freely  with  the  people,  and  with  the  judges  of  the  courts,  and  the  prefect  at  San 
Dimas,  to  letim  the  real  feeling  with  said  authorities  and  people,  in  regard  to  the 
possibility  of  American  citizens  carrying  on  mining  operations  there. 

After  being  in  San  Dimas  but  one  week,  I  came  to  the  conclusion  that  it  is  not 
safe  for  any  citizen  of  the  United  States  of  America  to  even  attempt  mining  opm- 
tions  in  that  district,  with  the  slightest  hope  of  security  of  life  or  property,  nor  with 
any  thought  of  protection.  I  was  present  in  San  Dimas,  and  assisted  said"  Adams  as 
interpreter  and  translator,  in  preparing  his  application  to  the  judge  of  first  instance, 
of  San  Dimas,  to  take  the  depositions  of  two  witnesses,  whose  names  were 

70  Aquilino  Calderon,  and  Henriquez.    The  said  Judge  of  first  instance,  when  he 
found  out  that  the  witnesses  were  to  be  examined  before  him,  became  snddenlj 

ill,  and  actually  locked  up  his  store,  and  refused  to  see  any  one.  I  called  on  him, 
and  sent  my  name,  and  ho  said  he  was  very  sick.  This  went  on  for  two  or  three 
days,  and  finally  said  Adtims  announced  that  he  should  stay  there  until  the  jndge  re- 
covered from  his  illness;  that  he  was  determined  to  take  the  testimony  of  the  wit- 
nesses, when  the  said  Judge  became  suddenly  well,  and  said  he  **  would  attend  to  the 
matter,  but  it  was  perfectly  useless  for  said  Adams  to  try  to  get  the  testimony  of 
Mexican  witnesses,  against  their  country,  for  they  would  give  no  tc-stimony  that 
would  do  him  or  his  case  any  good,  or  reflect  upon  Mexican  authorities." 

The  next  day  the  case  was  called,  but  I  saw  by  the  actions  of  the  two  witneasee 
that  they  had  been  talked  to,  and  they  seemed  much  frightened. 

The  feeling  there,  on  the  part  of  the  authorities  and  the  people,  was  up  to  fever 
heat,  and  I  feared  that  violence  might  be  used  against  said  Adams  before  he  couUI 
get  away  from  San  Dimas. 

I  went  with  said  Adams  to  the  court-house;  the  witnesses  came  into  the  oonrt- 
room,  and  were  so  badly  frightened  that  they  shook  like  an  aspen  leaf;  and  when 
Calderon  was  called  up  to  testify,  either  from  fright  or  from  design,  he  actually  de- 
nied that  he  had  worked  for  La  Abra  Silver  Mining  Company  witiiin  the  past  five 
years,  but  said  that  he  had  worked  during  that  time  only  at  Ventanas  and  Buena 
Vista,  although  Mr.  Granger,  one  of  the  princijpal  clerks  of  said  company,  was  sitiiug 
before  him,  and  claimed  that  the  name  of  this  man  Calderon  was  on' their  rolls  for 
two  years  and  more,  and  that  he  knew  him  perfectly  well,  as  one  of  their  old  em- 
ployees. 

At  this  point,  General  Adams  reonested  me  to  ask  the  judge  of  first  instance,  who 
was  presiding  in  said  court,  and  whose  name  is  Anastatic  Muan,  to  put  the  quest  ion 
to  the  witness  again,  that  he  might  understand  it,  claiming  at  the  same  time  that 
the  witness  could  not  have  understood  the  question ;  but  Judge  Milan  deolined  to 
read  the  question  a  second  time  to  witness,  and  remarked  that  he  thought  the  wit 
ness  understood  the  question,  and  would  not  ask  it  again,  or  give  him  any  chance  to 
explain  the  matter,  and  hereupon  General  Adams,  attorney  for  said  company,  asked 
said  judge  to  abandon  the  examination  of  the  said  witnesses,  and  declined  to  take 
their  depositions ;  but  said  judge  remarked  that  he  would  not  abandon  the  examina- 
tion, under  any  circumstances,  that  he  would  finish  their  depositions  now,  whether 
the  attorney  wanted  them  or  not.  Said  Adams  then  asked  said  Judge  if  he,  the  Judge, 
would  take  the  depositions,  and  make  his  certificate  in  accordance  with  the  printed 
rules  of  the  American  and  Mexican  Joint  Commission,  handing  a  copy  of  said  rales 
to  said  judge,  at  the  same  time,  who  refused  to  take  them,  and  said  he  would  not. 
Said  Adams  then  offered  said  judge  a  correct  copy  of  the  treaty ^  or  oonventionj  of  Jnly 
4th,  1868,  between  the  United  States  and  the  Mexican  Bepnblio,  and  asked  said  judge 
if  he  would  obey  the  treaty  itself,  and  said  Adams  announced  to  him,  the  Judge,  that 
the  rules  of  the  Commission  were  made  by  authority,  and  the  presiding  Judge  re- 
marked, thereupon,  that  he  knew  all  about  the  treaty,  or  convention,  of  the  4th  of 
July,  1868,  and  the  rules  of  the  Commission  too;  that  he.  Judge  Milan,  had  a  copy 
of  both,  but  that  he  did  not  respect  said  treaty,  and  would  not  obey  it;  that  he  had 
nothing  to  do  with  the  Commission  at  Washington,  and  did  not  want  anything  to  do 
with  it,  and  that  ho  would  not  obey  them ;  and  at  this  moment  said  Judge  Milan 
ordered  deponent,  and  also  safd  Adams,  out  of  his  court-room,  and  stated  that 

71  he,  deponent,  and  said  Adams,  had  no  business  there ;  that  he,  the  judge,  conld 
read  the  interrogations  to  the  witnesses,  and  that  said  Adams  and  deponent 

had  no  business  there ;  but  finally  he  said  that  he  would  allow  said  Adams  to  be 
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there,  as  he  did  not  anderstaud  the  Spaaish  laogaage,  and  coald  not  tell  what  was 
going  on  in  the  court-room. 

Deponent  further  says,  that  from  the  condact  of  this  evidently  prejudiced  Judge 
and  the  remarks  bo  made  on  that  occasion,  in  the  presence  of  the  witness,  Calderon, 
be  is  not  surprised  that  said  witness  ignored  the  fact  that  his  name  had  been  borne 
open  the  rolls,  or  memorias,  of  La  Abra  Silver  Mining  Company  for  over  two  years, 
or  that  he  declared  that  he  knew  nothing  of  the  company'  or  its  mining  operations. 
Deponent  saw  and  heard  enough,  at  San  Dimas,  during  the  six  days  he  was  there, 
waiting  the  action  of  the  authorities,  upon  the  application  of  said  Adams  to  take  the 
depositions  of  the  witnesses  named,  to  satisfy  him  that  no  testimony  can  be  taken, 
and  that  none  will  be  allowed  to  be  taken  by  the  judges  of  that  district,  which  would 
do  La  Abra  Silver  Biining  Company  any  good,  or  reflect  upon  the  authorities  of  that 
distnot,  for  any  part  they  may  have  taken  in  the  driving  out  of  said  company  from 
their  mining  operations  at  Tayoltita;  and  deponent  is  also  satisfied  tbat  sai  IJudge 
Milan  had  proved  this  fact  when  he  said  in  my  presence  *'  General  Adams  had  as  well 
retam  to  his  country,  for  he  shall  get  no  witnesses  here  to  swear  againsc  their  country, 
and  no  tesiimouy  that  will  injure  Mexico,  or  do  his  company  any  good; " — "  this  he 
may  rely  upon  ; "  and  his  subsequent  conduct  on  the  bench,  when  he  refused  to  obey 
the  tn»aty  between  Mexico  and  the  United  States,  or  the  rules  made  in  pursuance 
thereof,  proves  to  m^  mind  clearly  that  he  knew  the  influence  he  was  capable  of  ex- 
erting in  that  direction. 

I  have  no  interest,  direct,  contingent,  or  otherwise,  in  the  claim  of  La  Abra  Silver 
Mining  Company  against  Mexico,  to  support  which  my  testimony  is  hero  given,  and  I 
am  neither  a^t-nt  or  attorney  for  said  company,  nor  for  any  person  having  such  interest. 
And  further  deponent  sayeth  not. 

(Signed,)  Frans  F.  Dana. 

Sworn  to  and  subscribed  before  me,  the  27th  day  of  May,  A.  D.  1870. 

[SSAL  OF  THE  U.  8.   CONSULATE.]  (Signed)  ISAAO  SiSSON, 

U,  8.  Commeroial  Agent 

[Here  follows  the  certificate  of  Isaac  Sisson.  the  United  States  commercial  agent 
fur  Mazatlan,  to  the  credibility  and  respectability  of  the  witness,  and  that  his  state- 
ments are  entitled  to  full  faith  and  credit ;  also  certifying  the  lawful  taking,  and  ac- 
knowledgment of  the  affidavit.] 


Doc.  No.  17. 
Depoedtion  of  Don  Juan  Castillo  de  Valle  as  to  sale  of  property  to  the  company. 

Felipe  Villareal,  notary  public. — ^I  certify,  that  on  this  day  personally  appeared 
before  me,  the  undersigned,  Don  Juan  Castillo  de  Valle,  a  Spaniard,  and  merchant  of 
this  place,  personally  known  to  me  to  be  the  same,  and  set  lerth  : 

That  in  September,  1865,  he  sold  to  a  company  styled  the  **  Abra  Silver  Mining  Com- 
pany," the  mining  enterprise  at  the  mineral  of  Tayoltita,  district  of  San  Dimas, 
72  State  of  Durango,  comprising  the  mine  of  theRosario,  in  which  is  included  the 
La  "  Luz  "  mine,  **  El  Cristo,"  Los  **  Inocentes,"  and  **  Arrayan,"  together  with 
the  "  Sanz  "  and  **  Talpa"  mines.  The  reducing  works  of  "  San  Nicolas  "  and  Lower 
Cbica  for  the  sum  of  950,000,  which  was  paid  to  him  in  American  gold,  to  his  entire 
■atisfaction.  That  he  also  sold  the  same  company  the  stock  and  fixtures  of  the  store, 
for  which  the  payment  was  made,  at  |7,000,  which  was  also  paidtobini  in  American 
gold. 

Mr.  Castillo  de  Valle  further  states  that,  as  the  lawful  attorney  of  Don  Antonio 
Arayaza,  and  Don  Francisco  Yzurieta,  he  sold  to  Messrs.  Thomas  J.  Bartholow,  J. 
Garth,  and  (Jeor^e  Griffith,  the  mining  enterpr  se  located  in  Guarisamey,  district  of 
San  Dimas,  consisting  of  "  Vnestra  Seflora  de  Guatlalupe  del  Promoutorio,"  and  the 
reducing  works  of  **  Tamborlita  de  Arriba"  and  "  Tamborlita  de  Abajo"  for  the  sum 
of  $10,(WO,  which  was  paid  to  him,  in  cash,  in  American  gold  at  the  port  of  Mazatlan. 

That  by  virtue  of  these  sales,  he  delivered  title-deeds  of  possession  and  ownership 
"f  the  aforesaid  mines  and  reducing  works,  to  their  lawful  owners,  aforesaid,  in  the 
presence  of  Jos6  Antonio  Aldrete,  notary  public  of  Mazatlan. 

In  witn^s  whereof,  Juan  Castillo  de  Valle  signs  these  presents,  with  me,  which  I 
usae  at  the  request  of  A.  W.  Adams,  a  citizen  of  the  United  States,  and  attorney  of 
8»id  Abra  Silver  Mining  Companv,  for  such  purpose  as  may  serve  his  rights. 

Dated,  city  of  Durango,  May  9th,  1870. 

(Signed)  *'Jdan  Castillo  db  Valle,"  **  Feupk  Villareal," 

Notary  Public. 

(Here  follows,  in  the  original  on  file,  the  certificate  of  Jesus  Hernandez  y  Marin, 
^oostitational  governor  of  the  State  of  Durango,  to  the  signature  of  the  notary,  Ville- 
t«al,  dated  Durango,  May  11th,  1870.) 
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Doc.  No.  ir>. 

In  the  matter  of  the  Claim,  for  damages  of  ^^  La  Ahra  Silver  Mining  Company"  agai9$t 
the  Republic  of  Mexico.  Deposition  of  John  P.  Cryder  on  behalf  of  Claimants.  To  he 
submitted  to  the  Joint  Commission  of  the  United  Slates  of  America  and  the  United  States 
of  Mexico  in  session  at  Washington,  D.  C. 

Consulate  of  the  United  States,  Port  of  Mazatlan, 

State  of  Sinaloa,  Bepublio  of  MexicOf  ss : 

Personally  appeared  before  me,  Isaac  Sissou,  United  States  commercial  agent,  in  and 
for  the  port  of  Mazatlau  and  its  dependencies,  on  this  24th  day  of  May,  A.  D.  1870, 
at  2  o'clock  iu  the  afternoon,  at  my  consular  office,  in  said  port,  John  P.  Cryder,  who, 
having  been  introduced  as  a  witness  on  the  part  and  behalf  of  claimantsin  the  above- 
entitled  matter,  and  having  been  by  me  duly  sworn  according  to  law,  to  tell  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  in  relation  to  the  matters  and 
things  which  he  is  called  upon  to  testify,  makes  oath  to  the  following  statement,  to 
wit: 

My  name  is  John  P.  Cryder.  I  am  forty-nine  (49)  years  of  age.  I  was  bom  iu  Cal- 
iutta,  in  British  India.  I  reside,  at  present,  in  Limon,  district  of  San  Ignacio,  State 
)f  Sinaloa,  Republic  of  Mexico.  My  occupatiou  is  that  of  a  miner  and  farmer,  and 
1  sometimes  practice  law,  but  have  not  done  much  of  that  in  this  country.  At  the 
time  of  the  events  about  which  I  am  hero  nummoncd  to  testify,  I  resided,  and  was  do- 
ing business  temporarily,  at  Tayoltita,  district  of  San  Dimas,  St^te  of  Duraugo, 
73  Mexico,  and  was  employed  there  by  a  mining  company  called  "Nuestra  SeQora 
de  Guadalupe  Gold  and  Silver  Mining  Company,"  whose  mines,  hacienda,  stamp- 
mill,  and  other  works,  were  situated  about  one  league  from  the  town  or  -village  of 
Tayoltita. 

I  was  employed  there  as  one  of  the  assistant  superintendents  of  said  work,  and  was 
so  employed  from  January,  1868,  or  the  last  of  December,  1807,  up  to  about  the  first 
of  March,  1868,  and  remained  in  and  about  Tayol;  ita  until  about  the  last  of  March. 
1868.  I  know  the  mines  and  mining  works  of  La  Abra  Silver  Mining  Company,  or  I 
did  know  them  in  the  year  1868,  when  I  was  engaged  in  business  there.  They  are 
situated  at  Tayoltita,  in  the  mining  district  of  San  Dimas,  iu  the  Stat.e  of  Dnrango, 
Mexico.  I  was  engaged  for  some  months  as  one  of  the  assistant;  superintendents  of 
the  Nuestra  Se&ora  de  Guadalupe  Gold  and  Silver  Mining  Co  npany,  a  neighboring 
mining  company. 

John  Corell  was  chief  superintendent  of  our  mines  and  works.  They  were  within 
a  few  minutes'  walk  of  La  Abra  Silver  Mining  Company's  hacienda,  stamp-mill,  and 
reduction  works.  I  had  a  good  opportunity  to  know  what  was  going  on  there  in  the 
winter  and  spring  of  1868. 

I  was  frequently  at  the  hacienda  of  said  La  Abra  Company's  works,  and  intimately 
acquainted  with  Mr.  Exall.  superintendent  of  said  Abra  Company.  I  know  their 
mines,  called  *' La  Luz,"  *^E1  Cristo,"  *'Sauz,"  "La  Abra,"  "Eosario,"  "  Talpa" 
or  "Tapia,"and  "Arrayan,"  which  belong  to  that  company— aU  situated  within  about 
one  league  of  their  hacienda  and  reduction  works  at  Tayoltita  aforesaid.. 

Their  said  mines  are  exceedingly  rich  with  silver,  and  valuable  mines,  and  their 
lodes,  or  veins  of  abundant  supply. 

La  Abra  mine,  alone,  as  it  was  said  and  generally  believed  by  good  judges  there, 
was  worth  more  money  than  said  La  Abra  Company  paid  for  all  their  mines.  I  do 
not,  of  my  own  knowledge,  know  the  exact  amount  paid  for  all  of  their  minee  at 
Tayoltita,  but  I  have  heard  from  good  authority  at  Tayoltita  that  they  paid  Don 
Juan  Castillo  de  Valle  tifty-seven  thousand  dollars  (|57,000)  for  a  number  of  the  mines 
belonging  to  them ;  and  that  they  also  paid  to  a  Mr.  Luce,  and  one  Hardy,  of  Califor- 
nia, thirty-two  thousand  tjollars  ( 132,000)  for  La  Abra  mine ;  all  of  their  mines,  prop- 
erty, and  works,  possessed  under  the  title  of,  and  were  known  and  called  '*  La  Abra," 
at  Tayoltita;  said  company  had  there,  when  I  knew  them,  a  large  ten-stamp  mill, 
mill-house,  mill-races,  hacienda,  out-bnildings,  and  rednotion  works  of  the  largest 
kind. 

Their  improvements,  including  stamp-mill,  mill-house,  mill-races,  patios,  and  other 
buildings  there,  i.iust  have  cost  said  company,  as  I  should  judge,  not  less  than  from 
three  to  four  hundred  thousand  dollars. 

When  I  left  Tayoltita,  about  the  last  of  March,  1868,  said  La  Abra  Silver  Mining 
Company  no  longer  had  existence  in  the  said  district  of  San  Dimas ;  they  were  broken 
up  by  the  interference  and  molestations  of  the  Mexican  authorities  in  that  district, 
and  the  capture  of  their  mule-trains,  provisions,  and  supplies,  by  the  military  author* 
ities  of  the  Repub^c,  while  said  trains  were  coming  np  with  said  supplies  from  Ma- 
zatlau. 

I  was,  myself,  a  witness  to  an  outrage  upon  the  superintendent  of  that  company, 
Mr.  Charles  H.  Exall,  who  was,  to  my  own  knowledge,  improperly  luid  onlawftiUy 
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anested  and  impnsoned  by  the  local  Judge,  or  "jnez*^  at  Tayoltita.  I  was  present 
wb«n  said  arrest  was  made,  and  I  was  also  present  at  the  hacieudaof  said  La 
74  Abra  Company  when  the  cause,  or  excuse  was  given,  which  appeared  to  me  iike 
A  miserable  pretext  tor  i^aid  arrest  It  was  this :  Said  Superintendent  Exall  was 
utting  in  his  private  room  at  the  hacienda,  in  consultation  with  some  man  on  private 
bofiineBa,  when  the  said  **  jnez  "  walked  into  an  adjoining  private  store  room,  without 
knoeking  or  being  invited  in,  and  Mr.  Exall  remarked  to  said  '^Juez  "  that  it  was  his 
private  store  room,  and  if  he,  the  ''juez"  wished  to  see  him  on  business,  he,  Exall, 
would  go  ont  and  see  him,  or  words  to  this  effect. 

These  remarks  were  made  in  a  pleasant  and  gentlemanly  manner,  which  should 
have  given  no  offense  to  any  reasonable  man,  but  said  *'juez''  remarked  that  his 
dignity  was  insulted,  or  something  to  that  effect,  and  that  he  would  have  satisfaction, 
or  that  he  Exall,  would  hear  Irom  him :  and  about  half  an  hour  after  the  occurrence 
named  I  saw  an  armed  guard  come  with  the  orders  of  said  judge,  or  '' juez,''  and  ar- 
rested Saperintendent  Exall,  and  took  him  before  the  Judge. 

I  followed  him,  and  I  beard  the  said  local  judge,  NXcanor  Perez,  order  said  Superin- 
tendent Exall  to  be  imprisoned  in  the  hacienda  that  night,  with  a  guard  over  him; 
and  said  judge  sent  for  8aid  Exall  the  next  morning  to  appear  before  him,  which  he 
did,  in  char^  of  a  guard,  and  the  momeut  he  entered  the  courtroom  I  heard  (he  said 
judge  call  him,  Exall,  very  bad  names,  and  he  poured  out  upon  him  the  most  vile 
^tnets  in  the  Spanish  language,  abusing  him  in  the  most  shameful  manner ;  ail  of 
which  Mr.  Exall  seemed  to  hear  without  losing  his  temper ;  and  said  judge,  after  he 
bad  exhausted  the  vocabulary  of  abusive  epithets,  as  I  thought,  then  turned  to  said 
Exall  and  announced  his  determination  to  carry  out  the  sentence  of  imprinoument  for 
two  months  in  the  common  jail  at  San  Dimas,'and  hfty  dollars  fine,  but  at  the  same 
time  ordered  the  guard  to  compel  said  Exall  to  •  o  all  the  way  to  San  Dimas  on  foot, 
and  not  to  allow  him  even  to  ride  his  own  mule,  saying  the  judge  would  learn  the 
Grmgoe  (as  Americans  are  called)  to  treat  him  with  deference  and  respect.  He  then 
ordered  said  Exall  to  be  locked  up  that  night  in  Tayoltita  in  an  old  uninhabited  house 
that  was  said  to  have  been  occupied  by  diseased  jiersous.  It  did  seem  to  me  that 
nothing  was  too  bad  for  said  judge  to  say  and  do  against  said  Exall.  The  next  morn- 
ing I  visited  said  Exall,  in  company  with  an  Englishman,  whose  name  was  James 
Granger.  This  Mr.  Granger,  not  being  an  Americau,  but  uu  Englishman,  had  some 
influence  with  Judge  Perez,  although  he  was  in  the  employ  of  the  company,  and  he 
was  permitted  to  call  on  the  prisoner.  He  invited  me  to  go  with  him,  and  I  did  so ; 
we  found  Mr.  Exall,  a  gentleman  of  refinement,  busily  engaged  in  the  work  of  defend- 
ing himself  from  the  attacks  of  millions  of  fleas.  The  house  where  he  was  confined 
bad  a  most  (lisgusting  smell,  and  was  filthy  beyond  description. 

It  was  said  by  the  x>eople  there  that  this  old  house  had  been  but  recently  occupied 
by  persons  of  loathsome  diseases,  and  that  the  judge  knew  this  fact  when  he  sent  Mr. 
Exall  there. 

This  seemed  to  create  so  much  sympathy  and  feeling  at  Tayoltita  in  favor  of  Mr. 
Exall,  even  with  those  natives  and  unemployed  workmen  who  were  in  favor  of  driv- 
ing nid  company  away  firom  the  country,  that  Mr.  Granger  managed,  with  some  in- 
flaeneee  unknown  to  me,  and  by  securing  the  payment  of  the  fine,  to  get  Mr.  Exall 
released  from  this  Tile  prison  house ;  and  I  do  not  know  what  became  of  the  case  after 
(hat 
I  spoke  and  understood  the  Spanish  language,  well,  at  that  time,  and  have  so 
spoken  and  understood  Spanish  for  nine  years  last  past.    I  know,  and  have 
75       talked  with  Judge  Soto,  Guadalupe  Soto,  of  Tayoltita.    In  the  winter  of  1868, 
I  heard  said  Soto  say  that  he  was  in  favor  of  driving  said  La  Abra  company  out 
of  Mexico,  and  all  the  rest  of  the  Gringo  companies.     He  was  intimate  with  the  pre- 
hd,  in  18t)d,  Macurio  01  vera,  and  it  was  said  that  01  vera,  the  prefect,  was  engaged 
to  be  married  to  the  daughter  of  said  Judge  Soto,  and  that  said  marriage  did  take 
plsee  sobseonently,  but  of  the  last-named  facts  with  regard  to  said  marriage,  I  have 
00  personal  knowledge. 

I  heard  said  local  judge,  Nioanor  Perez,  sav  he  would  '*  run  that  La  Abra  Silver 
Mining  Company  ont  of  Mexico.''  He  said  that  *'  the  mines  of  Mexico  belonged  to 
Mexicans,"  and  that  his  Government  had  no  right  to  permit  the  ''  Gringos,''  as  he 
Cilled  Americans,  '*to  come  here  and  carry  off  all  the  best  of  their  metals,"  and  that 
**the  people,"  he  said,  '*  would  take  care  that  the  ores  of  La  Abra  mines  don't  go 
•way  m  the  hands  of  these  Gringos,"  and  ho,  the  judge,  Nioanor  Perez,  would  see 
that  the  people  or  Mexico  shall  have  the  benefits  of  tbese  loco:^  (*  fools')  investments. 
I  recollect  that  his  remarks  were  made  in  a  prejudiced  and  determined  manner,  and 
in  the  form  of  a  threat,  that  he  would  encourage  any  act,  if  necessary,  to  carry  his 
pomt  against  that  companv,  and  I  so  understood  it^  and  communicated  the  facts  to 
wmo  of  the  American  employees  there.  This  was  in  February,  1868.  I  afterwards 
told  Mr.  Exall  of  the  threats  of  the  juez. 

I  also  heard  Macario  Olvera,  the  prefect  or  Gete  Politico  of  the  district  of  San  Di- 
BUtat  that  time,  Febmary  or  March,  1868,  say  that  **  La  Abra  Silver  Mining  Com- 
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pany  could  not  stay  ia  that  district;"  that  *Mt  would  be  iaipoRsible  for  them  to  do 
8o."  This  was  at  San  Dimas;  he  did  not  say,  positively,  what  coarse  be  would  par- 
sue,  but  he  said  the  authorities  were  determined  to  get  rid  of  that  company,  and  they 
could  not  stay  there  and  work  those  mines;  he  said  it  would  be  better  for  that  ooni- 
pany  to  give  up  their  mines  and  leave  the  country  '<  before  any  accidtfeit  should  hap- 
pen/' for  which,  he  said,  'Hhe  prefect  would  not  be  responsible.''  I  asked  him  what 
he  meant  by  making  use  of  the  word  *'  accident,"  in  that  conversation,  and  he  made 
an  evasive  reply  which  satisfied  me  that  mischief  was  meant,  either  by  the  prefect 
himself,  or  by  the  people  or  local  authorities,  with  the  acquiescence  of  said  prefect. 
This  said  Maoario  Olvera  was,  at  the  time  this  conversation  took  place,  February  or 
March,  1868,  the  official  and  acting  prefect  of  that  district.  He  was  called  ''Qefe 
Politico."  The  Gtefe  Politico  of  a  district,  in  any  part  of  Mexico,  is  the  cliief  au- 
thority, civil,  military,  and  political.  I  know  a  man  must  possess  great  nerve  if  he 
dares  to  oppose  the  will  of  the  **  Gel'e  Politico,"  in  any  district  of  this  country.  The 
intimations  of  difficulties,  or  ^'  accidents,"  made  by  said  Gefe  Politico  against  La 
Abra  Silver  Mining  Company,  were  made  in  the  presence  of  two  or  three  Mexicans, 
who  evinced  immediate  approval  of  said  remarks,  and  considerable  of  feeling.  My 
suspicions  were  at  once  aroused,  that  Superintendent  Exall  might  be  in  great  danger, 
and  that  other  *' accidents"  might  happen,  and  1  told  Mr.  Exall,  the  tirst  time  I  saw 
him  after  this  conversation  I  have  related  with  said  prefect. 

It  was  rumored,  and  indeed  reported  by  nearly  all  Mexicans  at  Tayoltita,  and  San 
Dimas,  that  said  La  Abra  Company,  and  their  officers,  were  in  favor  of  the  annexation 
of  Dnrango,  and  other  western  States,  to  the  American  Union,  and  this  report  was 
industriously  kept  up  by  Mexicans  for  some  weeks  before  Superintendent  Exall  aban- 
doned the  company's  mines  and  property,  and  the  feeling  there  with  Mexican 
76  authorities  seemed  to  be  hostile,  and  I  was  satisfied  that  said  company  coald 
not  stay  there,  and  work  their  mines,  with  safety  to  life  or  property. 
There  was  no  truth  in  the  report,  circulated  so  industriously  by  Mexicans,  that  this 
company,  or  any  of  its  American  employees,  were  in  favor  of  annexation,  or  that  any 
of  them  nad  ever  ^interfered  politically,  or  even  discussed  that  question,  so  far  as  I 
could  find  out,  and  they  all  denied,  to  me,  having  any  such  ideas,  and  treated  the 
matter  as  ridiculous  when  I  told  them  of  the  bitterness  of  the  Mexicans  afon-said,  on 
that  subject ;  and  the  superintendent  said  it  was  a  falsehood,  and  a  mere  pretext  by 
which  the  authorities  could  excuse  themselves  for  driving  the  company  away  from 
the  country,  and  get  their  property.  I  have  no  interest,  direct,  contingent,  or  other- 
wise in  said  claim,  to  support  which  my  testimony  is  here  given.  I  am  neither  agent 
nor  attorney  of  said  company,  nor  for  any  person  having  sach  intereet. 

(Signed)  John  P.  Crydkr. 

Swom  to  and  subscribed  before  me,  this  24tli  day  of  May,  A.  D.  1870. 
Witness : 

(Sigued,)  Isaac  Sisson. 

[Seal  of  the  U.  S.  Consulate.]  U,  S,  CommH  Agent. 

Rkpubug  of  Mexico,  State  of  Sinaloa, 

P<n^  of  Mazaflan,  Office  of  the  U,  S,  Consulate f  ss : 

I,  Isaac  Sisson,  commercial  agent  of  the  United  States  of  America,  in  and  for  the 
port  of  Mazatlan  and  its  dependencies,  in  the  Republic  of  Mexico,  do  hereby  certify, 
that  John  P.  Cryder,  whose  deposition  is  hereinabove  contained,  attended  before  me, 
at  the  office  of  the  United  States  consulate,  in  said  port  of  Mazatlan,  Mexico,  on  this, 
the  twenty -fourth  day  of  May,  A.  D.  eighteen  hundred  and  seventy,  and  that  he  was 
publicly  and  duly  sworn  by  me  according  to  law,  to  tell  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  and  thereupon  he  deposed  and  testified,  in  answer,  as 
hereinbefore  set  forth :  that  said  de[)osition  was  carefully  read  by  me  to  said  John  P. 
Cryder,  and  that  he  tnerenpon  confirmed  and  sigued  the  same  in  my  presence.  And 
I  do  further  certify,  that  I  am  competent  by  the  laws  of  the  United  States  of  America, 
to  administer  oaths,  and  that  I  have  special  instructions  from  the  Department  of 
State  of  the  United  States  of  America,  to  take  the  depositions  of  witnesses  in  behalf 
of  citizen  claimants  of  the  United  States  against  the  Republic  of  Mexico,  to  be  used 
in  evidence  before  the  Joint  Commission  of  the  United  States  of  America  and  the 
United  States  of  Mexico,  appointeil  under  and  by  virtue  of  the  convention  of  Jaly 
4th,  A.  D.  1868. 

And  I  do  further  certify,  that  said  deposition  was  reduced  to  writing  by  C.  Lanusa, 
in  my  presence,  and  that  said  C.  Lanusa  has  no  interest,  and  is  not  the  agent  oi 
attorney  of  any  person  having  an  interest  in  said  claim. 

And  i  do  further  certify,  that  I  know,  and  am  personally  acquainted  with  John  P 
Cryder,  the  above-named  affiant,  and  I  certify  to  his  respectability,  and  his  credi- 
bility as  a  witness,  and  that  his  statements  are  entitled  to  full  faith  and  credit. 
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And  I  do  further  certify,  thut  I  have  no  interest  in  the  claim  to  which  t  iiil  depoBi- 
iioD  relsftt^B,  and  that  I  uni  not  the  agent  or  attorney  for  La  Ahra  Silver  Mining  Com- 

pauy,  nor  for  any  person  having  such  interest. 
77  Given  under  my  hand  and  the  seal  of  the  consulate  of  the  United  States  oi 

America,  this  the  24th  day  of  May,  A.  D.  1870. 

(Signed,)  Isaac  Sisson, 

[Seal  of  the  U.  S.       nsnlate.]  U,  8,  Commercial  Agent, 


Document  No.  24  C. 

Drpoeitum  of  Joed  Maria  Loaisa,  on  hehul/of  the  claimant^  to  be  used  before  the  Joint  Com" 
miswion  appointed  under  the  Convention  of  the  4th  of  July,  1H()8,  now  sitting  at  Washing- 
Umy  D,  C. 

United  Statks  Consulatb,  Port  and  City  of  Mazatlan, 

State  of  Sinaloaj  Republic  of  Mexico y  w ; 

Before  me,  Isaac  Sisson,  commercial  agent  of  the  United  States  for  the  port  of  Ma- 
zatlan  and  its  dependencies,  in  the  R  public  of  Mexico,  perKonally  appeared  Jos^ 
Maria  Loaiza,  who,  having  been  duly  Hworn  according  to  law,  to  speak  the  truth,  the 
whole  trntb,  and  nothing  hut  the  truth,  as  a  witness  on  behalf  of  the  Abra  Silver 
Mimng  Company,  the  aforesaid  claimants,  deposed  as  follows,  in  reply  to  the  foUow- 
ing  interro^tones,  which  were  read  to  him: 

1st  question.  What  is  your  name ;  how  old  are  you ;  where  were  yon  bom ;  where 
do  you  reside,  and  where  did  you  reside  and  what  was  your  occupation  during  the 
rammer  of  the  year  1865,  and  up  to  about  April  of  18(58  f 

Answer.  My  name  is  Jos6  Maria  Loaiza ;  I  am  forty-four  years  of  age ;  I  was  bom 
at  the  town,  and  in  the  district  of  San  Ignacio,  State  of  Ninaloa,  Mexico,  where  I 
have  constantly  resided  with  my  family,  during  the  last  sixteen  years,  in  my  own 
house  and  on  my  own  lands.  My  occupation  has  been  that  of  a  miner,  muleteer,  and 
merchant.  During  the  last  five  ^ears  I  have  been  a  merchant  and  a  muleteer,  and 
hive  transported  machinery,  provisions,  and  other  articles  for  the  mining  companies, 
to  different  parts  of  Durango  and  Sinaloa;  have  purchased  provisions  and  other 
articles  for  the  mining  companies,  and  transported  them,  upon  mule  trains,  to  their 
places  of  bnsinese  at  the  mineral  of  San  Dimas,  and  other  mining  towns  in  the  States 
of  Sinaloa  and  Duran^^o,  in  the  Republic  of  Mexico.  I  performed  this  kind  of  service 
for  the  Abra  Silver  Mining  Company,  particularly  during  the  years  IHGS,  '66,  and  '6T, 
and  the  bej^nning  of  1868. 

2d  question.  Do  yon  know  the  company,  called  the  ''  Abra  Silver  Mining  Company,'' 
and  their  mines  and  property  f  If  yea,  then  state  what  they  did,  or  caused  to  be 
dooe;  whether  thev  did  anything,  or  caused  anything  to  be  done,  and  all  yon  may 
know  concerning  the  said  company ;  where  their  mines  were  located,  what  yon  may 
know  concerning  them  ;  the  preparations  made  by  them  to  work  them,  and  the  par- 
ticataiB  of  their  mining  operations,  if  you  know  the  details  f 

Answers.  I  am  acquainted  with  some  members  of  the  **  Abra  Silver  Mining  Com- 
pany," and  am  well  and  intimately  acquainted  with  three  of  the  principal  supeiiu- 
tendents,  General  Thomas  J.  Bartholow,  Col.  de  Lagfiel,  and  Chas.  II.  Exall. 

The  company  employed  me,  at  different  times,  from  the  end  of  1865  up  to  about  the 
end  of  March,  186rj,  when  the  c^jmpany  was  compelled  to  abandon  its  mining  opera- 
UoDs  It  Tayoltita.  I  know  the  mines  belonging  to  the  said  company,  which  are 
located  at,  or  very  near  Tayoltita,  in  the  mineral  of  San  Dimas,  in  said  district. 

State  of  Durango,  Republic  of  Mexico. 
'i^  I  am  well  acauainted  with  the  greater  part  of  the  mines  belonging  to  the  said 
company,  and  nave  witnessed  frequent  assays  made  of  the  ores,  which  were 
very  abundant  and  rich  in  silver,  with  a  small  percentage  of  gold.  The  mines  which  I 
have  examined,  and  am  personally  acquainted  with,  belonging  to  the  Abra  Silver 
MifliDg  Company,  while  I  was  employed  by  them,  are  "La  Luz,"  **E1  Rosario,''  "El 
Criato,"  "La  Abra,"  "  Arrayan,"  and  "Talpa.*'  or  "Tapia,"  as  this  last  was  usoally 
caHed.  1  believe  that  they  are  all  valuable  mines,  and  yield,  as  I  am  informed,  from 
3  to  6  marks  per  carga.  Of  course,  some  yield  much  more  in  certain  parts  of  the  veins ; 
hot  the  aforesaid  I  consider  a  Just  average,  and  I  believe  that  the  Abra,  and  Rosaric 
nunes,  with  a  properly  construe to<l  adit,  would  give  an  average  of  double,  or,  per- 
kaps,  treble  the  said  quantity  of  pure  silver. 

The  Abra  Silver  Mining  Company  employed  me  to  assist  John  Cole,  of  Camacho, 
•od  others,  in  transporting  their  heavy  machinery,  and  their  large  and  costly  ten- 
stamp  mill,  from  Mazatlan  to  Tayoltita,  San  Dimas,  which  was  done  upon  mules, 
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which  is  a  slow  and  costly  mode  of  transportation,  over  rooks  and  monntains,  fall  of 
precipices,  a  distance  of  65  leagnes  in  the  dry  season,  and  73  leagues  in  the  raioy 
season,  when  we  were  compel!^  to  transport  the  ten-stamp  mill,  machmery,  itfid 
other  articles,  across  mountains,  thousands  of  yards  high,  and  oyer  the  most  danger- 
ous roads  I  have  ever  seen. 

I  know  that  the  said  company  expended  large  sums  of  money  in  transporUns  the 
machinery  and  implements  from  Mazatlan  to  their  mines  in  Doranj^o,  and  I  udnk 
that  they  employed  from  one  hundred  to  one  hundred  and  fifty  men  m  the  works,  at 
their  mines  underground,  and  in  repairing  the  reducing  works,  and  preparing  their 
mining  operations,  on  a  grand  scale ;  they  must  have  expended,  in  my  {odgmeiit, 
from  tlie  cost  of  the  material,  implements,  and  the  cost  of  transportation  to  their 
mines,  and  in  the  extraction  of  the  great  quantity  of  ores,  which  they  left  abandoned 
at  the  reducing  works  at  Tayoltita,  not  less  than  half  a  million  of  dollars,  andner- 
haps  much  more.  The  said  company  employed  me  to  purchase  and  transport  to  Tay- 
oltita, 200  cargas  of  salt,  for  the  operators  of  said  company,  which  I  porohased  and 
tmasported  to  Tayoltita.  I  also  purchased  for  the  said  company,  and  carried  to  their 
mines,  large  quantities  of  com,  meat,  lard,  sugar,  and  other  provisions,  daring  the 
years  1865-66,  and  part  of  the  year  1867. 

'  I  also  know  what  the  said  company  did,  and  how  they  were  treated  by  the  Mexican 
civil  and  military  authorities.  Many  of  the  mule  trains,  belonging  to  the  said  com- 
pany, were  captured  by  the  Republican  army,  under  the  command  of  General  Coroiia, 
and  kept  for  toe  n^e  of  the  said  army. 

I  know  that  they  took,  as  I  have  stated,  one  of  the  trains  which  was  carrying  pro- 
visions for  the  company,  and  it  is  also  supposed  that  they  robbed  it  and  killra  tiie 
muleteer,  as  he  has  never  been  heard  of  since. 

This  depredation  occurred  while  Thomas  J.  Bartholow  was  superintendent  of  the 
company^  at  the  end  of  1865,  or  the  beginning  of  1866.  A  short  time  afterward,  one 
Grove,  the  muleteer  of  another  train,  emploved  by  the  company,  was  found  bmtally 
murdered  by  the  people  of  the  country,  on  the  road  to  the  mines  where  he  was jeoing, 
at  a  place  called  '*£1  Arroyo  del  Candelero,"  l»etween  San  Ygnacio  and  San  Inmas, 
where  his  body  was  fonn<l,  horribly  mutilated. 

I  have  heard  of  other  trains  of  mules,  which  were  employed  by  the 


79  pany,  as  having  also  been  taken  by  the  said  forces  for  the  use  of  the  army,  hat 
I  cannot  say  how  many  trains  they  took  in  all,  because  I  do  not  know. 

I  have  heard  parties  whom  I  knew  as  o£Qoers  and  soldiers  of  the  said  army,  laogh- 
ingly  say,  that  the  Abra  Silver  Mining  Company  was  a  very  good  provider  and  quar- 
termaster for  supplying  the  army,  and  I  am  confident  that  they  participated  in  the 
said  depredations,  or  robberies.  The  company  must  have  lost  a  large  amoont  hy 
these  captures,  but  I  do  not  know  how  much. 

I  know  that  when  the  company  abandoned  their  mines  and  mining  property, in  the 
spring  of  1868,  that  they  had  extracted  a  great  quantity  of  silver  ore — I  believe  firom 
1,000  to  1,500  tons— and  that  these  ores,  and  also  the  reducing  works,  the  mill,  the 
mill-houses,  the  laborers'  houses,  the  appurtenances  of  the  mill,  tools,  dec,  Ao.,  wen 
abandoned  by  the  company  in  March  or  1868. 

I  also  know  that  the  company  constructed  very  expensive  conduits  for  water,  and 
other  necessary  works  for  the  proper  working  of  the  said  mines. 

3d  question.  Do  you  know  any  other  reasons  than  those  alreac  y  stated  by  yoa,  why 
the  said  company  abandoned  their  mines  and  property  f  If  so,  state  what  yon  may 
know  upon  the  subject. 

Ans.  Yes ;  I  know  from  what  was  commonly  reported  at  the  time  of  their  ahan- 
donment,  and  from  the  boasts  made  by  some  of  my  countrymen,  of  whose  condnet  I 
am  g^reatly  ashamed.  I  know  that  it  was  freqaently  stated  by  the  Mexicans,  and  the 
authorities  of  San  Dimas  and  the  neighborhood,  in  1866  and  1867,  while  I  was  wofk- 
in^  for  the  company,  that  they  would  drive  the  company  away — that  they  would 
drive  them  from  their  mines,  and  obtain  the  benefit  of  their  expendituree.  1  fre- 
quently censured  my  countrymen  when  I  heard  these  threats,  and  they  often  an- 
swered me  that  they  would  kill  me,  or  drive  me  away  with  the  Americans,  if  I  took 
their  part,  or  talked  about  the  matter. 

I  heard  Marcos  Mora,  who  was  at  that  time  ^efe  politico  of  the  district  ci  Sao 
Dimas,  say  that  he  would  drive  the  Abra  Silver  Mining  Company  away  from  the  San 
Dimas  mines.  This  conversation  took  place  at  Tayoltita,  near  the  redaoing  works, 
and  I  believe  that  it  was  at  the  end  of  1866,  or  the  beginning  of  1867.  I  know  that 
it  is  a  fact,  that  there  was  a  firm  determination  existing  upon  the  part  of  all  or  nearly 
all,  of  the  authorities  of  the  district  of  San  Dimas,  to  get  rid  of  the  said  company. 
I  know  this  from  my  frequent  conversations,  and  the  expression  of  the  opinion  of  the 
people  and  the  authorities,  while  I  was  employed  by  the  company  in  transporting 
provisions  and  other  articles  for  them,  as  I  have  stated. 

I  did  not  approve  of  this  conduct  towards  the  American  Company,  who  hadj  in 
good  faith,  come  to  invest  their  capital,  and  develop  the  riches  of  oar  eonntiy)  oat 
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At  times  I  appeared  to  approvo,  or  rather  allowed  them  to  think  I  approved  their  evil 
plans  aeaiDst  the  Americana,  in  order  to  attcertain  the  reality  of  their  intentions,  and 
what  might  be  the  resnlts  to  the  con^any.  I  have  beard  tb«  stepdaaghter  of  Gnad- 
alape  Soto,  the  judge  conciliador  of  Tayoltita,  say,  that  she  had  also  heard  Marcos 
Mora,  who  was,  at  that  time,  gefe  politico  of  the  district,  make  these  threats,  and 
also  ber  stepfather,  who  was  the  local  Judge  of  Tayoltita ;  but  she  said  that  her  step- 
&ther  was  a  strong  friend  of  Ghsneral  Thomas  J.  6artholow,  the  first  superintendent 
of  the  company,  and,  if  it  were  not  for  this,  that  he,  too,  would  have  assisted  in 
driving  away  the  company,  and  that  when  Bartholow,  the  superintendent,  was  suc- 
ceeded by  another,  that  the  judge  strongly  favored  the  plans  of  the  gefe  politico 
80  of  the  district,  to  drive  the  company  away,  take  possession  of  their  pro])erty, 
or  place  Mexicans  over  it.  This  lady,  yesterday,  here  in  Mazatlan,  again  re- 
peated to  me  what  I  have  just  stated,  and  from  all  of  the  facts  in  my  possession,  as 
to  the  jealousy  and  dislike  of  the  authorities  and  of  the  people  towards  the  Abra 
Silver  Mining  Company,  I  am  perfectly  convinced  of  the  truth  of  her  statement. 

4th  question.  Do  you  know,  and  can  you  swear  to  the  handwriting  and  signatnres 
of  Marcos  Mora,  ex-gefe  politico,  or  prefect  of  the  district  of  San  Dimasf 

Ans.  Tes;  I  know  both  his  handwriting  and  his  signature,  which  I  have  frequently 
seen  in  his  official  orders. 

5th  qnestion.  Is  this  order,  or  paper,  in  the  handwriting- of  the  said  gefe  politico, 
Marcos  Mora,  and  do  you  recognize  the  signature  to  the  said  order  as  the  genuine 
official  signature  of  the  said  gefe  politico,  or  prefect  f 

(The  witness  was  here  shown,  by  the  consul,  exhibit  marked  *'X,"  with  the  con- 
solar  seal  affixed  to  the  said  order,  and  dated  at  San  Dimas,  July  10th,  1867,  signed— 
"M.  Mora.") 

Answer.  Yes ;  I  recognize  this  paper ;  it  is  an  order  of  the  said  Marcos  Mora,  given 
io  his  official  capacity,  and  the  whole  of  it,  and  the  signature  is,  indubitably,  the 
genuine  handwriting  and  signature  of  the  said  Mora,  who  was,  at  the  date  of  the 
•aid  order,  gefe  politico,  or  prefect  of  the  said  district  of  San  Dimas,  and  was  so 
known  ana  acknowledged  by  all  persons  residing  there  at  the  time. 

6th  question.  Here  are  two  other  orders,  or  communications;  do  you  recognize  the 
handwriting  and  signature  of  either  or  both  of  them  f  and  if  yon  do,  state  whose 
handwriting  it  is,  and  whose  signature  appears  at  the  foot  of  i|  f 

(The  witness  was  here  shown,  by  the  consul,  exhibits  marked  '^V  and  W,''  dated  at 
Tayoltita,  respectively,  on  the  4th  and  24th  of  July,  1867,  both  having  the  consular 
seal  of  the  United  States  attached  to  them.) 

Ans.  Tes,  I  recognize  both  as  official  documents  of  Guadalupe  Soto,  who  was,  at 
that  time,  and  is  now,  jnd^e  conciliador  at  Tayoltita.  Both  are  in  bis  handwriting, 
and  the  signature  is,  indubitably,  his,  and  the  same  as  he  uses  in  his  official  acts. 

7th  question.  Were  you  acquainted  with  the  late  gefe  politico  of  the  district  of 
San  Dimas  f  and  if  you  were,  state,  if  you  know,  what  were  his  connections  with  the 
&mily  of  the  said  Judge  Guadalupe  Soto,  and  anything  else  you  may  know  with  re- 
gard to  his  official  conduct  towards  the  Abra  Silver  Mining  Company,  as  also  that  of 
Guadalupe  Soto  f 

Ans.  Yes,  I  knew  the  late  prefect,  or  gefe  i>olitico  of  the  said  district.  His  name 
was  Marcario  Olvera,  and  he  was  killed,  a  few  weeks  ago,  at  San  Dimas,  in  a  quarrel 
with  his  own  town's  people.  I  believe  that  he  was  married  to  one  of  Judge  Soto's 
funily,  at  least  it  was  so  said  and  believed  in  the  district.  He  was  a  great  friend  of 
Judge  Soto,  and  I  have  heard  him  tell  Olvera,  the  prefect,  that  they  would  never 
allow  the  Abra  Silver  Mining  Company  to  renew  their  mining  operations  in  the  dis- 
trict. This  occurred,  it  appears  to  me,  during  the  rainy  season,  or  summer  of  1868, 
on  the  road  near  San  Dimas,  where  I  met  him  on  horseback ;  it  might  have  been,  per- 
haps, in  October  or  November  of  that  year.  I  have  also  heard  Guadalupe  Soto 
81  exprefls  himself  in  bitter  terms  of  the  A  bra  Silver  Mining  Company :  and  in  the 
spring  or  summer  of  1867  I  heard  him  say  that  he  was  glad  that  the  company 
was  out  of  the  country ;  that  the  Mexican  Government  had  no  riffht  to  permit  the 
Gringos  to  hold  the  best  mines  in  the  country ;  that  the  mines  in  Mexico  belonged  to 

the  Mexicans,  and  that  all  the foreigners  should  be  driven  out  of  the  country,  and 

the  mines  be  given  baok  to  the  Mexicans.  I  recollect  nothing  further  upon  the  sub- 
ject. 

8tb  qnestion.  Have  yon  any  interest,  positive  or  contingent,  or  of  any  other  kind, 
in  the  claim  of  the  said  company,  in  whose  behalf  you  have  given  this  deposition,  or 
are  yon  the  agent  or  attorney  of  the  company,  or  of  any  person  who  has  any  such 
interest! 

Ans.  I  have  no  interest  of  any  kind,  positive  or  contingent,  in  the  company's  claim, 
nor  am  I  the  agent  or  attorney  of  the  company,  or  any  person  who  has  any  interest. 
Adding,  that  I  speak  English  sufficiently  to  understand  and  to  make  myself  under- 
stood in  conversation,  as  I  have  resided  several  years  in  California;  but  as  I  have 
he«n  told  that  it  is  the  same  whether  I  made  my  deposition  in  English  or  Spanish,  I 
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have  preferred  doing  bo  in  the  latter  laDguage,  althoagb  I  have  confidence  in  my 
knowledffe  of  that  langnage^  and  in  Carlos  F.  Ualan,  the  translator. 
(Signed.)  ,  J06B  Maria  Loaiza. 

Snbscribed  and  sworn  to  before  me  on  this  14th  day  of  May,  1870. 

(Signed.)  Isaac  Sksson, 

,   United  States  Commenidl  Agent 
[Seal  of  U.  S.  Consulate.! 

[Here  follows,  in  the  original,  the  affidavit  of  the  translator,  Carlos  F.  Galan,  to 
the  proper  and  lawftil  taking  of  the  foregoing  deposition,  and  to  the  signing  of  the 
same.  ] 

[Here  follows,  in  the  original,  ceitificato  of  the  United  States  Consol,  to  the  proper 
taking  of  the  foregoing  deposition,  and  to  the  responsibility  and  credibility  of  ^b» 
witness,  Loaiza.     W.  C.  T.,  official  translator.] 

[Seal  of  U.  S.  Consnlate.l 


Doc.  No.  22. 

La  Abra  Silver  Mining  Company  against  The  Republic  of  Mexico.  Deposition  of  Charles 
BouUier  on  behalf  of  claimants.  Respectfully  submitted  to  the  Joint  Commission  qfthe 
United  Stattts  and  Mexico ,  in  session  at  Washington^  I).  C. 

Unitbd  States  op  Ambbica,  State  of  California, 

City  and  County  of  San  Franmsco,  ss : 

Charles  Boiittier,  being  duly  sworn  according  to  law.  to  tell  the  tmth,  the  whole 
truth,  and  nothing  but  uie  truth,  deposes  and  says  as  loUows,  to  wit : 

My  name  is  Charles  Bonttier  ^  I  am  forty  years  of  age ;  I  was  born  in  Havre,  in  the 
Empire  of  France ;  I  have  resided  in  the  United  States  of  America  for  more  than 
twenty  years  last  past ;  I  now  reside  in  the  city  and  port  of  Mazathm,  State  of  Sin- 
aloa,  in  the  Republic  of  Mexico ;  I  have  resided  in  Mexico  for  about  sixt-een  yean 

last  past. 
82  I  know  "La  Luz,"  "ElCristo,"  "Sanz"  ''Talpa,"  "La  Abra,"  and  other 

mines  at  and  near  Tayoltita,  in  the  mineral  district  of  San  Dimas,  in  the  State 
of  Dnrango,  Mexico.  I  have  been  upon  the  ground,  and  have  thoroughly  examined 
those  mines,  and  have  tested  their  ore&  with  a  view  to  making  a  purchase  of  the 
same,  if  possible.    I  examined  them  in  the  winter  or  spring  of  1868. 

I  know  the  officers  of  the  company  who  own  those  miues ;  I  also  know  some  of  the 
owners,  and  especially  General  Thos.  J.  Bartholow,  of  Saint  Louis,  Missouri,  and 
David  J.  Garth,  of  New  York.  I  became  acquainted  with  said  Bartholow  while  be 
was  acting  as  superintendent  of  said  mines,  in  1865  and  1866.  It  was  in  the  early 
part  of  1866  that  1  knew  said  Bartholow,  at  Tayoltita. 

The  company  was  called  the  "  La  Abra  Silver  Mining  Company,"  and,  as  I  under- 
stood, was  organized  under  the  laws  of  New  York. 

I  saw  a  fine  stamp-mill,  and  heavy  machinery  for  the  same,  being  transported  to 
said  company,  on  the  backs  of  mules,  under  the  superintendence  of  said  Bartholow. 
I  saw  large  trains  of  mules,  loaded  with  said  machinery,  on  the  road  between  Mazat- 
lan  and  Sau  Dimas,  and  I  also  saw  large  trains  loaded  down  with  provisions  and  sop- 
plies  for  naid  company,  at  various  times  during  the  latter  part  of  1865,  and  dnring 
the  years  lf:i66,  1867,  and  1868,  up  to  the  winter  of  the  latter  year ;  and  I  have  heard 
from  good  authority  that  said  company  had  some  of  its  mule-trains  and  supplies  cap- 
tured or  stolen  by  the  troops  of  the  Liberal  or  Juarez  army,  and  that  one  or  two  of 
the  officials  in  the  employ  of  said  company  were  killed  by  said  troops  in  the  work  of 
securing  their  plunder  or  the  supplies  of  said  company.  I  know  that  those  captures, 
or  robberies  as  I  should  call  them,  were  notorious  at  that  time,  and  that  the  murder 
of  Mr.  Grove  and  another  officer  in  the  employ  of  La  Abra  Silver  Mining  Company, 
while  attempting  to  defend  the  supplies  under  his  charge  at  the  time,  whose  name  I 
have  now  forgotten,  were  freely  talked  of  and  generally  understood  in  that  part  d 
Mexico,  and  f  have  heard  Mexicans  jnstify  the  acts  I  have  named  and  say  that  it 
was  a  military  necessity,  and  if  the  officer  in  charge  of  the  provisions  and  supplies 
refused  to  give  them  up  when  the  same  were  so  much  needed  in  the  army,  the  troops 
did  perfectly  right  to  kill  him  and  take  the  provisions. 

There  was  very  little  feeling  there  on  the  part  of  Mexicans  for  American  citizens 
and  no  regard  paid  to  their  interest's.  I  have  frequently  heard  Mexicans  boast  of 
having  taken  a  hand  in  driving  away  La  Abra  Silver  Mining  Company  fh>m  the 
mineral  district  of  San  Dimas.  That  company  was  very  unpopular  there,  and  they 
were  much  hated  by  Mexicans.    I  do  not  know  of  any  cause  for  this  hatied  of  thie 
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CYBpany,  exoept  thai  said  company  had  made  large  investments  in  the  said  district, 
mod  had  4>nt  up  the  said  machinery,  and  were  preparing  to  carry  on  mining  on  an 
extensive  soale,  at  Tayoltita,  which  seemed  to  create  a  feeling  of  prejndice  and  Jeal- 
oosy  with  Mexicans  in  that  district,  and  1  have  frequently  heard  Mexican  citizens  at 
Tayoltita  say,  in  the  winter  of  1868,  that  they  would  have  that  company  driven  out 
of  the  district. 

f  he«rd  the  prefect,  Macario  Olvera,  say  that  it  wonld  be  impossible  for  La  Abra 
Silver  Mining  Company  to  stay  there;  this  winter  of  1868 — I  think  in  or  about  the 
month  of  Febrnary ;  it  might  have  been  as  early  as  the  last  of  December,  18^,  or 
Janoary,  1868.  I  do  not  recollect  the  exact  date,  but  it  was  in  the  winter  of  1867-1868. 
It  was  the  report  at  Masatlan  that  said  company  was  to  be  dri  ved  out  of  the 
iQ  mines,  which  caused  me  to  visit  Tavoltita,  in  the  winter  of  1868,  with  a  view  to 
the  purchase  of  them,  before  any  other  party  should  get  hold  of  them,  either  by 

purchase  or  denouncement,  and  when  I  made  the  acquaintance  of  Mr. ,  the  su- 

perinteodeni,  that  winter,  I  very  soon  satisfied  myself  that  they  would  be  driven 
away,  sooner  or  later,  and  I  then  went  to  the  prefect  to  see  what  wonld  be  done,  and 
he  told  me  that  the  authorities  there  did  not  like  La  Abra  company  nor  its  officers, 
and  that  the  company  had  better  leave  there  soon  or  they  would  be  driven  away.  He 
said  he  had  advised  some  of  the  officers  to  quit  and  give  up  their  mines,  for  if  they 
did  not  be,  the  prefect,  would  not  be  responsible  for  consequences,  etc. 

I  spoke  to  Mr.  about  purchasing  La  Abra  property  and  mines,  and  he  said 

M  had  no  authority  to  sell  or  dispose  of  the  property  or  mines,  but  that  I  had  better 
eommunicate  with  the  company,  at  New  York. 

After  my  second  interview  with  said  prefect,  however,  which  took  place  imme- 
diately after  I  had  talked  with  Mr.  about  the  purchase,  I  became  well  satisfied, 
from  die  intimations  given  me  by  said  prefect,  of  the  ''  storm  that  was  gathering 
around  that  company,"  as  he  called  it,  tnat  the  company  wonld  soon  be  dispossessed 
by  force,  and  that  they  would  have  nothing  to  sell. 

When  I  first  went  to  Tayoltita,  that  winter,  I  tested,  very  thoroughly,  the  quality 
and  supply  of  the  ores  of  ''  La  Abra,"  '^  La  Luz,"  *'  Bosario,"  and  "  Talpa,"^  and  I 
pariiaUy  investigated  the  value  of  the  ores  of  the  ''  ,"  and  ^'Sanz"  mines,  all 

of  Uiem  belonging  to  said  company,  as  I  know,  for  I  have  seen  the  titles  on  record, 
at  San  Dimas,  (the  denouncements,)  and  at  Durango  and  Mazatlan. 

The  reason  I  investigated  these  mines,  and  the  title  to  them  so  particularly,  was, 
Wanse  I  desired  then  to  purchase  them,  in  connection  with  other  gentlemen  who 
wiah^  to  form  a  company  to  work  them,  with  me  as  superintendent. 

The  result  of  my  examination  of  these  mines,  was,  that  I  found  '*  La  Abra"  almost 
au  inexhaustible  mine  of  rich  ores,  which,  however,  will  require  a  large  capital  to 
work  it  profitably,  as  it  should,  in  my  Judgment,  be  tunnelled,  at  a  heavy  expense, 
of  ooozse. 

The  ores  I  took  from  that  mine  were  vei^  rich  of  silver,  and  I  am  satisfied,  if  tan- 
oeUed,  the  ores  wonld  yield  an  average  of,  at  least,  six  hundred  doUars  per  ton,  and 
perhaps  more  than  that  amount.  The  ores  I  tested  averaged  more  than  that  average. 
I  also  tested  the  other  mines  named,  in  the  same  way,  and  the  ores  of  the  others 
tested,  beneficiated  me  at  the  rate,  or  averaee,  of  about  four  hundred  and  seventy - 
five  dollars  per  ton  ($475).  I  consider  all  of  tnose  mines  exceedingly  rich,  and  abun- 
dant in  supply.  1^  Abra  property,  altogether,  is  one  of  the  most  valuable  properties 
in  that  district. 

I  saw,  too,  t^at  it  would  require  a  large  outlay  of  money  to  properly  develop  those 
"  hidden  treasures,"  for  it  is  believed  by  all  the  skilled  miners,  of  whom  I  consider  my- 
aelf  one,  that  La  Abra  mine  alone,  is  worth,  to  any  company  able  to  tunnel  it,  not  less 
than  a  million  of  dollars.    I  believe  the  property  of  that  company  was,  in  the  winter 
of  1868,  worth  largely  more  than  two  millions  of  dollars,  including  the  large  piles  of 
rich  ore  they  had  taken  out,  which  I  saw  there,  piled  up  back  of  the  hacienda  of  said 
eoQipaoy. 
My  profession  is  that  of  a  miner,  and  has  been  so  for  twenty  years,  nearly.    I  am 
also  a  physician,  and  practical  chemist,  and  I  flatter  myself  that  I  possess 
B4      some  knowledge  of  silver  mining,  having  been  engaged  in  that  business  for 
many  years  last  past. 
I  have  often  been  called  upon  to  teal  the  quality  and  supply  of  the  ores  of  silver 
Bunes,  both  in  the  States  of  Durango  and  Sinaloa. 

I  was  part  owner,  and  worker  ofa  mine,  as  superintendent,  in  the  mineral  district 
of  CopaU,  in  the  State  of  Sinaloa,  but  was  compelled  to  quit  and  abandon  the  same, 
by  acts  of  the  Mexican  authorities,  in  the  year 

I  have  no  interest  in  the  claim  of  said  company  against  the  Mexican  Republic,  to 
ntpport  which  my  testimony  is  here  given ;  and  I  am  not  the  agent  or  attorney  of 
laid  company,  nor  for  any  person  having  such  interest. 
And  farther  deponent  aaif  h  not. 

(Sgned,)  Charles  Bouttibr. 

&  Doc.  231,  pt  2 26 
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United  States  of  America,  State  of  California, 

City  and  dmnty  of  San  Frandico,  m  : 

I,  Michael  Meagher,  a  notary  public  of  Califoruia,  in  and  for  the  city  and  ooont; 
ofoan  Francisco,  duly  appointed,  comtuissioned,  and  qualified,  do  hereby  oertify, 
that  on  the  fourteenth  day  of  July,  A.  D.  one  thousand  eight  hundred  and  seveDty, 
came  before  me,  at  uy  office,  in  said  city  and  oonaty,  Charles  Boattier,  who  being 
by  me  first  duly  sworn  to  testify  the  troth,  the  whole  truth,  and  nothing  but  m 
truth,  did,  under  oath,  depose  and  testify  as  set  forth  in  the  foregoing  deposition; 
that  the  same  was  committed  to  writing  by  Wm.  W.  Lawton,  who  has  no  kind  of  in- 
terest in  the  claim,  and  that  it  was  carefully  read  over  by  me  to  said  deponent  be- 
fore signing,  and  thereupon  the  same  was  sisned  by  him  in  my  presence ;  and  thai  I 
know  the  orodibihty  of  said  deponent,  and  that  he  is  a  credible  witness. 

And  I  further  certify,  that  I  am  competent  to  take  depositions,  by  the  laws  of  the 
State  of  California ;  that  I  have  no  interest  in  the  claim  to  which  said  teeiimony  re- 
lates, and  that  I  am  not  agent  or  attorney  of  any  person  having  such  interest. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal,  the 
day  and  year  in  this  certificate  written. 

(Signed,)  Michael  Mlaohkr, 

Notary  PvbUo  in  and  for  the  oUy  and  county  of  San  Francisco,  California. 

[Notarial  seaL] 

[Here  foUows.  in  the  original,  the  certificate  of  Lorenzo  S.  B.  Sawver,  olerk  of  the 
Circuit  Court  or  the  United  States  for  the  district  of  California,  that  said  Michael 
Mei^her  was,  at  the  time  of  executing  the  foregoing  deposition,  a  notary  public  ci 
the  State  of  California,  and  certifying  to  his  signature  and  seal  as  such,  and  that  his 
acts  are  entitled  to  full  faith  and  credit/) 

[Seal  of  Clerk  of  Circuit  Court  of  U.  8.  for  California.] 


Taken  in  i«72.  Declaration  of  Juan  Castillo  De  Valle. 

Duranqo,  Jwne  24,  1872. 
To  the  First  Judge  of  the  Departineut  of  the  Capitol: 

A.  W.  Adams,  a  citizen  of  the  United  States,  attorney-in-fact  of  La  Abra  8U- 
85  ver  Mining  Company,  appears  before  you,  and  sets  forth,  that  the  rights  of  tiie 
said  company  require  that  you  be  pleased  to  examine,  under  protest  of  law,  and 
in  due  form,  Juan  Castillo  De  Valle,  in  accordance  with  the  interrogatory  hereunto 
annexed,  as  I  respectfully  ask  you  to  do,  and  that,  after  taking  his  deposition,  the 
original  be  returned  to  me,  to  be  presented  to  the  Joint  Commission  now  sitting  at 
the  city  of  Washington  under  the  treaty  made  between  the  United  States  and  Mexico, 
on  the  4th  of  July,  1868. 

Addenda. — I  further  state,  that  the  present  is  accompanied  by  the  fowet  of  at  tor* 
ney  referred  to  at  the  beginning  of  this  petition,  which,  after  having  been  recorded,  I 
request  you  to  return  to  me,  as  it  is  a  general  one. 
I  pray  you  to  grant  my  petition,  which  is  Just. 

(Signed,)  A.  W.  Adams. 

[Here  follows,  in  the  original,  an  entry  of  the  presentation  of  the  foregoing,  on  the 
26th  of  June. 

(Signed,)  Barraza.J 

[Here  follows  an  order  of  the  court,  dated  Duranffo,  June  26th,  1872,  directing  the 
depositions  to  be  taken  as  requested^  which,  being  done,  it  to  be  returned  to  the  peti- 
tioner.   Make  a  record  of  the  (tower  of  attorney  now,  and  return  it. 

(Signed,)  Barraza. 

Jbsus  Gk>Micz. 

FBRBfIN  MONRIBL.  ] 

[Here  follows  an  onlcr  of  rh«  notification  of  the  above  order  to  General  A.  W. 
Adams.  ] 
[Here  follows  an  entry  of  the  record  of  power  of  attornev,  as  follows: 
•*The  power  of  attomoy  presented  by  A.  W.  Adams,  a  citizen  of  the  United  States, 
is  executed  in  his  behalf,  in  tho  city  of  New  York,  on  the  11th  of  March,  in  the  pree- 
ent  year,  before  Henry  Snell,  a  notary  public,  by  George  C.  Collins,  as  president  of 
the  American  mining  company  called  *  La  Abra  Silver  Mining  Company.'    It  itf  gen 
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eTBl^and  cootains  special  clauses  to  ^o  to  Mexico  to  obtaio  proofa  in  favor  of  the  said 
eompaiiy,in  the  matter  of  the  claim  which  the  said  compuuy  havo  before  the  Joint 
I'ommission  now  sitting  in  the  city  of  Waehinston,  under  the  treaty  between  the  Re- 
pablicrt  of  the  United  States  and  Mexico,  and  also  to  obtain  the  title-deeds  and  other 
docoments  referring  to  the  property  of  the  said  company,  from  the  bureaus  of  the 
States  of  Sinaloa  and  Dorango.  The  power  is  certified  to  by  Juan  Navarro,  the  con- 
sul general  of  the  Republic  of  Mexico,  in  the  United  States,  at  the  city  of  New  York, 
00  the  12tb  of  March  of  the  same  year.  Entry  of  it  is  here  made,  and  it  in  returned. 
"(Signed,)  Pedro  J.  Barraza. 

"DURANQO,  June  '26th,  1872. 
**FiCRMiN  MONRIKL.     (Signed.) 
'*Jk8U8  Gomez."    (Signed.)] 

[Note. — Owing  to  the  length  of  the  interrogatory,  and  with  a  view  of  facilitating 
the  reading  of  it,  and  the  deponent's  answers,  the  answers  are  inserted  after,  and  in 
reply  to  each  interrogatory. 

W.  C.  T.,  Official  Translator,^ 

Interrogatory  for  the  examination  of  Juan  Castillo  De  Valle,  in  the  matter  of  La 
Abra  Silver  Mining  Company  vs.  Mexico. 

Ist  State  your  name,  age,  place  of  birth,  employment,  and  residence  f 

Ads.  My  name  is  as  beu>re  stated  ;  I  am  of  age ;  a  native  of  Spain  ;  a  widower,  a 
merchant,  and  resident  of  this  place. 
86  2d.  State  whether  yon  know  the  American  mining  company  called  **■  La  Abra 
Silver  Mining  Company,''  of  New  York.  If  yon  do,  state  whether  you  sold  or 
transferred,  nnder  an  indisputable  title  to  the  said  company,  at  the  mineral  of  Tayol- 
tita,  in  the  district  of  San  Dimas,  State  of  Dnrango,  the  mines  called  **  Nnestra  Se&ora 
del  Rosario,"  "  La  Lnz,"  "  El  Cristo,"  **  Los  Santos  Ynocentes,"  and  part,  or  say  five 
hundred  and  fifty  feet,  of  the  ^'  Nnestra  Sefiora  de  Quadi^upo  "  mine,  or  whether  you 
sold  them  to  some  other  person  for  the  said  company  t  and  if  you  sold  them,  for  what 
MiM>ant  did  yon  sell  them ;  when,  where,  and  by  whom  was  the  money  for  the  said 
mines  paid  f 

Ana.  I  know  of  the  existence  of  that  company,  as  I  am  acquainted  with  some  of  the 
members  of  it,  sack  as  Mr.  Thomas  J.  Bartholow  and  David  J.  Qarth,  to  whom  I  sold 
the  mines  referred  to  in  the  question,  for  the  said  company,  for  the  sum  of  fifty  thou- 
sand dollars,  which  I  received,  to  my  entire  satisfaction,  at  Mazatlan,and  delivered 
them  the  title-deeds  of  the  property  and  the  possession  which  I  had  acquired,  under 
fan  legal  title. 

3d.  State  whether  yon  know  the  company  called  the  *<  Nnestra  SeQora  de  Gnada- 
Inpe  Silver  Mining  Company ;  and  if  yon  do,  state  where  the  mines  were,  and  where 
they  were  working  f  who  sold  the  company  their  mines,  and  what  were  the  names  of 
the  same  f 

Ans.  I  know  the  Nnestra  Sefiora  de  Guadalupe  Company  referred  to  in  this  qnes- 
tioD,  which  was  working  at  Tayoltita,  in  the  district  of  San  Dimas,  State  of  Duran^o ; 
it  was  represented  by  Messrs.  John  Cole  and  John  J.  Correll,  who  worked  the  mine 
which  bore  the  same  name  as  that  of  the  company  which  the  deponent  and  his  part- 
ner, T^i^navio  Manjarrez,  transferred  to  them  to  work,  reserving  only  five  hundred  and 
fifty  leet,  which  they  subsequently  sold  to  ''  La  Abra  Company,"  as  stated  in  my 
prsvions  answer. 

4th.  State  whether  the  mines  sold  La  Abra  Silver  Mining  Company  and  ''  Nnestra 
Se&ora  de  Guadalupe  Silver  Mining  Company"  were  dnly  and  lawfully  denounced  by 
yourself;  whether  yon  were  *'  given  legal  possession  of  them ;"  and  if  so,  state  whether 
the  titles  to  the  mines,  or  any  part  of'  them,  passed  from  your  possession  previous  to 
the  sale  of  them  to  said  company  made  by  yon  f 

Ana.  All  the  mines  before  referred  to  were  transferred  to  the  companies  under  legal 
titles  of  possession,  and  no  other  person,  from  the  time  that  I  acquired  them,  had  any 
other  intervention  in  the  possession  or  ownership  of  them,  and  consequently  the  law- 
ful titles  of  ownership  passed  from  the  deponent  to  the  said  company. 

5th.  State  whether  you  know  that  theexpedientesof  the-said  denouncements  were 
duly  presented  to  the  State  Department,  at  the  capital  of  Dnrango ;  and  state,  if  you 
know,  what  has  become  of  the  denouncements,  if  tney  are  not  there  at  present  f 

Ans.  That,  without  having  presented  the  denouncements  to  the  government  of  the 
State, it  wonld  have  been  impossible  to  have  obtained  the  title-deeds  of  possession, 
which  I  delivered  when  I  made  the  sale  to  the  company  ;  and  if  the  denouncements 
are  cot  to  be  found  in  the  archives,  I  do  not  know  where  they  they  are  to  be  found. 

6yL  State  when  you  were  residing  at  San  Dimas  and  at  Tayoltita,  and  whether 
doring  this  time  your  property  and  person  was  duly  protected  by  the  Mexican  au- 
Oiorittes in  that  district? 
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Ans.  I  resided  at  the  rainerales  of  San  Dimas,  and  Tayoltita,  from  the  year 
87        1846  up  to  1865,  and  that  in  the  year  1856  the  town  of  San  Dimas  mntinied 
against  me,  murdered  my  brother,  left  me,  the  deponent,  for  dead,  pillaged  my 
hjuse^and  the  authorities  were  unable  to  prevent  it. 

7th.  State  whether  your  brother  was  killed,  and  yon  yourself  dangerously  wounded 
at  San  Dimas  by  the  same  Mexicans  who  killed  your  bjother,  all  by  want  of  due  pro- 
tection from  the  authorities  f 

Ans.  My  reply  to  the  previous  question  is  an  answer  to  this  one. 

8th.  State  whether  the  Republican  Government  of  Mexico  arranged  with  you,  aod 
agreed  to  pay  yon  for  the  damages  which  you  suffered  at  the  hands  of  the  said  Mexi 
cans  at  San  Dimas,  by  reason  of  the  want  of  protection ;  and  if  so,  state  what  amonot 
the  Mexican  Government  agreed  to  pay  you  for  such  damage  f 

Ans.  The  Mexican  Government  agreed  to  pay  the  loss  and  damage  sustained  by  the 
deponent,  but  no  amount  was  fixed  upon  for  the  damages  referred  to  in  the  qneatioq. 

9th.  State  whether,  at  the  time  of  the  death  of  your  brother  and  you  yourself  were 
wounded,  you  were  working  the  mines  which  you  sold  to  La  Abra  Silver  Mining  Com- 
pany, or  David  J.  Garth  and  Thomas  J.  Bartholow  for  the  said  company ;  and  if  so, 
state  whether  the  principal  inducement  yon  had  for  selling  the  mines  and  leaving 
the  district  was  the  want  of  protection  to  your  person  and  property  by  the  Mexican 
ftuthorities  at  that  place  f 

Ans.  That  at  the  time  of  the  occurrence  referred  to,  I  was  working  some  of  the 
mines  sold  by  me  to  Thomas  J.  Bartholow  for  La  Abra  Company,  and  others  1  subee- 
qnently  acquired.  In  fact,  one  of  the  principal  reasons  which  induced  me  to  sell  was 
the  want  of  protection  experienced  in  those  sparsely  populated  places,  and  whidi 
are  distant  from  the  superior  anthorities  of  the  State. 

10th.  State  whether  the  foreigners  engaged  in  mining  in  the  district  of  San  Dimai 
have  expeneuced  the  i)rotection  promis^  by  President  Juarez,  in  his  proclamatioii 
in  which  he  invites  the  investment  of  foreign  capital  f 

Ans.  That  he  does  not  know  what  promises  President  Juarez  may  have  made  to 
foreigners,  in  the  proclamation  referred  to  in  the  question,  and  as  deponent  left  Sid 
Dimas  in  1865,  when  he  sold  the  mines,  he  does  not  know  what  protection  may  have 
been  given  to  them.  • 

11th.  State  whether  you  have  heard  it  publicly  reported  that  Marcos  Mora,  who 
was  gefe politico  at  San  Dimas,  in  1866  or  1867,  was  sttongl^  prejudiced  against  "La 
Abra  Silver  Mining  Company,"  and  "  Guadalonpe  Silver  Mmmg  Company,"  and  eu- 
dcavored  to  drive  them  out  of  the  country,  and  whether  Macario  Olvera,  who  wan 
gefe  politico  in  the  same  district,  in  1668,  was  of  the  same  way  of  thinking  t 

Ans.  He  answers  this  question  in  the  affirmative,  as  far  as  relates  to  Marcos  Mora, 
as  he  knows  that  he  was  very  badly  disposed  towards  the  company  in  question,  that 
he  even  went  so  far  as  to  say  to  the  deponent  that  it  was  necessary  to  break  these 
companies  up,  and  drive  them  away  from  there ;  that  with  regard  to  Mac>ario  Olvera, 
he  knows  nothing. 

12th.  State  whether  you  know  William  H.  Smith,  the  owner,  and  the  party  who 
worked  amine  at  Tayoltita,  called  the  "Tecolote;"  and  if  you  knew  nim,  state 
whether  you  commissioned  him  to  sell  the  mines  which  you  afterwards  sold  to  Messrs. 
Garth  and  Bartholow,  and  which  subsequently  became  the  property  of  the  said  Abra 

Company  f 
68  Ans.  1  was  perfectly  well  acquainted  with  William  H.  Smith,  the  owner  of 

the  "Tecolote"  mine  at  Tayoltita;  I  gave  him  the  commission  referred  to  in 
the  question,  all  of  which  I  answer  in  the  affirmative. 

I3th.  State  at  what  price  you  limited  the  sale  of  the  said  mines,  in  the  oommissiou 
given  to  the  said  Smith,  and  whether  it  is  true  that  the  said  Smith  was  instructed  oj 
yon  not  to  sell  the  mines  for  less  than  one  hundred  and  fifty  thousand  dollars  f 

Ans.  In  fact,  the  instructions  given  to  Mr.  Smith,  for  the  sale  of  the  mines,  fixed 
the  price  of  them  at  more  than  one  hundred  thousand  dollars,  but  I  do  not  recolle<rt 
whether  the  price  fixed  was  exactly  one  huiklred  and  fifty  thousand  dollars. 

14th.  State  whether  you  consider  that  you  sold  the  said  mines  to  Messrs.  Gat tli 
and  Bartholow  at  a  very  low  price,  in  view  of  their  real  value,  the  price  of  sale  hav- 
ing been  fifty  thousand  dollars  f 

Ans.  That  in  fact  the  mines  referred  to  in  the  question  were  sold  to  La  Abra  Com- 
pany at  an  exceedingly  low  price. 

15th.  State  whether  it  is  true  that  you  were  induced  to  sell  the  said  mines  at  this 
low  price  principally  because  you  thought  that  your  life  and  property  were  not  aafe 
in  the  district  of  San  Dimas,  because  the  local  authorities  did  not  give  you,  and 
other  foreigners,  due  protection,  on  account  of  the  depredations  committed  by  tb« 
military  anthorities  of  the  Republic,  who  with  armed  forces  passed  through  Tayoltita 
and  Sail  Dimas,  during  the  war  against  the  Maximillian  empire  t 

Ans.  That  in  fact  he  was  induced  to  sell  the  mines  in  qnestion  for  the  reason  stated 
in  the  question. 
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16tlL  State  whether  yon  consider  the  said  Williani  U.  Smith,  of  the  Teoolote  mine, 
at  Tayoltita,  to  be  an  honest  and  an  honorable  man  ? 

An&  I  consider  William  H.  Smith  to  be  an  honest  and  an  honorable  man. 

I7th.  State  if  it  be  trae  that  the  said  mines,  belonging  to  La  Abra  Company,  were 
previoosly  worked  with  great  success  by  the  celebrated  Zambrano  ;  and  if  said  mines 
are  mentioned  by  Baron  von  Humboldt,  and  also  in  Ward's  celebrated  work  on  Mex- 
ico; and  whether  it  is  publicly  well  known  that  the  old  reducing  works  and  aque- 
dvets  there  were  constructed  by  the  same  Zambrano  f 

Ada.  In  the  affirmative. 

Qiie0tioii  by  the  Court : 
Have  yon  any  interest  in  this  matter,  or  in  the  claim  made  by  La  Abra  Silver  Min- 
ing Compaoy  against  Mexico ;  or  are  you  the  attorney,  relative,  or  friend  of  any  of 
the  elaimants  f 

Ads.  I  have  no  interest  whatever,  nor  is  there  any  legal  impediment  to  my  depo- 
Btion. 

With  which  the  present  deposition  was  closed,  and  the  witness  confirmed  and 
ratified  it,  siflming  with  the  judge  and  attending  witnesses. 

(Signed)  Padro  J.  Baraza. 

*•  Juan  Castillo  dk  Vallb. 

Fesman  Monrkal.  (Signed) 

Jesus  GoMBZ.  ** 

»  DURANOO,  June  27,  1872. 

T0  Oe  First  Judge  of  Letters  to  the  Department  of  this  Capitol: 

A.  W.  Adams,  a  citizen  of  the  United  States,  at  present  residing  in  this  capital,  as 
attomey-in-fact  of  La  Abra  Silver  Minine  Company,  as  I  have  accredited  before  you, 
raflpeetfuUy  requests  you  to  certify,  whetner  Jnan  CastiUo  de  Valle  is  one  of  the  prin- 
cipal merchants  in  this  city ;  whether  he  is  publicly  known  to  be  an  honorable  man, 
and  whether  his  testimony  is  worthy  of  credence,  as  I  require  such  a  certificate  as  to 
the  value  of  Mr.  Juan  Castillo  de  Vane's  deposition,  given  before  you. 

I  beg  yon  to  accede  to  my  petition,  which  is  just. 

(Signed)  A.  W.  Adams. 

DusAiroo,  June  27ik,  1872. 

[Here  follows  an  order  of  court,  directing  the  certificate  asked  for  in  the  foregoing 
petition,  to  be  given,  and  the  original  to  1^  delivered  to  the_petitioner. 

(Signature)  W.  C.  T.,  Official  Tran8lator.'\ 

[Here  follows  an  entry  of  the  notifteation  of  the  foregoing  order  to  A.  W.  Adams. 

W.  C.  T.,  Offi^Ml  Translator, '\ 

U  lawyer  Pedro  J.  Barraza,  first  Judge  of  letters,  of  the  department  of  this  capitol, 
ooder  legal  protest,  and  in  due  form  of  law,  do  hereby  certify,  that  Mr.  Jnan  Castillo 
deTalleisone  of  the  principal  merchants  in  this  city;  that  he  is  a  man  well  known  for 
Ins  honor  and  integrity,  and  that  his  testimony  is,  beyond  doubt,  worthy  of  credence. 

And  at  the  request  of  A.  W.  Adams,  a  citizen  of  the  United  States,  I  issue  the  pres- 
ent certificate  at  the  foot  of  his  petition,  on  two  leaves  of  paper,  bearing  the  third 
•sal,  and  for  the  uses  and  purposes  stated  in  the  said  petition. 

Signed,  on  this,  the  27th  day  of  June,  1872,  at  the  city  of  Durango. 

(Signed,)  Pkdro  J.  Barraza. 

We,  the  undersigned,  notaries  public,  do  hereby  certifv,  that  the  signature  affixed 
to  the  foregoing  deposition,  dated  the  27th  day  of  June,  1872,  is  that  of  Juan  Castillo 
de  Valle,  a  Spanish  subject,  a  merchant  and  resident  of  this  place,  whom  we  certify 
to  knowing  as  a  person  of  good  character  and  repute,  and  that  the  signature  which 
vitoenes  uie  said  deposition,  is  that  of  lawyer  Pedro  J.  Barraza,  the  judge  of  the  first 
ehmiBa)  court,  and  in  the  exercise  of  civil  jurisdiction  ;  and  we  further  certify,  that 
the  signature  to  the  foregoing  certificate  is  also  that  of  Judge  Pedro  J.  Barraza. 

Id  witness  whereof,  and  at  the  request  of  A.  W.  Adams,  a  citizen  of  the  United 
States,  we  give  the  present  certificate  at  the  city  of  Durango,  on  the  26th  day  of 
Jnly,  1872. 

(Signed,)  Jesus  Cincunboui,  Not.  PubUo. 

[Eubrusa.'i 
Fblipk  Villa  kkal.  Not,  Public. 
[Rubrica,1 

If  General  Florentine  Carrillo,  governor  and  military  commandain'of  the  State  ot 
Dnniigo,  do  hereby  certify,  that  th^  signatures  affixed  to  the  foregoing  document, 
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are  those  of  lawyer  Pedro  J.  BarraEa,  first  criminal  Jndge,  and  acting  as  cixil 
90        jadge,  and  of  JesoH  UiDounegai,  and  Felipe  Villareal,  notaries  public,  and  that 
the  signatures  of  the  same  are  acknowledged,  and  entitled  to  fall  £aiih  and 
credit. 

And  at  the  request  of  the  party  interested,  I  give  the  present,  at  Dorango,  on  2Gtk 
July,  1872. 

(Signed,)  F.  Carrillo 

JOSB  Palas,  Chi^  Clerk. 

[Here  follows,  in  the  original,  the  certificates  of  the  United  States  consul  at  Mau*- 
lan,  to  the  signatures  of  the  governor  and  chief  clerk. 

W.  C.  T. .  Of.  Tram9lal0r.] 


Deposition  of  Jesus  Chavarria. 

DORANOO,  July  11,  1872, 
To  the  First  Criminal  Judge  acting  in  civil  proeeedingt : 

A.  W.  Adams,  as  the  legal  representative  of  the  **  Abra  Silver  Mining  Companv,"  ap- 
pears before  you,  according  to  law^  and  respectfully  sets  forth,  that  the  rights  of  the  par- 
ties represented  by  him  require  him  to  request  you  tosnmmon,  and  cause  to  appear  be* 
fore  you,  Lawyer  Jesus  Chavarria,  and  that  he  give  his  deposition  in  accordance  with 
the  annexed  interrogatories,  and  that  upon  the  conclusion  thereof  according  to  law, 
he  further  requests  that  yon  will  direct  that  the  original  be  dellyeied  to  lii<ii  for  the 
lawful  uses  for  which  it  may  serve  the  parties  represented  by  him. 

A.  W.  Adams. 

DuRANOO,  July  11,  im, 
[Here  follows,  in  the  originals,  an  order  of  court,  directing  the  deposition  to  be 
taken,  and  Lawyer  Jesus  Chavarria  to  be  cited  to  appear  at  9  o'clock  to-morrow  morn- 
ing, 12th  of  July,  1872. 

(Signed)  Pedro  J.  Barraza,  Judge. 

a  a 

Fbrmin  Minrbal.  (Signed)  Jrsus  GoMEr^] 

[Here  follows  the  entry  of  the  notification  of  the  above  to  A.  W.  Adams,  a  oitief  d 
of  the  United  States. 

[Note. — To  facilitate  the  reading  of  the  testimony,  and  owing  to  the  length  of  the 
interrogatories,  which,  as  usual,  are  separate  firom  the  answers,  the  answers  have  beeo 
inserted  immediately  after  the  questions. 

W.C.T.,  Official  Translator,] 

InterrogatorieH  for  the  examination  of  Jesus  Chavarria. 

1st.  State  your  generalities : 

Ans.  That  his  name  is,  as  before  stated  ;  of  age ;  married ;  a  lawyer ;  a  resident  of 
this  place ;  and  without  any  further  generalities. 

2d.  State  where  you  resided,  and  w  hat  was  your  employment,  from  July,  1865,  to 
March,  1868  ? 

Ans.  That  now,  as  during  the  years  referred  to  in  the  question,  his  residenoe  was  in 
Durango ;  that  he  was  employed  in  business  connected  with  his  profession,  and 
91  he  recollects  that  he  was  absent  at  the  department  of  San  Di  mas  and  the  TayoltiU 
mines,  on  private  business,  in  the  month  of  July,  or  August.  I9ff7, 

3d.  State  whether  you  knew  the  company  called  ''The  Abra  Silver  Mining 
Company,"  the  claimant  in  this  case,  or  any  of  the  stockholders  or  employees,  and  if 
vou  knew  any  of  them,  state  when  and  where  you  knew  them ;  who  tney  were,  and 
how  they  were  engaged,  if  you  know  f 

Ans.  That  he  knew  the  **  Abra  Company,^  referred  to  in  the  question,  at  the  time 
tha^e  was  at  San  Dimas ;  that  he  knew  some  of  the  members,  such  as  Charles  £xali, 
at  the  time  stated  in  the  previous  question,  that  is,  in  July  or  August  of  1867,  sod 
that  they  disappeared  from  the  district  in  the  following  year. 

4th.  State  whether  you  ever  visited  the  Abra  Silver  Mining  Company's  mines,  le- 
ducing  works,  improvements,  and  other  works  ;  what  these  mines  were,  acd  of  what 
the  works,  buildings,  and  impTovements  of  the  company  consisted  ;  also  state,  where 
and  how  they  were  situated  wben  you  saw  them,  and  give  a  description  of  the  minof 
as  to  their  yalie,  and  the  extraction  of  ores  f 
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Ads.  That  in  his  previous  reply  he  has  answered  the  first  part  of  this  qoestion ; 
that  the  minee  were  the  ^*Abra,^the  '^  Laz,"  the  "  Rosario,''  and  others  which  he  does 
not  recollect ;  that  the  works  consisted  of  the  houses,  reducing  works,  and  other  edifices 
adapted  to  the  bosiness ;  that  the  mines  were  of  silver,  and  of  great  importance  for 
the  abundance  of  their  ores  and  their  percentage  of  silver  ;  that  it  is  impossible  for 
tiim  to  give  a  desoription  of  them,  as  he  is  not  an  exi>ert  in  mining. 

5th.  State  whether  yon  knew  Marcos  Mora,  and  if  yon  knew  him,  what  was  his 
political  employment  from  the  end  of  1866  np  to  about  September  of  1867,  and  who 
was  bet 

Ads.  That  he  knew  Marcos  Mora,  as  gefe  politico  of  San  Dimas,  from  March  of 
1867  Dp  to  September  of  the  same  year. 

6th.  State  under  what  party  and  government,  both  national  and  State,  the  said 
Marcos  Mora  was  acting  as  gefe  politico ;  also,  who  succeeded  the  said  Mora  in  that 
offlee,  when  his  successor  was  appointed,  and  where  did  he  live  when  he  was  ap- 
pointed t 

Ans.  That  Marcos  Mora  was  acting  in  that  oifice  under  the  present  Federal  (Gov- 
ernment of  President  Jnarez,  which  was  in  force,  both  in  the  State  and  nation ;  that 
Marcos  Mora  was  sncceede<l  by  Macario  Olvera,  who  resided  at  Oavilanes  when  he 
was  appointed. 

7th.  State  at  what  time  yon  were  at  the  Abra  Silver  Mining  Company's  mines  and 
reducing  works  at  Tayoltita,  and  who,  if  anybody,  was  with  you  f 

Ads.  That  he  has  stated  the  time  when  he  was  at  the  mines,  at  Tayoltita,  and  that 
Marcos  Mora,  and  the  deponent's  servants  went  with  him  when  he  went  to  see  them. 

8tb.  State  whether  it  is  true  that  the  said  gefe  politico,  Marcos  Mora,  was  arrested 
for  crime,  and  tried  in  this  capital,  about  the  month  of  September,  1867  ;  state  what 
lawyer  defended  Mora,  what  offense  he  was  aoonsed  of;  also  state,  whether  Mora  the 
gofe  politico  was  duly  tried  by  the  authorities,  eyidence  upon  this  subject  being  con- 
sidered pertinent  and  important  on  the  point,  as  will  be  seen  afterwards  f 

Ads.  That  it  is  a  fact,  that  Mora  was  tried  for  misconduct  in  office ;  that  he 
was  imprisoned  and  tried  in  this  city,  before  the  second  criminal  judge;  that 
98       Mora  was  further  accused  of  malversion  of  the  public  funds,  and  that  deponent 
was  the  lawyer  who  defended  said  Mora. 

9th.  State  for  what  purpose  you  went  to  San  Dimas,  or  Tayoltita,  in  July  or 
Aagnst  of  1867  ;  state  all  that  took  place  there,  the  conversations  which  occurred  be- 
tween the  gefe  politico,  Marcos  Mora,  and  deponent,  with  regard  to  the  object  of  his 
visit  to  the  district  at  that  time  concerning  the  property  and  damages  of  La  Abra 
Silver  Mining  Company ;  state  also  what  took  place  between  the  said  gefe  politico 
aod  deponent,  while  going  to  and  returning  from  that  place,  also  what  took  place  be- 
tween the  said  gefe  politico  and  the  Mexican  miners  when  you  visited  the  mines; 
booses,  ^bc.,  Ac,  at  Tayoltita,  touching  the  property  or  damages  of  the  said  company ; 
state  all  that  you  witnessed  there,  relating  to  this  question,  and  whether  the  gefe 
politico's  protec^on  was  invoked  on  behauof  the  company;  whether  protection  was 
not  given,  and  state  whatever  else  you  may  know  with  regard  to  this  question, 
whether  it  was  indicatory  of  a  conspiracy  on  the  part  of  the  Mexican  authorities,  gen- 
eral or  local,  civil  or  military,  to  drive  the  Abra  Silver  Mining  Company  away  nom 
their  mines  and  property  at  Tayoltita  f 

Ans.  That  in  July  or  August,  of  1867,  the  year  referred  to  in  the  question,  he  was 
at  San  Dimas  on  private  business,  and  also  at  Tayoltita,  as  he  has  before  said  ;  that 
he  went  to  the  mines  for  the  purpose  of  seeing  them,  and  that  he  conversed  with  the 
gefe  politico  upon  their  condition ;  that  in  consequence  of  these  he  became  satisfied 
uiat  both  that  officer  and  the  mining  people  were  strongly  bent  upon  annoying  and 
driving  the  Abra  Company  away,  ana  with  which  they  were  continually  provoking 
qnazrels ;  that  officer  and  some  of  the  workmen  stated  that  they  believed  the  com- 
pany to  be  annexionists :  that  it  was  therefore  hateful  to  Mexico^  and  they  thought 
n  beet  to  drive  it  way  from  that  mineral,  anyhow  ;  that,  for  this  purpose,  the  au- 
thorities instigated  the  laboring  people,  on  the  pretext  of  their  wants,  not  to  work 
far  the  company  ;  that  he  further  Knew,  that  the  company's  ores  were  frequently 
stolen,  and  that  it  was  not  legally  protected  by  the  Qefecnra,  where  the  snperinten- 
drat  usually  made  fruitless  complaints  of  the  thefts  ;  that  that  officer  [the  gefe]  also 
gave  him,  deponent,  to  nnderstand  that  he  had  a  special  interest  in  the  expulsion 
and  deepoliacion  of  the  company,  in  which  case  he  intended  to  denounce  the  mines  at 
Tayoltita,  and  he  offered  deponent  a  share  in  them,  which  deponent  refused,  and  re- 
proved his  oondnct  in  permittin|^the  operatives  to  steal  the  ores,  which  they  did  with 
impunity,  to  the  great  responsibility  of  the  authorities  of  that  department,  who, 
either  by  their  connivance,  or  indolence,  compromised  the  honor  and  good  name  of 
the  Republic. 

10th.  State  whether  deponent  rtet  Macario  01  vera  on  the  road,  on  his  return  from 
Tkyoltita  to  Dnrango,  in  July  or  August  of  1867 ;  also  state  what  conversation  he 
had  with  Olvera  concerning  the  prefect,  Marcos  Mora,  the  gefe  politico,  as  to  expell- 
ing the  Abra  Silver  Mining  Company  from  their  mines  and  works  at  Tayoltita  t 
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Ana.  That  he  met  Maoario  01  vera  on  the  road,  from  San  Dimas  to  Gavilanee;  tha<^ 
they  coDTersed  together  npon  the  snhject  referred  to  in  the  question,  and  Olvetm 
acknowledged  to  him  the  plans  and  intentions  existing  at  Tayoltita,  on  the  part  of 
the  authorities  and  the  operatives,  to  injure  and-oxpel  the  Ahra  (/ompany  from  their 
mines  hy  intrigues,  or  such  direct  and  indirect  means  as  it  would  he  impossible  for 
them  to  resist,  and  that  01  vera  revealed  to  deponent  that  he  was  interested  in 

93  that  hostility,  and  in  combination  with  the  gefe  politico,  whom  he  was  going 
to  replace,  to  carry  out  the  sinister  projects  before  referred  to. 

11th.  State  whether  Marcos  Mora,  the  gefe  politico,  was  visited  on  the  second 
night  of  their  stay  at  Tayoltita,  in  July  or  August  of  1867,  at  the  house  where  tbe^ 
were  stopping,  by  any  of  the  employees  of  the  Abra  Company,  or  any  of  the  head  Mexi- 
can workmen  who  had  been  in  the  employ  of  the  company  f  Also,  state  all  thai 
then  and  there  took  place  between  the  said  employees  and  the  gefe,  Mora,  as  to  their 
continuing  in  the  company's  service ;  state  what  the  parties  named  did,  and  said,  in 
your  presence. 

Ans.  That  all  the  matters  referred  to  in  the  question  are  true ;  that  the  greatest 
disorder  prevailed  upon  that  occasion ;  that  the  head  miners,  by  order  of  Mareoa 
Mora,  mutined  against  the  Abra  Company  and  the  superintendent;  they  refused  to 
work  any  longer  in  the  mines,,  which  resulted  in  the  continuance  and  increase  of  the 
robbery  of  the  ores,  which  was  openly  carried  on,  in  daylight,  and  in  the  preaenee  of 
the  superintendent. 

12th.  State  whether,  at  Durango,  or  other  places,  yon  have  had  any  convenatioos 
with  the  said  gefe  politico,  Marcos  Mora,  or  ms  successor,  Macario  01  vera,  since  the 
month  of  March,  1868,  touching  the  reasons  why  the  Abl'a  Silver  Mining  Company 
abandoned  their  mines  and  property ;  and  if  so,  then  state  all  that  the  said  gefym 
politico  told  you,  and  others  in  your  presence,  prior  and  subsequent  to  the  abandon- 
ment of  the  mines,  which  may  throw  any  light  on  the  subject  of  the  abandonment, 
and  the  manner  in  which  this  was  brougnt  about  t 

Ans.  That  subsequent  to  the  time  referred  to  in  the  question,  he  conversed  with 
Macario  Olvera,  in  Durango,  and  also  with  Marcos  Mora,  on  his  frequent  visits  to 
him  when  he  was  in  prison  and  was  told,  that  the  company  had  finally  been  com- 
pelled to  abandon  their  mines  at  Tayoltita,  throuffh  the  loss  of  their  property,  owing 
to  the  concerted  hostility  against  it  in  March  of  1868. 

13th.  State  what  was  the  value  of  the  improvements  made  by  the  Abra  Silver  Min- 
ing Company  at  the  time  you  visited  their  mines  and  works,  in  July  or  August  of  li67  f 
Also  the  value  of  the  silver  ores,  which  you  saw  in  the  company's  enolosuree,  near 
their  pricipal  reducing  works  of  San  Nicolas ;  also  state  your  opinion  regarding  the 
amount  of  money  which  the  company  may  have  expended  in  the  improvement  and 
development  of  the  mines,  takins  as  a  base  for  such  opinion  what  yon  saw  when  yon 
visited  the  said  miues  and  worKS,  and  the  best  information  you  could  obtain  from 
persons  living  on  the  spot  f  Also  state  the  value  of  the  company's  mines,  if  yon  have 
sufficient  CKperience  in  mining  to  enable  you  to  form  a  correct  opinion,  or  one  satis- 
factory to  yourself;  also  state  what  was  said  to  be  the  value  of  the  mines  and  prop- 
erty by  experienced  and  practical  miners  at  Tayoltita,  and  by  Marcos  Mora,  the  gefe 
politico,  in  July  or  August,  1867,  on  this  subject  f 

Ans.  That,  although  he  has  not  the  necessary  knowledge  to  enable  him  to  make  an 
exact  estimate  of  the  value  of  the  property  referred  to  in  the  question,  still,  referring 
to  the  statements  of  persons  well  informed  on  the  subject,  who,  while  he  was  at 
Tayoltita,  showed  bim  the  constructions  which  had  been  made  by  Juan  Zambrauo, 
the  first  owner  of  the  mines,  at  great  cost,  the  improvement  made  by  the  Abra  Com 
pany,  the  ores,  and  the  mines  themselves,  it  does  not  appear  to  him  an  exaggeration 
to  state  that  the  value  of  the  buildings  and  improvements  was  one  hundred  and  fifty 
thousand  dollars ;  the  value  of  the  ores  two  hundred  thousand  dollars,  and  the 

94  company's  expenditures  there  one  hundred  thousand  dollars.    From  all  that  be 
saw  he  was  convinced  of  the  immense  amount  of  money  which  had  been  ex- 
pended, and  that  its  value,  including  the  mines,  was  four  or  five  millions. 

14th.  State  whether  it  is  true  that  Macario  Olvera,  the  successor  of  Mora  as  gefp 
politico,  was  killed  in  a  disgraceful  emuete  in  the  streets  of  the  town  of  San  Diniaa, 
the  head  town  of -the  district  of  the  same  name,  in  the  summer  of  1870 1  If  so,  state 
the  origin  of  the  quarrel  which  led  to  the  death  or  assassination  of  Olvera,  the  ques- 
tion beifig  pertinent  t 

Ans.  That  the  matter  referred  to  in  this  question  is  true,  and  that  it  is  further  pub- 
licly well  known  that  the  cause  which  led  to  Olvera's  death  was  a  riot  among  the 
miners,  on  account  of  their  antipathy  against  that  gefe  politico,  because  he  was  not 
a  resident  of  that  department. 

15th.  State  whether  the  protection  of  the  National  and  State  authorities  was  duly 
and  legally  invoked  on  behalf  of  the  Abra  Silver  Mining  Company,  at  the  end  of 
1867,  to  protect  it  against  the  unlawful  attempts  made  against  it  and  the  robbery  of 
its  property  by  Mexicans  at  the  instigation  of  the  gefe  politico  of  the  district  and 
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^1^^-*^  ^yoltita?    If  this  be  so,  then  state  how  you  learned  the 

N.^  \L^^  ^y  ^^®  company  as  ite  agent,  t-o  re^iresent  the  facts  to  the 

•  *^|>loyed  and  acted  as  the  company's  attorney  at  the  time 

^^Voked?    State  what  was  told  him,  and  what  was  done  in 

^^1  and  State  authorities  when  the  said  protection  was  asked 

*  ♦^ion  f 

i  in  this  question  is  true  in  all  its  parts;  that  deponent, 
''omia,  as  Exall's  lawyer,  repeatedly  solicited,  m>m  the 
^r  the  Abra  Company,  to  suppress  the  robberies  and 
'experiencing  at  Tayoltita,  but  all  to  no  purpose,  as, 
>8,  th«  Executi  veof  the  State  never  even  so  much 
')imas  to  comply  with  their  duties.    The  only 
*■■  of  the  State,  at  whose  head  was  Francisco 
^e  in  private  matters, 
nown  to  the  authorities  and  the  people  of 
.Aiat  the  Abra  Silver  Mining  Company  was 
^ud  mining  operations  at  Tayoltita  in  the  month 
.o  acts  of  the  national  and  local  authorities  of  Mexico  f 
.Atre  of  the  State  had  the  power  to  prevent  such  acts,  and 
•*»  exert  such  power  for  the  purpose  T 
^^  matter  contained  in  the  question  is  true,  and  which  he  knows,  be- 
^0^  publicly  well  known  that  the  Abra  Company  abandoned  their  mines  at 
^  in  March  of  18H8;  that  he  also  knows  that  the  Exeoutive  of  the  State  had 
^^^tMjy  and  ci?ii  power  requisite  to  have  prevented  and  protected  that  company 
B  bmMig  violently  expelled  ;  the  deponent  is  unable  to  explain  the  reasons  why 
I  protection  was  withheld. 
iTtJb.  State  whether  you  know,  or  ever  heard  it  said,  that  the  company,  or  any  of 
^American  employees,  were  ever  guilty  of  any  illegal  acts,  or  of  disobedience  to  the 
lifr^  dnriog  the  time  that  they  were  working  the  said  mines,  or  during  their  residence 
in  Mexico  f    State  whether  you  know  of  any  valid  reason,  or  excuse,  why  the 
!j^       dae  and  lawful  protection  was  denied  by  the  Mexican  authorities,  such  pro- 
tection, you  say,  having  been  duly  invoked  by  the  company  f 
Aoa.  That  he  knows  of  no  unlawful  act  having  been  committed  by,  or  imputed 
to  the  ocHnpany,  or  any  of  its  American  employees,  dnring  the  time  of  their  residence 
iaMesxico;  on  the  contrary,  he  knows  that  their  conduct,  both  in  private  and  public, 
was  good,  and  consequently  be  does  not  know  by  what  lawful  reason  the  Mexican 
antboiitiea  withheld  irom  them  the  protection  to  which  they  were  entitled. 

ISfch.  State  whether  Marcos  Mora  was  poor  when  he  became  gefe  politico  of  San 
jytmas,  in  February,  or  March,  of  1867,  and  what  was  his  pecuniary  condition  when 
hb  zetnmed  to  this  capital,  a  prisoner,  in  September  of  the  same  year ;  what  was  his 
Uwfnl  pay  or  salary  as  gefe  politico  f 

Ams.  Tnat  Marcos  Mora  was  poor  before  he  became  gefe  politico  at  San  Dimas,  at  the 
time  referred  to  in  the  question,  and  he  knows  that  shortly  before  he  was  committed 
to  prison  for  the  crime  before  referred  to,  that  he  opened  a  store,  and,  shortly  after,  a 
pawnbroker's  shop. 

t9th.  State  whether  it  is  true,  or  not,  that  in  a  conversation  with  Marcos  Mora,  the 
gefe  politieo.  at.Tayolrita,  in  July  or  August  of  1867,  that  the  gefe  politico  admitted 
to  him  tliat  ne  had  made  money  during  the  time  he  was  acting  as  gefe  politico,  by 
dividing  the  profits  on  the  ores  stolen  from  the  Abra  Silver  Mining  Company,  and 
which  were  reduced  by  the  native  miners  at  the  small  reducing  works  belonging  to 
I4«yij»^wa  in  the  vicinity  of  Tayoltita  f  State,  also,  whether  the  said  Mora  made  any 
ctatemeats  to  this  effect,  or  had  the  temerity  to  invite  witness  to  participate  in  that 
nnlawfkil  undertaking  f 
Ana.  That  it  is  a  fact,  and  that  he  has  ffiven  an  idea  of  it  in  his  previous  replies. 
20th.  State  whether  the  gefe  politico,  Marcario  Olvera,  Marcos  Mora's  successor, 
made  any  admissions  or  boasts,  in  witness'  presence  or  hearing,  to  the  effect  that  he 
had  made  money  out  of  the  *'  gringos"  by  the  sale  of  the  ores  belonging  to  the  Abra 
Slver  Mining  Company,  or  from  the  sale  of  their  tools,  or  pieces  of  their  machinery, 
or  any  of  the  other  implements  belonging  to  the  said  company  f  State,  also,  what  he 
heard  said,  by  any  credible  persons,  concerninff  the  sale  and  destruction  of  the  com- 
pany's property  at  Tayoltita ;  also,  what  was  the  general  reputat  ion  of  the  gefe  polit- 
ico, Olvera,  and  also  that  of  Mora,  as  to  their  honesty  in  their  official  capacity,  during 
the  time  they  were  acting  as  gefes  politico  in  that  district,  in  the  years  1867,  1868, 
aDd]dS9r 

Ana.  That  the  matter  referred  to  in  the  question  is  true ;  that  he  was  informed  by 

endible  parties  at  San  Dimas  that  the  said  Olvera  was  engaged  in  the  speculations,  as 

tteted  in  the  qaeetion,  and  that  neither  his  nor  Mora's  reputation  was  good  in  the 

yeaa  mentioDed  in  the  question. 

HsL  State  whether  yon  have  heard  eavalry  oificen  of  the  National  Bepublioan 
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army,  kuowiug  them  to  be  such,  boost  that,  during  the  time  that  they  were  tempo- 
rarily here,  or  passiog  throneh  here  ou  their  way  t^  the  city  of  Mexico,  that  they  had 
captured  mule  trains,  loaded  with  proviBions  and  Buppliee  l>e1ongin^  to  the  '*'Abra 
Silver  Mining  Company,"  and  that  they  had  appropriated  such  provisions  and  sap- 
plies  to  the  use  of  tlie  army,  and  whether  anything  was  said  by  these  officers  touch- 
ing the  death  of  the  parties  in  charge  of  one  or  the  trains  of  provisions  and  supplies, 
ordther  conversations,  or  admissions,  with  regard  to  the  said  depredations  committed 
on  the  property  of  the  said  company.    Also  state  whether  you  knowrthat  Uie 

96  commanding  officer  here,  at  that  time  knew  of  these  proceedings,  or  favored 
them  at  the  time  they  were  perpetrated  t 

Ans.  That  such  a  report  was  very  current  here ;  that  he  has  heard  several  militaiy 
officers  so  assert,  and  that,  in  his  opinion,  theeovemment  knew  of  the  fact. 

22d.  State  whether  yon  have  read  the  proclamations  of  Benito  Juarez,  the  Presi- 
dent of  the  Mexican  Bepublic,  duly  and  lawfully  published  during  the  years  from 
1855  to  1866,  in  which  proclamations  he  invited  foreign  capitalists  to  come  to  Mexieo 
to  develop  the  mineral  and  agricnltnral  resources  of  the  country,  and  ofifering,  in  the 
same  proclamations,  on  the  part  of  the  authorities,  all  due  protection  to  life  and  prop- 
erty, exempting  certain  articles  pertaining  to  these  branches  of  industry  from  fedezsl 
and  state  taxes ;  aud  if  so,  state  how  you  understand  the  purpose  and  intuition  of 
the  said  proclamations,  and  whether  the  offers  and  promises  contained  in  them  have 
been  carried  out  in  good  faith  by  the  said  anthorities,  either  civil  or  military,  with 
regard  to  the  claimant's  case,  or  have  been  applied  to  the  Abra  Silver  Mining  Com- 
pany f  Also  state  whether  the  offers  and  promises  have  been  kept  and  carried  ont  in 
good  faith  with  regard  to  the  protection  and  exemption  contained  in  th§^  proclama- 
uons,  with  respect  to  the  other  American  mining  and  agricmltnral  companies  in  the 
States  of  Dnranffo  and  Sinaloa  f 

Ans.  That  he  Knows  that  the  ideas  of  progress,  and  for  the  development  of  all  the 
branches  of  the  public  wealth,  which  were  entertained  and  always  expressed  by  tite 
republican  government,  in  ooinormily  with  its  treaty  of  the  4th  of  July,  1868,  have, 
nnfortunately,  not  been  respected  and  carried  ont  by  the  subordinate  aathoritiee, 
especially  in  the  small  towns,  who  failed  to  understand  the  high  and  salntary  views 
of  the  federal  g  >vemment,  which  is  the  explanation  of  the  unjustifiable  abuses  to 
which  the  Abra  Company  have  been  subjected. 

23d.  State  what  yon  have  heard  Marcus  Mora,  the  gefe  politico,  and  Olvera.  his 
successor,  state  they  would  do,  as  authorities,  in  the  event  that  the  Abra  Silver  Min- 
ing Conopany  should  attempt  to  resume  their  mining  operations  at  Tayoltitat 

Ans.  That  he  has  heard  Olvera  give  his  opinions  against  the  Abra  Company;  that 
he  wonld  make  it  impossible  for  them  to  work,  and  that  he  would  injure  the  memboB 
of  the  company  if  they  returned. 

24th.  State  whether  you  are  the  attorney  of  the  Abra  Silver  Mining  Company,  or 
have  any  interest,  direct  or  contingent,  or  of  any  other  kind,  in  the  claim  made  by 
the  said  company  for  the  losses  and  damages  sustained  by  reason  of  the  acts  oif 
the  Mexican  authorities,  and  in  support  of  which  the  present  deposition  has  been 
given  f 

Ans.  That  he  has  absolutely  no  interest,  direct  or  indirect,  in  this  claim,  or  in 
any  other  claim  which  the  Abra  Company  have  made  for  losses  and  damages  in  sup- 
port of  which  he  has  Justly  given  his  deposition,  and  signed  it  in  good  faith,  witn- 
out  intending  to  offend  the  legitimate  authorities  of  his  country;  with  which  the 
present  deposition  was  concluded,  signing  with  the  judge  and  att>e.«»ting  witnesses. 
(Signed)  Pedro  J.  Barraza. 

a 
(Signed)  Fbrmik  Monrbal. 

(Signed)  J.  Chavarria. 

a 
(Signed)  Jbsus  Oombs. 

97  Dorango,  Julff  12, 1872. 
[Here  follows  an  order  of  court,  stating  that  the  present  deposition,  having 

been  concluded,  directs  it  to  be  delivered  to  the  party  interested.] 

(Signed)  Padro  J.  Baraza,  Judge, 

DURANGO,  Julff  16,  1872. 
A.  W.  Adams,  the  legal  representative  of  the  Abra  Silver  Mining  i  ompany,  as  has 
been  duly  shown,  respectfully  set  forth,  that  the  rights  of  the  party  represented  by 
me,  require  that  it  be  shown  what  credit  in  law  the  deposition  of  lawyer  Jesas 
Chavarria,  taken  before  you  ou  the  12th  instant,  is  entitled  to,  wherefore  I  have  to 
request  you  to  certify,  at  the  foot  of  this  petition,  in  due  form,  what  kind  of  a  pemn 
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<^^  ^Qs  ChavarriA  is,  and  whether  his  depositioD  is  envitled  to  fall 

^^*  ^ing  the  certificate  to  be  delivered  to  me,  for  the  nses  for  which 


^^v         ^^  A.  W.  Adams. 

^7^^^"^^           ^  DURANGO,  Julu  18,  1872. 

^„- '5^'  -^  J-'%^  •  "^j  directing  the  certificate  to  be  gran  ted.] 

'     ^^>^  '<X_'*-*  Babraza,  Judgt, 

'*^, '^%^  -,     r    ^"  rt,  stating  that  lawyer  JesQs  Chavarria  is  a 

^       ^"'^^  '  <-    *\.    -  *  first  lawyers,  and  by  his  dignity  andwell- 

.  '^^          "^   *  --J  **•  '^^^  »"  donbt,  entitled  to  foil  faith  and 


Pedro  J.  Bazzara,  JyAgt, 
W.  C.  T.,  Off.   Translator. -\ 


.pe  Villareal,  Jesns  M.  Zatarain. 
^  xoregoing  deposition  of  lawyer  Jesns 
^  true  and  gen  nine  signatures. 

JK8U8  M.  Zatarain, 

(Rubrica.) 
Fkupe  Villareal, 

(Bubrioa.) 

^j  JB8U8  ClNGUNEOUIA, 

{Buhiica. ) 
W.  C.  T..  Off.  Translator.-i 


1,  G«neral  Florentine  Carrillo,  governor  and  military  commandant  of  the  State  of 
Dvuigo,  hereby  certify,  that  the  signatoree  which  are  attached  to  the  foregoing 
doenment,  of  tne  first  criminal  judge,  Pedro  J.  Barraza,  and  of  the  notaries  public, 
JfliQS  Cincanegni,  Jesns  Ma.  Zatarain,  and  Villareal,  are  the  trne  and  gennine  sig- 
BatnreB  of  the  said  individuals. 

And  At  the  request  of  the  party  interested,  I  give  the  present  at  Diirango,  on  the 
ttUiofJaly,  1872. 

f Signed,)  F.  Carrillo. 

(Signed,)  Josr  Palao,  Secretary, 

[Here  follows eertifioate  of  United  States  consul  at  Mazatlan,  dated  Aii;^ust  17, 1872, 
lo  the  signAtore  of  the  governor  and  his  secretary. 

(Signed)  Isaac  Sissox,  U.  S.  Coneul. 

[TJ.  S-eonsnlarseaL]  W.  C.  T.,  (^ffi'l  IVanslatar.] 


m  Doc.  No.  48. 

Deposition  of  Biaroos  Mora. 

DURANQO,  Jtily  IQik,  1872. 
ft  Ae  Fimt  Crimmal  judge  acting  in  mattere  of  dvil  juriedietian  : 

A.  W.  Adams,  on  behalf  of  '*  La  Abra  Silver  Mining  Company,"  appears  before  yon 
aeeording  to  law,  and  sets  forth,  that  the  rights  of  the  party  represented  by  him,  re* 
ouire  him  to  request  you  to  cause  to  appear  before  yon  Marcos  Mora,  and  to  take  hiH 
deposition  in  accordance  with  the  annexed  interroeatory,  and  that  upon  the  conolu- 
flkm  thereof,  that  you  will  direct  it  to  be  delivered  to  me  for  such  uses  as  ^he  party 
npresented  by  me  may  esteem  proper  and  lawful.    My  petition  is  just. 

(Signed,)  A.  W.  Adams. 

DURANOO,  July  ISth,  1872. 
[Hers  follows  an  order  of  court  directing  the  deposition  to  be  taken,  and  Marcos 
Mora  to  be  cited  to  appearbefore  the  court,  to-morrow,  19th  of  July,  1872,  at  11  o'clock 
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in  the  moi-uiiig,  and  that  upon  its  conclusion  the  deposition  t4>  be  dHivered  to 
petitioner.' 

(Signed)  Barraza,  Judg^ 

a 
(Signed)  Fermin  Monrbal. 

a 
(Signed)  Jesus  Gomez. 

W.  C.  T.,  Ojg^dai  Translator.  :\ 

[Here  follows  the  entry  of  the  notification  of  the  above  order,  to  tlie  United  States 
citizen,  A.  W.  Adams. 

Signature.] 

[Here  follows  an  entry  that  the  summons  was  issued  and  served. 
(Signed) 

W.C.T.,  O.  T.] 

[NoTB. — Owine  to  the  length  of  the  interrogatory,  and  for  the  purpose  of  facilitat- 
ing the  reading  or  the  testimony,  the  answers  are  inserted  after  the  questions,  althonieli 
aa  is  the  custom  they  are  separate  in  the  originaL 

W.  C.  T.,  Oficial  TrantUUar, 

Interrogatory  for  the  examination  of  Marcos  Mora. 

1st.  State  your  name  and  generalities. 

Ans.  My  name  is  as  before  stated ;  of  age ;  unmarried ;  a  merchant  and  resident 
of  this  place ;  without  other  generalities. 

2d.  Where  did  you  reside  from  the  month  of  March,  1807,  up  to  the  beginning  of 
September  of  the  same  year  f 

Ans.  That  he  resided  at  San  Dimas,  as  gefe  politico. 

3d.  Is  it  trae  that  you  were  gefe  politico  at  San  Dimas  during  the  time  stated  in 
the  previous  question,  with  militaiy  power  f  State  also  the  powers,  duty,  and  pay 
attached  to  the  gefatura  of  that  department. 

Ans.  That  as  he  has  already  stated,  he  was  gefe  politico  of  that  department  of  San 
Dimas,  at  the  time  referred  to  in  the  question  ;  that  he  had  no  military  powers,  ai^ 
no  other  powers  except  those  granted  by  law  to  gefes  politico ;  that  his  salary,  by 
law,  was  one  thousand  dollars  per  annum. 

4tlL  Did  you  know  the  mines  belonging  to  the  Abra  Silver  Mining  Company,  and 
where  they  were  situated  t 

Ans.  That  he  knew  the  mines  referred  to  in  the  question,  and  they  were  sitoated  in 
the  mineral  of  Tayoltita. 
99  5th.  What  was  the  name  of  each  one  of  the  mines,  haciendas,  and  works  be- 

longing to  the  said  company,  and  what  were  the  names  of  the  superintendents 
and  other  subordinate  employees  of  the  same  I 

Ans.  That  one  of  the  mines  was  called  ^'Talpa,"  others  the  ''  Rosario,"  the  "Loa," 
'*Aragan,''  and  others  which  he  does  not  reoolleot ;  that  the  hacienda  was  called  **  Sma 
Nicolas;"  the  superintendent's  name  was  Clukrles  Exall;  he  does  not  recollect  ^e 
names  of  the  other  employees. 

6th.  Who  was  your  successor  as  gefe  politico  of  the  district  of  San  Dimas,  and 
where  did  he  reside  when  he  was  api>ointed  f 

Ans.  That  his  successor  was  Macario  Olvera,  and  that  he  resided  at  Canatlan  whan 
he  was  appointed. 

7th.  Were  yon  personally,  or  by  reputation,  acquainted  with  the  employees  of  the 
Abra  company  during  the  time  that  they  were  working  their  mines  at  Tayoltita  f  Did 
you  know,  directly  or  indirectly,  or  witness  any  act  of  disobedience  on  the  part  of 
said  employees,  or  the  company  in  general,  to  any  of  the  laws  or  to  the  authorities, 
during  the  time  they  were  residing  there  f 

Ans.  That  he  knew,  as  he  has  stated,  the  employees  of  the  Abra  Mining  Company, 
and  the  deponent  never  knew  of  their  having  been  guilty  of  any  act  of  £sobeaien€e 
to  the  laws,  or  of  the  legitimate  authorities. 

8th.  In  what  year  and  month  did  Macario  Olvera  enter  upon  his  duties  as  g«fe  po- 
litico f 

Ans.  That  Macario  Olvera  entered  upon  the  duties  of  his  oilfice  at  the  beginning  of 
September,  1867. 

9th.  What  was  his  name,  and  where  did  the  party  live  who  acted  as  gefe  politioo 
in  the  interval  between  the  time  when  the  deponent  left  and  Olvera  entered  upon  his 
duties? 

Ans.  That  his  name  was  Arcadia  Laveaga;  that  he  lived,  and  still  liyeeatSan 
Dimas. 
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lOth.  WbaX  was  the  oame  of  the  gefe  politico  whom  yoa  succeeded  * 

Aoi  That  his  name  was  TgDacio  Qairos. 

Uyi.  Were  you  intimately  acqnaiuted  with  the  two  persons  whom  you  have  stated 
wtie  gefes  politico,  prior,  aud  snbseqnent  to  the  time  you  were  gefe,  and  did  you  kno^ 
their  opinion  of  the  company,  and  the  other  Americans  residing  in  that  department, 
and  bow  they  expressed  thmiselves  with  regard  to  the  laws  promulgated  by  President 
Juares,  wherein  he  invited  foreigners  to  work  the  mines  in  Mexico ;  and  what  did 
they  aay  with  regard  to  their  dnties  to  protect  those  foreigners? 

Ans.  That  althouffh  be  did  not  know  the  persons  referred  to  in  the  question,  previ- 
oQB  to  becoming  gete  politico,  he  afterwaid  became  perfectly  acquainted  with  them, 
iod  knows  that  they  were  unfriendly  to  the  company,  *^  La  Abra,"  and  toward  the 
other  Americans  residing  in  the  department ;  tbat  neitber  of  tbi^m  were  satisfied  wit^ 
the  laws  given  by  President  Juarez  invitine  foreigners  to  come  to  the  coantry,  and 
•hboQffh  thoee  persons  might  have  obeyed  them,  it  was  ag:ain9t  their  own  wishes; 
that  they  not  only  showed  their  unwillingness  to  do  so,  but  in  various  ways  tried  to 
molest  them  and  force  them  to  leave  the  place. 

12ih.  Who  is  at  present  gefe  politico,  and  who  is  jud^e  of  first  instance  in  that  de- 
partment f    Are  they  Arcadio  Laveaga  and  TgTiacio  Quiros f 

Ans.  That  Arcadio  Laveaga  is  gefe  politico,  and  Quiros  judge  of  first  instance. 
100  13th.  Say  whether  or  not  Messrs.  Laveaga  and  Quiros,  daring  the  time  yon 
were  gefe  politico,  and  in  your  presence,  aud  that  of  other  persons,  expremed 
themselves  against  the  Abra  Company,  as  though  they  were  resolved  and  decided,  aA 
all  basards,  to  drive  them  out  of  Mexico  f  and  state  whether  this  feeling  and  inten- 
tion was  or  not  the  common  and  general  one  there  during  the  time  yon  were  gefe  po- 
litico?    • 

Ans.  That  his  reply  to  the  eleventh  question  will  answer  this  one ;  and  the  general 
and  eommon  feeling  in  that  town  was  adverse  to  the  Americans. 

14th.  Whether  the  local  authorities  at  San  Dimas,  in  general,  expressed  themselves 
in  favor  of  the  forcible  expulsion  of  the  Abra  Company,  and  the  other  American  com- 
panies fix>m  that  district,  and  from  the  Mexican  Republic ;  whether  they  worked 
without  any  concealment  to  attain  their  purpose  during  the  years  lH67and  1868;  and 
whether  he  knows  the  reason  why  they  entertained  and  maintained  these  feeling  for 
their  expulsion? 

Ads.  'rhat  he  thinks  that  this  question  is  answered  in  his  previous  replies,  althongh 
the  deponent  cannot  affirm  that  the  local  authorities  at  San  Dimas  expressed  them- 
KlTes  against  the  other  American  Companies  who  resided  outside  of  that  district,  nor 
that  they  sought  for  the  expulsion  of  any  other  except  the  Abra  Company;  and  they 
gaTe  as  their  reason  for  this  that  the  Americans  who  went  to  that  district  wanted  to 
take  their  mines  and  lands. 

15th.  Whether  he  ever  knew,  or  heard  it  truthfully  asserted,  that  any  of  the  em- 
ployees of  the  "Abra  Company  "  had  worked  for,  or  tried  to  work  for,  the  annexation 
of  the  States  of  Dorango  or  Siualoa,  or  any  other  State  of  Mexico  to  the  United  States : 
Aod  if  so,  state  the  name  and  residence  of  the  person  who  gave  him  the  information  7 

Ana.  TbAt  he  never  heard  anything  said  upon  the  subject  referred  to  in  this  qnes- 
tkm. 

Itfth.  Whether  he  knew  Nicanor  Perez,  and  Guadalupe  Soto,  authorities  at  Tayol- 
tita;  whether  he  knew  the  marked  feelings  and  intentions  which  they  entertained 
ffmceming  the  Abra  company,  and  whether  these  were  favorable  to  or  adverse  to  the 
ooopany? 

AiiH.  That  he  knew  the  persons  referred  to  in  the  qnestion;  that  they  were  author!- 
viei  at  Tayoltita  in  1867,  and  their  feelings  were  adverse  to  and  unfavorable  to  the 
work  of  the  Abra  Company. 

17th.  Whether  he  recollects  what  occnrred,  with  regard  to  the  imprisonment  of 
Charles  H.  Exall,  the  general  superintendent  of  the  Abra  Mining  Company,  in  1867, 
by  Nicanor  Perez,  who  was  at  that  time  the  local  judge  at  Tayoltita;  whether  the 
ttid  Exall  broke  any  law  which  would  justify  the  local  judge  in  imprisoning  him ; 
ud  that  he  state  all  he  may  know  upon  the  subject? 

Ads.  Tbat  the  judge,  Nicanor  Perez,  told  bim,  at  the  time,  that  be  had  imprisoned 
Superintendent  Charles  Exall,  because  he  had  personally  insulted  bim ;  and  that  in 
rerefige.  be  had  fined  and  imprisoned  him.  The  deponent  knows  nothingfnrther 
*boQt  tne  matter,  or  whether  the  judge  had  any  legal  cause  to  imprison  Exall,  o% 
whether  he  had  infringed  any  law. 

17th.  Whether  he  knows  lawyer  Jesus  Chavarria,of  this  place ;  whether  he  knew 
Ikio  at  the  time  deponent  was  gefe  politico  of  the  aforesaid  department,  in  1867 ; 
Jjether  he  eigoys  a  high  reputation  as  a  lawyer ;  and  whether  he  is  considered  in 
l^raDgo  as  a  respectable  and  truthful  person  ? 

Ans.  Tbat  he  is  perfectly  well  acquainted  with  Lawyer  Jesus  Cbavarria,  and 
101     was  so  at  the  time  referred  to  in  the  qnestion :  that  he  enjoys  a  high  reputation 
in  his  profession,  and  is  considered  as  a  truthnil  and  respectable  person. 
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19th.  Whether  during  the  time  of  his  adniiuiusration  as  gefe  politico  he  saw  Law- 
yer  Chavarria  at  tiie  (lin.rict  of  8au  DituaH?  Slate  how  maoy  times,  and  at  what 
pace. 

Ans.  That  be  saw  Lawyer  Chavarria  iu  the  month  of  Jaly,  1867,  at  Tayoliitay  in 
the  difltrict  of  San  Diman,  ouoe,  although  it  appears  to  him  that  he  saw  bim  on  «k- 
other  occasion,  but  be  is  not  sure  of  it. 

20tb.  How  far  is  it  from  San  Dimas  to  Tayoltita,  or  from  San  Dlmas  to  the  oom 
pany's  reducing  worktt  of  '*  San  Nicolas.'' 

Ans.  That  it  is  about  live  leagues. 

21st.  Whether  it  is  true  that  Lawyer  Chavarria  accompanied  the  deponent  &om 
San  Dimas  to  Tayoltita,  and  to  the  company's  reducing  works,  mines,  aod  other 
works,  in  July  or  August  of  1867  f 

Answers  in  the  affirmative. 

2;!d.  Whether  they  both  examined  the  mines  and  reducing  works,  and  wheth^  Ifr. 
Chavarria  examined  them  at  his  request  f 

Answers  in  the  affirmative. 

23d.  Whether  they  staid  two  days  at  Tayoltita  on  that  occasion,  and  whether  it 
was  on  the  first  or  second  day  of  their  stay,  that  they  visited  the  company's  minM, 
and  who  went  with  tbem  f 

Ans.  That  in  fact  they  staid  two  days  at  Tayoltita,  and  that  tbeir  visit  to  the  oom- 

Sany's  mines  was  on  the  second  day  of  their  stay,  and  they  were  accompanied  by  Mr. 
bavarria's  servants. 

24th.  State  if  you  know,  what  was  the  value  of  the  mines  belonging  to  the  Abn 
Company,  in  the  vicinity  of  Tsyoltita,  iu  1868,  what  is  their  present  value,  and  how 
much  it  would  cost  to  put  them  in  a  suitable  condition  to  be  again  worked  f 

Ans.  That  having  no  knowledge  concerning  mining,  it  is  impossible  for  him  to 
state  what  was  the  value  of  the  mines  belonging  to  the  Abra  Company  at  the  tiqie  re- 
ferred to  in  the  question,  nor  how  much  ic  wonld  cost  to  put  them  in  oonditioo  to 
be  worked  ftgain,  but  they  are  unquestionably  the  best  mines  in  the  district  of  San 
Dimas. 

25tb.  What  improvements  had  the  company  made  at  the  mines  and  redaoing  works, 
and  what  was  the  fair  value  of  these  improvements,  or  their  cost  f 

Ans.  That  the  company  built  several  houses  for  tbe  use  of  their  employees,  be  does 
not  recollect  how  many ;  they  built  a  large  house  at  their  reducing  works,  aod  vari- 
ous other  improvements,  such  as  erecting  a  ten-stamp  mill  for  grinding  their  ores. 
That  the  value  of  these,  including  the  extraction  of  ores  and  their  transportation  to 
the  reducing  works,  could  not  have  been  leas  than  tive  hundred  thousand  doUars. 

26th.  In  your  opinion,  and  from  the  quantitv  of  ores  at  the  company's  reducing 
works,  how  much  did  the  company  expeud  in  the  extraction  of  ores,  and  tbeir  trans- 
portation fromtbo  mines  to  the  reducing  works  of  San  Nicolas,  from  the  time  that  they 
commenced  work  up  to  the  time  that  yon  were  there,  in  July  or  August  of  1867,  and 
how  much  were  the  said  ores  worth  f 

Ans.  That  although  he  can  not  state  how  much  the  extraction  of  tbe  ores  which 
were  at  the  company's  reducing  works  may  have  cost,  as  this  wonld  vary  with  cir- 
cumstances, he  can  affirm  that  the  company,  in  July  of  1867,  had  at  the  San  Niool« 
reducing  works  very  nearly  six  thousand  cargas  of  ores. 

27th.  Whether  i^  is  true  that  during  the  time  of  his  administration,  the 
102      richest  of  the  company's  ores  were  stolen  by  Mexican  operatives,  and  also 
whether  it  is  trne  that  the  local  judges  would  receive  no  complaint  upon  the 
subject  f 

Ans.  That  during  the  time  of  his  administration  he  bad  no  knowledge  of  the  theft 
of  the  ores  referred  to  in  this  question,  but  he  did  hear  it  stated  that  during  Ol  versed 
time,  that  the  Mexican  operatives,  who  were  absolutely  without  work  to  maintain 
themselves,  stole  some  of  the  company's  ores,  and  that  neitber  Quiros  nor  Givers 
would  listen  to  any  complaints,  made  on  account  of  the  said  robberies,  by  the  com' 
pany's  superintendent. 

28tb.  Whether  it  in  true  that  during  tbe  time  of  the  deponent's  administration,  in 
tbat  district,  a  mutiny  was  excited  by  thc^  two  local  judges,  that  the  mutineers  pro- 
ceeded against  the  reducing  works  of  San  Nicolan,  armed  with  pimols  and  machetes, 
and  drove  out  the  superintendent   and  other  America  employees  from  tbe  place 
^which  according  to  law  belonged  to  themf 

Ans.  That  he  is  ignorant  of  the  matter  referred  to  in  this  question. 

29th.  Whether  tbe  deponent,  by  virtue  of  his  powers  as  gefe  publico  did»  directly 
or  through  Guadalupe  Soto,  the  local  judge,  order  the  company  to  give  work  to  all 
unemployed  Mexicans  in  the  district,  or  else  turn  tbe  mines  over  to  the  operatiyesto 
work  them  on  their  own  account;  whether  it  in  also  true  tbat  the  deponent  then 
said  'Hhat  he  would  not  hold  hiraHclf  responsible  for  tb('  consequences  whiob  might 
ensue  f  "  If  this  is  so,  thou  state  whether  he  meant,  by  the  expression,  that  the  peo- 
ple who  were  without  work  mi|^ht  drive  the  said  company  out  of  the  place  t 

Ans.  That  the  matter  stated  in  this  question  is  not  true. 
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30tb.  That  the  deponent  state  all  that  he  kuows.  or  has  heard,  with  regard  to 
whether,  in  the  month  of  October,  1867,  the  Abra  Mining  Company  employed  Mr. 
Joseph  Bi<H*,  as  attorney-in-fact,  and  Lawyer  Jesus  Chavarria,  as  attorney,  to  bring 
a  complaint  for  the  damage<4  and  persecntion  which  the  said  company  was  espi^rieno- 
ing,  and  to  invoke,  on  behalf  i  he  company,  the  prot*»ction  of  the  gen«  ral  aiul  State  an- 
thorities  of  Dnrango,  represented  at  that  time  by  Gk)vernor  General  FrantrlHoo  Ortez 
de  Zarate,  of  the  regalar  army  of  the  Repnblio,  and  whether  the  pro'ection  desired 
by  the  company  was  refused  by  the  Oovemment,  after  having  taken  yon  ont  of  yonr 
prison  to  consnlt  you  abont  it,  and  because  the  American  employees  nnd  the  Abra 
Mining  Company  were  suspected  of  being  annexationists  f 

Ans.  That  Lawyer  Chavarria  informed  him  that  the  Abra  Mining  Company  at  the 
time  referred  to  in  the  question,  employed  him  and  Mr.  Rico,  the  former  as  lawyer,  and 
the  latter  as  attorney-in-fact  of  the  company,  to  make  a  complaint  to  the  governor, 
General  Francisco  Ortez  de  Sarate,  of  the  damageeand  persecution  which  the  company 
were  experiencing  at  San  Dimas,  and  asking  him  for  protect  ion  ;  that  nt  the  time,  the 
eovemoT  sent  for  deponent,  and  questioned  nim  with  regard  to  t  be  company :  that  the 
deponent  informed  him  that  it  consisted  of  Americans,  and,  like  all  other  foreigners, 
was  working  for  the  ruin  of  Mexico;  he  refused  it  the  protection  which  it  prayed 
fbr. 

31st.  Whether  in  July  or  August  of  1867,  while  acting  as  gefe  politico,  he  gave  any 
orders  to  the  head  miner  of  the  company  in  charge  of  the  operatives,  in  the  presence  of 
Lawyer  Chavarria  and  others,  and  if  he  did,  state  what  those  onlers  were,  and  whether 
he  dismissed  any  of  the  employees  or  operatives  from  the  company's  service,  and  for 

what  reason  f 
103  Ans.  That  he  does  not  recollect  having  given  any  orders,  in  the  presence  of 

Mr.  Chavarria,  and  that  it  is  not  true  that  ne  then  dismisH(*d  any  of  the  com- 
pany's employees  or  operatives  from  their  service. 

'32d.  That  he  state,  positively,  whether  he  dismissed  the  company's  chief  miner,  and 
all  the  rest  of  the  operatives,  in  the  presence  of  Mr.  Chavarria,  and  others,  when  be 
visited  the  mines ;  and  if  he  did,  then  state  what  his  reasons  for  so  doin^  were  f 

Ans.  As  he  has  stated  in  his  previous  reply,  he  does  not  reoolleot  of  having  dinmissed 
any  of  the  operatives. 

^3d,  Whetner,  together  with  Mr.  Chavarria,  he  visited  the  Abra  Mining  Company's 
Teducing  works,  San  Nicolas,  the  machinery,  and  other  improvementn,  on  the  second 
day  of  their  stay  at  Tayoltita.  in  July  or  August  of  1867 ;  whether  tbe.v  also  examined 
the  qnantity  and  quality  of  the  oren  at  and  in  the  vicinity  of  the  re<lncing  works; 
what  was  their  object  in  making  this  examination,  and  whether  he  infonued  Mr. 
Chavarria  of  the  views  he  entertained  in  doing  so  f 

Answers.  That  he  has  already  stated,  in  one  of  his  previous  replies,  that  in  company 
with  Mr.  Chavarria  he  vJsited  the  Abra  Mining  Company's  red ncing  works,  machin- 
ery, and  other  improvements  on  the  second  day  of  their  stay  there,  in  July  of  1867 ; 
tbiat  they  did  so  from  curiosity  and  for  amusement;  that  he  did  not  communicate 
his  views  to  Mr.  Chavarria,  for  he  had  none  on  the  subject. 

34th.  Whether  it  is  true  that  he  sent  word  to  the  company,  through  Mr.  Exall,  the 
snperintendent,  to  give  work  to  all  the  unemployed  Mexicans  in  the  district  of  San 
Dimas,  and  that  if  he  did  not  do  so,  he  would  imprison,  not  not  only  him,  bnt  all 
the  other  Americans,  break  up  the  Abra  Company,  and  give  over  the  mines  and  im- 
proTements  to  the  Mexicans  to  work  for  their  own  account ;  and  whether  it  is  true 
that  he  told  the  operatives  almost  the  same  thing  the  day  before,  when  they  visited 
the  mines  f 

Ads.  That  the  matter  referred  to  in  this  question  is  wholly  false. 

35th.  Whether  it  is  true  that,  on  the  second  night  he  was  visited  at  the  house  where 
besQd  Mr.  Chavarria  were  stopping,  in  Tayoltita,  by  the  same  miner  he  ha<l  spoken 
to  at  the  mine,  and  by  a  large  nnm..er  of  the  operatives  of  the  mines,  whom  he  had 
seen  the  day  bisfore;  and,  if  so,  what  orders  did  he  give  those  operatives  of  the  com- 
pany t  Whether  it  is  true  that  he  then  ordered  them  to  stop  work,  and  t<jld  them 
that  he  would  give  them  the  mines  to  work  for  themselves,  and  that  within  a  few 
daysf  If  this  is  so,  then  state  what  reasons  he  had  for  so  saying  f 

Aqs.  That  as  the  pi ev ions  one,  it  is  wholly  false. 

36th.  Whether  it  is  true  that  he  stated  in  the  presence  of  the  Mexican  operatives, 
that  the  company  and  the  American  employees  were  annexationists;  that  they  were 
'*  Gringos"  who  were  meddling  in  the  politics  of  the  country  with  the  viewof  influ- 
encing the  annexation  of  the  frontier  States  to  the  United  States  ;  if  it  is  so,  then 
state  whether  Mr.  (Jhavarria  and  his  servants  were  present,  what  answer  his  audi- 
ence gave,  whether  it  is  true  that  they  applauded,  and  promised  to  drive  the  company 
ont  of  the  country  f 

Ans.  That  the  contents  of  thisquestion  are  also  false. 

37th.  Whether  it  is  tme  that  when  the  operatives  applauded  him,  that  he  told  Mr. 
Chavarria  that  he  would  drive  the  company  out  of  the  country  before  he  got  done 
with  it,  or  something  of  the  same  import  f 
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Ads.  That  is  also  false. 

104  38th.  Whether  it  is  trae  that  he  made  ase  of  his  inflnence  to  have  Olvera  ap- 
poiatetl  his  Bnccessor  as  ffefo  politico,  and  whether,  to  attain  it,  he  made  use  of 

several  promioent  persons  in  the  Si  ate  f  Who  was  the  person  or  persons  who  assisted 
him,  and  whether  the  deponent  e  pended  any  money  to  secare  01  vera's  appointment t 
For  what  purpose  or  end  did  deponent  desire  that  Olvera  should  be  appointed  bis 
successor,  and  what  did  he  inform  Mr.  Ohavarria  was  bis  object  in  securing  Olvera'B 
appointment  T 

Ans.  That  it  is  wholly  false  that  he  inflaenoed,  or  tried  to  influence  the  appointiDent 
of  his  successor  in  any  manner. 

39th.  Under  what  National  and  State  (Government  did  you  serve  as  gefe  politico  of 
the  <lepartment  of  San  DiniasT 

Ann.  That  he  acted  as  gefe  politico  under  the  provisional  Kevemment  of  Geoeral 
Zarate,  governor  of  the  State,  and  under  the  Government  of  President  Dn.  Benito 
Juarez. 

40tb.  Whether  he  informed  Mr.  Chavarria  that  he  had  had  several  interviews  with 
Olvera  before  and  after  he  was  appointed  gefe  politico,  proposing  to  him  to  denoanoe 
the  company's  mines  in  case  they  should  abandon  them,  and  offering  ChaTarria  a 
part  in  them  if  would  assist  him  as  a  lawyer,  in  the  difficulties  which  he  had  in  hit 
matters  in  Dnrangof 

Ans.  That,  he  never  made  any  such  statement  to  Mr.  Chavarria  as  is  mentioned  in 
the  question,  and  that  he  never  made  him  any  offer  of  any  kind  in  connection  with 
this  subject. 

4l8t.  Whether  it  is  true  that  he  never  liked  the  Abra  Company,  and  that  he  hated 
and  despised  it,  as  he  did  every  other  American  f 

Ans.  That  the  contents  of  the  questi*  n  are  not  true. 

42d.  Whether  it  is  true  that  the  said  Macario  Olvera,  during  the  time  that  he  was 
acting  as  gefe  politico  of  the  department  of  San  Dimas,  owned  to  him  tiiat  the  expul- 
sion of  the  Abra  Mining  Company  was  due  to  his  exertions  as  such  authority,  and 
whether  Olvera  boasted  of  having*  been  the  direct  cause  of  the  expulsion. 

Ans.  That  Olvera  never  stated  anything  to  deponent  upon  the  subject  referred  to 
in  the  question;  according  to  Chavarria,  Olvera  made  such  a  statement  to  him, 
Chayarria. 

43d.  Whether  he  resigned  as  gefe  politico,  or  was  removed  for  cause  in  which  Lawyer 
Chavarria  defended  him  in  this  capital  f 

Ans.  That  he  resigned. 

44th.  Whether  he  knows  that  the  American  mining  company,  called  the  Carmen, 
which  was  working  at  Candelero,  a  short  distance  from  San  Dimas,  was  attacked  be- 
fore the  Abra  Company,  and  that  subsequently  the  local  authorities,  among  which 
was  one  Salazar,  killed  some  of  the  American  employees  belonging  to  the  company  and 
drove  it  away  f 

Ans.  That  ne  knows  of  the  matter  referred  to  in  this  question,  by  report. 

45th.  Whether  the  deponent  has  any  interest  direct,  indirect,  or  contingent,  in  the 
claim  made  by  the  Abra  Mining  Company  against  the  Republic  oi'  Mexico,  or  is  the 
attorney  of  it,  or  interestetl  in  flu*  success  of  the  claim  f 

Ans.  That  he  has  no  interest  of  any  kind  in  this  matter. 

Additional  question.  State  what  was  the  date  of  your  appointment  as  gefe  politico 

of  the  district  of  San  Dimas,  and  also  the  date  of  your  resignati:  n,  or  removal  firom 

office ;  who  signed  the  corresponding  communications ;  also,  will  yon  please  produce 

them  to  have  copies  of  them  made,  stating  the  date  of  the  receipt  of  yonr  oommiaaioD 

and  resignation  f 

105  Ans.  That  be  was  appointed  by  the  Governor,  General  Francisco  Ortes  de 
Zarate,  on  the  Ist  of  March,  1867,  and  that  his  resignation  wna  accepted  in  July 

of  the  same  year ;  that  the  first  document  referred  to  is  signed  by  Governor  Zarate, 
and  his  secretary,  and  the  latter  one,  by  the  latter  only ;  that  he  has  no  ol^eotioo  to 
produce  the  communications  for  the  judge  to  take  copies  of  them,  if  it  is  desired, 
with  which  the  present  deposition  was  closed,  and  which,  having  been  read  to  him, 
he  confirms  and  ratifies  it,  signing  with  the  judge  and  attesting  witnesses. 

(Signed,)  Pedro  J.  Barraza.  (Signed,)  M.  Mora. 

a  a 

(Signed,)  Fermin  Monrbal.  (Signe<l,)  Jb8US  Gomks. 

DURANGO,  July  23<f,  187^ 
[Here  follows  an  onlerof  court  directing  the  documents  referred  to  by  M.  Mora, 

iu  his  last  answer,  to  be  copied  into  these  proceedings,  the  copies  to  be  certiBed  to, 

and  the  originals  thereafter  to  be  returned  to  Mora.] 

(Signed, )  Pbdro  J.  Barraza,  Jud9$^ 

[Attesting  ^^  it nessert' signatures. ] 

[Here  folio wh  an  entry  that  the  copies  were  made  in  accordance  with  the  foregoing 
order,  and  the  originals  returned.  | 

(Signed, )  PSDRO  J.  Barraza,  /im^ 

[WitnesseB'  signatures.]    * 
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We,  tbe  iiuilerHigned,  notaries  pablic,  hereby  certify,  that  the  foregoing  Kignatare 
of  M.  Mora,  affixed  to  the  deposition,  taken  on  the  23d  of  the  present  month,  is  the 
true  ami  eenuiue  signature  of  the  said  Mora,  who  was  thegefe  politico  of  the  depart- 
ment of  8au  Dimas,  in  the  State  of  Duraugo,  at  the  time  therein  stated  ;  we  also 
further  certify  that  the  signature  which  witnesses  the  said  deposition  is  that  of  Pedro 
J.  Barraza,  judge  of  the  hrst  criminal  courts  now  presiding  in  civil  matters. 

In  wirnesa  whereof,  we  give  the  present  in  the  city  of  Duraugo,  on  the  25th  of 
Joly,  1^72, 

(Signed,)  Jssus  Cincunboui,  NoUnry  Fwblio, 

[Bubrica.'] 
(Signed,)  Fbupb  Yillakrkal,  Notary  Public, 

[Rubrica,^ 

I,  (jeneral  Florentine  Carrillo,  Governor  and  military  commandant  of  the  State  of 
Dorango,  hereby  certify  t*hat  the  signatures  with  which  the  foregoing  documents  are 
witnessed,  are  those  of  Lawyer  Pedro  J.  Barraza,  judge  of  the  first  criminal  conrt, 
DOW  presiding  in  civil  matters,  and  of  Jesus  Cincunegni  and  Felipe  ViUarreal,  nota- 
ries public,  and  that  they  are  genuine,  and  entitled  to  full  faith  and  credit. 

Given  at  the  request  of  the  party  interested,  at  Durango,  on  the  27th  of  July,  1872. 
(Signed,)  F.  Cabillo 

(Signed,)  J06e  Palao,  Secretary, 

[Here  follows  certificate  of  Isaac  Sisson,  the  United  States  consul  at  Maaatlan, 
dated  Angnst  17, 1872,  to  the  signature  of  the  Gk>vemor  and  his  secretary.] 

[8BAI.  OF  THX  U.  8.   CONSULATB.]  (Signed)  ISAAO  SiSSON, 

United  Statee  Consul. 

106         [Here  follows  copy  of  the  commission  of  Marcos  Mora,  as  gefo  politico  of  the 
district  of  San  Dimas,  in  the  State  of  Durango ;  the  instrument  hears  date  Du- 
rango, March  1,  1867,  and  is  signed  by  Francisco  Ortes  de  Zarate,  Oovemor,  and  J. 
Hernandes  y  Marin,  secretary.] 

[Here  follows  copy  of  the  acceptance  of  Marcos  Mora's  resignation  as  gefe  politico 
of  San  Dimas ;  it  is  dated  Durango,  July  0,  1867,  and  directs  him  to  turn  the  office 
over  to  the  municipal  president.] 

[Here  follows  an  entry  by  the  oourt,  stating  that  Marcos  Mora,  having  failed  to 
Appear  on  the  two  snbpoDuas  sent  to  him,  it  was  necessary  to  compel  his  appearance 
by  means  of  the  polioe.] 

(Signed,)  Barraza,  Judge, 

W.  C.  T.,  Official  Translator, 

Durango,  July  23d,  1872. 
1\i  the  Judge  of  ike  Fiiret  Orim^mal  Court,  acting  in  dvil  matiere  : 

A  W.  Adams,  a  citizen  of  the  United  States,  at  present  in  this  ctty,  attorney-in- 
iaet  of  the  Ahra  Silver  Mining  Company,  as  has  heen  duly  shown,  appears  before  yon, 
and  respectfdlly  requests  yon  to  certify  that  Marcos  Mora,  who  has  given  a  deposition 
before  tbe  coort  presided  over  by  you,  on  the  23d  instant,  is  the  same  person  who  was 
gefe  politico  at  San  Dimas,  in  1867. 

V Signed,)  A.  W.  Adams. 

LHero  follows  an  order  of  court,  directing  the  certificate  to  be  given.  J 
[Here  follows  a  certificate  of  Judge  Pedro  J.  Barraza,  of  the  first  criminal  court, 
that  Marcos  Mora,  to  whom  the  communications  were  addressed,  copies  of  which 
have  been  made  part  of  the  present  proceedings,  was  gefe  politico  of  the  department 
of  San  Dimas,  iu  tbe  year  1867.] 

Pbdro  J.  Barraza,  «Aid^0. 


W.cfl^^^WaJ 


Tranelator, 


Doc.  No.  52. 


Certifieate  of  the  First  Criminal  Judge,  (acting  in  civil  matters,)  of  the  city  of  Du- 
rango, Mexico. 

Durango,  July  22,  1872. 
To  the  First  Judge  of  Letters,  of  the  Department  of  this  Capital: 

A  W.  Adams,  a  citizen  of  the  United  States,  at  present  residing  in  this  city  as 
attorney-in-fact  of  the  Abra  Silver  Mining  Company,  appears  before  you,  according 
to  law,  and  sets  forth,  that  the  rights  of  the  party  represented  hy  me,  require  mo  to 

8.  Doc.  231,  pt  2 27 
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request  you  to  examine  tbo  accompanying  interrogatory,  and  give  me  yonr  certified 
deposition  upon  the  points  tlierein  contained,  according  to  your  knowledge  of  them, 
requesting  that,  with  the  certiticMtey  the  original  petition  and  interrogatory  be  le- 
turned  to  me,  as  I  require  that  document  to  present  proof  in  the  claims  which  1  have 
made  against  Mexico,  iu  behalf  of  the  said  company,  before  the  Joint  Commissioo 
now  sitting  at  the  city  of  Washington,  under  the  treaty  made  between  the  United 
Stat'Oa  and  Mexico,  on  the  4th  of  July,  1866. 

(Signed,)  A.  W.  Adams. 

107  DuKANGO,  July  23,  1872. 
[Here  follows  an  order  of  court,  directing  the  certificate  to  be  giyen,  and 

thereupon  the  originals  to  be  returned.  | 

(Signed,)  Barraza,  Judge, 

a  a 

(Signed,)        Fermi n  Monrbal.  (Signed,)         Jbsub  Gombk. 

[Here  follows  an  entry  of  the  notification  of  the  above  order  to  A.  W.  Adams.] 

(Signatures.) 

Interrogatory,  in  conformity  with  which  the  *' First  Judge  of  Litns,"  of  the  de- 
partment of  this  capital,  is  requested  to  certify  in  due  form. 

let.  State  your  generalities. 

Ans.  My  name  is  as  before  stated,  thirtv-eight  years  of  age,  married,  a  Mexican 
citizen,  and  at  present  holding  the  office  before  referred  to. 

2d.  Were  you  acquainted  with  Joseph  Rice,  in  San  Francisco,  Upper  California,  in 
the  years  1863,  1S64,  and  1866  f 

Ans.  I  was  acquainted  with  Joseph  Rice,  a  citizen  of  the  United  States,  in  San 
Francisco,  Upper  California,  in  the  year  1863,  and  I  saw  him  there  again  dniing  the 
years  1864  and  1865. 

3d.  Is  it  true  that  the  said  Rice,  with  whom  yon  were  acquainted  in  California, 
yisited  you  at  your  .office  in  this  capital  in  October  of  1867,  and  begged  yon  to  advise 
him  as  to  the  best  lawyer  to  employ  to  assist  the  Abra  Silver  Mining  Company  for  the 
purpose  of  obtaining  the  protection  of  the  national  and  State  authorities,  againsi 
the  acts  of  the  Mexican  losal  authorities  at  Tayoltita,  in  the  district  of  San  Dimas, 
in  this  State ;  and,  if  so,  then  state  what  lawyer  in  this  city  you  recommended  him 
to  employ  for  the  said  company. 

Ans.  That  in  fact  the  said  Rice,  a  citizen  of  the  United  States,  visited  the  nnder* 
signed  at  his  office  in  this  city,  in  October,  of  1867,  and  begged  him  to  suggest  to  him 
one  of  the  best  lawyers  to  aid  him  in  arranging  some  matters  connect^  with  the 
mines  of  San  Dimas ;  that  the  undersigned  introdnctd  him  to  Lawyer  Jesus  Chavar- 
ria,  but  without  knowing  what  was  the  business  for  which  he  required  the  services  of 
a  lawyer  in  this  city. 

4th.  Whether  Lawyer  Chavarria  was  recommended  by  you  to  Mr.  Rice  as  one  of 
the  best  lawyers  in  the  State,  and  whether  after  he  made  a  petition  to  the  Governor 
of  the  State,  Zarate,  you  heard  the  said  Chavarria  state  what  had  been  the  result  of 
his  efforts  to  obtain  oven  a  letter  to  the  authorities  at  San  Dimas,  instructing  them 
to  protect  the  said  company ;  whether  Oovemor  Zarate  refused  to  grant  what  was  re- 
quested ;  and  if  yon  heard  the  reason,  and  recollect  it,  state  what  it  was. 

Ans.  That  as  ho  has  stated,  he  reconmiended  the  said  Chavarria  aa  one  of  the  best 
lawyers,  and  that  he  has  heard  this  gentleman  speak  of  the  matter  referred  to  in  tlw 
question. 

And  at  the  request  of  A.  W.  Adams,  a  citizen  of  the  United  States,  and  in  reply  to 
all  the  questions  contained  in  the  ipierrogatory  accompanying  his  petition  of  the22d 
instant,  I  give  the  present  certificate  to  serve  him  for  tne  purposes  which  he  may  ie> 
quire,  on  two  written  pages  of  the  third  stamped  paper. 

Given  at  the  city  of  Durango,  on  the  23d  day  of  July,  1872. 

(Signed,)  Pkdbo  J.  Babbasa. 

108  We  the  undersigned,  notaries  public,  hereby  certify  that  the  signatore  at- 
tached to  the  foregoing,  is  that  of  Pedro  J.  Barraza,  the  1st  criminal  jnd^, 

acting  in  civil  matters,  and  that  all  that  is  therein  set  forth  is  entitled  to  foil  £aith 
and  credit,  in  law  and  out  of  it. 

In  witness  whereof  we  give  the  present,  at  the  city  of  Durango,  on  the  25th  day  of 
Jnly,  1872. 

(Signed,)  Jesus  Cincunkqui,  JSotan  FifWic 

IRubrica.l  * 
(Signed,)  Fblipb  Yillarbal,  Notary  FnWic 

[Buhrica,] 
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if  General  Floientino  Carrillo,  Qoyemor  and  military  commandaDt  of  the  State  of 
DaraDgo,  hereby  eertify.  that  the  signatares  which  are  afiQzed  to  t ho  forgoing  docQ> 
nieot  are  the  true  and  genaine  signatnree  of  Lawyer  Pedro  J.  Barrasa,  the  jndge  of 
the  tint  criminal  coart,  and  of  the  notaiies  pablic,  Jesos  Cmcnoegui  and  Felipe  Yil- 
iareal,  and  that  they  are  entitled  to  fall  faitn  and  credit. 

Ami  at  the  request  of  the  party  interested,  I  give  the  present  ut  Durango,  on  the 
'&ai  of  July,  1^2. 

(Signed,)  F.  Carrillo. 

(Signed,)  JosB  Paulo,  Seoreiarp, 

[Here  follows  certificate  of  Isaac  Sisson,  United  States  consul  at  Masatlan,  dated 
Angust  17,  1872,  to  the  genuineness  of  the  signature  of  the  Qovernor  and  his  secre- 
tary, acting  in  their  respectire  capacities  of  GoTcmor  and  secretary. 

W.  C.  T.,  OJHiial  Tranalaior.l 


Document  No.  53  £. 
Deposition  of  Biatias  Avalos,  of  San  Dimas,  translated  from  Spanish. 

COHSULATB  OF  THB  UNITBD  STATES  OP  AMKRICA, 

Pert  of  Muzailoh,  a^exioOt  $$ : 

On  this  the  tenth  day  of  September,  eighteen  hundred  and  seventy-two,  (1872,)  at 
ten  o'clock  in  the  morning,  personally  appeared  before  me,  Isaac  Sisson,  United  States 
oonsal  for  the  piort  of  Mazatlan  and  the  dependencies  thereof,  Matias  Avalos,  a  wit- 
oess  for  the  claimant,  who  having  been  duly  sworn  to  speak  the  truth  with  regard  to 
what  he  knows,  and  in  reply  to  the  questions  put  to  him  by  me,  with  regard  to  the 
merits  of  the  aforesaid  case,  says : 

1st  question.  What  is  your  name,  age,  place  of  birth,  residence,  and  employment, 
and  where  did  you  reside  and  what  was  your  employment  from  the  years  1H65  to 
1868  indusiye  f 

Ans.  My  name  is  Matias  Avalos ;  I  was  bom  near  Tepic,  in  the  State  of  Jalisco,  in 
Mexico;  I  am  a  Mexican  citizen ;  reside  at  San  Dimos,  State  of  Durangc^  Mexico ;  I 
have  resided  during  the  last  seven  years  at  Tayoltita,  and  San  Dimas ;  I  am  at  pres- 
ent working  for  the  Durango  Mining  Company,  as  a  courier  and  muleteer  at  San 
Dimas ;  I  lived  at  Tayoltita  from  Augnst,  18&,  up  to  March,  1868 ;  I  worked  the 
greater  part  of  this  time  for  the  Abra  Silver  Miuing  Company,  at  Tayoltita,  in  the 
district  of  San  Dimas,  State  of  Durango. 

2d  question.     Have  you  any  interest,  direct,  contingent,  or  of  any  other 
109     kind,  m  the  claim  of  the  Abra  Silver  Mining  Company,  in  support  of  which 
yon  give  the  present  deposition,  or  are  yon  the  agent  or  attorney  of  the  com- 
pany, or  any  person  who  has  any  interest  f 

Ans.  No,  sir ;  sbsolutely  nonel 

3d  question*  Have  you  given  a  deposition  before  in  this  case,  in  favor  of  the  claim- 
ants f  If  yon  have,  then  state  when,  and  before  what  authority,  and  who  was  the 
official  interpreter  of  said  authority  when  your  te^timoney  was  taken  upon  that  oc- 
casion f 

Ans.  Tee;  I  crave  my  testimony  in  favor  of  the  claimants,  two  years  ago,  I  think« 
in  the  month  of  May,  1870,  in  favor  of  the  Abra  Silver  Mining  Company,  before  the 
United  States  consul  at  this  port,  and  ex-Governor  Charles  F.  Galan  was  the  inter- 
preter, and  wrote  down  my  testimony  before  you,  the  consul.  I  requested  Mr.  Galan 
to  write  down  my  answers  to  the  questions  put  to  ine  by  the  attorney  of  the  said 
company,  and  the  consul  consented  tliat  be  should  do  so  for  me. 

4tn  question.  Was  all  that  you  then  stated  in  favor  of  the  claimant,  the  Abra  com- 
pany, the  tmthy  or  did  you  then  state  anything  which  you  wish  to  now  retract  or 
change  f    If  so,  vou  now  have  the  opportunity  of  doing  so. 

Ans.  No,  absolutely  nothing ;  all  that  I  stated  in  that  deposition  was  the  simple 
truth,  and  I  do  not  wish  to  make  the  slightest  alteration  in  it. 

5th  question.  Were  you  forced  or  persuaded  by  any  person  to  give  that  deposition, 
in  1870,  in  favor  of  the  company,  or  was  it  given  of  your  own  free  will  and  accord,  or 
did  you  give  it  under  the  promise  of  money  or  reward,  or  any  other  consideration, 
except  that  of  doing  justice  to  the  company  and  to  Mexico  f 

Ans.  No:  I  was  not  paid,  nor  was  I  promised  any  money  or  any  other  consideration 
whatever  for  my  evidence  in  this  case ;  nor  did  any  one  attempt  to  persuade  or  com- 
pel me  to  give  tilie  said  deposition,  nor  could  anybody  have  tucceoded  in  doing  so  if 
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they  had  attempted  to.  It  was  ^yen  of  my  own  free  will  and  accord,  after  haying 
stated  to  the  attorney  of  the  said  company  what  I  knew  abont  the  matter,  and  all 
was  fairly  and  honestly  done  by  all  who  were  engaged  in  taking  the  said  depusition. 

6th  question.  Have  you  given  yoor  deposition,  at  San  Dimas,  m  fayor  of  the  oppo- 
site party,  that  is,  in  &vor  of  Mexico,  since  the  time  that  yon  gaye  it  in  fayor  of  the 
comipaDy  f  If  yon  have  done  so,  then  state  when,  before  what  magistrate,  and  why 
you  gave  testimony  in  fayor  of  the  defendant  at  San  Dimas ;  whether  yon  did  ao  of 
your  own  free  will  and  accord,  or  were  illegal  means  made  use  of  to  persaade  yon  to 
do  sof 

Ans.  No ;  I  neyer  gaye  my  testimony  in  this  case  at  San  Dimas,  or  at  any  other 
time  or  place,  of  my  own  free  will  and  accord,  except  before  Consnl  SisBon,  at  this 
port,  in  the  month  of  May,  1870,  in  fayor  of  tiie  Abra  Silver  Mining  Companv,  as  I 
haye  stated ;  nevertheless,  it  is  true  that  Quiros,  the  Judge  at  San  Dimas,  sent  for  me 
to  giye  a  deposition  before  him  last  sommer,  in  connection  with  this  case,  and  he  sent 
me  word  that  if  I  did  not  eo  to  court,  and  giye  evidence  against  the  Abra  Mining 
Company,  that  he  would  fine  me  one  hundred  dollars,  and  otherwise  punish  me.  I 
went  to  tne  court,  and  there  found  a  multitude  of  natiyes  of  the  country,  armed,  and 
some  of  them  threatened  me  with  yiolence,  beoaose  the  Judge  told  them  that  I  had 
given  my  deposition  in  favor  of  the  company,  and  against  Mexico.  The  jndge  wrote 
a  deposition  for  me  to  sign,  a  part  of  which  was  not  true,  but  I  did  not  si^  it, 

110  because  I  could  not  write  my  name  well  enough  to  do  so,  otherwise  I  nusfat, 
perhaps,  have  signed  it,  or  put  my  ma^  to  it,  or  to  anything  else  which  uiey 

might  haye  written,  as  I  wonld  not  haye  daied  to  resist,  onder  tilie  circnmstancea,  as 
the  general  feeling  prevailing  there  was  one  of  yiolence,  and  tboBe  present  were  too 
numerous,  aud  incensed  against  me  for  haying  told  the  truth  in  fayor  of  the  company 
two  years  before.  I  did  not,  howeyer,  even  make  my  mark  to  the  document  which 
the  said  Jndge  Quiros  had  prepared  for  me  to  sign  in  fiiyor  of  Mexico.  For  this  reason, 
the  Judge  b^an  to  read  the  paper  which  he  had  written  for  me  to  sign  as  my  deposi- 
tion, but  there  was  so  much  noise  in  the  court  that  he  could  not  continue,  when  be 
said  that ''  it  was  all  right  and  correct,"  and  got  up  and  went  out.  I  then  took  the 
said  paper,  and  saw  that  my  name  was  signed  to  it,  and  that  it  had  my  mark  on  it. 
I  carried  it  to  the  door,  outside  of  the  court,  and  requested  a  Mexican  to  read  it  to  me: 
he  commenced  doing  so,  but  carried  it  back  into  the  court  asain  before  he  had  finished 
it,  saying  that  he  was  afraid  to  haye  it  in  hand  outside  or  the  court,  since  the  Jndge 
might  return  and  miss  it ;  hence,  I  suppose  that  that  paper  went  as  my  depoaition, 
but  I  do  not  consider  it  as  any  evidence  of  mine  in  this  case.  Judge  Quiros  proceeded 
in  this  same  way,  I  haye  been  told,  with  many  other  witnesses  there.  The  only  depo- 
sition that  I  have  given  .of  my  own  free  will  and  accord  is  the  one  which  I  now  ratify, 
and  which  was  given  here  before  the  consul,  in  May  of  1870,  in  favor  of  the  Abra  Min- 
ing Company.  This  deposition  was  written  at  my  request,  and,  as  I  stated,  by  Don 
Qidan ;  it  was  lawfully  read  to  me  twice  by  the  consul,  or  his  official  interpreter, 
before  I  signed  it,  and  that  is  my  deposition,  and  no  other  is  of  any  yaloe  wbateyer. 

7th  question.  Do  you  know  of  any  other  instances  cf  this  kind,  in  which  the  does- 
ments  sent  by  the  authorities  as  eyidence  in  fiftyor  of  Mexico  were  forged  on  a  manner 
similar  to  yours ;  and  do  yon  know  whether  false  occupations  were  assigned  to  the 
witnesses,  to  give  them  more  importance  or  respectability,  calling  them  minera,  mer- 
chants, dbc,  £c.,  when  in  reality  they  were  only  loafers  and  yagabonds,  who  did  noth- 
ing but  spend  their  whole  time  in  the  bar-rooms  and  hang  abont  the  court  f  If  yoo 
know  the  names  of  any,  please  state  themf 

Ans.  I  heard  many  people  laughing,  because  the  witnesscflL  oall^  by  the  Goyem- 
ment  against  the  Abra  Company,  were  called  merchants  and  miners,  when  in  ftet  they 
were  only  loafers, whose  only  quarters  were  the  court  or  bar-rooms ;  bat,  as  I  liye 
amongst  them,  and  some  of  these  men  wonld  not  hesitate  to  use  their  machetes  on  me, 
I  do  not  wish  to  say  anything  further  upon  the  subject,  touching  the  namea  of  the 
witnesses  who  were  staled  merchants,  miners,  Ao, ;  as  I  haye  stated,  I  shall  hava 
trouble  enough  for  haying  said  what  I  haye  in  this  case,  which  is  nothing  more  than 
the  truth.  Quiros  will,  no  doubt,  send  for  me  again,  and  I  may,  perhaps,  find  myself 
compelled  to  si^  some  paper  contradicting  what  I  have  here  stated,  which  wiU  be 
sent  as  my  testimony,  and  which  is  not  true ;  and  if  I  do  not,  I  may  be  forced  to  leave 
my  home  and  friends,  and  seek  a  home  elsewhere,  nnless  the  consnl  can  protect  me. 
The  Judge,  gefe  politico,  aud  also  many  other  persons  there,  who  are  opposed  to  the 
Abra  Company,  nave  a  very  strong  party,  and  I  hope  the  consul  will  not  oblige  me  to 
say  anything  more  upon  the  subject  of  names.  I  haye  already  said  more  than  I  ought 
to  have  said,  and  anyhow  what  I  haye  said  is  all  that  I  know  abont  the  matter. 

8th  question.  Did  yon  come  to  Mazatlan  for  the  purpose  of  giyin^  this  depo- 

111  sition,  or  were  you  told  to  come  for  that  purpose,  or  had  ^^on  any  idea,  before 
coming  to  Mazatlan,  that  you  were  going  to  be  asked  to  giye  this  deposition  f 

Ans.  No  person  whateyer  made  me  come  nere  tor  this  purpose,  nor  had  I  any  knowl* 
edge  whatever  that  my  deposition  W9ald  be  asked  for;  I  only  learned  so  imr  I  ar- 
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rived  at  this  port.    I  eame  here  in  the  employ  of  my  company,  the  Dnrango  Mining 
Ckmipaayy  to  attend  npon  the  eick  family  of  onr  soperintendent,  the  oonsoL 

(Signed,)  •  Matias  x  Avalos, 

By  H.  Diaz  Pena. 
Sabacribing  witneoaes:  C.  B.  Dahlorkn. 
H.  Diaz  Pkna. 

[Here  follows  the  certificate  of  Isaac  Bisson,  the  United  States  consnl  at  Mazatlan, 
dated  September  lOth,  1872,  to  the  proper  taking  of  this  deposition,  to  the  credibility 
of  the  witness,  and  that  his  statements  are  entitled  to  full  faith  and  credit.] 

(Signed)  Isaac  Sibson,  U.8  vonml. 

[U.S.  coDsnlar seal.]  W.  C.  T.,  Ofi'l  TrmnMUtar. 


Doc.  No.  60. 

Bebuiting  ie9tmany,  Tn  ike  mmtter  of  A«  fMmof  '*  lA  Ahrm  SiUf&r  Mktimg  Company"^ 
agmimat  tluBepubUe  of  Mexico.  Daaooithn  ofCkarlee  B,  Dohlffrm,  on  behalf  of  elmim- 
aiU,  to  he  eubmitted  in  evidenoe  before  tke  Joimt  Conmiaoion  of  tke  UwUed  Stmtee  mnd 
Meaeieo.    In  eeesion  «t  Wmekinffton,  D.  C. 

Rbpubuo  of  Mexico,  Coksulatx  of  thx  Unitkd  States  of  America, 

Port  of  MMMmtlmn,  Stmte  of  SkuOoa,  m: 
At  2  o'clock  this  18th  day  of  September,  1872,  before  me,  Isaac  Sisson,  consol  of  the 
United  States,  in  and  for  the  Port  of  Masatlan  and  the  dependencies  thereof,  person- 
allv  appeared  Charles  B.  Dahlgien,  well  known  to  me  as  the  person  he  represents  him- 
self to  be,  and  a  credible  witness,  who  after  haTing  been  dmy  sworn  by  me  according 
to  law,  to  state  the  tmth  in  answer  to  inteixogatorieB  propounded  by  me,  touching 
the  merits  of  the  above-entitled  canse,  deposes  and  says : 

Qoestion  1st.  What  is  yonr  name,  age,  birth  place,  citisenship,  xesldeuce,  and  oc- 
enpation  f 

Ans.  My  name  is  Charles  B.  Dahl^ren ;  I  am  32  years  of  age;  I  was  bom  in  Hartts- 
TiUe,  in  the  State  of  Penosylvania,  in  the  United  States  of  America,  and  I  am  a  citi- 
zen of  the  same. 

I  reside  in  San  Dimas  in  the  mineral  district  of  the  same  name.  State  of  Darango, 
Mexico.  My  occnpation  is  that  of  assayer,  machinist,  mining  engineer,  and  general 
sapeiintendent  of  the  Dnrango  Mining  Company,  whose  hacienda  and  works  are  at 
Sao  Dimas.' 

Qaestion  2d.  Are  yoo  or  not  a  son  of  the  late  Admiral  Dahlgren,  of  the  United 
States  navy,  and  are  you  coohuI  of  the  United  States  for  the  State  of  Darango,  Mexico, 
lawfully  appointed  and  confirmed,  and  as  snch  recognized  by  the  United  States  and 
Mexican  anthorities  f 
Ans.  Tes ;  the  late  Bear- Admiral  John  A.  Dahlgren,  was  my  father,  and  I  hold  the 
position  soffgested  in  the  question,  and  I  am  so  recognised  by  said  authorities. 
112         Qnestion^L  Do  you  know,  and  haye  yon  visited  and  examined  the  mines, 
haciendas,  and  the  late  works  and  improyements  of  ''LaAbra  Silver  Mining 
Company,"  claimant  in  this  case  f 
Ans.  Yes;  I  know  them,  and  have  visited  and  examined  them. 
Question  4th.  Where  are  said  mines  and  property  situated,  and  of  what  did  said 
improvements  of  claimant  consist,  and  in  what  condition  are  they  now  f 

Ans.  The  principal  mines  of ''  La  Abra  Silver  Mining  Company,^'  are  in  '*  La  Abra" 
mountain,  near  Tayoltita,  in  said  district  of  San  Dimas.  Their  names  are  ''£1  Bo- 
ario,"  "El  Cristo,'^  '<La  Abra,"  '<La  Talpa,"  <'£1  Arrayan,"  '<£1  Sauce,"  and  some 
others  in  tliat  district,  whose  names  I  have  forgotten.  The  condition  of  those  mines 
were  eood  when  the  Abra  company  abandoned  them ;  but  since  that  time  some  of 
them  have  fallen  in,  and  filled  up  with  debris,  and  it  would  require  large  expendi- 
tnres  of  money  to  reopen  them,  and  to  put  them  in  as  sood  condition  as  they  were 
whenihe  ''Abra  Mining  Company"  abandoned  them.  The  improvements  of  that  com- 
faoy  consisted  of  a  ten-stamp  mill  of  the  first  class,  a  suitable  mill-house  for  the  same, 
two  haciendas— the  **  St  Nicolas^  and  the  ''Guadalupe"— a  lar^e  number  of  out- 
bonses  for  the  residences  of  the  company's  employees  and  their  families,  constituting, 
io  appearanoe,  a  small  village ;  together  with  supplies  of  every  kind  needed  for  car- 
rying on  silver  and  gold  mining,  and  for  beneficiating  the  same  on  a  very  large  scale, 
all  Iwing  situated  near  Tayoltita,  in  the  said  district  of  San  Dimas.  The  stamp-mill 
and  maoninery  have  been  torn  to  pieces,  and  parts  of  them  sold  and  leased  out  for  use 
in  other  places,  and  by  other  parties  than  their  owners. 

Question  5.  Who  claims  ownership  of  tlie  said  mines,  haciendas,  machinery,  stamp- 
BdU,  and  other  improvements  of  said  "Abra  Company ;"  or,  if  yon  know,  state  who. 
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if  any  persoD,  assameB  or  exeroisM  the  rigkt  to  dispMe  of  the  Mid  pit^pertr  of  elate- 
ant,  either  by  absolute  sale,  or  by  leasing  oat  the  same  for  nse  in  other  piaoes  than 
Tayoltita,  and  wit  boat  antnority  to  do  so  from  claimant  in  this  case  f  Will  yoa 
please  state  all  yon  knuw  in  relation  to  any  each  sales  or  lease  of  the  mining  tools, 
machinery,  or  the  stamp-mill  of  said  company,  or  any  part  of  the  same,  giving  names, 
dates,  and  circnmstances  so  far  as  yon  can  recollect  them  f 

Answer.  Yes ;  the  local  anthorities  of  San  Dimas  claim  that  the  Mexican  Qovem 
ment  owns  that  property,  and  they  have  sold  and  leased  some  parte  of  it.  I  know, 
too,  that  a  Mexican  citizen,  whose  name  is  Francisco  Torres,  and  who  is  now,  and  has 
been  for  the  past  year  and  more,  the  occupant  of  said  haciendas  and  mining  property 
and  machinery  of  said  company,  claims  ownership  of  the  same ;  and  that  he  works  the 
mines  of  claimant  Huccessfnlly,  by  ''Patio  ^'  process,  a  part  of  them  nnder  a  ''denoanoe* 
menf  made  of  tbe  "Rosario''  mine  in  the  name  of  one  Granger,  an  Englishman  ; 
and  althon^h  tbe  denouncement  is  sajd  to  legally  coyer  only  one  of  the  principal 
mines  of  said  company,  ''El  Rosario,''  which  is  probably  the  nchest  and  most  yaloa- 
ble  of  them  all,  he  neyertheless  works  some  of  the  other  mines  of  said  company  in 
"  Bonanza,''  and  claims  to  own  them  all,  as  he  told  me  when  1  was  there,  but  a  lew 
months  ago. 

I  know  that  parts  of  the  stamp-mill  and  machinery  of  "  La  Abra"  company  have 
been  taken  away  foom  the  company's  works  at  Tayoltit-a,  and  that  the  same  are 
113      now  in  use,  and  have  been  for  two  or  three  years  past,  by  other  mines  and  min- 
ing companies  jn  distant  places,  some  of  them  as  f  tr  as' three  days'  ride  from 
Tayoliita.     I  know  that  a  Mr.  Hapgood,  of  Bnena  Vista,  has  a  part  of  the  claimant's 


mining  tools  and  machinery.  Mr.  Hapgood  has  in  use  at  liis  works  in  Bnena  Vista  a 
"jack-screw,"  a  large  pair  of  scales,  and  many  other  things  taken  from  said  claimant 
at  Tayoltita,  and  sold  to  him,  as  he  told  me,  at  a  mere  nominal  valne,  by  nnaathorized 
persons.  I  visited  Bnena  Vista  in  June  last,  where  I  saw  and  recognized  those  arti- 
cles in  use,  and  was  told  by  Mr.  Hapgood  that  he  had  been  using  them  for  his  mining 
operations  there  for  the  past  two  years  or  more,  and  that  they  came  from  olaimant*8 
hacienda  at  Tayoltita.  Bnena  Vista  is  abont  two  days'  ride,  and  for  packing  machin- 
ery it  is  three  to  four  days'  travel  from  Bnena  Vista  to  Tayoltita.  I  know  that  the 
"retort'*  belonging  to  that  stamp-mill,  and  without  which  the  whole  mill  is  com- 
pletely crippled  for  use,  was  taken  from  the  "  La  Abra  Company's"  works  at  Tayoltita, 
and  it  is  now  in  use  by  a  Mexican  citizen  named  Juan  Cuevas^  who  works  tbe  same  in 
the  mineral  district  of  Hnahuapa,  at  a  place  called  "  Huahuapa,"  abont  three  days 
by  pack  mules  from  Tayoltita.  Baid  Cuevas  has  many  other  valuable  parts  of  said 
machinery,  or  the  iron  taken  from  the  same,  together  with  large  numbers  of  claim- 
ant's miniu!;  tools,  which  I  saw  there  myself,  and  recognized  as  the  property  of  claim- 
ant, adjusted  to  other  machinery  belonging  to  said  Cuevas,  and  in  use.  This  was  in 
or  about  tbe  month  of  December,  1871.  I  spoke  to  said  Cuevas  abont  the  matter,  as 
£  had  to  Mr.  Hapgood,  and  he  said  it  was  the  property  of  claimant,  which  he  con- 
fessed was  taken  from  claimant's  mill-honse  and  hacienda ;  and  he  also  told  me  he  had 
bought  it  of  some  one  at  a  mere  nominal  price,  and  considered  himself,  he  said,  very 
fortunate  in  getting  hold  of  such  machinery  so  cheap.  1  know  of  a  number  of  thou- 
sand dollars  worth  of  said  machinery  and  tools  taken  from  tbe  stamp-mill  and 
hacienda  of  claimant,  and  now  in  use  in  San  Dimas,  and  in  a  number  of  the  min- 
eral districts  adjoining  the  San  Dimas  district,  and  the  same  scattered  over  a  ter- 
ritory of  a  hundred  and  fifty  miles  square,  more  or  less,  a  part  of  which  has  been  in 
use  three  years  or  more,  and  probably  much  of  said  machinery  and  tools  worn  ont  or 
nearly  so. 

I  aiJBO  know  of  other  parts  of  said  machinery  belonging  to  "  La  Abra  Silver  MiniiLg 
Company,"  at  Tayoltita,  having  been  sold  to  tbe  company  of  which  lam  saperintend- 
ent.  and  for  which  we  are  now  held  responsible  for  its  appraised  value  by  the  judge 
of  first  instance  in  the  district  of  San  Dimas,  with  the  privilege  of  using  it  all  nntll 
called  for,  at  an  appraised  value  for  the  use  of  the  same.  After  making  some  inquiries 
in  reference  to  the  real  ownership,  I  beard,  by  common  report  in  the  distriot,  that  no 
individual  had  a  right  to  sell  and  dispose  of  said  property  of  claimant,  but  that  Its 
ownership  was  really  with  the  Mexican  Government ;  that  a^nit  was  pending  before 
the  Joint  Commission  of  the  two  Governments,  for  reclamation,  at  Washington,  and 
that  the  acts  of  the  local  authorities  in  compelling  claimant  to  abandon  its  mining 
enterprise,  it  was  claimed,  bad  given  tbe  real  ownership  of  said  property  to  the  Mex- 
ican Government.  Last  spring  or  summer,  I  found  out  the  mistake  made  in  bnying 
some  parts  of  the  machinery  of  claimant  from  the  wrong  parties ;  I  received  a  note 
from  Judge  Cipriano  Quiros,  the  highest  judicial  authority  in  the  district  of  San 
Dimas,  last  summer  or  spring,  asking  me  to  call  upon  him,  at  his  court-room,  in  San 
Dimas,  and  settle  the  matter  referred  to  with  him.    I  called  as  requested,  and  the 

said  judge  then  told  me  that  only  Mexican  authorities  could  exercise  any  control 
114      over  the  said  mines,  stamp-mill,  machinery,  and  other  property  abandoned  by 

"  La  Abra  Silver  Mming  Company,"  at  Tayoltita,  and  instructed  me  that  the 
said  purchase  made  of  the  tools  and  machinery  named,  and  then  in  use  by  my  < 
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Mny,  was  all  right,  if  I  would  settle  the  matter  with  him,  as  representative  of  the 
Qovemment  of  Mexico,  for  the  value  of  said  property ;  and  as  I  t«  as  saperintendent  of 
Uie  Daran^  Company,  he  said  he  was  district  jndge— representing  the  Qoyemment 
of  Mexico  m  this  matter,  could  dispose  of  said  property  to  me,  hy  lease,  or  h^  sale,  as 
he  had,  he  said,  received  recent  instructions  on  that  point  from  uie  authorities  of  the 
Sopreme  Government.  Finally,  our  interview  ended  by  the  sale,  or  lease  of  said  prop- 
er^, for  use  by  my  company — the  Dnrango  Silver  Biinlng  Company — and  he,  Judge 
Qairos,  made  out  to  me,  and  he  signed  a  written  authority  for  me  to  take  down  and 
086  for  the  benefit  of  my  said  company,  all  of  the  machinery  left  there,  including  the 
stamp-mill  of  claimant,  at  Tayoltita,  and  to  put  it  in  use  at  San  Dimas,  making  me 
responsible  to  him  or  to  the  Mexican  Government,  for  the  appraised  value  of  the  same, 
or  for  its  return  tu  Mexican  authorities,  by  paving  the  use  of  it,  to  be  appraised  also. 
I  cannot  remember  the  exact  language  of  the  lease,  or  sale ;  but  this  is  the  substance 
of  it.  He  explained,  at  the  same  time,  that  in  casesaid  *'  Abra  Company''  should  get 
a  judgment  against  Mexico,  as  it  seemed  likely  they  would  do  before  said  Joint  Com- 
miBBlon  at  Washington,  that  said  mines,  hacienda,  machinery,  and  stamp-mill  then 
becomes  the  property  of  Mexico ;  and  that  it  was,  he  said,  lus  business,  as  district 
jadge,  to  look  out  only  for  the  interesta  of  Mexico,  and  to  secure,  as  nearly  as  possible, 
the  value  of  said  machinery  uid  stamp-mill  for  the  Government.  He  executed  the 
lesBe,  or  paper  obligation,  authorizing  me  to  take  from  Tayolita  such  parts  of  said 
mining  profierty  as  my  company  desi^,  or  all  that  was  left  of  said  stamp-mill  and 
Diachinery,  if  I  wished  it  all,  and  to  remove  the  same  to  San  Dimas  for  use  by  the 
Dnrango  Company ;  and  he  authorized  me  also  to  keep  and  make  use  of  the  parts  of 
asid  machinery  and  tools  which  I  had  bought  of  irresponsible  or  unauthorized  parties, 
holding  me  responsible  to  him — ^Judge  Quiros— or  Mexico,  for  th^  appraised  value  of 
that  also,  or  for  the  value  of  its  use  as  I  might  elect.  I  have  a  part  of  said  machin- 
ery, so  leased  to  me,  in  use  now  at  San  Dimas,  and  I  intend  to  remove  the  balance  of 
said  stamp-mill,  and  all  that  remains  of  the  machinery  and  mining  tools  of  said  ''Abra 
Company ''  to  San  Dimas,  or  to  sooh  other  place  in  that  district  as  may  be  most  prof- 
itable to  my  company,  in  order  to  work  said  mill  and  machinery  under  the  lease,  or 
written  obligation  referred  to  by  and  between  said  district  iudga  and  myself,  to  have 
the  privilege  of  paying  to  Mexico  the  appraised  value,  and  owning  the  same,  or  of 
paying  Mexico  for  the  use  of  said  stamp-mill,  tools,  axvd  machinery,  and  of  turning 
over  to  the  Mexican  Government  the  same  again,  when  said  suit  shall  be  decided  by 
the  CommiBsion  at  Washington.  I  do  not  remember,  now,  the  exact  language  of  said 
sale  or  lease,  for  I  have  not  seen  it  since  the  day  it  was  taken,  but  I  have  stated  its 
.  substance  correctly. 

Question  6th.  Did  said  Judge  Quiros  receive  from  you  any  money,  or  other  thing 
of  value  for  executing  said  bill  of  sale,  or  paper  obligation,  authorizing  vou  to  take 
down  and  make  use  of  said  company's  stamp-mill,  tools,  and  machinerv  f 

Ans.    Yes ;  I  sent  him  a  present  of  twenty  dollars  in  money,  and  I  also  sent  him  a 
week's  rations  for  himself  and  his  employ^,  which  he  received. 
115         Question  7th.    Will  yon  now  please  present  to  the  consul  the  written  obliga- 
tion, referred  to  as  having  been  executed  by  Judge  Quiros,  selling  or  leasing  tor 
use  said  property  of  claimant,  in  order  that  a  certified  copy  may  be  taken  by  the  con- 
sul, and  filed  with  this  deposition  at  Washington? 

Ans.  It  is  not  possible  for  me  to  present  that  paper  called  for  by  the  question,  be- 
eanse  I  did  not  bring  it  with  me,  as  I  would  have  done  if  I  had  known  that  it  would 
have  been  required ;  or,  had  I  anticipated  this  examination,  of  which  I  had  no  knowl- 
edge or  intimation  until  I  was  notified  to  appear  here  for  examination.  I  left  that 
paper  with  the  other  papers  of  the  Dnrango  Mining  Company,  of  which  I  am  super- 
intendent, all  in  charge  of  Dr.  Stoeck,  in  my  absence,  and  it  would  be  impossible  for 
me  to  produce  the  paper,  as  it  is  in  the  mountains,  about  two  hundred  miles  from  this 
^ace,  and  it  would  require,  probably,  a  month  to  produce  it  here,  if  indeed  it  could 
be  done  at  all,  as  the  rebels  have  taken  Mazatlan,  and  the  entire  road  to  the  district 
of  San  Dimas.  since  I  came  down  here  and  from  the  present  political  excitement  and 
uncertainty,  I  cannot  say  when  I  may  find  it  convenient  or  safe  to  return,  as  my  feel- 
ings and  views  are  known  to  be  in  favor  of  the  government,  or  constituted  authori- 
ties. 

I  was  fifteen  days  coming  from  San  Dimas  to  Maaatlan,  including  delays  and  hin- 
draoees  occasioned  by  political  disturbances. 

Question  8th.  Did  the  attorney  of  "La  Abra'*  Company,  or  othe^  person,  request 
yon  to  come  to  Mazatlan  and  give  this  deposition,  or  was  the  giving  of  your  tssti- 
moQv  in  this  case  snggested  to  your  mind,  or  thought  of  by  you,  before  yon  arrived 
in  Mazatlan  f 

Ads.  This  question  is  answered  by  my  reply  to  one  of  the  foregoing  questions.  I 
think  I  have  said  that  I  knew  nothing  of  the  purpose  of  the  attorney  for  "La  Abra 
Company"  to  liave  me  examined,  until  notified  in  writing  by  the  consul  to  appear 
and  be  examined  in  the  case,;  nor  had  I  the  remotest  idea  of  it.    I  came  here  with 
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my  sick  wife  and  family,  to  get  them  on  board  the  steftoier  for  New  YcfA^  aad  also  to 
purchase  supplies  for  the  Doraneo  Company. 

Qnestion  9th.  What  is  the  character  of  the  mines  owned  and  worked  by  said 
'*  Abra  Company,'^  at  Tayoltita,  which  yon  have  named,  so  Ikr  aa  regards  their  rich 
ness  of  metal,  and  supply  of  tjie  same. 

Ans.  It  is  good.  They  are  nndoubtedly  among  the  best  and  most  Talaable  of  ali 
the  silver  mines  of  Mexico,  and  some  of  them  are  not  anknown  to  £Eune  for  their  rich 
and  abundant  prodoctions.  I  refer  more  particularly  to  "La  Abra,"  "El  Rosaiio," 
**  La  Talpa,"  and  *'  £1  Cristo  "  veins.  I  shoold  like  to  own  them,  if  it  were  possible 
to  raise  capital  to  work  them,  and  to  secore  proper  protection  from  the  loaal  anthori- 
ties,  which  I  think  improbable,  if  not  impossible,  in  Tayoltita,  to  seoore  any  pro 
tection. 

Question  lOth.  Did  yon,  when  at  Tayoltita,  observe  the  piles  of  silver  ores  on  the 

Fatios  of  the  company,  so  as  to  be  able  to  state  the  quantity  and  valne  of  the  same  f 
f  so,  state  it. 

Ans.  I  think  not ;  I  did,  however,  more  than  once,  observe  said  ores.  The  com- 
pany left  great  piles  of  them  on  the  ''patios "  which  they  had  taken  out  and  packed 
down  from  their  said  mines,  and  the  average  of  them  were  said  to  be  very  rich  of 
silver  metal,  with  a  small  percentage  of  gold;  bnt  I  also  observed,  there,  unmistak- 
able evidences  of  that  which  had  been  a  oommon  report  for  a  long  time,  that  those 
piles  of  ores  had  been  torn  down  and  the  richest  of  tneir  metals  cflled  out  and  car- 
ried away,  leaving  upon  those  exteusive  **  patios  "  the  poorest  of  them,  which 
116  were  scattered  over  a  large  surface,  covering,  I  should  say  at  least  a  quarter  of 
an  acre  of  ground.  It  was  said  that  the  company  abandoned  about  a  thousand 
tons  of  those  metals,  but  not  half  of  them  remained  when  I  saw  them  in  1870;  and 
those  that  were  left  gave  evidences  of  having  been  torn  down,  culled  out,  and  re- 
jected. I  canmot  state  the  value  of  those  that  f  saw,  but  I  think  from  a  cursory  ex- 
amination of  them,  that  even  the  poorest  and  rejected  pieces  would  pay  well  to  beo- 
eficiate. 

Question  11th.  What,  in  your  Judgment,  was  the  valne  of  the  mines,  machinery, 
stsinp  mill  and  other  improvements  belonging  to  and  worked  by  ''  La  Abra  "  Com- 
panv,  which  you  have  named ;  state  your  opinion  of  their  value  &  March,  1868,  and 
at  the  present  time,  and  also  ^e  amount  of  money  which  that,  company  must  have 
expended  in  said  works,  in  your  opinion  f 

Ans.  I  should  valne  those  mines  at  not  less  than  one  million  dollars,  in  1868,  and 
the  company's  improvements  at  half  a  million  more,  and  if  they  could  have  been 
held  and  worked  by  their  magnificent  machinery  and  stamp-mill,  without  interrop- 
tion,  or  *'prestamos,"  and  with  anything  like  an  assurance  or  hope  of  proteetion,  I 
would  now  value  them  at  three  or  four  times  that  amount.  If  the  parts  of  the  stamp- 
mill  could  be  found,  and  put  together  again  upon  their  grounds  at  TayoltitA,  and  all 
the  machinery  there  in  as  good  order  as  when  the  same  was  abandoned  by  the  oom- 
pany,  I  should  value  the  whole  at  four  to  five  million  dollars,  not  less  than  four  mill- 
ion, ((4,000,000 ;)  but  I  do  not  believe  it  possible  ever  to  get  that  machinery  tof^ether 
s^ain,  as  the  parts  stolen  and  sold  are  so  scattered  over  several  mining  distncte  in 
the  State,  and  much  of  it  partially  worn  out,  or  refitted  to  other  machinery,  so  that 
it  would,  in  my  opinion,  be  better  and  cheaper  to  repnrchase  a  new  stami^inill,  and 
machinery,  and  bring  it  there  from  the  United  States,' than  go  to  the  uncertain  ex- 
pense of  hunting  up  and  replacing  that  which  was  taken  away  from  them  at  Tayol- 
tita. I  should  value  the  ores  taken  out  of  said  mines,  and  abandoned  by  iiuLt  com- 
pany, in  1868,  at  half  a  million  dollars.  Judging  from  what  I  have  seen  there  mjweii, 
and  have  heard  stated  by  reliable  miners  in  that  district,  and  also  by  common  report, 
or  public  opinion,  which  is  seldom  in  error  among  practical  miners  in  such  cases. 
The  refuse  ores  which  have  been  culled  over  and  rejected,  and  which  still  remain 
upon  the  ground,  aro  worth  but  little.  They  might  b^eficiate  as  high  as  a  hundred 
thousand  dollars,  bnt  I  think  not  to  exceed  that  amount,  I  believe  tour-fifths  of  the 
ores  of  valne  have  been  stolen  from  the  company's  '^patios,"  and  sold  in  other  places. 
This,  too,  I  only  know  from  common  report,  which  I  believe  to  be  true,  from  all  the 
circumstances  made  known  to  me  by  Mexican  miners  at  Tayoltita. 

Qnestion  12th.  Do  you  know  whether  Marco$  Mora^  Maoario  Oltosra,  or  other  Mex- 
ican authorities  of  San  Dimas,  in  1866, 1867,  and  1868,  were  enemies  to  '*  La  Abra" 
Silver  Mining  Company,  or  whether  any  of  said  authorities  encouraged  Mexican 
miners  to  commit  depredations  upon  said  company  or  their  property  at  TayoHita,  or 
whether  said  authorities,  or  any  of  them^  incited  disturbances,  or  encouraged  the  ex- 
pulsion of  said  company  from  their  nunes,  and  from  the  country,  in  the  years 
named  f 

Ans.  I  do  not  know  of  my  own  knowledge,  but  I  have  heard  that  all  those  thin^ 
were  done  thero  by  the  authorities  named.  I  have  heard  it  stated  there  that  Maoano 
Olivera,  profect  in  1868,  and  Marcos  Mora,  whom  he  saoceeded,  were  enemies  of  "  La 
Abra"  Company,  and  that  they,  and  some  other  aathoiims  in  the  diatelot  \ 
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hadly,  and  favored  the  expulsion  >f  La  Abra  Company,  but  of  this  I  have  no  per- 

flonal  knowledge. 
117         Qneetion  13th.  How  manv  foreign  oompanies  were  there  doing  boainess  in 
mining,  in  9an  Dimas  diBtnot,  in  1866  and  1867,  and  how  many  are  now  left 
in  the  district  of  San  Dimas  f    Is  there  any  at  all  except  the  Dnrango  Company, 
which  yon  repieaent  as  snperiutendent  f 

Ans.  There  were  a  large  n  amber  of  American  mining  companies  in  that  district  in 
!;he  years  named ;  bot  only  the  Dnrango  company  now  remiuns. 

Question  14 th.  How  is  it  that  year  company  can  remain  there  without  disturbances  f 

Ans.  We  have  had  distarbances  and  difficulties,  but  we  have  found  it  necessary  to 
sobmit  to  all  exactions,  whether  lawful  or  unlawful,  which  makes  it  to  the  interest 
of  the  authorities  to  keep  us  there ;  we  hare  found  out  how  to  manage  and  inttreii 
(kaa,  otherwise  1  suppose  my  company  would  be  compelled  to  leave  like  the  otheni, 
without  a  doubt. 

Question  15th.  Do  you  know  Matias  Avalos,  of  said  district  f 

Ans.  Tes :  I  know  him  very  weU ;  he  is  and  has  been  for  the  last  four  years  in  the 
employ  ot  tne  Durango  Company,  of  which  I  am  superiptendent ;  he  is  now  with  me 
in  Maxatlan,  as  muleteer  and  moso. 

Question  16th.  What  is  the  cluutujter  of  the  said  Matias  Avalos  for  truth  and  veracity, 
in  San  Dimas,  or  where  he  is  best  known  f 

Ans.  It  is  good.  I  look  upon  Matias  Avalos  as  a  strictly  honest,  tmthfhl,  and  trust- 
worthy man.  I  have  frequently  entrusted  him  with  large  amounts  of  silver  coin, 
which  he  has  always  brought  safely  to  the  company  from  Masatlan,  and  also  with 
bullion  from  San  Dimas  to  the  mint  at  Durango,  and  Culiaean,  and  he  never,  as  many 
others  have  done,  reported  a  loss,  which  he  might  have  done  without  detection  or 
so^icion;  but  his  reports  are  always  candid  and  truthful.  He  is  regarded  as  a  strictly 
honest,  conscientious,  and  reliable  man. 

Question  17th.  Have  you  heard  anything  about  witnesses  having  been  suborned  by 
Mexican  authorities  of  San  Dimas,  to  testity  for  the  defence  agaim^  their  will,  and  in 
contravention  of  what  said  witnesses  had  previously  testified  to  on  the  part  of  claim- 
ant in  this  matter,  by  threats  of  inflicting  a  fine  of  one  hundred  (100)  dollars  and  im- 
prisooment,  if  they  did  not  come  to  court  and  testify  against  claimant  f  If  von  know 
of  any  such  case,  state  the  names  of  such  authorities  and  of  the  witnesses  so  threatened 
and  suborned ;  and,  if  von  know,  what  was  the  result  of  the  same  f 

Ans.  I  have  heard  of  such  threats  being  made  by  Judge  Biilan,  and  by  the  said 
Judge  Quiros,  who  succeeded  him  in  office  as  chief  magistrate  of  the  district  of  San 
Dinuks. 

These  threats  were  made  against  Matias  Avalos,  and  James  Granger,  both  of  whom, 
it  was  said,  had  previously  testified  on  behalf  of  the  claim  of  *'  La  Abra"  Companv ; 
and  I  heard  Matias  Avalos  say  that  said  district  Judge  wrote  down  a  statement,  for 
him  to  sign,  on  behalf  of  defendant,  which  was  against  his  will,  and  not  true  in  point 
of  &et;  that  said  judge  wanted  Avalos  to  retract  what  he  had  sworn  to  in  favor  of 
said  Abra  Company,  in  1870^  and  Avalos  complained  that  the  Judge  did  not  finish 
reading  the  paper  that  he  wished  him  to  sign,  as  he,  the  Judge,  said  there  was  *'too 
mnch  noise  in  the  court  room."  I  heard  Avalos  say  that  he  believed  said  paper  was 
sent  to  Washington,  with  his  name  and  mark  attached  to  it,  as  his  testimony  in  favor 
<^  Mexico,  to  wnioh  he  never  consented,  as  he  knew  that  a  portion  of  that  part  which 
had  been  read  to  him  was  not  true. 

I  have,  heard  of  other  and  similar  cases  in' this  niatter,  but  I  have  no  personal 
118     knowledge  of  the  facts.    I  believe  the  statement  of  Matias  Avalos,  however,  to 
be  true,  for  reasons  stated  in  my  answer  to  one  of  the  foregoing  questions  (No. 
16.) 

I  heard  the  said  Oranger  say  that  if  he  had  not  complied  with  the  demand  of  the 
judge  of  first  instance  of  San  Dimas  in  testifying  against  *'  La  Abra  Company,"  the 
elarmant,  that  he  knew  he  would  have  been  oompeU^  to  give  up  his  mining  interests 
in  that  district,  and  leave  the  country ;  which  he  said  he  could  not  afford  to  do,  and 
therefore  he  was  compelled  to  sign  the  testimony.  This  is  all  I  recollect  in  reference 
to  the  matter. 

Question  18th.  Have  you  any  interest,  direct,  contingent,  or  otherwise,  in  the  claim 
of  said  **  La  Abra  Silver  Mining  Company,"  to  support  which  your  testimony  is  here 
^ven,  or  are  you  agent  or  attorney  for  said  company,  or  for  any  person  having  such 
mterestf 

Ans.  No,  none  whatever ;  nor  am  I  agent  nor  attorney  for  claimant,  nor  for  any 
other  party  in  interest. 

Question  19th.  Was  your  authority  to  take  from  Tayoltita.  the  said  stamp  mill,  ma- 
dunery,  and  other  property  of  claimant,  and  to  make  use  or  the  same  in  other  parta 
of  the  State,  given  verbally,  or  onlyin  writing ;  and  was  said  property  turned  over  to 
yon  with  a  view  to  your  protecting  the  same  as  consul  of  the  United  States,  for  the 
benefit  of  claimant,  or  was  said  authority  given  to  you  only  as  superintendent  of  the 
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Darango  Mining  Company,  with  the  privilet^e  of  pa^ng  the  appraised  valne,  and  of 
owning  the  Bame,  or  to  pay  for  its  use  to  said  authorities,  or  to  Mexico,  as  a  bosiness 
transaction  between  said  authorities  and  your  company  f 

Ans.  The  latter  is  the  fact.  It  was  a  purely  business  transaction  between  Jadge 
Quiros,  representing  the  Republic  of  Mexico,  and  myself,  as  superintendent,  repre- 
senting the  Durango  Mining  Co  npauy.  There  was  nothing  said  by  Judge  Qmrcra,  to 
my  recollection,  about  protecting  said  machinery,  stamp  mill,  and  other  movable 
property  of  claimant.  The  transaction  was  not  with  me  as  consul ;  but,  a;*  I  have 
stated,  the  property  was  leased  for  use  to  the  Durango  Mining  Company,  and  for  a 
valuable  consideration,  with  the  privilege  of  paying  for  the  same  at  an  appraised 
value  by  disinterested  parties. 

This  authority  was  given  to  me  by  Judge  Quiros,  verbally,  as  well  as  in  writing, 
and  I  have  acted  upon  it  in  good  faith,  believing  then,  as  I  still  feel  lustified  in  be- 
lieving, that  he  must  have  had  authority  from  the  Supreme  Gk)vernment  to  act  in  the 
premises,  or  otherwise  it  is  reasonable  to  suppose  that  he  never  would  have  taken  anch 
a  step  in  the  matter  as  that  of  selling  or  leasing  out  this  hroperty,  und<^r  the  cirenxn- 
stances,  to  be  worn  out  by  os^. 

[*^  Int>erlined  in  the  original : "  PAge  2,  lines  16  to  17,  the  words  **  a  son ; "  page  3, 
lines  29  to  30,  the  word  '<  an ; "  page  6.  lines  17  to  18,  the  word  ''  the ; "  page  7,  lines 
5  to  6,  the  words  ''  the  stamp ; "  page  7,  lines  27  to  28.  the  word-''  said ; "  page  9,  lines 
32  to  33,  the  word  "  them ; "  page  11,  lines  22  to  23,  the  word  "  be." 

[Erased :  P^e  1,  third  line  from  hottom,  ''  bef. ; "  page  4,  Une  42,  '<  Bnena  Vista ; '' 
page  15,  line  12,  the  word  *^  said." 

[**  The  above  corrections  were  noted  before  signing,  with  the  consent  of  deponent, 
and  in  the  presence  of  the  subscribing  witnesses."] 

(Signed,)  C.  B.  Dahlgrek. 

Witness : 

(Signed,)  H.  Diaz  Pbna. 

119         Sworn  to  and  sabscribed  before  me,  this  18th  day  of  September,  A.  D.  1872. 

(Signed,)  Isaac  Sissok, 

U,  S,  Conml. 
[Seal  of  the  IT.  S.  ConsnlAtefor  MaMtlan.] 

Consulate  of  the  United  States  of  America, 
Part  of  Maaailan,  MexioOf  S8 : 
I,  Isaac  Sisson,  consol  of  the  United  States  of  America,  in  and  for  the  port  of  lia- 
zatlan  and  the  dependencies  thereof,  do  hereby  certify  that  I  have  no  interest,  direct, 
contingent,  or  otherwise,  in  the  claim  of  **  La  Albra  Silver  Mining  Company,"  in  sap- 
port  of  which  the  foregoing  testimony  is  taken ;  that  I  am  not  the  agent  or  attorney 
of  said  company,  nor  of  any  person  having  snch  interest ;  that  I  am  competent  and 
duly  authorized  under  the  laws  of  the  United  States,  and  by  special  orders  from  the 
Department  of  State  for  the  same,  to  take  depositions  to  be  used  in  evidence  before 
the  Joint  American  and  Mexican  Commission,  in  session  at  Washington,  under  the 
treaty  of  July  4th,  1868 ;  that  Charles  B.  Dahlgren,  the  witness  herein,  personally 
appeared  before  me,  at  my  consular  office  in  Mazatlan,  State  of  Sinaloa,  Mexico,  on 
the  da^  and  at  the  time  hereinbefore  stated,  and  that  he  was  by  me  first  duly  sworn, 
as  a  witness  on  behalf  of  claimant,  to  state  the  truth  in  answer  to  said  interro^to- 
ries,  propounded  by  me,  teaching  the  merits  of  the  above-entitled  cause,  as  hereinbe- 
fore set  forth,  and  was  thereafter  duly  examined,  and  that  the  foregoing  testimony 
was  given  by  him,  and  thereupon  reduced  to  writing  by  H.  Dia2S  Pefia,  in  m^  pres- 
ence ;  and  I  further  certify  that  said  H.  Diaz  Pefia,  who  transcribed  said  testimony, 
has  no  interest,  direct,  contingent,  or  otherwise,  in  the  said  claim,  and  is  not  the 
agent  or  attorney  of  said  claimant,  nor  for  any  person  having  such  interest ;  and  I  do 
further  certify  that  said  Charles  B.  Dahlgren,  the  witness  aforesaid,  is  what  he  rep- 
resents himself  to  be  in  the  foregoing  deposition^  and  that  he  is  a  man  of  the  highest^ 
respectability,  well  known  to  business  men  of  Mazatlan  as  a  competent  and  respon- 
sible person,  and  that  full  faith  and  credit  may  be  given  to  all  of  his  acts,  and  to  his 
testimony  in  this  cause ;  that  the  foregoing  deposition,  when  completed,  was  oarefolly 
read  over  by  me  to  said  witness,  before  signing,  in  presence  of  the  saosoribing  wit- 
nesses, and  was  by  me  corrected  in  every  particular  desired  by  him,  and  he  then  and 
there  declared  his  testimony  as  hereinaooye  set  forth. 

Given  under  my  hand,  and  the  seal  of  this  consulate,  the  day  and  date  above  men- 
tioned. 

(Sig  led,)  Isaac  Sisson. 

17.  8.  Ooasal. 
rSeal  of  the  U.  8.  Consiil»te  tar  ICMntlaa.] 
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fitkutUmg  tmHmoujf  b^orc  the  JmerUxm  and  Mexican  Joint  Cammiision  in  aettiMi  at 
WtuJiUgton,  D.  C,  under  and  by  virine  of  the  treaty  of  July  Ath,  1868.  DmoeiHon  of 
IfuAolae  Alley  on  behalf  of  clalmaiito,  La  Abra  Stiver  Mining  Company  vs,  RepubUe  of 
Mearieo. 

Doc.  No.  44  O. 

Republic  of  Mexico,  Consulate  of  the  United  States  of  America, 
Port  of  MazatlaUf  as: 
At  t«n  o'clock  a.  m.  this  25th  day  of  September,  A.  D.  1872,  pereoDally  appeared 

Nicholas  Allev,  who  haviag  been  first  duly  sworn  to  state  the  tmth  with  refer- 
120      ence  to  what  he  may  know  teaching  the  merits  of  the  above-em i tied  claim,  and 

the  manner  and  mode  of  taking  defensive  testimony  by  Mexican  authorities, 
deposes  and  says  .- 

My  uuDe  is  Nicholas  Alley;  I  am  25  years  old ;  I  was  bom  in  FayettevUle,  in  the 
county  of  Lafayette,  in  the  State  of  Alabama,  in  the  United  States  of  America,  and 
I  am  a  citizen  of  the  same ;  I  have  resided  in  Mexico  for  five  years  last  past ;  my  oc- 
cupation daring  the  principal  part  of  that  time  has  been  milling,  and  in  the  cotton 
factory  business;  my  present  ooeapation  is  that  of  superiutendentof  the  **  Mazatlan 
Cotton  Factory."  I  know  well  the  claimant  '*  La  Abra  Silver  Mining  Company,"  of 
Tayoltita,  Duraogo,  by  reputation,  and  I  am  personally  acquainted  with  A.  W.  Adams, 
the  attorney  of  claimant,  and  was  with  him  in  the  city  of  Daranso,  in  the  month  of 
July  last,  1872,  where  said  attorney  was  engaged  in  procuring  from  the  records,  or 
flies  of  the  State  Depart  ment,  certified  copies  of  title  papers,  and  also  in  taking  the 
depositions  of  witnesses  in  support  of  saia  claim ;  that  in  July  last  deponent  also  be- 
came acquainted  with  a  man  in  Dnrango  who  called  himself  **  Dr.  Bapp,"  or  ''  fiap," 
and  deponent  knows  of  a  personal  difflcalty,  or  encounter  at  Durango,  between  said 
"Dr.  Rapp,"  "  a  southern  man,"  as  he  called  himself,  and  said  attonioy  of  claimant, 
A.  W.  Adams,  which  difficulty  was  conmienced  by  said  Rapp,  who  denonnced  all 
"  Union  men"  as  scoundrels,  and  boasted  of  having  fought  against  the  Union,  and 
deponent  heard  said  Bapp  also  denounce  "  La  Albra  Silver  Mining  Company,"  calling 
them  bad  names,  he,  Bapp,  taking  the  part  of  Mexico  against  the  claim  of  said  com- 
pany ;  and  deponent  further  says,  that  some  time  in  July  last,  while  at  Durango  city, 
he  met  the  said  Dr.  Rapp  on  the  sidewalk  in  said  city,  and  said  Rapp  asked  this  de- 
ponent to  join  him,  Rapp,  in  defeating  the  claim  of  said  "  Abra  Silver  Miuinf  Com- 
pany," and  deponent  asked  him,  Rapp,  how  he  proposed  to  do  it,  to  which  said  T 
lepbed,  'Moin  me  and  my  plans  against  Adams  and  his  company's  c 


. ,  ,    „ ,    ^  J  claim,  and  I  will 

show  yon  now  to  doit,  ana  we  shall  make  lots  of  money  out  of  this  thing,  for  the  au- 
thorities here  are  determined  to  defeat  this  claim,  and  they  are  willing  to  pay  us  lib- 
endly  if  we  will  help  them  to  accomplish  this  work,  which  we  can  do  easily  enough ;" 
and  the  said  Rapp  then  went  on  to  state  his  plan  for  defeating  this  claim,  which  was 
as  follows :  The  District  Attorney,  or  his  assistant,  he  said,  nad  engaged  his,  **  Dr. 
Rapp's  services,  and  was  to  pay  him  a  contingent  fee  of  five  thousand  dollars,  condi- 
tioned upon  the  defeat  of  said  claim,"  and  that  he,  Rapp,  was  to  have  a  liberal 
amount  of  noney  with  which  to  procure  witnesses  to  testify  against  said  claim,  which 
OMmey  was  to  be  advanced  from  time  to  time  as  it  might  be  needed,  and  he,  Rapp,  pro- 
posed to  divide  with  deponent  the  contingent  fee,  and  also  a  lai^e  part  of  tde  money 
to  be  adyanoed  for  witnesses,  and  he  remarked  that  Mexico  would  advance  as  much  as 
twenty  dollars  per  head  for  witnesses,  and  Rapp  said  he  could  get  Mexicans  there  to 
testify  to  anything  he  wanted  them  to  state  against  said  Adams,  and  his  company's 
claim,  for  five  dollars  each,  and  we  could  divide  the  l>alanoe  which  would  be  about 
fifteen  dollars  per  head ;  but  he,  Rapp,  closed  his  proposition  by  saying  that  he 
wanted  me  *'  to  lead  off  as  the  first  witness,"  and  I  asked  him  what  he  could  prove 
by  me,  and  Rapp  replied  that  he  wanted  me  to  testify  against  Adams  and  his  manner 
of  talong  depositions  there ;  that  he  would  tell  me  what  to  say,  and  all  the  particu- 
lars, after  he  had  consulted  with  the  attorney  or  assistant  district  attorney  for  the 

Government,  and  he  went  on  to  say  that  he  had  taken  an  oath  to  ruin  Adams, 
121     the  attorney  for  tlie  company,  and  to  defeat  the  said  claim ;  and  that  he  would 

do  it  if  it  should  cost  him  his  life.  He  seemed  to  be  full  of  malignity  and  hatred, 
and  determined  to  carry  out  his  project.  After  listening  to  his  proposition  and  his 
mode  of  defeating  said  claim,  which  I  remember  embraced  a  proposition  to  attack  the 
character  of  said  Adams,  and  his  alleged  illegal  manner  of  taking  proof  in  Durango, 
as  stated  by  Rapp,  I  declined  to  join  him  in  this  infamous  work. 

He  wanted  me  to  testify  that  said  Adams,  attorney  for  "La  Abra  Silver  Mining 
Conmany,''  had  offered  to  bribe  me  to  give  testimony  in  favor  of  the  claim,  and  I  asked 
him  now  I  oould  do  that,  as  Adams  had  neyer  proposed  anything  of  the  kind,  and 
that  he  had  never  even  offered  to  make  me  a  witness  for  the  company,  as  I  knew  noth- 
ing about  the  oaae.  Rapp  said  "that  made  no  difference,  as  no  person  should  ever 
know  how  it  was  done,  or  whether  Adams  proposed  it  or  not,"  and  that  we  coold 
Bake  a  pile  of  money  out  of  this  case.    I  told  htm  that  I  had  never  seen  anything  in 
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^<he  oondoot  of  said  Adams  that  looked  oafiftir  or  improper;  that  he,  Mr.  Adwnii,  had 
conducted  himself  and  the  affibirs  of  the  company  at  Dnranffo  in  a  gentlemanly  and 
honorable  manner,  so  far  as  I  had  been  informed,  or  conld  observe  while  there ;  and 
that  I  wonld  have  nothing  to  do  with  this  scheme.  The  said  Rapp  invited  me  to 
take  some  wine  with  him,  and  requested  me  to  say  nothing  about  the  conversation. 
J  made  no  reply 'to  his  request,  but  considered  it  my  duty  to  tell  said  Adams  of  the 
trai>  they  were  setting  for  him,  and  the  schemes  they  were  concocting  at  Dnrango  for 
his  injury,  and  to  defeat  said  claim,  all  of  which  I  told  him  the  same  day  in  the  pres- 
ence and  hearing  of  Colonel  Clarence  Key,  who  accompanied  said  Adams  to  Durango, 
as  interpreter  and  translator,  Charles  Schultz,  and  several  others,  who  were  members 
of  the  escort,  or  personal  guard,  traveling  with  the  said  attorney,  Mr.  Adams.  The 
authorities  of  the  State  offered  no  facilities,  but  tried  to  prevent  said  attorney  from 
procuring  title  papers,  or  depositions,  while  there  trying  to  do  so  in  June  and  July 
last.  I  have  no  interest,  direct,  contingent,  or  otherwise,  in  the  above-entitled  claim, 
and  I  have  no  personal  knowledge  as  to  its  merits  or  demerits,  and  I  am  neither  agent 
nor  attorney  for  said  claimant,  nor  for  any  person  having  sncn  interest.  And  ftirther 
this  deponent  saith  not. 

(Signed,)  Nicholas  Aixxy. 

Witnesses: 
(Signed,)  H.  Diaz  Pena. 

"  D.  Danglada. 

[Here  follows  the  usual  certificate  of  Isaac  Sisson,  United  States  consul  for  the  port 
of  Mazatlan,  to  the  proper  taking  of  the  above  deposition,  and  that  he  knows  the  wit- 
ness, Alley,  and  that  his  stat<>ments  are  entitled  to  fhll  faith  and  belief] 

(Signed)  Isaac  Sisson,  U:  8,  ConnU, 

[IT.  S.  consular  seal.] 


i^  Doc.  No.  43. 

[TnmtAttfd.] 

Deposition  of  Antonio  <le  la  Pefia,  wholesale  merchant,  of  Mi^aatlan. 

Consulate  of  the  United  States  of  America,  Republic  of  Mexico, 
Port  of  Mazatlan,  8$ : 

At  ten  o'clock,  on  the  morning  of  the  second  day  of  December,  1872,  personally  ap- 
peared Don  Antonio  de  la  Pe&a,  who,  having  first  been  duly  sworn  to  speak  the  tenth 
with  regard  to  what  he  knows  concerning  the  merits  of  the  aforesaid  case,  and  being 
known  to  this  consulate  as  a  truthful,  responsible,  and  competent  witness,  made  an- 
swer to  the  following  interrojg^atories. 

1st  question.  Tour  generalities  f 

Ans.  My  name  is  Antonio  de  la  Pe&a ;  I  am  39  years  old ;  my  residence  is  at  Magat- 
lan ;  my  occupation  that  of  a  merchant ;  I  have  a  wholesale  grocery  and  provisioii 
store,  and  supply  merchants,  and  miners,  and  others  from  the  mterior ;  I  am  a  Span- 
ish subject. 

2d  question.  Are  you  the  principal  of  the  honse  of  ''  Pefia  A  Co.,"  sooeesson  of 
"  Echenique  Pefia  A  Co.,"  of  this  city  f 

Ans.  lam. 

3d  question.  How  long  have  yon  been  in  business  here? 

Ans.  Twenty-three  years. 

4th  question.  Do  yon  know  the  Abra  Silver  Mining  Company,  the  olaimaat  in  tills 
case,  and  its  officers  and  superintendents  f 

Ans.  Tes ;  I  know  it,  and  have  had  business  with  them. 

5th  question.  State  when,  and  how  long,  yon  have  known  the  company  and  its  offi- 
cers ;  where  their  mines  and  works  were  located,  and  what  was  the  nature  and  ex- 
tent of  your  business  relations  with  them  f 

Ans.  I  knew  the  Abra  Silver  Mining  Company,  by  reputation,  from  the  oommenoe- 
ment  of  their  mining  operations,  in  June  or  July  of  1865,  and  while  they  were  bring- 
ing to  this  port,  and  transporting  their  stamp  mill,  machinery,  and  mining  imple- 
ments to  their  mines.  The  mines  and  works  of  the  said  company  were  located  at 
Tavoltita,  in  the  district  of  San  Dimas,  in  the  State  of  Dnrango,  Mexioo.  I  did  not 
sell  any  verv  great  quantity  of  goods  to  this  company  until  up  to  the  time  the  oom- 
pany  left  off  dealing  with  the  house  of  ''Echegnren  Quintana  A  Co.,"  which,  I  think, 
was  in  August  of  IB66,  although  we  sold  them  some  goods ;  the  company  did  all  their 
business  with  Echeguren,  Quintana  A  Co.,  and  some  other  hooses  in  fhis  oi^.  FEom 
the  year  1865  up  to  Maroh|  1868,  when  their  business  was  destroyed,  we  did  a  lafg» 
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Mnomt  of  bnsinees  with  them.  We  sopplied  this  compaoy  with  provisioDs  and  other 
artiolee  for  their  mining  operations  at  Tayoltita,  and  a  considerable  amonnt  of  money 
for  the  payment  of  the  company's  mechanics  and  other  employees.  We  have  dis- 
bursed, ID  money  and  provisions  for  the  company,  a  total  of  a  little  more  than  sixty- 
aeyen  thoQsand  dollars,  (167,000.) 

6th  qaeetion.  Have  yoa  been  reimbnrsed  bv  the  company  for  all  the  money,  pro- 
yisions,  and  other  articles  which  yoa  famished  to  the  company  for  their  mining 
operatives  at  Tayoltita.  with  exception,  only,  of  a  small  amoant  which  voa  recently 
loaned  the  soperintendent  to  pay  his  passage  to  the  United  States,  and  some  other 
expenses  when  the  oompany  was  oompelled  to  abandon  their  basinees  in  March, 

of  I868f 
1^         Ans.  Tes ;  it  has  all  been  paid ;  we  sent  on  the  certificates  and  drafts  from  time 

to  time,  when  we  made  any  disbarsements  for  accoant  of  the  company,  and 
they  were  all  daly  and  folly  paid,  either  at  San  Francisco  or  New  Yoric,  in  gold  or 
silver,  to  the  amoant  of  sixty-seven  thousand  dollars.  The  snm  of  two  handrod  and 
fifty  dollars  ($250)  which  we  loaned  to  the  last  superinitendent,  Mr.  Exall,  is  all  that 
remains  anpaid. 

Qaestion.  Have  yoa  any  interest,  direct  or  contingent,  or  of  any  other  kind,  to  the 
present  claim  reterred  to  by  yon  in  your  deposition,  or  are  yoa  the  agent  or  attorney 
of  the  company,  or  of  any  person  who  has  any  saoh  interest  f 
Ana.  No;  I  have  no  interest, 

(Signed,)  Amtonio  db  la  Pen  a. 

Witnesses: 

(Signed,}    H.  Diaz  dm  la  Pbha. 

(Signed,)    D.  Danolaoa. 

[Here  follows,  in  the  original  on  file,  the  certificate  of  the  United  States  consul  at 
Masatlan,  dated  December  2d,  1872,  or  the  proper  taking  of  said  deposition  bv  him ; 
and  that  the  witness,  Don  Antonio  de  la  Pelia,  is  oneof  the  principal  wholesale  mer- 
chants of  Biazatlan;  that  he  is  a  man  of  responsibility,  of  good  character  for  truth 
Mid  veracity,  and  that  his  statements  are  entitled  to  full  fikith  and  credit. 

(Signed,)  Isaac  Sisson,  U.  8.  C<m9ml. 

[SEAL  OF  u.  8.  CON8ULATB.]  W.  C.  T.,  Ofioial  IVaiifZator.  ] 


Doc.  No.  45. 

Befort  the  AwMricam  amd  Measieam  Joint  CommiMtofi,  Wa$kingUmf  D,  C,  mnder  tke  treaty 
of  July  Aik,  1868.  DopotitUm  of  Don  Pedro  Eckeguren  on  hehaV  of  oMmamt,  **LaAbra 
Silver  Mining  Company f^  against  the  Bepublio  of  Mexico, 

CONBULATB  OF  THB  UnTTBD  STATRS  OF  AMERICA, 

Port  of  Maeatlanf  MeaieOf  m. 

At  10  o'clock  a.  m.  this  9th  day  of  December,  1872,  before  me,  Isaac  Sisson,  consul 
of  the  United  States  of  America,  in  and  for  the  port  of  Mazatlan  and  the  dependen- 
cies thereof,  personally  appeared  Don  Pedro  Echeguren,  a  witness  introduced  on  be- 
half of  claimant,  and  being  well  known  to  me,  personally,  as  the  principal  of  the 
banking  house  and  commercial  establishment  of  "Echeguren  Hermanosy  Campafiia,'' 
and  bemg  first  duly  sworn  according  to  law  to  state  the  truth  in  relation  to  all  he 
may  know  concerning  the  merits  of  the  above- entitled  cause,  deposes,  and  in  answer 
to  the  followingiuterrogatories  propounded  by  me,  says: 

Question  1.  What  is  you  name,  age,  nativity,  citizenship,  and  occupation f 

Ans.  My  name  is  Pedro  Echeguren ;  my  age  is  46  years ;  I  was  bom  in  Spain,  aud 
am  a  subject  of  Spain;  my  residence  is  in  Mazatlan,  Mexico;  and  my  occupation 
that  of  merchant  and  banker. 

Question  2.  Are  you  one  of  the  brothers,  aud  the  principal  of  the  banking  house, 
and  of  the  wholesale  mercantile  firm  of  **  Echeguren,  Hermanoa  y  Ca.,''  snccessors  of 
**  Eoheguren,  Quintana  y  Ca.,''  of  Masatlan  f 

Ans.  res :  I  am  senior  member  of  that  house. 
124         3d.  How  long  have  you  been  engaged  in  said  business  in  Maaatlan  f 
Ans.  Over  twenty  years. 

4th.  Say  if  vou  were  acquainted  with  the  claimant,  and  its  superintendents,  from 
the  summer  or  1865,  up  to  about  March,  1868 ;  and  if  yea^  say  how  yon  became  ac- 
quainted with  said  company  and  its  officers  f 

Ans.  I  became  acquaintea  with  Mr.  Thomas  J.  Bartholow  in  the  year  1865.  I  be- 
came acquainted  with  said  gentleman,  and  remember  that  he  had  to  do  with  <'  La 
Abra  Silver  Mining  Company/'  either  as  officeror  otherwise— first,  through  Don  Juan 
Castillo  de  Yalle,  of  Durango,  and  afterwards  I  transacted  some  business  for  them. 
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5tb.  Did  you  know  the  names  and  locality  of  said  company's  mines  and  works,  and 
of  what  said  works  consisted;  and,  if  yea,  state  them  f 

Ans.  It  is  known  to  me  that  that  mining  company  was  located  in  the  district  of  San 
Dimas,  Darango;  that  they  worked  seyeral  mines,  which  they  owned,  and  also  some 
haciendas  for  beneficiating  ores,  purchased  from  Don  Jnan  Castillo  do  Valle,  and  Dob 
Ygnacio  Manjarrez. 

6tb.  Is  it  true  that  the  money  was  paid  oyer  the  counter  of  your  banking  house  in 
Mazatlau,  by  the  agents  of  said  *<  Abra  Silver  Mining  Company,"  for  the  mines  owned 
andsubst^quently  worked  by  said  company  at  Tayoltita,  in  said  district  of  San  Di- 
was?  Aud,  if  that  is  true,  how  much  money  was  so  paid,  and  by  whom  as  agents  of 
said  company,  and  to  whom  was  the  said  money  paid  for  said  mines f 

Ans.  Yes ;  it  is  true,  and  I  recollect  that  I  also  aot«d  as  interpreter  for  the  parties 
at  my  banking-house,  on  that  occasion,  in  Spanish  and  English.  The  amount  of 
money  agreed  upon  for  the  said  mines  and  haciendas,  bought  from  Don  Juan  Castillo 
de  Valle,  by  General  Bartholow  and  Mr.  David  J.  Garth  for  that  company,  was  paid 
to  Mr.  Castillo  de  Valle  himself,  in  oertificatesof  deposit  and  drafts  on  San  Francisco, 
which  we  cashed,  and  they  were  duly  paid  when  presented  by  our  house,  in  San 
Francisco.  The  first  amount  so  paid  was  fifty  thousand  dollars  ($50,000)  gold  coin. 
The  second  amount  paid  by  the  same  to  the  same,  for  mines  and  haciendas,  was  eight 
thousand  five  hundred  dollars  (|8,500)  gold  coin. 

7th.  Did  you  receive  from  one  of  said  agents  of  <*LaAbra  Silrer  Mining  Com- 
pany,'' for  safekeeping  in  your  bank  vaults,  the  perfected  title  deeds  and  evidence  of 
original  denouncements,  soon  after  they  were  made  over  to  said  agents  for  the  use  of 
said  company,  by  Don  Juan  Castillo  de  Valle  f  And,  if  so,  who  was  the  agent  so  de- 
positing said  deeds  with  you,  and  what  became  of  them  f 

Ans.  Yes,  I  did  receive  from  General  Bartholow,  for  safekeeping,  the  title  papers 
referred  to  in  the  question,  delivered  to  him  by  Don  Juan  Castillo  de  Valle,  and 
which  were  turned  over  to  A.  W.  Adams,  attorney  for  said  company,^  in  April,  1872. 

8th.  What  amount  of  gold  or  silver  coin  was  disbursed  by  you,  or  sent  tliroagh 
your  banking-house  by  said  company  for  its  use  in  opening,  improving,  and  working; 
said  mines,  between  the  month  of  June,  1865,  and  March,  1868,  inclusive;  say,  also,  the 
entire  amount  of  your  disbursements,  both  in  money  a  .d  supplies,  for  the  use  of  said 
company,  in  carrying  on  said  works  at  Tayoltita,  from  the  said  purchase  of  its  mines, 
in  1865,  up  to  its  abandonment  of  the  enterprise  in  March  1868? 

Ans.  From  July,  1865,  to  August,  1866,  there  was  paid,  or  advanced  by  my  firm  to 
La  Abra  Silver  Mining  Company's  agents,  in  supplies  for  its  miners,  money  and  freight 
on  machinery  forwarded  to  said  mines,  in  the  aggregate,  fifty  thousand  one  hundred 
dollars,  ($50,100,)  making,  in  all,  one  hundred  and  eight  thousand  six  hundred  dol- 
lars ($108,600)  in  gold  and  silver  coin,  paid  over  my  counter  for  said  company's  mines 
and  works  at  Tayoltita,  Durango,  for  all  of  which  we  were  duly  reimbursed  by  the 
company,  on  the  presentation  of  our  certificates  and  drafts,  at  San  Francisco  and  New 
York.  After  August,  1866,  this  company  transacted  its  business,  and  received  a  part 
of  its  supplies  and  money  through  other  houses.  I  believe  the  house  of  *'  Echenique, 
Pefia  y  Ca."  was  one  of  them,  and  I  don't  know  how  many  others.    Much  of  the  com- 

Sany's  supplies,  machinery,  and  even  money,  was  reoeivnd  from  the  steamer  or^essol 
irect,  and  their  mule  teamspacked  at  the  wharf  for  their  mines,  without  being  con- 
signed to  any  house  here.  This  was  going  on  while  we  were  doing  business  for  the 
company,  but  I  cannot  say  what  proportion  or  amount  of  such  supplies  were  so  re- 
ceived. 

9th.  What  do  you  know  about  impressments  of  men,  money,  and  supplies  belong- 
ing to  said  company,  by  the  military  authorities  of  this  Republic,  while  the  same 
were  on  the  road  between  this  city  and  the  mines  of  said  company  at  Tayoltita,  at 
any  time  between  June,  1865,  and  March,  1868;  or  of  the  seizure  of  said  company's 
money,  mule  trains,  and  supplies,  as  ''prestamos,"  by  said  military  authorities f 

Ans.  I  recollect  to  have  heard  from  the  first  superintendent.  General  Thomas  J. 
Bartholow,  of  the  troubles  and  difficulties  he  encountered,  soon  after  they  occurred, 
on  the  road  from  this  place  to  Tayoltita,  in  1865  and  186<6,  when  attending  to  the 
transportation  of  the  company's  machinery  and  supplies,  being  continually  detained 
on  the  road  by  the  said  military  people,  and  that  he  had  to  contend  with  them,  and 
to  pay  large  amounts  of  money,  **  prestamos,"  in  order  to  be  allowed  to  ^  on ;  and 
that  these  acts  were  repeated  several  times  on  the  road,  and  although  I  did  not  wit- 
ness those  acts,  they  were  conmaon  during  the  time  referred  to  in  the  question,  and 
those  molestations  and  hindrances,  and  the  losses  of  this  company  in  that  way  were 
publicly  spoken  of  here,  and  believed  to  be  true. 

10th.  Was  there,  within  the  time  mentioned,  from  1865  to  the  spring  of  1868,  any 
protection  of  foreigners  from  "  prestamos,"  or  **  forced  loans,"  or  the  seizure  of  their 
supplies  and  worsen  by  the  military  authorities  of  Mexico,  in  the  States  of  Sinaloa 
and  Durango,  or  any  effort  made,  or  disposition  shown  by  the  National  or  State 
authorities  to  protect  foreign  miners,  fanners,  and  merchants  fh>m  such  outrages  by 
the  Mexican  military  authorities  opNerating  in  these  States,  even  when  such  protec- 
tion was  imploringly  and  lawfully  invoked  f 
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Ads.  In  thav  time,  as  well  as  in  the  present  period,  I  think  it  may  be  said  that  very 
little  or  no  protection  was  so  extended,  or  offered  to  forei^ers,  either  personally,  or 
to  their  intensts.  In  the  destmotive  state  of  things  in  which,  generally  in  this  conn- 
cry,  snch  inhabitants,  with  few  exceptions,  happened  to  be  personally  mol  5Sted,  either 
by  the  rebel  parties  or  by  the  legal  authorities,  both  of  them  helped  themselves  freely 
to  the  property  of  Americans,  and  other  private  parties.  *^  Prestamo  "  is  the  general 
name  given,  but  *'  forced  loan,"  I  think,  is  not  the  proper  signification,  as  often  the 
property  disappears  without  an^  previons  notice  to  the  owner,  and  without  any  hope  of 
recovery  or  indemnification.  Under  these  circumstances,  it  is  of  no  use  to  seek 
126  protection  ;  all  we  can  do  is  to  keep  silent,  and  bear  the  conseqnenoes,  hoping 
eventually  to  find  some  relief. 

11th.  Are  not  the  said  military  authorities  still  exacting  and  oolleoting  snch  **  pres- 
tamos,"  or  <' forced  loans,"  up  to  this  date,  from  foreign  miners,  bankers,  and  mer- 
chants, with  which  to  support  the  army  of  the  republic  f  and,  if  vea,  is  it  true  that 
they  exact  antl  collect  from  you,  and  ^our  house,  heavy  forced  loans  for  that  pur- 
pose? And  is  there  any  protection  acainst  these  outrages  or  robberies,  given  or  of- 
fered by  the  general  Government  of  Mexico,  or  any  effort  made,  or  disposition  shown, 
by  the  State  or  national  authorities  here,  to  extend  such  protection  to  foreigners, 
when  invoked  to  do  so f  Say  also  what  amount  of  money  and  goods,  or  other  prop- 
erty, was  taken  from  you  and  your  house,  by  '*  forced  loans,"  or  **  prestamos,''  exacted 
and  collected  by  the  national  or  State  military  authorities,  since  July,  1865  T 

Ana.  It  is  really  the  case,  that  in  this  part  of  the  country  private  interests  bear  the 
expense  of  the  federation  army,  and  employees  and  foreign  merchants,  miners, 
and  farmers,  are  frequently  lending  large  amounts  of  money,  on  what  is  called  **  pres- 
tamos,"  not  spontaneous,  but  *^  forced  loans,"  and  they  are  compelled  to  do  so  for  fear 
of  being  molested,  or  personally  injured,  and  it  may  be  said  that  there  wai^  and  is, 
no  protection,  neither  for  such  individuals  nor  for  their  interests,  by  any  of  the  au- 
thorities of  these  States.  The  different  sums  of  money  we  have  disbursed  to  said  mil- 
itary authorities  upon  such  loans,  or  *'prestamos,"  from  1805  to  1871,  exceeds  one 
hundred  and  fifty  thousand  dollars  ($150,000,)  and  during  the  past  year  ninety  thou- 
sand dollars,  ($90,000,)  makiuff  an  aggregate  of  upwards  of  two  huudred  and  forty 
thousand  ($:M6,000;)  this  includes  all'' prestamos,"  or  forced  loans  from  my  house 
during  the  seven  years  last  past,  as  shown  by  the  books  of  my  house,  of  which  amount 
the  rebels  or  '*  pronunciados,"  have  taken  from  ns  thirty-one  thousand  dollars,  ($31,000,) 
which  the  legally  constituted  anthorities  refuse  to  recognize,  by  their  usual  promises 
to  pa^, 

12th.  Would  yon  have  considered  it  prudent,  advisable,  or  safe  for  La  Abra  Silver 
Mining  Company  to  have  returned,  or  attempted  to  return,  to  their  said  mining  oper- 
erations  at  Tayoltita,  or  to  make  any  further  investments  there,  at  any  time  since 
the  forced  abandonment  of  the  same  in  1868  T 

Ans.  Under  the  circumstances  then,  or  now,  I  would  not. 

13th.  Have  you  any  interest,  direct,  contingent  or  otherwise,  in  the  above-named 
claim,  to  which  your  deposition  relates,  or  are  you  either  agent  or  attorney  for  claim- 
ant, or  for  any  person  having  such  interest  f 

Ans.  No;  certainly  not. 

(Signed,)  Pbdro  Echxgubbn. 

Witnesses: 

(Signed,)       H.  Diaz  Pxna. 
"  D.  Danglada. 

[Here  follows,  in  the  original,  the  certificate  of  Isaac  Sisson,  U.  S.  consul,  that  the 
deposition  of  the  witness,  Don  Pedro  Echegoren,  was  regularly  and  lawfully  taken ; 
that  said  witness  is  one  of  the  lar^t  bankers  and  merchants  of  Mazatlan — a  man  of 
good  repute  for  truth,  and  that  his  statements  are  entitled  to  full  faith  and  credit. 

W.  C.  T.,  Official  Translator, 


127  Doo.  No.43. 

La  Abra  Silver  Miming  Company  versus  the  BepubUe  of  MeoDieo,    Before  the  American  and 
Mexican  Joint  Commission,  in  session  at  Washington,  D.  C, : 

COMSULATB  OF  THK  UNTTBD  STATKS  OW  AMSRIOA, 

Port  of  Mazatlan,  Mexico,  ss  : 

I,  Isaac  Sisson,  consul  of  the  United  States  of  America,  in  and  for  the  port  of  Mazat- 
lan and  the  dependencies  thereof,  do  hereby  certify  that,  yesterday,  the  13th  day  of 
December,  1872,  at  about  6  o'clock  p.  m.,  I  was  standing  in  the  wholesale  grocery 
and  provision  store  of  Lewels  &  Co.,  in  this  city,  MasaUan,  Mexico,  when  General 
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A  W.  Adams,  an  American  citizen,  came  into  said  store  wltii  two  or  three  depositions 
in  his  hand,  which  had  been  taken  before  me,  in  behalf  of  American  claimants  aeainsi 
the  Republic  of  Mexico,  to  be  presented  as  testimony  before  the  American  and  Mexi- 
can Commission  at  Washington,  under  the  treaty  of  July  4th,  186^,  and  I  took  one  of 
said  depositions  in  my  hand,  given  by  the  witness  Don  Antonio  de  la  Petia,  who  is 
one  of  the  largest  wholesale  grocers  and  supply  merchants  here,  and  one  of  ^e  most 
respectable  citizens  of  Mazatlan,  who  had  testified  before  me  in  behalf  of  "La  Abra 
Silver  Mining  Company"  against  Mexico ;  that  said  deposition  was  neatly  gotten  up, 
and  was  securely  fastened  down  with  ribbons  under  the  seal  of  the  United  States 
consulate ;  that  I  opened  said  deposition,  which  was  written  in  Spanish,  and  read 
aloud  one  or  two  of  the  answers  of  the  'witness,  in  which  he  stated  tne  amount  of  his 
disbursements  for  said  company,  while  working  its  mines  in  the  district  of  San  Dimas, 
Durango,  and  I  also  read  aloua,  in  Spanish,  the  title  page  of  said  deposition  against 
the  Mexican  Republic,  and  a  Mexican  clerk  in  said  store,  asked  Mr.  Adams,  the  at- 
torney of  said  company,  in  Spanish,  if  he  intended  to  send  those  depositions  forward 
to  Washington  by  the  steamer  due  at  Mazatlan  the  14th,  (to-day,)  and  I  answered  the 
clerk,  in  Spanish,  that  he  would  send  them  forward  by  that  steamer  on  her  arriyal, 
and  as  I  laid  the  said  deposition  on  the  counter,  at  that  moment  an  elderly  Mexican 
who  had  listened  to  the  reading  of  the  title  page  of  said  deposition,  and  to  the  state- 
ment, in  Spanish,  that  it  was  to  be  forwarded  to  Washington  the  next  day,  suddenly 
snatched  said  deposition  from  under  my  hand,  and  tore  it  into  pieces,  breaking  the 
ribbons  fastened  under  the  seal,  and  tearing  it  up,  started  to  leave  the  house  with 
the  pieces  in  his  hand,  but  the  said  attorney,  Mr.  Adams,  ran  after  said  Mexican,  and 
took  from  him,  by  force,  the  torn  pieces  of  said  deposition,  when  said  Mexican  fled 
and  ran  away  from  said  store,  before  it  was  possible  for  said  attorney,  or  myself,  to 
get  his  name,  and  the  clerks  in  said  store  of  Lewels  &  Co.  were  asked  by  said  Adams 
if  they  knew  the  Mexican  who  had  snatched  and  torn  up  the  said  deposition  in  my 

Siesenoe,  and  from  under  my  hand,  but  they  all  denied  that  they  knew  him,  and  I 
ave  not  yet  been  able  to  ascertain  his  name.  As  this  malicious-looking  litexioaD 
had  the  appearance  of  a  man  of  intelligence,  it  was  evident  to  my  mind  that  he,  hav- 
ing attentively  listened  to  the  reading  of  the  title-pi^l;e  of  said  deposition,  in  favor 
of  *'La  Abra  Silver  Mining  Company,  contra  La  Republioade  Mexico,''  wickedly  de- 
termined that  there  should  be  one  deposition  less  to  go  forward  against  his  country, 
and,  by  this  unworthy  act  of  snatching  and  tearing  up  this  deposition,  that  he 
128  woold  contribute  to  the  defert  of  said  claim.  I  can  conceive  of  no  other  motive  to 
induce  said  Mexican  to  commit  such  an  outn^e  against  an  American  claimant; 
and  having  acted  as  magistrate  in  taking  said  deposition,  I  feel  it  my  duty,  as  represent- 
ative of  the  United  States  Gk>vemment,  to  give  this  certiflcate,  which  I  do  at  the  re- 
quest of  the  attorney  for  claimant,  to  show  the  desperate  means  resorted  to  defeat  the 
claims  of  American  citizens. 

Given  under  my  hand,  and  the  seal  of  the  consulate  of  the  United  Btatee,  this  14th 
day  of  December,  A.  D.  1872. 

(Signed)  Jbaac  Sisson,  U.  S.  C<msnl, 

[Seal  of  the  U.  S.  consulate  for  Maatatian.] 


129        (Nois.— For  the  oonyeoienoe  of  the  Ckwimriwikm,  La  Abra  Silver  Mininc  Compaiiy  hatibjpw' 
sents  both  sides  of  thecose,  in  print    The  following  are  translations  of  all  the  »9cimieot8olnred 
in  eridence  by  the  Mexican  Govemment  in  this  case,-ana  filed  as  copies  of  the  origliials  retained  at 
the  capital  of  Mexico.] 

DEFENSIVE  BVIDENOB. 

Filed  October  30, 1873. 
Exhibit  No.  2,  (taken  in  1870^^71.) 

[Translated.] 

[Section  of  America.]  Republic  of  Mexico,  Govemment  Seoretaiy's  Office  of  the 
State  of  Durango— office  of  the  Secretary  of  State  and  Bureau  of  Foreign  Relations 
—section  of  America. 

The  <*Abra  Silver  Mining  Company"  has  presented  a  memorial  before  the  Bfixed 
Commission,  setting  forth  the  following :  [here  the  memorial  is  inserted,]  which  is 
transcribed  in  order  that  you  may  be  enabled  to  procure  from  the  proper  parties,  all 
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information  and  documents  that  may  tend  to  throw  light  apon  the  acts  set  forth  in 
said  memorial. 

Independence  and  liberty.    Mexico,  December  2d,  1870. 

(Signed,)  Lerdo  de  Tbjada. 

To  the  G&venun'  of  ike  State  of  Durango, 

The  aboye  is  a  copy  of  the  original,  to  which  I  certify,  on  acconnt  of  the  absence 
of  the  secretary. 

DURANOO,  Deo.  22d,  1870. 

(Signed)  J.  Obromino  HBRNAin>ss, 

CkUf  Officer, 

San  Dimas,  January  l&tk,  1871. 
Comply  with  the  order  of  the  Superior  Ck>yernment  of  the  State,  as  conveyed  in 
the  communication  of  the  2d  of  December  ultimo,  and  to  this  end-examine  all  persons 
who  are  impartial  that  may  bo  found  having  a  knowledge  of  the  transactions  set  forth 
in  the  proceedings  instituted  by  the  persons  comprising  the  Abra Mining  Company  of 
■this  district,  and,  upon  concluding  such  examination,  remit  a  succinct  account  of  the 
same  for  the  purposes  that  it  may  serve. 

So  ordered,  decreed,  and  commanded  by  the  Judge  of  Ist  instance  of  this  district, 
and  signed  with  the  assistants. 
(Signed)  Gil  Ruiz, 

Guevara, 
Trinoted  Sainz. 
Deposition  of  Patricio  Camacho. 

130      On  the  sixteenth  of  the  present  month  and  year  appeared  before  this  tribunal,  of 
which  I  have  the  charge,  Patricio  Camacho,  called  to  testify  in  this  case,  who, 
after  having  been  sworn  to  tell  the  truth  as  far  as  his  knowledge  will  permit,  in  rela- 
tion to  tho  matters  about  which  he  might  be  interrogated,  made  answer  to  the  qnes 
tions  propounded  to  him  in  the  following  terms : 

1st.  State  your  name,  condition  in  life,  occupation,  residence,  and  age. 

Answered,  that  he  is  called  as  above  stated;  is  more  than  seventy  years  of  age; 
married;  a  miner  by  occupation,  and  resident  of  this  mineral  district. 

2d.  State  whether  you  have  any  knowledge  of  the  mineral  district  of  Tayoltita, 
situate  to  tl^e  southwest  of  this  mining  district,  and  forming  a  part  of  this  Jurisdic- 
tion f  How  long  ago  that  you  were  acquainted  with  said  district,  and  who  were  the 
owners  of  the  Luz,  Cristo,  Roeario,  Ynocentee,  and  Nuestra  Srade-Guadalupe  mines, 
until  they  were  tiiken  possession  of  by  the  American  companies,  in  1865 :  state  also 
what  profits  or  losses  to  the  anterior  owners,  resnltod  from  said  mines,  and  upon  what 
conditions  the  agents  of  the  American  company  might  have  acquired  them. 

Answered :  That  he  has  been  acquainted  with  the  mining  district  of  Tayoltita 
since  his  infancy ;  that  before  the  mines  which  have  been  named  over  to  him  became 
the  property  of  the  Americans,  they  were  owned  by  D.  Juan  Castello  de  Yalle,  and 
D.  Ygnacio  lianjarrez,  to  whom  they  were  productive  of  some  profits,  but  to  what 
amount  he  does  not  know. 

3d.  St^te,  if  you  know,  and  why-you  know,  that  the  American  company  directed 
their  attention  principally  to  the  Rosario  mine ;  if  they  destroyed  the  kaiiendaa  for 
beneficiatio^,  erected  at  a  great  cost  by  their  former  owners,  and  if  they  brought 
costly  machinery  to  answer  in  their  stead ;  whether  the  company  dedicated  them- 
selves to  the  working  of  the  mines,  and  at  great  cost  succeeded  in  taking  out  an  im- 
mense number  of  cargasof  ore  which  would  not  pay ;  and  that  for  this  reason,  or  be- 
cause they  could  not  agree  with  the  operatives  as  to  the  manner  of  paying  them 
wholly  in  goods,  they  suspended  the  working  of  the  mine  f  Whether  at  this  time 
the  superintendent  of  the  American  company  gave  permission  to  D.  Guadalupe  Soto 
to  take  out  whatever  of  ore  he  might  bo  able,  and  that  he  took  out  sixty  cargas,  which 
would  not  pay  him  for  beneficiating  it ;  whether  these  ores,  notwithstanding  that 
they  were  abandoned,  are  still  to  be  tonnd  as  they  were  left  in  the  hacienda,  on  ac- 
count of  being  nothing  but  pure  tepetate  and  rock,  of  no  value ;  whether  after  this 
happened  the  superintendent,  Granger,  sold  everything  saleable  that  there  was  left 
in  the  hacienda,  not  leaving  a  tool  or  thing  that  be  did  not  take  away  and  dispose  of 
fdr  whatever  price  was  offered  f 

Answered :  That  the  American  com]>any  directed  their  attention  to  the  Rosario 
mine,  on  acconnt  of  what  it  yielded  to  its  former  owners,  Castillo  &>  Manjarrez ;  that 
he  knows  from  personal  observation  that  said  American  company  rendered  the  haci- 
enda unserviceable  for  beneficiating  pnrposes  by  removing  the  fixtures,  &c.,  there- 
from, with  the  idea  of  rendering  it  better  with  the  machinery  they  erected,  which  is 
still  there,  and  which  is  of  no  account,  except  to  the  said  company,  whenever  they 
may  again  commence  to  work ;  that  he  can  testify  that  these  Americans  mined  a 
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large  quantity  of  useless  ore,  which  still  exists  in  the  patio  of  the  baoienda ;  that  it 
is  tme  that  it  was  on  account  of  their  had  management  in  the  working  of  the  mines, 
and  not  being  able  to  get  the  operatives  t.o  work  for  goods,  that  they  abandoned  their 
mining  operations ;  that  it  is  tme  that  D.  Santiago  Grander  gave  permission  to  D. 
Uaadalupe  Soto  to  take  out  all  the  ore  be  could,  and  that  what  he  took  out  did 
131  not  pay  him  for  beneficiation ;  that  these  ores,  together  with  the  large  quantity 
already  spoken  of,  are  to  be  found  in  the  hacienda;  that  D.  Santiago  Granger 
sold,  as  before  explained,  tools  and  other  things  belonging  to  the  hacienda. 

4tb.  State  if  it  is  publicly  and  notoriously  known  that  the  said  Abra  Company, 
and  other  companies  that  have  worked  mines* in  this  district,  have  been  able  to  carry 
on  their  operations  peacefully,  and  without  molestation,  either  on  the  part  of  the  popu- 
lace, or  by  the  railitarvof  the  State,  and  that  if  American  citizens  are  now  working 
the  Candelaria  and  Bola&os  mines  without  being  interrupted  by  any  one,  and  without 
having  any  reason  to  complain  of  such  authorities,  but  that,  on  the  contrary,  if  they 
do  not  enjoy  the  same  protection  as  any  Mexican  enterprise  f 

Answered :  That  all  contained  in  i  he  interrogatory  is  true. 

5th.  State  whether  it  be  true  that  the  Americans  have  not  been  favorably  looked 
upon ;  have  been  persecuted  aud  threatened  with  assassination  :  and  whether,  on  tb^ 
contrary,  they  have  not  been  held  in  high  esteem  b^  the  people  of  the  country,  on 
account  of  their  unselfishness  in  advancing  their  interests  by  the  operations  that 
they  are  accustomed  to  carr.\  on  among  themselves  t 

^swered :  That  what  has  jnst  been  inquired  of  him  is  true. 

6th.  State  whether  it  is  triie  that  on  account  of  the  destruction  by  the  Americana 
of  the  hacienda  of  Tayoltitu  for  beneficiating  ores,  according  to  Mexican  customs, 
said  Americans  have  brought  on  their  own  ruin,  and  have  rendered  invaluable,  and 
almost  entirely  caused  to  be  abandoned,  the  said  mining  district  of  Tayoltita,  for  the 
reason  that  miners,  who  otherwise  might  have  taken  out  somewhat  of  ore  from  some 
of  said  mines,  cunld  not  make  it  pay  them  when  they  have  to  transport  the  same  to 
this  place  to  be  beneficiated  in  these  haciendas  T 

Answered :  That  it  is  true. 

Thereupon  the  proceedings  in  connection  with  the  taking  of  this  disposition  were 
concluded,  to  which,  after  having  been  read  to  him,  the  deponent  certified  and  signed 
with  me,  the  judge,  and  the  assistant  witnesses. 

1,)  Patricio  Camacho. 

Gil  Ruiz. 

QUEVAIU. 

ESTANISLAU  CaLDBRON. 


(Sip 


On  the  19th  of  January,  1871,  personally  appeared  the  witness,  Bartolo  Bodrigues 
called  to  testify  in  this  case,  who  after  being  sworn  to  tell  the  truth,  as  fsa  as  he 
might  know  or  be  interrogated,  was  questioned  and  made  answer  as  follows : 

Ist.  State  your  name,  age,  condition  in  life,  occupation,  and  residence. 

Answered :  That  he  is  called  as  herein  stated  ;  is  41  years  of  age ;  married ;  by  occu- 
pation a  miner,  and  a  resident  of  this  mining  district. 

2d.  State  whether  you  are  acquainted  with  the  mineral  district  of  Tayoltita 
situated  four  leagues  from  this  head  of  iurisdiotion,  to  the  southwest,  and  form- 
ing a  part  of  said  jurisdiction,  and  also  now  many  years  you  have  known  said  dis- 
trict; state  also  who  were  the  owners  of  the  Rosario,  Luz,  Cristo,  LoeTnocentea,  and 
Nnestra  Sefiora  de  Guadalupe  mines,  before  the  same  came  into  the  possession  of  the 
American  companies  in  1865 :  what  were  the  profits  or  losses  which  resulted  from 
said  mines  to  such  former  possessors,  and  upon  what  terms  said  mines  were  acquired 

by  the  agents  of  the  American  Company  T 
132  Answered:  That  he  has  known  the  mineral  of  Tayoltita  for  fifteen  years; 

that  the  owners  were  D.  Juan  Castillo  and  D.  Ygnacio  Manjarrez,  who  worked 
the  mines  that  have  been  mentioned  to  him  with  profit,  and  that  tneee  afterward  sold 
them  to  the  American  company. 

3d.  State  whether  you  know,  and  why  yon  know,  that  the  American  company  di- 
rected their  attention  principally  to  working  the  Rosario  mine ;  that  they  destroyed 
the  haciendas  for  beneficiating  ores,  built  at  a  large  outlay  by  their  former  owners, 
and  brought  out  costly  machinery  to  substitute  in  their  i>laces ;  that  the  company 
engaged  in  working  the  mine,  and  at  irreat  cost  mined  an  immense  quantity  or  un- 
profitable ore ;  that  for  this  reason  and  on  account  of  not  being  able  to  agree  with 
the  operatives  as  to  the  manner  of  paying  them  wholly  in  goods,  they  suspended  the 
working  of  the  mine ;  that  at  this  time  the  superintendent  of  the  American  company 
gave  permission  to  D.  Guadalupe  Soto,  to  mine  all  the  ore  he  could,  who,  in  accoid- 
anoewith  such  permission,  took  out  sixty  cargas  which  did  not  pay  him  for  benefioia* 
tion ;  that  these  ores,  notwithstanding  they  were  abandoned,  are  still  in  existence  in 
the  hacienda  were  they  left  them,  for  the  reason  that  they  are  nothing  but  Upetmte  or 
rock  non-productive  of  silver ;  that  the  superintendent,  D.  Santiago  Granger,  after- 
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wud  sold  all  of  everything  saleable  tliat  remained  in  the  hacienda,  not  leaving  a 
tool  or  thinff  that  he  did  not  dispose  of  for  whatever  price  was  offered  himf 

Answered :  That  it  istroe  that  the  American  company  gave  their  attention  to  the 
Bosftrio  mine  on  accunnt  of  knowing  the  yield  of  silver  that  D.  Jnan  Castillo  was 
obtaining  there&om,  and  that  they  destroyed  the  haciendas  that  were  bnilt  in  order 
to  replace  them  with  machinery;  that  from  the  works  which  they  put  into  operation 
in  the  mine,  they  took  out  a  large  amount  of  ore,  which  still  remains  for  the  i^ason 
(hat  it  is  of  no  accoont ;  that  they  suspended  their  operations  because  they  did  not 
wish  to  pay y  except  in  goods ;  that  of  the  ore,  which  he  to  this  day  remains,  they  gave 
D.  Gnadalape  Soto  permission  to  take  whatever  he  might  choose  to  beneficiate,  and 
that  he  took  accordingly  several  cargas  which  did  not  pay  him  for  beneficiatiou ;  that 
be  is  certain  that  the  superintendent,  D.  Santiago  Cranger,  has  sold  all  that  he  could 
of  what  there  was  in  the  hacienda. 

4th.  State  if  it  is  publicly  and  notoriously  known  that  theAbra,  and  other 
American  companies  that  have  carried  on  mining  operations  in  this  mineral  district, 
ba?e  been  enabled  to  do  so  peaceably  and  withont  having  been  molested  by  any  dem- 
onstrations on  the  part  either  of  the  popnlace  or  the  military,  and  if  Americans  are 
now  woriLin^  the  Candalario  and  Bolafios  mines  without  being  disturbed  by  any  one. 
and  withont  there  being  cause  of  complaint  on  their  part  against  such  authorities, 
but  that  if  on  the  contrary  they  do  not  enjoy  the  protection  that  said  authorities  are 
able  to  give  to  any  like  operation  carried  on  by  Mexicans  T 

Answered :  That  everything  is  true  as  contained  in  the  interrogatory. 

5th.  State  if  yon  know  that  the  Americans  have  not  been  treated  well,  or  that 
they  have  been  persecuted  or  threatened  with  assassination :  but  that  if,  on  thecon- 
trwrj  they  have  not  been  held  in  high  esteem  by  the  people  of  the  country  on  ac- 
eoant  of  their  disinterestedness  and  the  advantageous  business  sometimes  trans- 
acted between  them  f 

Answered :'  That  what  has  been  asked  him  in  the  interrogatory  is  true. 

6th.  State  whether  it  is  true  that  on  account  of  the  naciendafor  beneficiating 
133  ore  according  to  Mexican  custom,  in  Tayoltita,  having  been  destroyed  by  the 
Americana,  happened  their  own  destruction,  and  was  also  the  cause  of  the  ruin 
and  almost  entire  sospension  of  said  mineral  district,  for  the  reason  that,  such  being 
the  case,  the  miners  who  otherwise  mt^ht  have  worked  some  of  the  mines  do  not  find 
it  profitable  to  pay  for  the  transportation  of  ores  to  the  haciendas  of  this  place  f 

Answered :  That  it  is  true. 

Whereupon  the  prooeedings  in  the  matter  of  this  deposition  were  ended,  to  which, 
after  being  read  to  him,  the  deponent  affixed  his  signature  with  me  and  the  assistant 
witnesses. 

(Signed,)  Gil  Buiz. 

"  Babtolo  Bodriguez. 

"  Guevara. 

"  ESTANIBLAO  CaLDERON. 


Deposition  of  Bamon  Agnirre. 

On  the  26th  of  January,  1871,  personally  appeared  the  witness,  Bamon  Agnirre, 
eaUed  to  testify  in  this  case,  who,  being  sworn  to  tell  the  truth  in  regard  to  all  he 
might  know,  as  interrogated,  made  answer  to  the  questions  as  follows : 

&.  State  yonr  name,  age,  condition  in  life,  occupation,  and  residence  f 

Answered :  That  his  name  is  as  above  stated ;  is  more  than  30  years  of  age ;  married, 
and  a  resident  of  this  place. 

2d  answered :  That  it  is  more  than  fifteen  years  since  he  became  acquainted  with 
the  mineral  district  of  Tayoltita ;  and  that  he  knows  the  owners  of  the  mines  that 
have  been  named  over  to  him  to  have  been  Jnan  Castillo  de  Valle  and  D.  Ygnacio 
Manjanez,  who  afterward,  with  the  hacienda  and  everything  connected  therewith, 
•old  the  same  to  the  Americans ;  that  said  mines  were  productive  of  profit  to  said  Cas- 
tillo A,  Manjarres,  bnt  to  what  extent  he  can  not  say,  as  he  is  not  informed. 

3d  answered :  That  the  American  company  gave  the  most  of  their  attention  to  the 
working  of  the  Bosariomine,  because  they  were  aware  of  the  amount  of  silver  extracted 
tberelrom  by  Messrs.  Juan  Castillo  and  D.  Tgnacio  Ma^Jarres.  And  the  Americans, 
tfaiDking  to  make  more  silver,  set  themselves  to  work  to  take  down  the  haciendas  that 
bad  been  bnilt  for  beneficiating  purposes,  and  erected  in  their  stead  a  large  mill ;  all 
of  the  wood  work  of  which  haciendas  they  burnt  up ;  that  in  carrying  on  their  opeia- 
tiona,  they  mined  an  immense  number  of  cargas  ot  ore,  at  great  cost,  which  ore  will 
not  pay ;  that  they  suspended  operations  in  the  mine  because  the  operatives  would  not 
asree  to  be  wholly  paid  in  ^oods;  that  at  this  time  the  superintendent  of  the  Ameri- 
sao  oonpany  gave  permiseioh  to  D.  Guadalupe  Soto  to  take  all  the  ore  he  cculd  of 
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that  which  is  to  be  foand ;  and  that  he  aocordingly  took  oot  sixty  oargaa,  which  would 
not  pay  him  to  benefioiate ;  that  the  snperintendent,  D.  Santiago  Oranger,  has  sold 
all  that  was  salable  in  the  hacienda,  and  left  nothing  that  he  did  not  sell  ont  for  what- 
ever price  he  was  offered. 

4th  answered:  That  everything  as  contained  in  the  interrogatory  istme. 

5th  answered :  That  the  American  citizens  have  never  been  looked  upon  nn&vora- 
bly,  nor  persecnted.  nor  threatened  with  assassination,  bnt  that  they  have  been  held 
in  high  esteem  by  tne  people  of  the  oonntoy. 

6th  answered :  Tlu^t  the  Americans,  on  acooant  of  having  destroyed  the  haci- 
134  endas  for  beneficiation,  in  accordance  with  Mexican  cnstom,  bronght  min  npon 
themselves,  and  almost  sncceeded  in  suspending  mining  operations  entirely  in 
the  said  mineral  oistrict,  for  the  reason  that  those  mmers  who  oonld  otherwise  have 
worked  some  of  the  mines  could  not  make  it  pay  to  transport  their  ores  to  the  hacien- 
das in  this  place ;  that  the  foregoing  is  the  trath  as  resards  the  interrogatories  which 
have  been  proponnded  to  him,  which  statement  was  then  read  to  him,  when  he  cer- 
tified, and  1  (the  Judse)  signed  his  name  for  him,  as  he  was  not  able  to  do  so,  with  my- 
self and  awiwant  wi&easea 

(Signed,)  Oil  Bmz. 

**  ESTANISULO  CaLDKRON. 


Deposition  of  Aqnilino  Calderon. 

On  the  31st  day  of  the  same  month  and  year,  personally  i^peared  the  witness  Aqni- 
lino Calderon,  called  to  testify  in  this  case,  who,  after  being  sworn  according  to  law 
to  tell  the  tmth  in  regard  to  what  he  miffht  know  and  be  interrogated,  made  answer 
to  the  questions  propounded  to  him  as  follows:  (which  anestions  are  the  same  as  those 
asked  the  previous  witness.  Ramon  Aguirre,)  viz :  To  the  first  he  answered : 

1st.  That  he  is  palled  as  has  been  stated ;  is  more  than  45  years  of  age,  married,  by 
occupation  a  miner,  and  a  resident  of  this  mineral  district. 

2d.  That  he  has  been  acquainted  with  the  mineral  district  of  Tayoltita  for  several 
years ;  that  D.  Juan  Castillo  and  Tgnacio  MapJarrez  were  the  owners  of  the  mines 
which  have  been  named  over  to  him,  who  sold  the  mines  and  haciendas  to  the  Amer- 
icans in  the  year  lti()5 ;  that  when  Messrs.  Castillo  and  ManJarrez  were  working  the 
mines,  be  was  aware  that  the^  produced  good  profits. 

3d.  That  what  is  contained  in  this  interrogatory  is  true,  and,  furthermore,  that  the 
silver  extracted  by  the  American  company  was  oiBposed  of  by  themselves,  that  is  to 
say,  by  Mr.  £lde  and  others  called  D.  Juan  and  D.  Carlos,  these  having  beoefioiated 
the  best  ores. 

4th.  That  all  the  points  set  forth  in  this  intenogatoiyaie  true. 

5th.  That  it  is  all  tme. 

6th.  That  the  contents  of  this  interroffatory  are  also  true. 

7th.  That  be  has  seen  that  they  took  lul  the  best  things  or  apparteoaooes,  fnm  the 
hacienda,  but  does  not  know  what  disposition  was  made  of  them. 

The  examination  was  thereupon  concluded,  when  it  was  read  to  him  and  aekno^ 
edged  to  be  true  as  he  had  declared,  and  signed  for  him  by  me,  the  Judge,  as  depo- 
nent was  unable  to  write,  together  with  the  assistant  witnesses. 

(Signed,)  Gil  Ruiz. 

<*  GUXYABA. 

"  E8TANI8IAO  CAfJ>KB01f. 


Deposition  of  Refugio  Fonseca. 

On  the  third  of  Februarv,  of  the  current  year,  personally  appeared  the  witness, 

Refugio  Fonseca,  called  to  testify  in  this  case,  who,  after  being  sworn  aocord- 

135      ing  to  law  to  tell  the  tmth,  in  regard  to  what  might  be  interrogated,  and  as  &r 

as  ne  might  be  informed,  made  answers  as  follows  to  the  same  questions  that  had 

been  propounded  to  the  preceding  witness  in  this  cause,  viz :  He  answered  to  the — 

Isi.  That  his  name  is  as  above  stated ;  is  more  than  55  years  of  age ;  married;  a 
day-laborer  by  occupation,  and  a  resident  ol  Tayoltita. 

2d.  That  he  has  been  acquainted  with  the  mineral  district  of  Tayoltita  since  the 
year  '55 ;  that  D.  Juan  Castillo  de  Yalle  and  D.  Ygnacio  Mapiarrez  were  the  owners 
of  several  mines  of  that  district,  and  that  they  afterwards  sold  out  to  the  Amerioan 
company,  in  the  year  1865 ;  that  said  mines  produced  good  profits  to  their  ibrmer 
owners. 
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3d.  That  what  is  contained  in  thi«  intenoffatory  is  true,  and  that  he  knows  be- 
sides, that  the  silver  whioh  the  Americans  took  ont  was  carried  by  them  to  Dnrango 
and  Mazatlan. 

4th.  That  the  points  set  forth  in  this  interrogatory  are  tme. 

5th.  That  eveiything  in  this  interrogatory  is  positively  true. 

6th.  That  all  that  is  stated  in  this  interrogatory  is  tme,  so  mnch  so,  that  nobody 
is  left  in  this  mineral  district  of  Tayoltita. 

The  proceedings  in  the  matter  of  taking  this  deposition  were  then  concluded,  to 
whichy  after  the  same  had  been  read  over  to  him,  he  made  acknowledgment,  and 
bigned  the  same  with  me,  the  present  judge,  and  assistant  witnesses. 

(Signed)  Oil  Ruiz. 

"  BXVUOIO  FONBBCA. 

"  A.  QUSVARA. 


Deposition  of  Tgnaoio  Mai^arTeE. 

On  the  19th  of  the  present  month  and  year,  personally  appeared  the  witness, 
Tffnaoio  Manjarrez,  called  to  testify  in  this  canse,  who,  after  having  been  sworn  to 
tSl  the  truth,  as  to  what  might  bo  inquired  of  him,  and  as  far  as  he  mi^ht  be  able, 
made  answer  to  the  same  questions  previouslv  propounded  to  the  preceding  witness 
in  this  cause,  Patricio  Camacho,  as  fbllows,  vi2 :    He  answered  to  the — 

1st.  That  his  name  is  as  has  been  stated ;  is  more  than  49  years  of  age ;  unmarried ; 
by  occupation  a  miner,  and  a  resident  now  of  the  city  of  Dnrango. 

2d.  That  he  has  been  acquainted  with  the  mineral  district  of  Tayoltita  for  fifteen 
years;  that  in  the  vear  1854,  he  and  his  partner,  D.  Juan  Castillo  de  Yalle,  became 
the  owners  of  the  first  mentioned  of  the  mines  that  have  been  named  over  to  him, 
and  that  during  all  the  time  that  said  mines  were  worked  by  them  they  produced 
good  profits  up  to  the  vear  1865;  that  they  sold  the  mines  and  haciendas  to  an  Amer- 
ican company  called  the  '<  Abra." 

3d.  That  all  contained  in  this  interrogatory  is  true,  with  the  addition  that  the  sil- 
ver extracted  by  said  company  was  disposed  of  by  themselves,  that  is  to  say,  by  Mr. 
Elde  D.  Carlos  Exall,  D.  Juan  N.  A  D.  N.  N.;  that  these  said  Americans  benefioiated 
the  best  of  the  ores,  and,  as  he  has  said,  made  use  of  the  silver,  and  that  a  large  quan- 
titv  of  invaluable  topetato  remains  in  the  patio  of  the  hacienda. 

4th.  That  all  the  statements  in  this  interrogatory  are  true. 

5th.  That  he  knows  it  to  be  true. 
6th.  That  it  is  also  true. 
136         The  proceedings  in  relation  to  the  intorroffatones  referred  to  in  the  begin- 
ning of  this  examination  having  been  concuuded,  the  following  is  annexed 
thereto,  in  continuation : 

7th.  State  whether  it  is  tme  that  D.  Santiago  Granger  was  offered  five  thousand 
dollars  by  two  Americans,  with  which  to  buy  witnesses  to  say  that  the  Tavoltita  en- 
terprise had  been  abandoned  on  account  of  a  strike  or  riot,  {motm,)  and  that  no  one 
couid  be  found  who  would  testify  to  such  statement  f 

Answered :  That  he  has  so  heaid  it  said,  but  does  not  recollect  by  whom. 

Thereupon  this  examination  was  concluded,  to  which,  after  it  had  been  read  to  him, 
he  made  acknowledgment^  and  signed  with  me,  the  Judge,  and  the  assistant  wit 

(Signed)  Gil  Buiz. 

*'  YONACIO  MaNJABRKZ. 

"  A.  GUSTABA. 

"  ESTANISLAO  CaLDXRON. 


Deposition  of  Santiago  Granger. 

Sam  DnCAS,  Auffuai  23d,  1871. 

Ou  the  date  next  above  written,  personally  appeared  in  this  court,  over  which  I 
hold  Jurisdiction,  the  English  citizen,  D.  Santiago  Granger,  summoned  as  a  witness 
to  testify  in  this  case,  who,  after  being  sworn  to  tell  the  truth  in  regard  to  what  he 
mi|^t  be  questioned,  and  as  fiEur  as  he  might  be  able,  made  answer  to  the  interroga- 
tories as  foUows,  viz : 

He  answered  to  the— 

Ist.  That  his  name  is  as  has  been  stated ;  that  he  is  43  years  «»f  age ;  unmarried  ; 
a  merchant ;  and  resident  of  this  mineral  district. 

2d.  State  whether  you  are  familiar  with  the  mineral  district  of  Tayolvita,  situated 
four  leagues  to  the  southwest  of  this  center  of  Jurisdiction,  and  forming  a  part  thereof; 
how  many  years  yon  have  thus  Imown  the  said  place,  and  who,  at  that  time,  were 
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the  owners  of  the  Boeario,  Lnz,  Cristo,  YnoeenteB,  and  Nueeta  Sra  de  Gnadalnpe 
mines  np  to  that  in  which  they  became  the  possessions  of  American  companies,  in  the 
year  1865 ;  what  were  the  profits  or  losses  that  resnlted  to  the  former  owners  of  said 
mines,  and  npon  what  terms  they  might  have  been  acquired  by  the  agents  of  the 
American  company  f 

Answered.  That  he  has  been  acquainted  with  the  mineral  district  of  Tayoltita  for 
abont  five  years;  that  accordino^  to  the  information  which  he  possesses  D.  Joan  Cas- 
tillo de  Valle  and  D.  Tgnacio  Manjarrez  were  the  owners  of  the  mines  which  have 
Ix^en  named  over  to  him  before  they  came  into  the  possession  of  the  American  com- 
panies ;  that  he  does  not  know  what  profits  or  losses  may  have  resnlted  from  said 
mines  to  Messrs.  Castillo  and  Manjarrez,  but  that  he  knows  something  in  regard  to 
those  of  which  the  American  companv  was  the  recipient. 

On  beinff  asked  to  state  whether  he  knew,  and  why  he  knew  that  the  American 

company  directed  their  principal  attention  to  the  working  of  the  Bosario  mine ; 

whether  they  destroyed  the  haciendas  for  beneficiating  ores,  bnilt  at  great  expense 

by  the  anterior  owners,  and  brought  ont  costly  machinei^  to  put  in  their  places  j  if 

the  company  went  to  work  in  the  mine,  and  obtained,  at  great  cost,  an  im- 

137  mense  number  of  oargas  of  worthless  ore ;  if,  on  this  account,  and  for  the  reason 
that  the  workmen  would  not  consent  to  be  paid  wholly  in  gooids,  they  suspended 

the  working  of  the  mines ;  if,  at  this  juncture,  the  superintendent  of  the  American 
company  granted  permission  to  D.  Guadalupe  Soto  to  take  out  all  the  ore  he  co'ald, 
and  that  he,  accordingly,  did  take  out  sixty  oargaSf  which  would  not  yield  him  enouKh 
to  pay  for  i:s  beneficiation ;  if  said  ore.  besides  being  abandoned,  remains  still  in  the 
hadendas  as  they  left  it,  on  account  oi  its  being  nothing  but  pare  tepetate  or  worth- 
less rock ;  if  this  superintendent,  D.  Santiago  Granger,  afterward  sold  everything 
saleable  which  remained  in  this  ktwimda  t 

He  answered  and  said:  That  he  is  not  aware  that  the  compauy  directed  their  at- 
tention principally  to  the  working  of  the  Bosario  mine,  but  that  he  does  know  that  this 
mine  was  worked  more  than  ike  others;  that  with  respect  to  the  destruction  of  Aoctauiat 
he  knows  nothing;'  that  the  machinery  brought  by  the  com i)any  remains  in  the  kad- 
enda  ;  that  as  to  the  ores,  it  is  true  they  still  remain,  and  tha\  in  his  Judgment,  they  are 
good  for  nothing ;  that  in  connection  with  what  has  been  inquired  of  him  concerning 
the  operations,  he  knows  nothing,  nor  does  he  know  whether  permission  was  given  to 
D.  Guadalupe  Soto  to  take  ont  any  ores ;  that  in  regard  to  what  ho  has  sold,  it  is  true 
that  he  did  sell  some  things,  with  the  object  of  fnrnishin|^  himself  with  means. 

Being  interrogated  as  U)  whether  it  is  public  and  notorious  that  the  Ajnericau  com- 
pany of  the  *^  Abra,''  as  well  as  the  other  companies  that  have  worked  mines  in  this 
mineral  district,  have  carried  on  their  operations  without  having  been  troubled  by  any 
disturbances  wnatever,  on  the  part  of  the  populace  or  military,  and  whether  American 
citizens  are  now  working  the  Candalario  and iBola&os  mines  without  being  interrupted 
by  any  one  in  their  labors,  and  without  having  any  reason  to  complain  of  said  author- 
ities, and  whether,  on  the  contrary,  if  they  do  not  have  all  the  protection  that  these 
authorities  can  give  them,  the  same  as  any  other  enterprise  unaer  Mexican  manage- 
ment? 

He  answered  and  said :  That  in  regard  to  what  is  contained  in  this  interrogatory, 
he  knows  that  the  principal  civil  authority,  D.  Marcos  Mora,  when  he  occupied  that 
position  in  this  district>,  molested  the  Abra  Company  by  meddling  with  them  in  regard 
to  the  manner  of  working,  which  they  had  adopted,  and  that  when  D.  Nicanor  ^rez 
was  Judge  in  Tayoltita,  he  arrested,  without  having  any  reason,  the  superintendent, 
Mr.  Exall ;  that  in  186b,  according  to  a  letter  which  he  saw  from  the  military  com- 
mander, Jesus  Yaldespino,  this  person  asked  $1,200  from  the  Abra  Company,  but  that 
he  does  not  know  whether  the  company  paid  it  or  not ;  that  as  far  as  the  oth:  r  author- 
ities and  people  of  the  district  are  concerned,  he  is  not  aware  of  anything  they  ever  did 
against  tne  American  companies. 

Upon  being  asked  whether  he  knows  that  American  citizens  in  the  district  of  San 
Dimas  have  not  been  looked  on  unfavorably,  or  that  they  have  been  persecuted  or 
threatened  with  assassination,  but  whether,  on  the  contrary,  they  have  not  been 
highly  esteemed  by  the  people  of  the  country  on  account  of  their  unselfishness  in  « 
carrying  forward  the  profitable  enterprises  that  they  are  in  the  habit  of  undertaking 
among  themselves  f 

He  answered  and  said :  That  he  imows  the  same  to  be  true. 

On  being  asked  if  he  knew  that  Santiago  Petillei*  shot  Teodoso  Soto  at  a  ball,  in 
San  Dimas ;  he  answered  that  he  does  know  that  he  shot  the  said  American. 

On  being  questioned  whether  he  knew  what  the  American  company  did  with 

138  the  Lnz,  Cristo,  Tnocentes,  and  Guadalupe  mines,  he  answered  that  they  b^gpMi 
some  works  in  the  Luz  and  Cristo  mines,  but  does  not  know  whether  they  did 

anything  in  the  Ynocentes  mine  or  not ;  that  the  Guadalupe  mine  belongs  to  another 
company ;  and  that  he  is  l^orant  as  to  what  has  been  done  in  it. 
Thereupon  the  examinatior  was  concluded,  when  the  declaration  was  read  to  him. 
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iMskoo^  ledged  to  be  the  same  that  he  had  rendered,  and  to  be  the  trnth ;  to  which  he 
signed  hU  name  in  ratifloation  thereof,  with  me,  the  jndge,  and  the  assistant  wit- 

(Signedy)  Cipriano  Quiboz  db  la.  V. 

"  Santiago  Granobr. 

"  ESTANISLAO  CaLDBBON. 

*'  Camilo  Caldbron. 


Deposition  of  Maria  Cecilia  Jimenez,  called  to  testify  in  this  case,  who,  after  haying 

been  sworn  to  tell  the  truth  in  regard  to  what  shonld  be  asked  of  her,  as  far  as  she 

might  be  able,  made  answer  to  the  interrogatories,  as  follows: 

Ist.  State  yonr  name,  age,  condition  in  life,  and  resfdence  T 

Answered  :  That  her  name  is  has  been  stated ;  is  32  years  of  age ;  is  married ;  and 
a  resident  of  this  mineral  district. 

2d.  State  if  it  is  tme  that  two  Americans  offered  D.  Santiago  Granger  $5,000  with 
which  to  buy  witnesses  who  wonld  say  that  these  operations  in  Tayoltita  had  been, 
abandoned  on  acconnt  of  a  disturbance ;  and  that  no  one  con  Id  be  found  to  giTe  such' 
testimony  f 

Answered :  That  what  she  knows  is  that  an  American,  called  General,  and  whose 
name  is  Alonzo  W.  Adams,  who  lately  came  in  company  With  Mr.  Dana,  was  the  per- 
son who,  solely  of  his  own  acconnt,  summoned  some  operatives  who  were  living  in 
Tayoltita,  and  who  had  been  employed  in  his  works,  which  operatives,  having  made 
their  appearance,  save  their  testimony,  the  said  general  writing,  and  offered  to  pay 
them  well  for  the  loss  of  their  time,  whatever  it  micht  be.  This  was  done  without 
witnesses  being  present,  or  authority  of  any  kind j  that  deponent  afterward  came  to 
this  mineral  district,  and,  being  in  the  hacienda  of  the  Candalario  Company,  saw  that 
the  said  general  had  quite  an  anery  altercation  with  D.  Santiago  Granger,  and  an 
American  named  RafiEkel  Martin,  which  arose  on  account  that  these  gentlemen  did  not 
approve  of  the  declarations  that  he  had  taken  upon  himself  to  receive  on  his  own 
acconnt,  and  besides,  because,  in  their  opinion  they  were  false,  it>  being  inferred  that 
the  said  general  wished  to  take  advantage  of  the  ignorance  of  the  deponents,  who 
eonld  neither  read  nor  write ;  that  the  result  of  this  altercation  was  that  D.  Bafael 
Martin  drove  the  said  general  out  of  his  hacienda,  saying  to  him  that  he  did  not  wish 
to  run  the  risk  of  any  compromise  to  the  company  or  to  Mexico  that  wonld  be  likely 
to  arise  from  his  unjust  pretensions  in  taking  it  upon  himself  to  alone  receive  the 
rteclarations  of  the  said  operatives. 

With  this  the  examination  was  concluded,  to  which,  after  it  had  been  read  to  her, 
she  made  acknowledgement,  and  said  that  she  had  nothing  to  add  thereto  or  take 
therefrom. 

Signed  for  her,  at  her  request,  by  Jo86  Antonio  Cordova,  with  me,  the  judge,  and  the 
assistant  witnesses. 

(Siffned,)  Cipriano  Quiroz  db  la  V. 

**  J.  Antonio  Cordova. 

139  San  Dimas,  August  2Atkj  1871. 

These  proceedings  in  reference  to  the  Abra  mine  having  now  been  concluded,  make 
return  oi  tibe  same  in  15  fojas  utiles  to  the  Supreme  Government  of  the  State. 

(Signed,)  Cipriano  Quiroz  dk  la  V. 

°*  TiMOTio  Sainz. 

This  is  a  copy. 

(Signed,)  Juan  db  Dios  Arias,  ChUf  Clerk, 

Mxzico,  November  Siky  1872. 

Examination  in  San  Dimas  of  witnesses  for  the  defense,  on  the  24th  of  September, 
1871,  before  Cipriano  de  la  V.,  Judge  of  the  Court  of  First  Instance,  of  the  District 
of  San  Dimas. 

Bartolo  Bodrignes  being  duly  sworn,  deposes  and  says : 

Question  1.  State  your  name,  age,  ooonpation,  and  residence,  and  whether  yon  are 
married  or  single  f 

Says  that  his  name  is  as  above  stated ;  that  he  is  forty-one  years  of  age ;  is  married ; 
a  miner  by  occupation,  and  a  resident  of  this  place. 

2d.  State  if  you  know  anything  about  the  mining  district  of  Tayoltita,  and  for  how 
long,  and  to  whom  belonged  the  "Abra,"  the  "  Sosario,"  the  "  Luz,"  the  "  Cristo," 
the  *<  Tnocentes,"  and  **  Nuestra  Sefiora  de  Guadalupe"  mines T 

Says  that  he  has  been  familiar  with  the  mining  town  of  Tayoltita  a  little  moretiian 
eighteen  years ;  that  the  mines  above  mentioned,  with  the  exception  of  "  La  Abra,  be- 


Digitized  by 


Googk 


420  1HE   LA  ABRA   SILVER   MININa   COMPANT. 

longed  to  D.  Juao  Castello  de  Valle  and  D.  Tgnaoio  ICatHanez :  fchat  afterwards  these 
gentlemen  sold  mines  to  the  Americans,  who  sold  the  <<Gaaaalnpe"  mine  and  re- 
tained the  ''Abra^"  bnt  does  not  know  in  what  manner  they  obtained  it. 

3d.  State  whether  yon  know  if  the  ''Abra"  mine,  together  with  the  haoiendas  of 
*'  San  Nicolas"  and  '' Onadalnpe,"  as  also  the  ''Arrayon"  and  ''Talpa''  mines  be- 
longed to  another  American  company,  with  those  of  San  Felipe  and  San  Antonio  f 

Says  that  he  does  not  know  in  re^utl  to  the  San  Bartolo  mine,  for  he  has  never 
heard  of  it  before,  bnt  that  the  others  spoken  of  belonged,  latterly,  to  the  Americans. 

In  answer  to  the  qnestion  as  to  the  richness  of  the  mines  or  abont  what  they  yielded 
of  silver,  he  said  they  are  very  poor. 

To  the  qnestion  as  to  whether  all  the  said  mines  latterly  belonging  to  the  Amer- 
icans, were  capable  of  producing  a  million  dollars  in  silver,  annually,  he  answered, 
that  not  all  the  rock  and  metal  they  ever  mined  from  them,  even  were  it  rich  in 
silver,  wonld  not  produce  the  exaggerated  sum  of  a  million  dollars  annually,  much 
less  the  heap  of  worthless  rock  alluded  to  as  being  in  the  hacienda.  He  also  said 
that  not  all  the  ore  in  the  heart  of  the  mountains  would  be  sufficient  to  yield  that 
amount,  for  the  Americans  who  have  come  here  are  incapable  of  mining  it,  except  at 
great  expense,  and  they  wonld  be  more  likely  to  lose  than  gain  in  the  experiment. 
Also  tiiat  the  Americans  abandoned  their  enterprise  simply  because  they  wished  to  do 
so,  as  deponent  is  not  aware  that  they  were  molested  or  driven  to  make  such  aban- 
donment, either  on  account  of  any  Mexican  citizen  or  Mexican  authority ;  that 
140  instead  of  making  improvementSL  the  said  Americans  destroyed  the  haoienda 
which  Castillo  and  Mapjarrez  haa  left  in  good  repair ;  that  the  working  of  the 
mines  was  not  conducted  as  it  should  have  been,  as  is^own  by  the  disorderly  arrange- 
ment of  the  said  pile  of  ore  in  the  patio  of  the  hacienda ;  that  it  is  true  the  Americans 
had  machinery,  bnt  that  Mr.  Granger  and  Mr.  Klin,  who  were  left  in  charge  of  the 
works,  have  sold  a  large  lot  of  tools  and  other  things,  snoh  as  quicksilver,  salt,  ^bo., 
and  some  groceries  or  goods,  all  uf  which  was  sold  very  cheap,  saying  that  they  were 
obliged  to  do  so  to  obtain  the  means  to  live  as  they  had  not  been  paid  their  wages : 
that  at  the  last  the  said  Granger  ordered  the  iron  window  gratings,  counter,  ana 
shelves  to  be  taken  out  of  the  store  at  the  hacienda  in  Tayoltita,  and  removed,  to- 
gether with  other  things  to  San  Dimas,  and  that  a  part  of  those  articles,  as  is  pub- 
licly known,  he  had  deposited  in  a  house  that  he  had  bought;  that  in  consequenoe  of 
this  demolition  of  the  hacienda  of  Tayoltita,  formerly  belonging  to  Castillo,  by  the 
Americans,  the  town  of  Tayoltita  has  been  almost  entirely  alMUidoned,  for  to  those 
who  would  like  to  carry  on  mining;  it  would  not  be  profitable  to  remove  their  ores  to 
San  Dimas  for  beneficiation ;  th^tt  it  is  probably  a  £Mt  that  the  machinerv  whidh  the 
Americans  left  at  the  hacienaa  Is  incomplete,  or  rather  that  which  they  erected 
there. 

In  answer  to  the  question  whether  he  ever  knew  of  any  individuals,  or  Mexican 
authorities  of  the  district  of  San  Dimas,  molesting  or  threatening  to  assassinate  any 
of  the  Americans  who  have  come  to  Tayoltita  to  engage  in  mining,  he  sidd  that  not 
only  did  nobody  ever  molest  or  interfere  with  them,  but  that,  on  the  contrary^  he 
knauft  that  the  authorities  of  this  district  have  always  protected  them ;  and  as  for 
the  people  of  the  town,  they  have  sought  employment  of  tne  Americans  at  the  mines, 
notwithstanding  the  Cekct  that  these  have  always  looked  down  in  scorn  upon  the  Mex- 
icans emploved  under  them,  imposed  tasks  upon  them  not  allowed  bv  law.  and  have 
refused  to  allow  a  Mexican  miner  the  same  pay  for  the  same  work  as  they  did  to  Amer- 
ican miners :  that  it  is  a  well-known  fact,  that  these  Americans  have  paid  to  their 
servants  and  employees,  wages  that  they  did  not  deserve  or  earn,  when  such  were  of 
their  own  nationality,  which  is  the  cause  of  a  part  of  the  loss  of  which  they  com* 
plain. 

In  answer  to  the  onestion  if  he  knew  about  how  much  ore  the  American  company 
left  in  the  patio§  or  the  mines,  its  qualitr,  and  if  they  were  robbed  of  it,  and  by 
whom,  he  said  that  they  left  a  small  lot  ottepekite  in  the  patio  of  the  *'  Lnz  "  mine, 
and  a  quantity  of  common  rock  in  that  of  the  ''Cristo"  mine;  that  he  does  not  know 
how  many  ewrgm*  there  may  have  been,  but  believes  that  it  is  still  there ;  that  he  is 
not  aware  that  the  Americans  have  been  robbed  either  of  <»e  or  of  other  things,  and 
that  the  foregoing  is  all  he  knows  in  regard  to  the  matter. 


At  the  same  time  and  place,  and  before  the  same  Judge,  BeftigioIVmseoa  was  sworn, 
and  deposed  as  follows : 

In  answer  to  the  questions  propounded  to  him,  he  said :  That  he  is  oaUed  as  above 
stated,  married,  a  miner  by  occupation^  and  a  resident  of  this  place;  that  he  is  in- 
formed in  resard  to  mining  operations  in  Tayoltita,  and  has  been  familiar  with  the 
mines  there  K>r  seventeen  years;  that  when  he  knew  of  the  '^Abra"  mine,  it  had  no 
owner ;  that  the  '*  Bosario  ^  belonged  to  the  Messrs.  Castillo  A,  Ma^Jairea,  the 
141      *'  l4i« ''  being  o(miprehended  with  the  <'  Bosario  f  that  the  *<  Cristo''  was  de- 
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uoaneed  br  CMtillo,  the  ''Patricio"  belooged  to  Patricio  Camaoho,  an^  Kuesfera 
Se&ora  de  Gnadalnpe  to  Joan  Castillo  also ;  that  D.  Joan  Castillo  afterwards  soldfho 
'*  Las  "  and  **  Bosario  "  mines  to  the  AmericanSy  as  also  the  **  Cristo  "  in  like  manner, 
on  account  of  its  being  connected  with  the  others ;  that  he  also  sold  them  the  "  Ino- 
oentes,"  by  power  of  attorney  £ix>m  Camaoho,  and  also  transferred  to  them  the  "  Gnad- 
alnpe," as  he  owned  a  part  of  it,  bnt  did  not  sell  it  to  them.  To  the  anestion  as  to 
whether  he  knows  that  the  ''Abra,"  the  haciendas  of  San  Nicolas  and  Gnadalnpe,  to- 
gether with  the  Talpa  and  Arrayon  mines,  belonged  to  another  American  company  at 
the  same  time  as  those  of  San  Felipe,  Siui  Antonio,  and  San  Bartolo.  He  said  that  in 
reeard  to  the  mines  alluded  to,  the  ''Abra  "  was  the  only  one  that  had  no  owner,  until 
it  became  the  property  of  this  last  company ;  that  he  does  not  know  the  San  Bartolo 
mine,  and  that  the  haciendas  belong  to  this  company ;  that  the  mines  referred  to 
yield  very  poorly,  and  produce  little  ore,  as  is  proven  by  the  metal  left  in  the  patio 
of  the  hacienda ;  that  if  all  the  tepetate  were  taken  out  of  the  mines  and  beneficiated, 
it  would  not  produce  a  million  dollu«  annually ;  that  the  Americans  abandoned  their 
enterprise  on  their  own  account,,  and  not  from  any  interference  on  the  part  of  the 
anthorities  of  Mexico  j  that  he  does  not  know  how  much  ore  there  may  be,  ready  for 
beneficiation  in  the  said  mines  and  haciendas,  but  believes  there  is  some ;  that  the 
said  rock  will  not  produce  anv  silver,  because  it  is  pure  tepetate,  and  therefore  con- 
tains none ;  that  only  from  the  ore  mined  by  the  American,  Carlos  Mndo,  was  any 
silver  ever  extracted,  becanse  it  was  the  best  that  the  mines  conld  produce ;  that  the 
said  American  took  the  silver  to  Durango,  and  paid  a  gambling  debt  with  it  which 
he  had  contracted,  and  when  he  returned  to  Tayoltita  he  was  obliged  to  sell  some 
thinffs  in  order  to  obtain  the  means  to  go  to  Mazatlan ;  that  he  has  never  heard  that 
the  Americans  have  been  robbed  of  anything ;  that  he  does  not  know  whether  they 
were  robbed  of  mules  or  not,  and  that  the  foregoing  is  all  he  knows  in  regard  to  the 
matter. 


Deposition  of  Andres  Serrano,  taken  at  the  same  place,  and  befbre  the  same  Judge  of 
the  court  of  1st  instance,  on  the  S&Ui  of  September,  1871. 

After  having  been  sworn  he  said :  that  his  name  is  as  above  stated ;  is  sixty  years 
of  age;  married;  miner  by  occupation;  and  a  resident  of  this  place;  that  he  has 
been  familiar  with  Tayoltita  for  several  years,  and  that  the  mines  spoken  of  to  him, 
.ormerly  belonged  to  D.  Juan  Castillo  de  Valle,  and  D.  Tgnacio  Manjarrez,  and  after 
to  the  Americans;  that  the  haciendas  of  San  Nicolas  and  Gnadalnpe,  and  also  the 
Talpa,  Arrayon,  San  Felipe,  and  San  Antonio  mines,  he  has  understood^  belong  to  the 
Americans,  but  that  he  does  not  know  which  the  San  Bartolo  mine  is ;  that  these 
mines  have  produced  very  little  ore,  although  the  yield  of  silver  in  the  ore  has  been 
regular ;  that  these  mines  have  been  very  unproductive  of  good  ores,  is  proven  by  the 
ftct  of  the  same  haTinir  been  left  unworked  by  the  Americans,  it  being  nothing  more 
than  pure  tepetate ;  that  if  it  were  the  case  that  the  tepetates  produced  silver,  not- 
withstanding all  that  may  be  said  by  these  Americans,  it  would  have  been  impossible 
to  have  realised  a  million  dollars  annuallvfrom  them ;  that  the  Americans  abandoned 
their  mines  for  the  reason  that  they  wonld  not  pay,  and  not  from  any  prejudicial  in- 
terference on  the  part  of  the  authorities  in  regard  to  thoir  property :  that  they 
142  erected  some  houses  to  live  in,  which  on  account  of  having  been  abandoned ,  have 
fallen  in,  and  become  dilapidated,  as  is  also  the  case  with  the  machinery  left  by 
them ;  that  of  the  Americans  who  have  had  charge  of  the  enterprise  in  question,  Carloe 
Mudo  was  the  only  one  who  beneficiated  some  of  the  best  ores,  and  that  the  silver 
be  extracted  therefrom,  as  witness  has  understood,  he  took  to  Dnrango,  and  gambled 
it  away ;  that  Santiago  Granger  sold  all  the  groceries  and  tools  he  could,  and  at  very 
low  pnces,  and  at  the  last  pmled  the  buildings  at  the  hacienda  to  pieces,  by  taking 
away  the  doors  and  iron  window  gratings,  which  he  used  in  fixing  np  a  house  that  he 
owned  in  San  Dimas;  that,  in  consequence  of  these  acts,  the  mineral  of  Tayoltita  has 
been  completely  abandoned ;  and  that  the  foregoing  is  all  he  has  to  say. 

The  Judge  before  whom  the  foregoing  vritness  was  examined,  Cipriano  Quiroz  dela 
y.,  signed  the  name  of  deponent  ror  hun,  he  being  unable  to  write,  in  the  presence 
of  the  assistant  witnesses. 


Deposition  of  Benigno  Qalvan,  taken  on  the  same  day  and  at  the  same  place. 

After  having  been  sworn,  deponent  said :  That  his  name  is  as  above  stated ;  mar- 
ried :  of  af;e ;  a  miner  by  occupation,  and  a  resident  of  this  place:  that  he  has  been 
familiar  with  the  mining  town  of  Tayoltita  for  a  long  time ;  that  ne  was  aware  that 
the  mines  which  have  been  named  over  to  him  belonged  to  D.  Juan  Castillo,  and  D. 
Ygnacio  Maijarres,  formerly,  and  that  the  same  amrward  became,  as  he  saw,  the 
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property  of  these  Amerioans,  bat  that  he  does  not  know  in  what  manner  they  w^ 
transferred  to  them ;  that  this  eompanv  worked  some  of  said  mines,  and  others  nSt, 
and  that  in  his  conception  they  did  not  know  of  their  existence— or,  rather,  the  loca- 
tion of  them ;  that  he  knowd  that  the  haciendas  of  San  Nicolas,  Gnadalnpe,  Talpa, 
Arrayon,  San  Felipe,  and  San  AntoDio  belong  to  the  company,  and  that  he  does  not 
know  which  the  San  Bartolo  mine  is ;  that  the  said  mines  have  never  yielded  large 
quantities  of  ore,  and  that  what  they  have  produced  has  never  been  rich,  but  only 
passably  so,  as  is  proven  by  the  fact  of  the  same  having  been  left  by  the  company  on 
account  that  it  would  not  pay,  it  being  nearly  all  pure  tq^etaU;  that  said  mines  could 
never  yield  a  million  dollars  annually,  for  the  reason  beK>re  stated,  to  the  Americana, 
as  the  kind  of  ore  that  they  were  in  the  habit  of  mining  waa  worthless,  as  can  be 
seen  by  that  which  they  left;  that  the  Mexican  authorities  were  not  the  cause  of  the 
Americans  abandoning  their  property,  but  that  this  abandonment  was  effected  by  the 
parties  themselves,  who  were  leu  in  onarge  of  the  same ;  that  the  improvements  made 
by  said  Americans,  consisted  in  destroying  the  hacienda,  formerly  owned  by  Castillo 
and  Manjarrez,  in  putting  up  the  machinery  brought  by  them,  and  in  buildiug  some 
houses  in  which  to  live,  and  which  are  now  in  ruins  on  account  of  sucu  abandonment ; 
that,  in  addition  to  this,  the  Americans  inaugurated  the  system  of  paying  in  oartomSy 
or  promissory  paper,  and  that  they  also  paid  the  Mexicans  a  very  low  rate  of  wages, 
as  compared  with  that  allowed  to  their  American  employees  ;  that  Santiago  Granger 
sold  tools,  salt,  quicksilver,  &c.,  belonging  tiO  the  company,  at  very  low  prices,  alleg- 
ing that  they  had  not  been  paid  their  wages ;  that  said  Granger  also  ordered  doors, 
counter,  shelves,  and  iron  window  gratings  to  be  removed  to  San  Dimas,  to  fit  up  a 
store  for  himself;  that  he  does  not  know  what  amount  of  ofe  was  left  by  the  Ameri- 
cans at  the  mines  and  haciendas,  but  that  they  left  some  tepetate^  which  is  fi^ood  for 
nothing;  that  it  is  a  lie  that  these  Americans  abandoned  their  said  mines  by 
143      reason  of  the  interference  of  the  authorities,  and  that  the  real  reason  was  be- 
cause they  had  no  means  with  which  to  continue  their  workings ;  and  tliat  the 
foregoing  is  all  he  has  to  say. 

The  above  was  signed  for  deponent,  as  he  could  not  write.    (Signed)  Gipriano 
Quiroz  de  la  v.,  in  the  presence  of  the  assistant  witneass 


Deposition  of  Petronilo  Santos. 

Following  the  above,  the  deposition  of  Petronilo  Santos  was  taken,  who,  alter  hav- 
ing sworn,  deposed  and  said : 

That  his  name  is  as  above  stated ;  married;  of  ag^;  miner  by  occupation,  and  a 
resident  of  this  place ;  that,  in  answer  to  the  question  as  to  how  long  he  has  been 
familiar  with  the  mineral  of  Tayoltita,  and  in  wnose  hands  he  knew  the  Abra,  Boaa- 
rio,  Luz,  Cristo,  Tnocentes,  and  Nuestra  SeQora  de  Guadalupe,  he  said,  that  he  has 
known  said  mineral  from  twenty-three  to  twenty-four  years ;  that  he  knew  the  mines 
above  enumerated  to  have  belonged  to  D.  Juan  Castillo  and  D.  Tgnacio  MaiijaneB, 
with  the  exception  of  the  Abra ;  that  said  mines  subsequently  became  the  property 
of  Americans ;  that,  as  he  is  informed,  they  bought  them ;  that,  in  answer  to  the 
question  as  to  whetner  the  haciendas  of  San  Nicolas  amd  Guadalupe,  together  with 
the  Arrayon,  Talpa,  San  Felipe,  and  San  Antonio  mines  belonged  to  the  company^  be 
knows  that  the  haciendas  named  did  belong  to  the  company,  but  that  as  to  the  mines 
named,  he  cannot  say ;  that  he  does  not  know  the  San  Bartolo  mine ;  that  the  ore  of 
said  mines,  assorted,  has  been  rich,  but  that  they  never  produced  but  very  little  in 
quantity ;  that  according  to  what  he  has  seen,  it  would  be  very  improbable  that  the 
said  mines  would  yield  a  third  part  of  the  miUi4ni  dollare.  which  the  Amerieane  oUUmfor 
them,  annually;  that  during  the  time  he  lived  in  Tayoltita  he  never  saw  or  heard  that 
the  authorities  had  inteirered  with  or  molested  these  Americans,  or  that  they 
abandoned  their  mines,  haciendas,  and  other  property  on  account  of  such  interfer- 
ennce ;  that  these  Americans  fMule  no  improvemente  on  Mid  property;  that  he  does  not 
know  why  they  abandoned  their  mines  and  haciendas,  as  he  was  not  living  in  this 
place  at  the  time  they  left;  that  it  is  not  true  that  the  authorities  took  possession  of 
the  machinery,  goods,  &c.,  of  the  company,  but  that,  on  the  contrary,  he  knows  that 
they  themselves  sold  some  of  the  things — such  as  clothes,  or  dot^  tools,  and  groce- 
ries; that  not  to  his  knowledge  did  the  authorities  ever  threaten  any  one  of  said 
Americans  with  assassination ;  that  he  does  not  know  what  amount  of  ore  thev 
may  have  left  in  the  mines  and  haciendas ;  that  there  is  no  ore  in  the  mines  whieh 
was  left  there  by  the  Americans,  but  that  there  is  a  heap  of  tepetmte^  which  was  left 
in  the  hacienda,  for  ore  it  cannot  be  called ;  and  that  he  knows  of  nothing  more  in 
connection  with  the  matter. 

Signed  for  deponent,  as  he  could  not  write,  by  the  Judge  Cipriano  Quiroz  de  la  Y., 
in  the  presence  of  the  aaristant  witne 
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Depomtion  of  Bemadioo  Agnine,  taken  in  San  DimaB,  September  26th,  1871,  who, 

aftei  haying  been  sworn,  deposed  and  said : 

Thai  his  name  is  as  above  stated ;  of  age;  a  minei  by  occupation,  and  a  resident 
of  this  place ;  that  the  mines  spoken  of  Mlonged  to  the  company ;  that  they  did  not 
work  the  Abra  mine  iu  a  regular  or  scientific  manner ;  that  the  ore  was  left 
144  in  the  hacienda  becanne  it  was  too  poor  to  nay  for  beneficiating  it,  and  not  on 
account  of  any  interference  on  the  part  of  the  authorities  or  inhabitants  of  the 
district ;  that,  on  the  contrary,  the  company  had  all  the  protection  they  desired  dnr 
ing  the  war  of  resistance  to  the  so-called  empire;  that  they  had  no  mules  on  their 
woikSy  since  on  yarions  occasions  they  were  obliged  to  tray  el  on  foot,  or  hire  mules, 
in  order  to  make  their  journeys  to  and  from  Durango  and  Mazatlan ;  that  they  bene- 
ficiated  the  best  of  the  ore  they  mined,  and  made  use  of  the  silyer  extracted  there- 
from ;  that  they  haye  neyer  been  robbed  by  the  Mexicans^  as  they  allege  to  have  been ; 
that  of  the  ore  they  mined  a  part  still  remains  in  the  patio  of  the  hacienda ;  that  the 
machinery  is  still  in  the  same  place  where  they  erected  it ;  that  they  themselves  dis- 
posed of  a  quantity  of  their  effects,  such  as  salt,  qnicluilyer,  and  tools ;  that  Granger 
sold  them,  and  carried  away  the  doors  and  window  gratings:  that  they  made  no 
improyements,  and  that  as  to  a  million  dollars  annually,  the  said  mines  conld  never 
produce  that  amount,  as  they  are  not  productive  of  large  quantities  of  ore,  although 
It  may  be  of  ordinary  or  payable  richness:  that  this  applies  to  ores,  and  not  to  tepe- 
tate,  which  latter  is  what  the  company  left,  and  which  may  still  be  seen  where  they 
deposited  it,  and  that  he  has  nothing  more  to  say. 

Sifted  for  deponent  by  the  iudge,  on  account  of  not  being  able  to  write.  (Signed) 
Cipnano  Qniroz  de  la  V.,  in  the  presence  of  assistant  witnesses. 


Deposition  of  Leandro  Molina,  taken  on  the  same  day,  who,  after  being  sworn,  deposed 

and  said: 
That  his  name  is  as  above  stated ;  is  27  years  old :  unmarried,  and  a  resident  ot  this 
mining  district,  and  a  miner  by  occupation;  that  ne  has  been  familiar  with  several 
mines  in  Tayoltita,  for  several  years,  but  cannot  say  to  whom  they  belong;  that  the 
haciendas  of  San  Nicolas  and  Guadalupe,  and  also  the  mines  of  San  Felipe  and  San 
Antonio,  belong  to  the  American  company,  but  that  he  has  never  heard  of  the  San 
Partolo  mine  until  to-day;  that  the  mines  with  which  he  is  acquainted  are  those 
which  have  been  worked ;  that  in  these  the  ore  is  not  vei^  abundant,  although  its 
quality  is  middling;  that  the  veins  are  very  narrow ;  that  is  to  say,  the  part  of  them 
which  produces  ore,  and  not  with  the  tepetates,  an  abundance  of  which  may  be 
mined  from  any  of  the  mountains ;  that  these  gentlemen  could  never  have  extracted  a 
million  of  dollars  annually ;  that  no  silver  was  ever  produced  from  the  tepetates ; 
that  the  company  abandoned  the  ore  which  they  had  mined  because  it  would  not  pay 
for  beneficiation,  and  not  od  account  of  any  interference  on  the  part  of  the  Mexican 
authorities;  that  the  machinery  is  still  in  existence  where  they  left  it ;  that  he  never 
knew  of  the  company  having  any  mules,  but  knows  that  when  they  went  to  Durango, 
or  Mazatlan,  they  had  to  hire  mules;  that  they  have  not  the  slightest  cause  to  com- 
plain of  having  been  iignred  by  the  Mexicans ;  that  it  is  true  they  brought  some 
provisions  and  other  things  with  them,  but  that  the  greater  part  of  such  things  were 
sold  by  they  themselves,  that  is  to  say,  salt,  quicksilver,  tools,.  &c. ;  that  these  gen- 
tlemen have  never  been  molested  in  the  country,  but  have  enjoyed  all  the  protection 
tbey  desired  frt)m  the  authorities,  for  when  the  war  with  the  French  was  going  on,  no 

did  hi 


Mexican  had  a  safe  passport  to  go  and  come,  while  these  Americans  did  have  such 
pass,  both  to  Mazatlan  and  Durango;  that  finally,  Santiago  Granger,  the  superin- 
tendent of  the  Abra  company,  sold  several  things,  and  destroyed,  in  a<ldition,  the 
buildings  constituting  the  hacienda,  by  taking  away  the  doors  and  iron  gratings, 

which  he  removed  to  a  house  ne  had  bonght  in  San  Dimas ;  that  the  amount 
145      claimed  by  these  gentlemen  is  unjust,  for  the  superintendents  whom  they  have 

over  their  works  have  not  been  capable  to  have  charge  of  haciendas  and  mines; 
and  that  the  above  is  all  he  knows  abont  the  matter. 
Signed  in  the  presence  of  the  judge  and  assistant  witnesses. 

(Signed,)  Cipriano  Quiroz  de  la  V.,  Judge, 


Deposition  of  Pio  Quiuto  Nnfies,  taken  at  San  Dimas,  on  the  26th  of  September,  1871, 
before  Cipriano  Quiroz  de  la  V.,  Judge  of  1st  instance. 

Being  duly  sworn,  the  deponent  said :  That  his  name  is  as  above  stated  ;  of  age ;  a 
widower;  a  miner  by  occupation,  and  a  resident  of  this  place ;  that  the  mines,  before 
idloded  to,  are  tbe  property  of  the  company,  they  having  acquired  them  by  purchase, 
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or  tranefer,  from  Castillo  and  Ma^Jarres ;  that  said  mines  have  never  prodnoed  grest 
qnan titles  of  ore ;  on  the  ooDtrary,  very  little,  altiioagh  it  is  ordinarily  rich  in  ^ver^ 
bat  not  extraordinarily  bo,  as  these  claimants  allege;  that  it  is  tme,  that  some 
Americans  came  to  work  the  said  mines,  bat  that  no  one  of  them  anderstood  each 
bnsiness ;  that  the  engineers  who  came  with  the  machinery  pat  ap  the  same,  and 
that  It  still  exists  in  the  same  place ;  that  this  company  did  not  bay  any  males  dar- 
ing the  time  they  carried  on  their  mining  operations,  bat  paid  the  lure  of  those  they 
had  in  use ;  that  he  cannot  say  whether  they  spent  as  mnch  money  as  they  say  they 
did,  in  baying  said  property  and  carrying  on  their  mining  bnsiness ;  that  it  is  incred- 
ible that  they  could  have  taken  out,  as  thev  claim,  a  million  dollars  annnally  in  silver, 
beoanse  the  ores  which  they  mined  were  o£no  account  whatever,  and  which  are  to  be 
fonnd  still  in  the  same  place  where  they  left  them :  that  it  is  not  true  that  theee 
Americans  abandoned  their  enterprise  on  account  of  tne  acts  of  Mexican  officials,  and 
that  it  is  equally  false  that  either  the  civil  or  military  authorities,  or  the  inhabitants 
of  the  district,  made  anv  prejudicial  opposition  to  them,  as  they  have  allefi^  they 
did }  that  the  deponent  has  never  seen  or  heard  it  said,  that  any  superintendent  was 
imprisoned,  and  much  less  does  he  believe  that  such  superintendent  complained  to  the 
oivil  or  military  authorities  in  Durango  and  Sinaloa,  and  was  denied  the  protection 
thus  solicited ;  that  he  has  never  known  that  the  authorities  have  countenanced  acts 
of  violence  against  the  interests  and  employees  of  the  company ;  that  it  is  false  that 
the  authoiities,  as  the  company  allege,  took  possession  of  their  mules  and  provisions, 
and  appropriated  the  same  to  their  own  use ;  tiiat  the  company  never  had  any  ore 
taken  from  them,  as  they  affirm,  since  that  which  they  took  out  of  their  mines  sUU 
exists,  as  before  stated ;  nor  have  their  employees  ever  been  threatened  by  any  Mexi- 
can with  intention  to  rob  them  ;  that  the  company  has  no  reason  to  complain,  in  any 
^^7 1  against  Mexico,  because  they  did  not  abandon  their  operations  on  account  of  the 
Mexicans,  but  because  they  themselves  did  not  understand  how  to  carry  on  the  work- 
iuff  of  the  mines,  as  is  proven  by  the  unprodactive  manner  in  which  they  worked ;  that 
this  is  the  cause  of  their  abandonment,  and  not,  as  they  say^  from  any  want  of  secur- 
ity ;  that  the  reparation,  which  the  comjpany  claims  of  Mexico,  is  not  founded  in  jus- 
ice,  because  the  allegations  upon  which  ft  is  based  are  false ;  tnat  what  the  company 
did  in  Tayoltita,  was  to  put  up  some  machinery  and  houses,  the  most  of  which  have 
&ilen  down  and  become  dilapidated  fiK>mhavin£[  been  abandoned:  and  that  as  to  the 
machinery,  it  still  exists ;  that  nnder  no  circumstances,  could  the  above-named 
146  appurtenances  have  been  worth  the  sum  claimed  by  the  company  to  have  been 
spent  in  their  erection ;  that  as  to  the  statement  of  the  company,  that  they 
oonld  nave  produced  a  million  dollars  annually  from  their  mines,  it  is  not  true,  for 
they  could  not  take  out  that  amount  of  silver  in  five  years,  much  lees  in  one ;  that 
neither  the  mines,  nor  the  machinery  of  the  company,  are  ruined  or  lost,  beoanse 
they  are  still  in  existence,  and  that  he  has  nothing  more  to  say. 

(Signed.)    By  the  Judge,  Ci]^riano  Qniros  de  la  Y.,  deponent  not  being  able  to 
write,  in  the  presence  of  the  assistant  witnesses. 


Depedtion  of  Julian  Bomero,  taken  on  the  same  day,  and  in  the  same  place,  wbo^ 
after  having  been  sworn,  deposed  and  said : 

That  his  name  is  as  above  stated ;  of  age ;  married :  a  pack-mule  driver  by  occupa- 
tion, and  a  resident  of  this  place ;  that  in  regard  to  tne  mines  made  mention  of  in  the 
claim  of  the  Abra  Biining  Company,  he  knows  that  this  company  bought  the  same,  or 
that  they  were  transferrod  to  them  by  Dn.  Juan  Castillo  de  Yalle  and  Dn.  T^nacio 
Mai^arrez ;  that  these  mines  have  always  yielded  a  small  quantity  of  ore,  altnough 
its  quality  has  been  ordinary,  but  not  extraordinary,  as  claimants  allege ;  that  when 
the  company  commenced  to  work  the  said  mines,  some  Americans  came  to  work,  but 
of  these  none  understood  their  business  as  miners ;  that  meohsAiios  also  came  and  pat 
up  the  machinery,  which  still  exists ;  that  during  all  the  time  the  deponent  was  in 
Tayoltita  he  never  knew  that  the  said  company  boaght  any  males  to  use  in  their 
works ;  that  he  does  not  know  whether  the  statement  of  the  claimants  be  true  or  not 
in  regard  to  the  sum  which  thev  claim  to  have  spent  in  the  purchase  and  working  of 
their  mines ;  that  he  could  not  Judge  whether  the  company  took  out  a  million  dolfios 
a  year  from  their  mines  or  not,  but  that  he  does  know  that  the  rook  which  they  took 
out,  and  which  still  exists  where  they  left  it,  was  nothing  bat  t^eUtte;  that  it  is  not 
tme  that  the  company  abandoned  their  business  on  account  of  the  unlawful  acts  of 
Mexican  officials,  as  they  allege  they  did ;  that  the  civil  and  military  adthoritdes  have 
never  had  a  disposition  to  oppose  the  Americans  as  stated  by  claimants ;  that  he  has 
never  heard  it  said  that  any  superintendent  was  imprisoned,  and  mach  less  that  the 
authorities  of  Durango  and  Sinaloa  denied  him  the  protection  he  asked  for ;  that  he 
never  knew  tbat  the  aothorities  took  any  lot  of  mules  and  provisions,  and  applied 
them  to  their  own  ose ;  that  the  company  has  had  none  taken  from  tbem  as  tl^  af- 
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6rm,  rinoe  that  of  all  they  took  out  all  is  still  in  existence,  nor  haye  their  employees 
9Ter  been  threatened  by  any  Mexican ;  ttiat  the  company  nave  no  oanse  to  oomplain 
that  it  was  on  account  of  the  Mexicans  that  they  abandoned  their  operations,  bat 
rather  tiiat  it  was  for  the  reason  that  those  whom  they  sent  to  take  charge  of  their 
bnsinees  were  incompetent  to  do  so;  that  the  damages  and-  iijaries  claimed  by  this 
company  against  Mexico  are  very  illegal;  that  the  works  erected  by  this  oompaDy  in 
Tayoltita  consisted  in  patting  op  machinery,  and  some  rnstio  dwellings^  and  which 
were  not  well  bailt,  and  have  all  fallen  down,  while  the  machinery  still  remains ; 
that  with  reference  to  the  product  of  a  million  dollars  annaally,  as  the  company  claim 
their  mines  would  have  yielded,  it  is  imjpossible  to  believe  that  such  would  have  been 
the  case  by  working  them  for  a  longer  time,  much  lees  for  a  year ;  that  the  mines  and 
machinery  which  tne  company  say  are  rained,  are  still  in  existence  in  Tayoltita; 

that  the  only  building  that  is  destroyed  is  that  outside,  which  after  its  aban- 
147      donment,  was  ruined  by  the  rains,  and  D.  Santiago  Granger,  the  last  person 

who  had  charge  of  the  works,  took  away  the  doors  and  iron  window  ^tings, 
and  sold  some  of  the  effects  and  tools,  for  which  the  company  cannot  complain  of  tne 
Mexicans,  but  rather  of  their  own  employees  whom  they  hare  had  in  charge  of  their 
business,  and  that  the  aboye  is  the  truth  and  all  he  has  to  say. 

Signed  for  him  by  the  Jadge.    Oipriano  Qoiros  de  la  Y.,  fthe  deponent  not  being 
able  to  write,]  with  the  as&tant  witnesses. 


Deposition  of  the  English  citizen,  Santiago  Granger,  superintendent  of  the  Abra 
Mining  Company,  in  Tayoltita,  taken  in  San  Dimas,  Oct-ober  6th,  1871,  before  Oip- 
riano Qniroz  de  la  Y.,  Judge  «f  the  court  of  Ist  instance,  in  said  place. 

After  being  sworn,  the  deponent  answered  and  said :  That  his  name  is  as  above 
stated;  of  age:  unmarried;  a  native  of  England,  and  resident  of  this  place;  that 
the  mines  alluded  to  in  this  claim  belong  to  this  company,  but  that  during  the  time 
that  he  was  in  charge  of  the  works  he  did  not  see  their  names;  that  all  these  mines, 
as  well  as  the  haciendas,  were  known  under  the  name  of  the  Abra  Enterprise,  or 
Works ;  that  formerly  these  mines  were  much  talked  about,  but  that  they  now  are 
good  for  nothing ;  that  in  regard  to  the  company  having  owned  many  mules,  that  one 
year  before,  when  deponent  bad  charge  of  the  business,  he  can  only  say  that  the  com- 
pany had  about  fifteen  mules^that  he  saw,  more  or  less ;  that  he  supposes  it  to  be  true 
that  the  company  has  spent  $303,000  in  the  purchase  of  their  mines  and  machinery, 
and  in  working  the  same ;  that  the  greater  part  of  the  ore  taken  out  by  the  company 
is  still  in  the  patio  of  the  hacienda,  and  that  it  is  good  for  nothing ;  that  some  of  the 
ore  was  good,  but  that  this  was  beneficiated ;  that  he  is  not  aware  that  the  company 
abandoned  their  works  on  account  of  the  illegal  acts  of  the  Mexican  authorities ;  that 
he  does  not  know  that  the  civil  and  military  authorities,  or  the  inhabitants  of  the 
town,  had  any  ill  feeling  against  the  Americans  because  they  believed  the  latter  to  be 
working  the  mines,  thinking  that  the  United  States  Government  would  take  posses- 
sion of  the  States  of  Dnrango  and  Sinaloa ;  that  he  knows  the  superintendent  to  have 
been  imprisoned  and  fined,  without  informing  him  of  the  crime  for  which  he  was  held, 
and  without  giving  him  a  trial ;  that  he,  the  superintendent,  did  not  wish  people  to 
enter  the  warehouses  (bodegas)  of  the  company  without  permission  from  him,  was  the 
cause  of  the  imprisonment  of  said  superintendent,  the  Judge  having  entered  them  be- 
fore, and  afterwards  the  said  Judge  ordered  the  superintendent  to  be  called,  when  he 
imprisoned  him  in  a  small  house,  at  a  place  called  the  ''Raventon,^  situated  in  the  same 
district  of  Tayoltita ;  that,  in  answer  to  the  question  as  to  whether  he  knows  that 
the  superintendent  asked  protection  or  not  from  the  civil  and  military  authorities  of 
Dnrango  and  Sinaloa,  and  that  these  denied  it  to  him,  he  said  that  he  is  aware  that 
be  presented  himself  before  the  civil  authorities  of  Dnrango,  but  does  net  know  what 
answer  he  might  have  received ;  that  he  does  not  know  what  acts  of  violence  were 
committed  against  the  employees  of  the  company,  or  against  their  interests ;  that  in 
answer  to  the  question  as  to  whether  he  knows  that  the  Mexicans  took  some  lots  of 
mulee  loaded  with  provisions,  and  appropriated  the  same  to  their  own  use,  he  re- 
sponded that  he  heard  it  said  that  during  the  revolution  between  the  French  and  Mexi- 
cans, some  mules,  loaded,  had  been  lost,  but  that  this  was  before  deponent  came 
148  to  Tayoltita;  thai  in  answer  to  the  question  as  to  whether  he  knows  that  the 
Mexicans  threatened  the  Americans  who  watched  over  the  company's  ore,  be- 
cause they  would  not  let  them  steal  it,  he  said  that  he  knows  nothing ;  that  in  an- 
swer to  the  question  whether  or  not  the  mines  and  buildings  erected  by  the  company 
were  likely  to  have  cost  a  million  dollars,  he  said  that  they  probably  cost  $303,000, 
counting  all  the  labor  expended  on  them,  as  they  themselves  say  in  their  memorial: 
that  in  answer  to  the  question  as  to  whether  the  mines,  haciendas,  machinery  and 


Digitized  by 


Googk 


426  THE    LA   ABRA    SILVER  MINING   COBfPANT. 

baildings,  are  still  in  good  condition,  he  answered  that  the  mines  remain  in  thesaiBA 
state  that  they  were  left  by  the  company,  that  the  haciendas  and  machinery  are  sof- 
fering  for  the  want  of  being  looked  after,  and  that  the  buildings  are  injnred  for  the 
lack  of  the  parts  of  them  which  the  deponent  removed,  as  stated  in  the  accompany- 
ing document ;  that  in  answer  to  the  question  as  to  whether  this  enterprise  had  pro- 
duced a  million  dollars  annually,  he  said  it  did  not  yield  a  profit  of  a  (martUlOy  (about 
three  cent's;)  that,  on  the  contrary,  it  was  a  losing  operation ;  that  in  answer  to  the 
questions  as  to  whether  the  company  had  lost  their  mines,  improvements,  and  machin- 
ery, he  said  that  he  has  already  stated  the  conditi(»n  in  which  they  now  exist ;  that 
what  he  has  said  is  the  truth.  (Signed)  Cipriano  Quiroz  de  la  V.,  and  the  assistant 
witnesses. 


Deposition  of  N.  A.  Sloan,  taken  in  San  Dimas,  on  the  9th  of  October,  1871,  before 
the  judge  of  first  instance,  Cipriano  Quiroz  de  la  Y. 

The  witness,  after  having  been  sworn,  deposed  and  said : 

That  his  name  is  as  before  stated ;  of  age ;  a  native  of  the  United  States ;  and  a  resi- 
dent of  this  mining  district ;  that  in  answer  to  the  question  as  to  whether  he  knows 
anything  about  the  mines  known  as  the  Abra  Enterprise,  or  works,  he  said  that  the 
mines  and  haciendas  that  have  been  named  over  to  him  belong  to  this  company ;  that 
in  response  to  the  interrogatory  as  to  whether  the  company  brought  out  miners,  me- 
chanics, and  brought  large  numbers  of  mules  and  loaded  them  with  provisions,  and 
whether  the  machinery  was  of  the  best  class,  he  answered : 

That  ifc  is  true  that  they  brought  with  them  mechanics,  and  set  up  machinery,  bnt 
that  he  only  saw  from  ten  to  twelve  mules,  and  that  the  machinery  was  good,  bnt  not 
of  the  best  class ;  that  in  response  to  the  question,  as  to  whether  this  company  spent, 
in  the  purchase  and  working  of  their  property,  the  snm  of  $303,000,  and  whether, 
from  the  result  of  this  expenditure,  they  were  taking  out  a  million  dollars  annually 
profit,  he  answered,  that  at  the  time  he  was  a  clerk  for  the  company,  he  saw,  accord- 
ing to  the  statement  of  the  superintendent,  that  they  had  expended  $303,000,  and  had 
taken  out  a  little  less  than  |6,000,  in  sUver;  that  in  answer  to  the  question  as  to 
whether  the  company  had  been  the  subjects  of  any  ill-feeling  from  the  civil  and  mili- 
tary authorities,  or  the  people  of  the  district,  he  said  that  he  did  not  know  that  such 
had  been  the  case :  that  he  does  not  know  that  the  American  employees  were  ever 
threatened  by  the  Mexicans ;  that  in  answer  to  the  question  as  to  whether  he  knew 
that  the  superintendent  had  been  imprisoned  without  knowing  for  what,  he  said  that 
he  knew  he  had  been  a  prisoner  in  the  ^ail,  and  that  he  understood  that  his  impris- 
onment was  because,  or,  rather,  accordmg  to  what  he  saw  of  the  affair,  it  was  be- 
cause the  judge  went  into  the  hacienda  to  speak  to  one  of  the  peons  who  was  at 
149  work  there,  and  the  superintendent  thereupon  put  him  out,  from  which  it  re- 
sulted that  the  said  iudge  immediately  went  to  his  house  and  ordered  the  sn- 
perintendent  to  be  called  before  him,  when  he  sent  him  to  prison ;  that  he  is  not 
aware  that  the  authorities  took  possession  of  the  lots  of  provisions ;  that  he  is  like- 
wise not  aware  that  they  took  a  large  amount  of  ore  from  the  company ;  that  in  an- 
swer to  the  question  as  to  whether  he  knew  that  the  liberal  forces  killed  one  of  this 
company's  superintendents  and  embargoed  the  works  over  which  he  had  charge,  he 
said,  that  he  is  aware  that  they  killed  one  of  the  employees,  but  that  it  happened  in 
the  State  of  Sinaloa,  and  that  he  does  not  know  who  it  was;  that  the  company 
erected  a  building  in  the  suburbs,  bnt  that  this  is  falling  into  decay  :  that  in  answer  to 
the  question  as  to  whether  he  knows  that  this  company  was  taking  out  a  million  dol- 
lars a  year,  he  said  that  he  did  not ;  that  he  knows  the  company  to  have  oroon  hand, 
and  that  although  ho  cannot  state  with  any  very  great  degree  of  certainty  how  much 
it  mi^ht  have  been,  he  would  judge  the  amount  to  be  about  five  hundred  cargas; 
that  in  answer  as  to  whether  he  knew  where  this  ore  is  and  how  much  it  woold  pay, 
be  said,  that  it  is  in  the  patio  of  the  hacienda,  and  that  it  will  pay  about  five  doflais 
per  ton ;  that  there  is  no  ore  in  the  mines  belonging  to  ihia  company  ;  that  the  machinery 
is  still  in  existence,  but  that  it  has  been  some  time  since  he  has  seen  the  buildings 
and  machinery,  but  has  been  told  that  they  are  in  a  dilapidated  condition  ;  that  V. 
Santiago  Granger  took  away  the  doors  and  iron  gratings,  but  that  he  did  not  see  him 
do  it,  and  that  the  foregoing  is  the  truth. 

Signed  with  the  Judge.  (Signed)  Cipriano  Quiroz  de  la  Y.,  and  the  aasiBtant  wit- 
nesses. 


Deposition  of  Tgnacio  Mai^arrez,  taken  on  the  same  day,  and  before  the  aforesaid 

judge,  and  at  same  place. 

After  being  sworn,  deponent  answered  and  said:  That  his  name  is  as  above 
stated ;  of  lawful  age ;  unmarried ;  a  miner  by  occupation,  and  a  resident  of  thia  plaoe ; 
chat  the  mines  and  haciendas,  mentioned  in  claimants'  memorial,  were  kniiwn  nndar 
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the  name  of  *'  La  Abiu  Mines,''  and  be]onge<I  to  this  compaDy ;  that  said  mines  ma^? 
have  been  rich  formerly,  but  not  in  hands  of  this  company,  because  their  workings 
did  not  show  such  to  be  the  fact ;  that  it  is  trae  that  the  mechanics  spoken  of  came 
and  erected  the  machinery,  and  were  paid  high  wages;  so  much  so,  that  when  monej 
came  from.  Mazat Ian  to  pay  off,  they  took  it  all ;  that  the  deponent  never  saw  but 
twenty-odd  mules,  and  these  were  pack  and  saddle  mules;  that  as  the  enterprise 
failed,  the  machinery  was  abandoned,  and  still  remains  so;  but  that  he  cannot  say 
whether  it  was  of  the  best  kind  or  not ;  that  in  regard  to  the  amount  which  they  may 
have  spent  in  making  the  purchase,  and  working  the  aforesaid  property,  he  cannot 
say  anything,  because  he  does  not  know;  that  the  ores  they  took  out  thoy  beneficiafed 
the  best  of  it,  and  the  remainder  is  still  in  thejNi^of  the  hacienda,  for  which  reason 
it  is  false  that  they  produced  a  million  dollars  annually  ;  that  the  Americans  aban- 
doned their  works,  because  they  could  not  make  them  produce  silver,  and  not  because 
the  Mexicans  run  them  off,  for  they  enjoyed  all  necessary  security,  in  a  higher  degree 
than  the  Mexicans  themselves :  that  m  regard  to  the  hostility  which  the  claimants 
alle^re  was  manifested  by  the  Mexicans  toward  them,  it  is  false,  and  I  repeat  that  they 
left  on  account  of  the  business  in  which  (hey  had  engaged ;  that  durint;  all  the  time 

the  deponent  was  informed  as  to  the  enterprise  of  the  Americans,  he  did  not  see 
IfjO      that  they  were  molested  by  the  authorities,  and  much  less  by  the  people  of  the 

town ;  that  during  the  period  the  deponent  was  in  Tayoltita,  he  did  not  see 
that  tfkey  confined  any  superintendent  in  prison;  that  as  to  what  the  claimants  say 
about  the  authorities  taking  possession  of  the  lots  of  mules,  loaded  with  provisions, 
and  appropriating  them  to  their  own  use,  it  is  false,  since  this  was  never  seen  during 
the  whole  time  this  company  was  working ;  that  as  regards  what  they  say  about  the 
killing  of  one  of  the  superintendents  of  the  company,  and  the  embargo  of  all  he  had 
under  his  charge,  it  is  likewise  false,  as  is  also  all  that  they  say,  nothing  but  a  pure 
falsehood;  but  as  to  what  theclaimants  allege  in  their  memorial,  it  is  wholly  a  lie,  since 
the  only  enemy  they  had  in  Mexico  is  found  in  that  they  could  not  succeed  in  getting 
Hilver  out  of  the  tepetatea,  which  this  company  took  out  of  the  mines ;  that  the  mines, 
haciendas,  and  machinery,  which  the  claimants  say  are  ruined,  are  not  so,  inasmuch 
as  all  of  said  property  is  to  be  found  where  they  left  it,  and  that  the  suburban  build- 
ing that  they  erected  has  been  destroyed  by  the  last  superintendent  who  remained  in 
chafjge,  viz :  D.  Santia^  Granger — he  having  taken  therefh>m  the  doors,  iron  window 
gratings,  and  other  things,  and  brought  them  to  San  Dimas;  that  as  to  the  ores,  he 
has  already  stated  that  they  still  remain  in  the  patio  of  the  hacienda,  and  that  no- 
body will  take  them  even  at  gift,  they  being  of  tne  kind  called  '*  michi,''  which  will 
not  pay  to  benefiolate,  and  ttM  this  la  all  he  has  to  say. 

Signed  before  the  afoiesaid  Judge,  Cipriano  Quiroz  de  la  Y.,  with  the  assistant 
witneM. 

Letter  of  Santiago  Granger  to  the  Judge  of  First  Instance  at  San  Dimas. 

I,  Santiago  Granger,  a  native  of  England,  and  a  resident  of  this  place,  present 
myself  before  you  and  say,  that  I  have  disposed  of  the  articles  hereinafter  specified, 
property  of  the  Abra'Aiining  Company,  in  the  district  of  Tayoltita,  in  order  that  you 
may  be  pleased  to  appoint  assessors  to  place  a  valuation  upon  them,  so  that  at  any 
time  when  the  oomi>any  shall  call  on  me,  I  may  be  able  to  deduct  the  amount  of  their 
value  from  what  said  company  owe  me.  They  are  as  follows :  1  counter  for  store,  1 
range  of  shelves,  3  large  doon,  5  arrobas  of  iron. 

(Signed,)  Santiago  Granqer. 

SahDimaa,  JmmeAth,  1871. 

Court  of  First  Instance,  San  Dimas,  October  11th,  lti7l. 
These  proceedings  being  now  concluded,  make  return  of  the  same  to  the  supreme 
government  of  the  State,  for  the  purposes  they  may  serve. 

I,  the  present  Judge,  so  ordered,  commanded,  and  signed  with  the  assistant  witnesses, 
ill  accordance  with  law. 

(Signed,)  Cipriano  Quiroz  de  la  V. 

"  Paz  Gurrola. 

*•  ISIDORO  Mrwdez. 

161  Exhibit  No.  1.    [1872.  J 

[Tnmshittoa.] 

[American  section.]    Prosecuting  Attorney's  office  of  the  circuit  court  of  Durango. 

In  a  supreme  order  addressed  to  this  office,  under  date  of  the  16th  of  last  April,  b^ 
the  Secretary  of  State  and  of  Foreign  Relations,  it  is  directed  that  proceedings  he  insti- 
tuted by  the  tribunal  of  flmt  instance,  tending  to  the  elucidation  of  important  facrs 
eoneeming  certain  claims  preferred  before  the  Supreme  Government. 
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On  the  23d  day  of  the  month  of  Aagast  of  last  year,  Cecilia  Jimenez  made  a  depo 
BJtiou  before  that  tribunal,  stating  that  an  American  general,  called  AlonKO  W.  Adams, 
who  lately  went  in  company  with  one  Mr.  Dana,  was  the  person  who,  by  himself, 
called  npon  some  laborers  residing  at  Tayoltita,  who  were  engaged  at  their  work,  and 
that  said  general  obtained  depositions  from  them,  promising  to  remunerate  them  well 
for  their  loss  of  time ;  and  that  this  took  place  withoat  any  witness  or  aathorization 
whateTer :  that  the  said  Cecilia  Jimenez  sabseqnentlv  came  to  San  Dimas,  and  that, 
being  at  tne  Candalario  Company's  lednoing  works,  she  knew,  and  was  present  when 
the  aforesaid  general  had  a  very  warm  altercation  with  James  Granger,  and  an  Ameri- 
can called  Raphael  Mfurtin,  because  they  did  not  think  it  ri^ht  that  said  general  should 
take  depositions  by  himself:  and  that,  besides,  they  considered  such  depositions  false, 
believing  that  saia  general  had  sought  to  impose  upon  some  of  the  deponents  who 
could  neither  read  nor  write ;  that  in  consequence  or  these  differences,  Martin  ran  the 
general  out  of  the  establishment,  and  told  the  general  that  he  did  not  desire  to  com- 
promise either  the  company  or  Mexico,  as  dimculties  would  arise  on  account  of  the 
false  pretensions,  founded  upon  the  depositions  taken  by  the  general,  aforesaid,  from 
the  laborers. 

Thus,  then,  jon  will  be  pleased  to  extend  the  inquiry,  ascertaining  first,  whether 
in  fact  the  foreigpers,  Adams  and  Dana,  were  in  San  Dimas  |  secondly,  whether  both, 
or  only  one  of  them  sought  to  obtain  the  aforesaid  depositions  from  the  la|>orers; 
thirdly,  who  were  those  laborers,  as  the  aforesaid  Cecilia  Jimenez  will  be  able  to  tell 
their  names  and  surnames,  and  to  ^ye  the  necessary  data,  in  order  that  the  tribunal 
may  cause  them  to  appear  to  testify ;  fourthly,  on  tha  appearance  of  some  of  the 
laborers,  they  shall  be  made  to  state  what  took  place  with  those  foreigners,  whether 
these  laborers  came  there  of  their  own  accord,  to  make  certain  statements  of  facts  to 
them,  and  what  those  statements  were ;  and  finally,  whether  they  can  read  and  write ; 
fifthly,  the  aforesaid  Granger  and  Martin  shall  be  examined,  especially  the  latter,  in 
regard  to  what  Cecilia  Jimenez  asserts  to  have  witnessed. 

inasmuch  as  in  the  depositions  already  made  before  that  tribunal  by  Granger,  it 
appears  that  one  James  Potiller  killed  one  James  Soto  with  a  pistol  shot,  you  wiU  ex- 
tend the  investigation,  in  order  to  ascertain  who  was  this  Potiller,  and  whether  the 
fact  of  the  shooting  has  anything  to  do  with  the  claims  of  the  company ;  whether  Po- 
tiller was  a  member  of  said  company,  or  had  any  connection  with  the  mining  estab- 
lishment; and,  finally,  whether  he  was  arrested  for  that  shooting;  whether  he  was 
put  upon  trial,  and  what  was  the  final  result  of  the  same  f 

In  the  identicid  inquiry  instituted  before  you.  Granger  and  A.  Sloan  stated 

that  the  superintendent  of  the  company  had  been  imprisoned  by  the  judge  of 

152      Tayoltita,  and  it  will  be  necessary  for  you  to  extend  the  investigation,  in  order 

to  ascertain  the  name  of  that  superintendent :  how  long  he  remained  a  prisoner ; 

who  was  the  magistrate  that  caused  the  arrest,  ana  what  was  the  result  of  the  appeals 

which  the  complainant  may  have  addressed  to  the  superior  authorities  of  the  State? 

You  will  also  endeavor  to  ascertain  if  the  mining  company  of  the  Abra  had  any 
mules;  if  these  or  any  of  them  were  taken  away  by  tne  authorities  of  the  district,  or 
if  such  authorities  imposed  any  other  burden,  or  subjected  them  to  any  exaction  or 
violence  of  any  kind;  and  as  soon  as  you  shall  have  completed  these  proceedings, 
which.  I  trust,  will  be  done  with  the  least  possible  delay,  I  beg  that  you  will  send  me 
the  original  papers,  in  order  that  I  may  communicate  the  contents  to  the  Minister  of 
Jtelations,  to  which  effect  yon  may  consult  me  as  to  any  doubts  or  difficulties  whic^ 
may  present  themselves,  with  a  view  to  their  immediate  solution. 

Independence  and  liber^. 

Durango,  May  16th,  1871 

(Signed)  JOSB  M.  Hbrhandks. 

To  the  Judge  of  the  first  instance  of  the  district  of  San  Dimas.    Office  of  tbe  Prose- 
cuting Attorney  of  the  Circuit  Court  of  Durango. 

Under  date  of  the  14th  of  May  I  addressed  myself  to  you,  requesting  that  you  would 
institute  proceedings  in  conformity  with  the  orders  of  the  Minister  of  Relations,  re- 
garding some  points  concerning  which  I  gave  you  the  fullest  instructions,  and  twc 
months  have  nearly  elapsed  without  my  having  received  the  proceedings  from  that 
tribunal ;  it  is,  therefore,  indispensable  that  you  will  be  pleased  to  notity  me  imme- 
diately, as  to  the  condition  in  which  this  matter  stands,  and,  if  already  concluded, 
that  you  will  forward  the  documents  in  the  case  to  me  at  once,  in  order  that  I  may 
give  an  account  of  the  same  to  tbe  Ministry. 

I  now  address  myself  again  to  that  tribunal,  in  consequence  of  new  supreme  orders 
received  by  the  last  mail,  directing  that  other  measures  may  be  adopted,  necessary  tc 
prepare  the  defense  of  the  Republic  against  tbe  claims  which  have  been  preferred  by 
the  Abra  Miniuff  Company.  So  that  you  will  be  pleased,  at  once,  and  withont  delay, 
to  obtain  the  following  ioibrmatlon : 

Istly.  Anastasio  Milan  will  state,  with  all  formality,  whether  it  is  true  that,  being 
judge  of  San  Dimas,  General  Adams,  and  other  foreigners  who  accompanied  him,  ap- 
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pKed  to  him,  Jadge  Milan,  askins  him  to  reoeive  the  dopositioDS  of  snoh  witnesBes  as 
might  piesent  themaelyefl,  to  testify  to  the  facts  upon  which  the  Ahra  Mining  Com- 
pany base  their  elaim.  If  it  is  trae  that  he  declined  to  reoeire  those  depositions,  let 
him  state  the  oanse  or  motive  of  snch  refasal,  and  relate  all  that  took  place  on  those 
occasions,  in  elnoidation  of  the  tmth,  as  to  the  facts  npon  which  it  is  pretended  to 
base  the  claim. 

If  there  were  any  witnesses  formally  summoned,  or  accidentally  in  attendance,  who 
saw  all  that  took  place  between  Jndge  Milan  and  Adams,  they  will  also  be  examined 
abont  the  same  facts. 

2dly.  How  this  refhsal  on  the  part  of  Jadge  Milan,  to  receive  the  depositions  he 

had  been  requested  to  take,  led  to  the  extra-Jndicial  examination  of  certain  witnesses, 

among  others,  of  Jaan  Fnmoisco  Gamboa,  Jos^  Ma.  Loaiza,  and  Matias  Avalos.    It 

is  of  importance  that  yon  shonld  canse  those  persons  to  be  summoned,  in  order 

153  that  eacn  of  them  may  testify,  in  dne  form,  in  what  place,  and  by  whom  they 
were  extra-Jadioially  examined  npon  the  matter  uf  that  refusal,  as  well  as  to 

other  facts  upon  which  the  Abra  Mining  Company  base  their  claim.  They  must  state 
upon  what  tmns  they  made  their  depositions,  and  whether  tbey  received  any  sum  of 
money,  or  any  other  compensation  for  making  the  same.  Ton  will  also  ask  them,  if 
they  were  in  Masatlan  in  the  month  of  May,  1870.  If  they  appeared  or  were  takeii 
before  the  consul  of  the  United  States  at  that  port,  let  them  state  for  what  purpose; 
what  were  the  questions  put  to  them,  and  what  were  their  replies.  Upon  this  point 
you  will  examine,  in  all  due  form,  James  Granger.  And  it  you  can  ascertain  that 
other  persons  have  left  the  place  to  go  to  Mazatlan  in  the  month  of  May,  1870,  and 
that  tney  have  appeared  before  the  consul  of  the  United  States,  it  will  be  proper  for 
yoo  to  examine  those  persons  also. 

3dly.  The  principal  fsots  which  have  ffiven  rise  to  these  claims  are,  that  the  people, 
as  well  as  the  authorities,  made  hostile  demonstrations  against  the  company,  and  that 
said  autborities  required  the  works  to  b»  carried  on  according  as  they  thought  proper 
to  direct ;  that  they  had  convoked  the  people  and  the  laborers,  requesting  the  latter 
not  to  work  on  account  of  the  company,  and  promising  them  to  turn  the  mines  over 
to  them,  to  be  worked  by  them  for  their  own  benefit.  Bo  that  you  will  endeavor  to 
examine  some  respectable  residents,  in  order  that  they  may  state  whether,  in  fact, 
the  people  and  the  laborers  ever  entertained  any  such  purpose ;  whether  the  authori- 
ties actually  did  forbid  the  laborers  to  work  on  account  of  the  company,  and  if  it  be 
true  that  Aquilino  Calderon  was  driven  from  the  mine  of  Del  Cristo  in  consequence. 
The  witneoees  will  moreover  be  made  to  state  what  motive  the  authorities  had  for 
making  such  prohibition. 

It  is  of  great  importance  that  C.  Marcos  Mora,  who  was  the  judicial  authority  of 
that  district,  and  Guadalupe  Soto,  who  was  Judge  at  Tayoltita,  be  examined,  in  order 
that  they  may  state  whether  they  have  dictated,  and  issued  the  communications,  a 
copy  of  which  accompanies  this ;  it  will  be  necessary  for  you  to  examine  some  of  the 
residents,  to  ascertain  if  it  be  true  that,  in  those  years  the  mines  called  the  ''Abra 
mines"  were  attacked  by  the  people,  and  what  measures  were  adopted  by  the  author- 
ities for  the  suppression  of  those  disorders. 

4ihly.  It  is  also  important  that  you  should  find  in  the  archives  of  that  tribunal,  the 
dataol  alawmit,  between  Guadalupe  Soto  and  the  companv^  arising  out  of  the  appro- 
priation, on  the  part  of  Soto,  of  one  of  the  Abra  mines,  which  suit  the  magistrate  of 
Tayoltita  would  take  no  cognizance  of,  and  which,  it  is  said,  was  decided  by  the  au- 
thorities of  Durango  in  favor  of  the  company ;  if  you  can  find  the  data  of  this  litiga- 
tion, you  mav  procure  for  me,  evidence  of  the  final  disposition  of  the  case,  and  send  it 
to  noe  with  tne  other  documents ;  if  the  suit  has  not  bBen  adjudicated,  then  you  will 
draw  up  a  certificate,  setting  forth  the  condition  in  whicl^  the  matter  stands. 

You  will  endeavor  to  ascertain  from  the  residents,  or  laborers,  if  they  know  whether 
Soto  had  been  taking  away  any  silver  ore  Arom  any  of  the  mines  of  the  Abra ;  how 
many  loads  had  been  taken ;  what  was  the  quality  of  the  ore ;  by  whose  permission 
or  authority  Soto  had  taken  away  said  ore,  and  if  a  permission  to  this  effect  had  been 
granted  to  any  of  the  employees  of  the  company.  These  same  auestions  will  be  put 
to  Soto,  requiring  him  to  state  whether  said  permission  was  verbal  or  in  writing,  and  if 
in  writing,  to  show  the  document  to  you ;  said  Soto  will  moreover  be  required  to  state 
whatever  he  ma^  deem  proper  upon  this  point. 

154  Sthly.  You  will  also  endeavor  to  find  out  itom  some  of  the  most  respectable 
residents,  if  they  know  the  cause  of  tiie  imprisonment  of  the  American,  Alft-ed 

A.  Sreen,  by  the  order  of  D.  Camilo  Perec,  and  why  he  was  expelled  from  the  mines 
of  San  Lais. 

6th1y.  You  will  inform  yourself,  officially,  at  the  bureau  of  the  chief  of  the  district, 
whether  among  those  archives  there  is  any  evidence  that  in  the  month  of  July,  1866, 
by  agreement  with,  or  by  direction  of  the  civil  authority  then  existing,  the  com- 
mandant, Du.  Jesus  Yaldespino^  imposed  a  loan  of  $1,200  upon  the  company  of  the 
Abra;  if  this  loan  was  covered  in  ;  if  the  whole,  or  part  of  the  amount,  nas  been  re- 
(nrned  ;  and  if  Valdespino  was  authorized  to  impose  the  same. 

8.  Doc.  231,  pt  2 29 
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TUily.  It  is  said  that  in  a  place  called  the  Toro,  Id  the  State  of  Sinaloay  and  not 
far  distant  ftt>in  Sui  Dimas,  a  certain  Individual  named  Grove,  an  employee  of  the 
mining  company,  was  killed.  Ton  will  be  pleased,  therefore,  to  address  a  letter  of  in- 
struction to  the  judge  of  that  place,  oallod  Toro,  in  order  that  he  may  take  the  teati- 
mony  of  witnesses,  statine  who  attacked  and  killed  Grove ;  if  thev  had  any  military 
character,  and  to  which  rorces  they  belonged ;  whether  any  mules,  or  effects  weire 
taken  from  him ;  and  if  measures  were  taken  by  any  Judge  for  the  punishment  of  the 
culprits. 

This  same  iavestigation  will  also  serve  to  throw  light  upon  the  circumstances  at- 
tending the  attack  upon  another  member  of  the  company,  named  Scott,  or  Scottie,  at 
a  place  also  located  in  the  vicinity  of  the  mines,  and  who  was  driving  a  pack  of  mules 
loaded  with  provisions  for  the  company. 

8thly.  It  is  alleged  that  Mr.  Exall,  superintendent  of  this  company,  was  imprisoned 
at  the  mines ;  you  will  be  pleased  to  find  out  if,  in  that  tribunal,  or  in  the  bureau  of 
the  supreme  civil  authority,  there  is  any  notice,  or  record  of  such  arrest,  and  of  the 
reasons  which  caused  it. 

The  minister  of  relations  has  ordered  that  this  information  shall  be  procured  with 
the  greatest  despatch ;  as,  also,  with  regard  to  the  other  proceedings;  therefore,  I 
entreat  yon,  on  mv  part,  that  not  a  day  may  be  lost  in  carrying  out  the  same ;  and, 
also,  that  you  will  consult  me  in  regard  to  any  donbt  or  difficulties  which  may  pre- 
ssBt  themselves ;  and,  finally,  that  on  the  whole  being  concluded,  you  will  forward 
the  same  to  me  at  once,  to  which  effect  the  tribunal  of  Justice  of  tbe  State  has  com- 
municated the  instructions  which  I  have  entrusted  to  you  by  supreme  order. 

Independence  and  liberty. 

DURANGO,  July  8, 1872. 

(Signed)  Joss  Ma.  Hbrrandkz. 

To  the  Judge  ef  the  first  instanoe  of  the  district  of  San  Dimas. 

[The  following  is  the  copy  of  orders  to  the  company  by  the  Gefe  and  Judge  Mora, 
and  Soto,  referr^  to  in  the  above  instructions :] 

Fiscal  Department  of  the  Circuit  Court  of  Duranso.    Political  Bureau  of  the  Dis- 
trict of  San  Dimas.    This  gefatura  having  been  informed  that  you  have  suspended 
work  at  die  mines,  I  tell  yon  that  this  is  not  the  engagement  you  have  entered  into 
with  me ;  therefore  I  think  that  yon  do  not  value  your  woid  in  anything ;  neverthe- 
less, if  you  to  not  desire  to  work  yourselves,  give  permission  to  the  people  that 
155      they  may  work  the  mines,  because  I  am  not  responsible  for  tbe  evil  conse- 
quences whioh  may  result  from  a  people  without  work.   Independence  and  re- 
finnn. 
Bah  Dimas,  July  10,  1867. 

(Signed)  Mos.  Mob  a. 

Ta  the  representatives  of  the  mines  at  Tayoltita. 

2d  Conciliating  Court  of  Tayoltita.  This  court  has  l>een  informed,  to  its  great  dis- 
pleasure, that  you  have  not  deigned  to  reply  to  a  communication  which  was  addressed 
to  you  twenty-four  hours  Bince.  I  therefore  notify  you,  to  come  to  terms  with  the  ope- 
ratives about  the  work,  within  two  hours,  and  if  no  agreement  is  made  by  them,  toat 
you  vacate  the  mines,  in  order  that  they  may  lose  no  more  time.    Liberty  and  reform. 

Tayoltita,  July  5M,  1867. 

(Signed)  Guadalupe  Soto. 

To  the  Superintendent  of  the  Abra  Mining  Company,  present. 

2d  Conciliating  Court  of  Tayoltita.  In  consequence  of  the  official  cooimunication 
of  yesterday,  the  3d  inst.,  received  from  the  gefe  politico  of  San  Dimas,  I  notify  you^ 
that  if  yon  do  not  intend  to  continue  working  the  Abra  mines  upon  the  system  of 
**  thirds,^'  as  formerly,  that  you  forthwith  vacate  the  iDtues,  and  allow  the  operatives 
to  work  them  for  their  own  account,  and  that  they  may  lose  no  more  time.  Liberty 
and  reform. 
•  Tayoltita,  July  4, 1867. 

(Signed)  Guadalit^e  Soto. 

To  the  Superintendent  of  the  Abra  Seducing  Works. 

Gefatura  Politico  of  the  Department  of  San  Dimas.  This  ge&tura  has  learned, 
with  great  displeasure,  by  your  official  communication,  of  the  abuses  being  committea 
by  those  Americans,  who,  after  at  first  bavins  agreed  to  pay  the  operatives  all  in 
cash,  afterwards  promised  to  pay  half  and  half,  and  a  third  time  to  pay  them  one- 
third.  Ton  will  notify  them,  through  your  court,  and  by  my  order,  that  at  least  they 
shall  carry  out  their  last  contract ;  that  is,  that  they  shall  pay  them  oue-third  in  cash, 
and  if  not,  that  they  give  up  the  mines  to  the  operatives,  to  be  worked  by  them  as 
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Dcefc  they  may,  slDoe  the  mining  oidinsncee  do  not  proyide  that  they  bIuJI  be  paid  in 
goods  alone,  nor  will  the  QoTemment  allow  euch  aoasee.  and  I  am  tired  of  receiying 
thooiAnde  of  complaints  apon  the  same  snbiact.  Yon  will  fumish  the  American,  at 
the  head  of  the  company  m  thia  town,  with  a  copy  of  this  oommnnioation.  Inde- 
pendence and  reform. 

San  DocAS,  June  id,  1867. 

(Signed)  M.  Mora. 

To  GuADAifUFB  Soto,  Judge  CoaoilMMor  of  TayolUia, 

The  foregoing  ie  a  copy.  (Signed)  Hbbnahdxk. 

San  Dimas,  JtOy  15,  1872. 
Beoeiyed  the  Ibregoine  communication,  with  the  aocompanyingcopy  of  that  of  the 
Fiscal  DepMtment  of  the  State,  nnder  date  of  the  8th  instant.    Let  the  proper  ac- 
knowledgment be  made  of  the  commnnication  to  which  it  refers,  of  the  14th  of  last 
May.    Let  the  measnres  requested  be  adopted.    The  first  conciliatory  Jndge  of  first 
instance,  Oipriano  Qoiroz,  of  the  O.  of  this  district.    It  is  thns  proyided,  or- 

156  dered,  and  signed  by  those  of  the  associated  bench.    C^priano  Qniroa,  of  the 
O.,  (one  sigDatnre ;)  A.  E.  Padilla,  (one  signature;)  A.  H.  Rodrigoes,  (one  sig- 
nature.) 

On  the  same  day  was  cited  and  personally  appeared  Dofia  Cecilia  Jimenez,  whom 
I  protest  to  know,  and  beln^  of  age,  she  was  sworn  to  tell  the  truth,  and  before  this 
shD  was  made  acquainted  with  the  points  contained  in  her  declaration,  which  appear 
in  the  second  paragraph  of  the  foregoing  official  communication  of  the  fiscal  depart- 
ment of  the  State,  under  date  of  the  14ui  of  last  May,  and  being  fully  cognizant  of 
the  contents,  she  said  that  what  was  stated  therein  was  correct,  and  that  &&  corrob- 
orated the  same.  Being  asked  who  the  workmen  were  firom  whom  the  Americans, 
Adams  and  Dana,  receiyed  depositions  on  the  subject,  in  reference  to  injuries  sus- 
tained in  the  negotiations  of  Tayoltita,  she  replied  that  she  knew  of  that  transaction, 
but  that  she  did  not  remember  the  workmen ;  that  Dionisio  Gntierres  may  know  the 
names  of  the  parties,  because  Mr.  Adams  was  once  in  his  house ;  that  this  is  all  she 
can  say  with  truth.  This  deposition  haWnff  been  read  to  her,  she  reasserted  and  cor- 
roborated the  same.  Signed  with  me  and  the  attesting  witnesses.  Oipriano  Quiroz, 
of  the  O.,  (one  signature;)  A.  H.  Rodriguez,  (one  si^^ature;)  A.  Simon  Coronado, 
(one  signature. ) 

Proceedings  in  continuation.-— This  ia  to  show  that,  upon  the  foregoing  deposition 
being  xiresented  to  Dolla  Cecilia  Jimenez  to  si^pi,  she  stated  her  inability  to  do  so.  I 
note  this  flEbct,  with  attesting  witnesses.  Cipriano  Quiroz,  (one  signature ;)  A.  E.  Pa- 
dilla, rone  signature p  A.  Simon  Coronado,  (one  signature.) 

Gn  tne  same  date,  inquiries  haying  been  made  for  the  parties  referred  to  in  the  fore- 
going record,  Messrs.  Santiago  Qranger,  Rafael  Martin,  Americans,  Anastasia  Milan, 
Juan  Francisco  (}amboa,  Jo66  M.  Loaiza,  Matias  Ayalos,  M.  Mora,  and  Guadalupe 
Soto,  whose  depositions  are  to  be  taken,  and  in  order  to  examine  such  other  witnesses 
as  may  be  referred  to  by  these  deponents,  it  is  placed  on  record  that  Martin  is  at  San 
Fran<asoo,  California:  Gamboa  and  IxNiiza  in  the  district  of  San  Ygnaoio,  State  of 
Sinaloa ;  Soto  and  (iranger  in  the  mining  re^ons  of  San  Vicente,  in  the  same  dis- 
trict;  and  as  to  Mora  and  Ayalos,  their  ^lace  of  residence  is  not  known;  consequently 
it  was  ordered  that  the  inyestigation,  in  regard  to  the  latter,  shoold  be  continued, 
■nd  requisitions  will  be  seryed,  one  on  the  tribunal  of  the  first  instance  of  San  Ygna- 
€io,  enclosing  all  the  papers  relating  to  the  depositions  to  be  taken  ftom  all  that  may 
be  found  within  said  Junsdiction,  and  another  in  the  shape  of  an  order  to  San  Vicente, 
in  order  that  the  magistrate  of  that  place,  who  resides  in  that  yicinity,  may  take 
measures  to  cause  the  appearance  at  the  place  nnder  my  charge  of  the  aboyemen- 
tioned  Soto  and  Grander,  causing  to  be  issued,  in  the  meanwhile,  the  other  citations 
oonceming  the  inyestigations  tluit  are  to  be  made.  Let  these  proceedings  be  commu- 
nicated to  the  attorney  of  the  Goyemment,  and  to  the  Supreme  Tribunal  of  Justice 
of  tiie  State,  for  their  information  and  final  decision.  The  conciliatory  tribunal,  and 
that  of  the  first  instance,  who  sign  this,  thns  decided,  ordered,  and  signed  before  the 
attesting  witnesses.  Quiroz,  of  the  O.,  (one  signature ;)  A.  E.  PadiUa,  (one  signa- 
ture ;)  A.  Jos6  Maria  Martinet,  (one  signature.) 

San  Diuas,  July  IG,  1872. 
In  OOTMeqnenoe  of  the  deposition  of  Dofia  Cecilia  Jimenez,  h  summons  was  sent  to  D. 
0lonisio  Qntierrez,  but  he  could  not  be  found  in  this  place  in  consequence  of  bis 

157  being  absent;  it  is  also  recorded  that  a  reply  was  sent  to  the  fiscal  department, 
in  reply  to  the  note  reoeiyed ;  and  the  papers  in  the  foregoing  proceedings  were 

fluelosed  senwrately.  The  requisitions  mentioned  in  them  were  also  issued.  I  record 
the  same  toft  eyidence,  befbro  my  attesting  witnesses.  (Signed)  Quires,  of  the  O., 
A  E.  Pudilla,  A.  Joe«  Mada  Martinez. 
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San  Dimae,  Jaly  17,  1872.— Having  proceeded  with  the  inyestigation  reUtiye  to  the 
killing  of  James  Soto,  bv  the  American,  Jamee  Petiiler,  a  sammons  was  eerved  upon 
Martin  Delgado,  who,  the  court  was  informed,  might  be  able  to  give  a  depoeitioii  in 
regard  to  this  incident,  and  on  makins  his  appearance  he  was  fbrmallv  sworn. 

Frevions  to  this  he  was  asked  what  he  knew  of  this  occurrence,  and  he  said  that  in 
the  year  of  the  invasion  of  Dnrango  by  the  French,  he  being  a  magistrate  in  that  min- 
ing district,  there  took  place  theoccurrence  of  the  killing,  with  a  pistol  shot,  of  the  Mex- 
ican, Teodoro  Soto,  (not  James  Soto,  as  above  stated,)  by  the  American,  named  James 
Petiiler,  of  which  act  the  deponent  took  Judicial  cognizance,  and  he  drew  up  theoor- 
responding  verbal  process,  which  being  concluded,  ne  forwarded  the  same,  with  an 
account  of  the  other  proceedings  appertaining  to  his  functions,  together  with  the  cul- 
prit, Petiiler,  to  the  second  crimnal  tribunal  of  Durango,  then  in  charge  of  the  licen- 
tiate, Lorencio  Senounegui.  That  from  what  took  place  during  the  proeeedings  in 
the  case,  he  remembers  what  follows  as  the  principal  points.  The  deponent,  in  his 
capacity  as  magistrate,  accompanied  by  witnesses,  went  to  the  place  where  the  body 
of  Teodoro  Soto  lay,  and  having  inquired  of  James  Petiiler,  ^ho  had  killed  Soto,  he 
replied  that  he  knew  him  to  be  Teodoro  Soto,  and  he  was  aware  of  the  cause  why  it 
had  been  laid  that  he  had  killed  him.  These  proceedings  having  been  concluded  with 
the  inquest  and  identification  of  the  body  of  the  dead  man,  it  was  proved  that  Pe- 
tiiler was  the  assassin  who  had  fired  the  shot  at  the  other,  whUe  drunk,  and  that  in 
consequence  of  carelessness  on  the  part  of  the  guard,  he  made  his  escape,  but  was  im- 
mediately re-arrested  and  imprisoned,  until  he  was  sent  on  to  Durango ;  that  he 
knows  nothing  of  the  results  which  followed  in  this  case ;  that  Petiiler  was  tiie  per- 
son who  supenntended  the  works  of  the  Baleno$  mime,  on  account  of  the  owners  of 
said  mine,  andofthatof  theCandelario;  that  the  witnesses  to  the  aforesaid  assassina- 
tion were  several,  because  it  took  place  at  a  ball,  but  he  does  not  remember  the 
names  of  those  present ;  that  the  witnesses  in  attendance  at  the  inquest  held  upon 
the  body  were  D.  Guadalupe  Martinez  and  D.  Tomaso  Rodriguez  ;  that  this  is  all  he 
can  sayiwith  truth.  On  this  deposition  being  read  to  him,  he  re-asserted  the  same 
and  corroborated  it.  He  signed  before  me  and  my  attesting  witnesses,  the  deponent 
adding  that  he  was  a  single  man  j  aged  forty-four  years ;  a  merchant  by  profession, 
and  of  this  neighborhood.  I  certify--(signed,)  Cipriano  Qoiroe  de  la  O.,  Martin  Del- 
gado,  A.  £.  Padilla,  a  Jos^  Ma.  Martinez. 

On  this  same  occasion,  there  were  summoned  the  citizens  Quadalupe  Martinez  and 
Tomaso  Rodriguez,  the  witnesses  alluded  to  in  the  foregoing  depositions.  I  make 
note  of  the  same  for  evidence. 

San  Dimas,  Jul^  18, 1872. 

Present :  Guadalupe  Martinez,  mentioned  in  the  foregoing  deposition  of  Martin 

Dele^ado,  whom  I  protest  to  know,  being  duly  sworn  to  teUthe  truth;  prior  to 

tbislormality,  he  was  examined  in  relation  to  the  deposition  of  Martin  Dele^do,  and 

he  said  that  the  statements  of  that  gentleman  are  correct  in  every  part.    As 

ir>8      the  deponent,  Martinez,  was  one  of  the  witnesses  in  attendance  at  the  inquest 

over  the  body  of  Teodoro  Soto,  who  was  killed  by  the  American,  James  Petiiler, 

which  is  all  that  he  can  say  with  truth.    Upon  this  deposition  being  read  to  him  he 

re-asserted  the  same,  and  corroborated  it,  adding  that  his  name  is  the  same  as  above 

stated ;  that  he  is  a  married  man ;  over  seventy  yearsof  age ;  by  calling  a  merchant, 

and  a  resident  of  this  district. 

Signed  before  me  and  attesting  witnesses.  I  testify—Cipriano  Quiroz  de  la  O.,  A. 
E.  Fedilla,  A.  Albino  Tonero. 

At  San  Dimas,  JnZy  15, 187SL 

Present :  The  citizen,  Tomasio  Rodriguez,  of  age,  whom  I  protest  to  know,  who  be- 
ing  duly  sworn  to  tell  the  truth  in  regard  to  what  he  might  know,  in  answer  to  the 
questions  which  should  be  put  to  him  ouring  these  proceedings,  he  was  interrogated  as 
follows : 

Were  you  present  at  the  killing  of  Teodoro  Soto  f  He  replied  that  he  witnessed  the 
act  in  this  manner :  he  was  at  a  musical  party,  and  by  his  side  was  seated  the  afore- 
said Teodoro ;  the  American,  James  Petiiler,  came  to  the  ball,  and  entered  with  a 
pistol  in  his  hand,  crying  **  Hurrah  for  Mexico!'*  and  going  towards  Teodoro,  he  fired 
directly  at  him,  from  which  shot  he  died  in  a  fisw  hoars.  Petiiler  was  a  little  typsy ; 
that  the  latter  was  employed  in  the  mine  of  BoleDos,  in  the  establishment  of  this  min- 
ing district,  and  tiot  oftheAbra  of  TayoUita, 

Being  asked  what  was  the  cause  of  that  act  he  replied :  that  at  the  time  of  the  com- 
mission  of  the  act  none  existed ;  but  that  he  understood  from  Teodoro  himself,  when 
they  were  carrying  him  wounded  to  his  house,  the  origin  of  the  difficulty  arose  from 
the  fact  that  Petiiler  had  ordered  Teodoro  to  carry  some  tools  to  his  wife,  and  that  in 
consequence  of  the  conduct  of  the  latter,  Petiiler  was  much  displeased  against  Teo- 
doro ;  what  for  he  does  not  know ;  that  the  offender  was  arrested  and  sent  to  Dnrango 
and  that  he  does  not  know  what  was  the  end  of  the  affiur.    That  is  all  he  can  say 


Digitized  by 


Googk 


THE  LA   ABBA   SILVER  MINING   COMPANY.  433 

with  trath,  addiogthat  bis  name  is  the  same  as  above  stated ;  that  he  is  a  siDffle  man ; 
thirty  years  of  age ;  blacksmith  by  trade,  and  a  resident  of  this  mining  district.  On 
this  deposition  being  read  to  him,  he  affirmed  the  same  and  corroborated  it. 

Signed  before  mo  and  those  of  my  associates.  (Signed)  Quiroz  de  la  O.,  A.  £.  Pe- 
dillo,  A.  Jos^  Ma.  Martinez. 

RspuBuc  OF  Mexico. 

Political  Burean  of  the  District  of  San  Dimas : 
This  bnrean  having  been  made  acquainted  with  the  contents  of  your  note  of  the  18th 
of  last  month,  I  have  to  say  to  you,  that  having  searched  the  archives  of  TBia  burean, 
under  my  charge,  for  some  data  relative  to  the  loan  of  $l/iOO,  which  the  owners  of 
the  **  Abra"  assert  to  have  been  imposed  upon  them  in  tbe  year  1866,  by  the  officer 
in  command,  JesuH  Vaidespino,  by  agreement  with  the  political  authority  ofthisdis* 
trict  in  Baid  year,  I  have  found  a  document  which  reads  verbally  as  follows  : 

•*E  B.  United  Brigades— Brigade  of  Durangt>— 2d  Section — ^Teniente  Colonel-in- 
Chief. 

The  extreme  want  which  the  force  nnder  my  command  issnffering,  with  which  I  have 
received  superior  orders  to  come  into  this  district,  to  which  purpose,  and  in  order  to 
suBtain  said  force,  I  have  had  conferred  upon  mo  sufficient  powers  to  procure  means 
for  the  maintenance  nf  the  same,  and  of  rhe  other  forces  which  I  am  to  organize ;  but 
in  view  of  existing  circumstances,  and  being  also  satisfied  that  the  district  cannot, 
without  much  inconvenience,  afford  the  means  which  I  find  it  indispensable 
159  to  procure,  at  all  hazards,  in  fulfillment  of  the  duties  I  have  to  discharge,  with 
this  object  in  view,  therefore,  and  in  order  that  the  people  hereabouts  may  not 
suffer  greater  burdens  than  would  be  occasioned  by  my  ri  maiuing  over  night,  I  have 
determined  to  take  up  my  march  as  soon  as  possible;  and  in  order  to  accomplish  this,  I 
want  means,  and  I  confine  myself  to  what  is  absolutely  necessary  ;  thus  then  acting 
in  conformity  with  the  powers  conferred  upon  me,  audiu  consideration  of  what  has 
been  stated  above,  you  will  levy  upon  those  persons  in  best  circumstances,  of  this  dis- 
trict, and  of  the  villages  and  estates  appertaining  to  the  same,  the  sum  of  (11,200) 
one  thowsand  and  two  hundred  doUare^  which  they  will  pay  within  the  spaceof  four  days 
counting  from  to-day.  I  should  desire  the  political  authority  not  to  levy  any  contri- 
bution or  loan,  nnd  it  is  painful  to  me  to  proceed  in  this  manner,  although  compelled 
by  the  stringent  character  of  my  duty.  Although  determined  to  withdraw,  I  wish 
every  good  to  these  people.  I  strongly  urge  upon  yon  that  the  collection  of  this  sum 
shall  l)e  made  with  the  greatest  possible  care  and  equality,  and  of  accord  with  a 
commission  which  you  will  name  from  among  those  that  are  best  informed,  which 
commission  shall  bo  presided  over  by  the  hea^  of  that  bnreau.  I  avail  myself  of  this 
op|>ortauity  to  tender  you  the  assurances  of  my  consideration  and  distinguished  re- 
gard. 

''Independence  and  liberty. 

"San  Dimas,  July  27,  1866. 

(Signed)  ''Jbsus  Yaldbbpino. 

*'To  the  political  chief  of  this  district,  present." 

And  in  view  of  the  fact  that  this  bureau  is  not  in  possession  of  more  circumstantial 
dates  upon  the  subject  in  question,  it  has  been  determined  to  forward  these  to  D. 
Ygnacio  Qniios,  who,  at  that  period,  was  political  chief  of  this  district,  who,  being 
pn-sent,  and  having  read  your  commnnication,  says,  that  he  does  not  remember  well 
what  the  Americans  of  Tayoltita  gave  on  the  occasion,  when  Valdespino  was  iu  this 
mining  district,  but  that  it  could  not  have  exceeded  two  hundred  dollars  at  the 
utmost,  and  this  was  ^ivon  in  the  shape  of  ^oods,  for  although  this  was  in  the  nature 
of  a  loan,  yet  Valdespmo,  taking  into  consideration  the  then  existing  circumstances 
of  this  mineral  district,  ho  confined  himself  to  requast  that  they  should  contribute, 
voluntarily,  whatever  they  pleased  for  the  support  of  his  force,  which  was  done  by 
making  the  shares  as  equal  as  possible  in  this  mineral  district,  which  was  in  conformity 
with  the  sum  mentioned ;  that  he  does  not  remember  the  amount,  because  he  made  no 
note  of  the  fact,  and  that  it  has  therefore  not  been  repaid,  and  that  be  does  not  know 
whether  this  Valdespino  was  authorized  to  raise  loans.  This  he  will  say :  that  wbeu 
Santiago  Papasqoiero  came  to  this  point,  he  was  (^vernor  of  the  State,  and  D.  Genaro 
Leyoa.  as  secretary,  wrote  to  this  district,  approving  of  what  had  been  done  in 
behalf  of  Valdespino.  This  is  all  the  information  that  this  bureau,  under  my  charge, 
can  eive  you. 

Independence  and  liberty. 

San  Dimas,  July  19,  1872. 

(Signature)  Aroadio  Lavbaga. 

To  the  Judge  of  the  1st  Instance  of  the  District  of  San  Dimas,  present. 
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San  DncAB,  July  22^  1872. 

Haying  been  privately  informed  that  the  citizen  Befhgio  Fonsecaisthe  person  who 

was  in  the  semce  of  the  Abra  Company  of  Tayoltita,  and  that,  therefore,  ne  mnst  be 

able  to  ffive  a  cironmstantial  acooant  of  what  took  place  ontheoooasion  of  the  arrest 

of  the  superintendent  of  that  establishment,  as  also  in  regard  to  the  animals 

160  which  may  have  been  taken  from  the  aforesaid  company,  the  said  Befugio  was 
oonseqnently  summoned;  and,  being  present,  he  wassworn  to  tell  thetrath,as 

to  what  he  might  know,  and  in  respect  to  the  questions  put  to  him.  Upon  this  prin- 
ciple, he  was  interrogated  in  the  following  form : 

JDo  you  Imow  What  was  the  name  of  the  superintendent  of  the  Abra ;  if  he  was 
arrested  by  the  magistrate,  judge  of  Tayoltita ;  how  long  he  was  imprisoned ;  what 
ma^trate  ordered  the  arrest,  and  what  was  the  result  of  the  superintcDdent's  appli- 
cation to  the  superior  authorities  f  He  replied,  that,  as  a  servant  of  the  aforesaid 
company,  he  knew  the  superintendent  about  whom  he  is  <mestioned,  whose  name 
was  Carlos  H.  Exall ;  that  he  was  arrested  by  Judge  Nicanor  Perez,  in  conse<iaenoe  of 
some  misdemeanors  that  the  former  had  committed,  because  he  went  to  his  bouse 
(he  does  not  know  on  what  business);  that  he  was  imprisoned  for  three  days,  and  that 
he  does  not  know  whether  said  Carlos  had  made  any  application  to  the  authorities 
of  the  State. 

On  beinff  asked :  Do  you  know  if  the  a6>resaid  company  had  any  mules ;  if  these, 
or  any  of  them  were  seized  by  the  anthorities  of  the  district,  and  if  the  latter  imposed 
upon  said  company  any  burdens,  or  snblected  them  to  any  exactions  of  violence  f  He 
replied  that  he  knew  the  Abra  establishment  to  be  in  possession  of  eight  pack-mules 
and  three  saddle-mules,  of  which  not  even  one  was  taken  from  them  By  the  authori- 
ties of  this  district,  and  he  is  not  aware  that  any  burdens  had  been  imposed  upon  said 
company,  or  that  they  had  been  subjected  t^  any  exaction  or  violence ;  that  he  knows 
that  the  people  of  the  establishment  sold  four  of  the  mules  mentioned  to  Peoquinto 
Nunez,  one  to  Calisto  Laretto,  three  which  had  been  stolen  from  them  were  subse- 
quently paid  for  by  order  of  Camilo  Perez,  who  was  in  authority,  which  payment 
was  made  in  current  money,  and  the  saddle-mules  were  taken  away  by  the  people 
of  the  establishment,  when  they  left  He  added  that  his  name  was  Befogio  Fonseca : 
that  he  is  forty-five  years  of  age;  a  married  man,  and  a  da^  laborer,  and  a  resident  of 
this  mining  district.  When  this  disposition  was  read  to  him  he  affirmed  thesameand 
corroborated  it. 

Signed  before  me,  and  my  attesting  witnesses,  I  certify. 

(Signed>--Cipriano  Quiroz,  Refhgio  Fonseca,  A.  Timoteo  Jairez,  A.  Antonio  Galaza. 

There  being  no  mode  of  conveyance  to  San  Tj^acio,  at  the  time,  either  by  mail  or 
through  private  sources,  to  forward  the  requisitions  decreed  by  the  act  of  the  15th 
instant,  let  this  difficulty  be  made  known  to  the  prosecuting  attorney,  for  his  infor- 
mation and  final  disposition.    The  J  udge  in  these  proceedings  so  directed  and  ordered. 

(Signed)'-Qniroz,  A.  E.  PadQlo,  Jos6  Ma.  Martinez. 

San  Dimes,  Julv  23,  1872,  on  this  day  the  communication  above  alluded  to  was 
forwarded.    I  make  note  of  the  same  for  evidence.    (Signed)— Quiroz. 

Under  the  same  date,  there  being  present  James  Granger,  the  witness  alluded  to  in 
the  foregoing  depositions,  whom  I  protest  I  know,  being  of  age,  he  was  duly  sworn 
to  tell  the  truth,  and  was  examined  as  follows,  in  reference  to  what  has  been  stated 
by  Dofia  Cecilia  Jimenez,  in  the  first  pa^e :  being  asked,  haveyou  any  proof  that  the 
foreiniers,  Adams  and  Dana,  were  in  this  mining  district  f  He  replied,  that  in  the 
month  of  April  or  May,  1870,  the  aforesaid  persons  were  here;  that  he  understood 
from  Adams  himself  that  he  came  to  take  the  depositions  of  some  workmen, 

161  and  that,  in  fact,  ho  saw  him  bring  some  of  them  mm  Tayoltita,  and  that  he 
saw  them  in  the  bonse  of  Judge  Anatasio  Milan,but  he  does  not  know  whether  he 

took  their  depositions ;  that  deponent  being  in  the  court-room,  in  company  with 
Mr.  Dana  and  General  Adams,  Milan  told  deponent  and  Dana  to  withdraw  from  there, 
which  they  did,  Adams  remaining  in  the  court-room ;  in  a  short  time  the  latter 
ter  came  to  the  place  where  he  was,  saying  to  him,  in  a  state  of  great  vexation,  '*  that 
he  was  going  away,  because  it  was  impossible  to  take  the  depositions;^  that  he  does 
not  remember  anything  about  the  workmen  who  came  &om  Tayoltita ;  that  the 
altercation  which  took  place  between  General  Adams  and  Baphael  Martin  was  not 
on  account  of  the  depositions,  but  about  the  altitude  of  a  mound,  or  hiU,  which  stood 
opposite. 

being  asked  who  James  Petiller  was,  or  what  connection  he  had  with  the  mining 
establisnment ;  if  the  latter  killed  Teodoro  Soto  with  a  pistol  shot,  and  if  this  act 
had  anything  to  do  in  originating  the  claims  of  the  company,  said,  that  he  did  not 
witness  the  occurrence,  but  that  ne  heard  it  talked  about,  and  that  he,  Petiller,  was 
not  an  employee  at  Tayoltita. 

Being  asked  what  he  knew  about  the  imprisonment  of  the  superintendent  of  the 
mining  establishment  of  Tayoltita;  what  was  his  name;  how  long  he  was  impns- 
oned ;  by  what  judge ;  and  what  was  the  result  of  the  application  which  the  latter 
iuide  to  the  anthcnrmes  of  the  State,  ha  replied,  that  he  was  a  witness  to  the  axrest, 
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and  that  his  uamc  was  Charles  H.  Exall;  that  he  wan  impiriBoned  for  two  or  three 
days,  beeaose  he  reproved  Jadee  Nioanor  Peres  fbr  having  removed  from  one  room  to 
anDtner  in  the  estahliahment  of  the  company,  and  he  knew  that  the  saperintendent 
had  oompUtined  to  the  Governor  of  Dnrango,  hnt  that  he  does  not  know  with  what 
resnlt. 

Being  asked,  have  you  any  proof  that  in  the  year  1870,  Adams  and  Dana  took  Joan 
Franoiaco  Gtomboa,  Joe^  Ma.  Loaiza,  and  Matias  AvaloB  before  the  American  contnl 
at  Mazatlim,  and  for  what  pnrpose ;  he  replied,  that  he  is  certain  to  have  seen  the 
hotter  in  Mazatlan,  but  that  he  did  not  know  what  was  their  bnsiness  there :  that  this 
is  iJl  he  can  say,  with  trnth,  in  annwer  to  the  qnestions  pnt  to  him;  he  added,  that 
his  name  was  the  same  as  above  stated;  that  he  is  a  bachelor^  forty  vears  of  age; 
a  miner;  and  native  of  Great  Britain,  and  a  resident  of  the  mining  dfatriet  of  Ban 
Yioente. 

On  this  deposition  being  read  to  him,  he  af&rmed  and  ratified  the  same. 

Signed  before  me  and  attesting  witnesses. 

On  signing  this  deposition,  he  said  that  Matias  went  to  Mazathm  with  Dofia  Cecilia 
Jimenez,  bat  that  he  does  not  know  how  the  others.  Gamboa,  and  Loaiza  went  there. 
I  eertify —    (Signed,)  Qniroz,  James  Granger,  A.  £.  Padilla,  A.  Emiliano  Garcia. 

At  San  Dimas,  the  24th  of  Jnlv,  1872,  present,  Gnadalnpe  Soto,  whom  I  declare  I 
know,  and  a  witness  who  has  to  be  examined  in  regard  to  the  points  referred  to  in  the 
foregoing  depositions.  With  this  view,  he  was  sworn  to  tell  the  trnth,  in  answer  to 
any  qnestions  which  might  be  pnt  to  him.  Prior  to  this  formality,  the  following 
qnesaons  werepnt  to  him : 

Qnestion.  when  yon  were  Jndge  in  Tayoltita,  in  1867,  did  yon  direct  and  issue  the 
commnnicatlons  dated  respectively,  the  5th  and  4th  of  July,  copies  of  which  have 
been  shown  to  yon,  and  which  appear  on  page  6  of  these  proceedings,  he  replied  that 
he  is  certain  of  having  iasaed  such  commnnicatlons  to  the  administrator  of  the 
'' Abra"  establishment,  and  that  he  did  so  because  there  had  been  a  rising  of  the 

people  to  compel  him  to. 
168  Being  asked— Have  yon  disposed  of,  or  taken  any  metals  or  ores  belonfling  to 
the  Abra  mining  establishment,  and  say  by  whose  orders  f —He  replied  that  he 
had  never  taken  even  a  solitary  stone ;  that  what  he  did  was  to  construct  a  stone 
mill  on  the  Guadalupe  estate,  belonging  to  the  mtninff  company.  This  work  was  con- 
structed -with  the  permiflBion  of  the  superintendent,  Carlos,  and  that  he  will  produce 
evidence  of  the  fiict  before  this  tribunal,  unless  the  papers  in  the  case  have  been  lost. 
That  it  is  true,  that  they  were  reducing  ores  at  the  said  nacienda  firom  the  Abra  mines, 
but  that  these  were  reduced  for,  and  belonged  to  the  workmen  who  were  working  at 
the  mines,  under  permission  graiited  by  the  superintendent,  which  was  given  for  the 
purpose  of  protecting  the  mines ;  that  of  the  aforesaid  laborers,  he  onlv  remembers 
An&es  Serrano  and  Luis  Acufia.  who  will  be  able  to  give  the  names  of  the  others; 
finally,  that  James  Granger,  who  had  control  of  said  establishment,  will  be  able  to 
speak  more  definitely  in  regard  to  the  same.  That  this  is  all  that  he  can  say  with 
truth.  On  this  deposition  being  read  to  him,  he  affirmed  and  ratified  the  same ;  he 
added  that  his  name  is  as  above  stated ;  that  he  is  a  married  man ;  fifty  years  of  age : 
a  tailor  of  this  neighborhood,  and  a  native  of  Tayoltitaj  on  this  deposition  being  read 
to  him,  he  added  that  the  communications  which  he  issued  were  in  consequence  of 
the  fact,  that  besides  the  disturbance  on  the  part  of  the  people,  he  had  received  orders 
to  that  effect  firom  the  political  chief,  Mutsos  Mora;  all  in  consequence  of  the  failure 
of  t^e  superintendent  to  contract  with  the  operatives  for  working  the  mines ;  he 
afSrmed  and  ratified  all  the  preceding  statements.  Signed  before  me  and  my  attest- 
ing witnesses.  I  certify.  (Signed^)  Cipriano  Qniroz,  Guadalupe  Soto,  A.  E.  Padilla, 
A.  Camilo  Perez.  Continuation : — ^In  view  of  the  allusions  contained  in  the  deposition 
of  Guadalupe  Soto,  relative  to  James  Granger,  let  the  latter  be  summoned,  in  order 
that  his  deposition  may  be  extended,  in  what  may  be  deemed  proper :  the  subscribing 
judffe  thus  directs,  orders^  and  signs  with  the  attesting  witnesses.  (Signed,)  Qniroz, 
A.  £.  PadiUa,  Jos^  Ma.  Martinez. 

At  San  Dimas,  July  25, 1872.  Present :  James  Granger,  who  was  alluded  to  in  the 
deposition  of  Guadalupe  Soto,  and  who,  being  sworn  aocofding  to  custom,  was  inter- 
rogated, as  foUows : 

What  position,  or  employment  did  you  have  in  the  mining  establishment  of  Abra  f 
He  replied :  At  first  I  was  a  dependent,  or  clerk;  afterwarcu,  when  the  superintend- 
ent Carlos  H.  ExaU  leffc,  I  remained  in  chaige  as  his  representative. 

On  being  questioned — Do  yon  know  whether  Guadalupe  Soto  disposed  of,  or  took 
away  any  metals  or  ores  from  the  Abra  mine! — ^He  answered  that  he  did  not  see,  and 
has  not  known  that  Soto  had  taken  away,  or  disposed  of  any  species  of  ores  oi  metals ; 
what  he  knows  is,  that  this  person  reduced  ores  which  were  brought  to  him  by  some 
ci  the  woxknieny  which  they  extracted  firom  the  mines  by  peimission;  and  fbr  which 
they  paid  him. 
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Being  asked,  do  yon  know  of  any  lawanit  between  Gnadalape  Soto  and  the  abore 
mentioned  saperintendent,  in  regsurd  to  one  of  the  mines  of  the  afoieeaid  company  f 
He  answered,  that  the  oompany  bad  no  litigation  with  Soto  on  aooonnt  of  the  mines, 
but  that  there  was  a  lawsnit  about  the  Gnadalape  hacienda,  which  was  a4jndic;ited 
to  the  company  by  sentence  of  the  coart  at  Doran^.  After  this,  the  sopermtendent 
agreed  to  ^ow  Soto  to  build  two  stone  mills  on  said  estate,  in  which  Soto  smelted, 
and  reduced  the  ores  aboye  mentioned ;  that  the  above  statement  is  the  truth. 

163  The  above  deposition  being  read  to  him,  he  affirmed  and  ratified  the  same. 
Other  particulars  relating  to  himself  are  not  stated,  having  already  beon  men- 
tioned in  his  former  deposition. 

Signed  before  me  and  my  attesting  witnesses.  (Signed,)  Cipriano  Quiroz,  James 
Granger,  A^oGeorge  Sareo,  A.  E.  Padilla. 

On  the  same  day,  it  having  come  to  the  knowledge  of  this  tribonal  that  Bartolo 
Rodriguez  was  one  of  those  whom  the  American,  General  Adams,  had  brought  from 
Tayoltita  to  testify  in  regard  to  the  damages  received  by  the  Abra  Company,  let  him 
be  summoned,  in  order  that  he  may  be  examined  as  to  what  he  may  know  in  the  mat- 
ter of  the  inquiry  which  is  asked  for  by  the  Federal  prosecuting  attorney,  according 
to  the  foregoing  note.  The  subscribing  Jndge  has  so  directed,  ordered,  and  signeo, 
in  the  presence  of  his  attesting  witnesses.  (Signed,)  Qniroz,  A.  E.  Padilla,  A.  An- 
astasio  Agnirre. 

On  the  same  date,  appeared  Bartolo  Rodri^ez,  whom  I  declare  to  know,  who  being 
sworn  to  speak  the  truth,  and  understandmg  the  obligation,  he  was  interrogated: 
Are  you  one  of  those  who  came  from  Tayoltita  at  the  requestor  the  American,  Xlonao 
W.  AdamSf  called  General,  for  the  purpose  of  testifying  in  regard  to  damages  occa- 
sioned totne  Abra  Company? — ^he  replies,  it  is  troe,  he  is  one  of  those  who  came,  and 
Guadalupe  Soto  and  Aquilino  Calderon  will  remember  the  fact. 

Being  asked,  did  you  make  any  deposition,  at  the  request  of  the  aforesaid  Adams, 
before  what  magistrate,  and  what  statement  did  you  makef — ^he  answered,  that  he 
made  a  deposition,  at  the  request  of  the  aforesaid  American,  before  Judge  Anastasio 
Milan,  and  what  he  stated  was,  that  on  being  asked  by  said  magistrate  whether  the 
orei>  deposited  in  the  mine,  de  ''La  Luz,"  were  rich,  he  replied  that  they  were  of  no 
account.  Subsequently,  he  was  questioned  as  follows:  If  he  knew  why  the  company 
of  Tayoltita  had  left  f — ue  answerod,  because  they  did  not  find  any  silver.  Whether 
the  authorities  gave  guarantees  or  assistance  to  the  company  when  requested,  he 
answered,  that  there  had  never  been  any  necessity  for  asking  any.  Whether  there 
had  been  any  disturbance  or  robbery  at  Tayoltita.  he  replied  that  until  now  he  had 
not  heard  of  it.  What  amount  of  ores  he  thought  were  stored  at  Tayoltita,  he  an- 
swered that  he  did  not  know. 

This  is  what  he  remembers  at  present,  but  there  were  many  more  qnestiens  put  to 
him ;  that  deponent's  deposition  was  taken  down  and  signed  by  him  before  the  mag- 
istrate aforesaid. 

Being  questioned,  whether  he  had  been  requested  by  the  aforesaid  American,  Alonso 
Adams,  to  make  that  deposition;  if  the  latter  advised  him  what  to  state,  and  if  any 
mouoy  had  been  offered  nim:  he  replied,  that  he  had  been  requested  by  said  Adams 
and  James  Granger,  in  Tayoltita,  who  told  him  that  they  wanted  some  depositions, 
in  which  they  were  interested,  in  behalf  of  the  company :  that  they  offered  to  pay 
him  twenty  shillings  (reales)  a  day  for  every  day  he  should  be  engaged  in  this  busi- 
ness, besides  the  travelling  expenses  from  Tayoltita;  that  he  received,  in  payment, 
something  like  ten  dollars  m  various  sums,  some  from  the  hand  of  Adams,  othersfrom 
Granger,  and  he  remembers  that  they  did  not  pay  him  the  whole  amount  due  to  him, 
probably  because  they  did  not  like  the  truth  contained  in  his  deposition.  He  affirmed 
anil  ratified  the  same.  Signed  before  me  and  my  attesting  witnesses.  (Signed,) 
Quiroz,  Bartolo  Rodriguez,  A.  £.  Padilla,  A.  A.  Aguine. 

164  Prooeedimg$  in  ctmUnuoHon. 

Having  been  informed  that  Yictoriano  Sandoval  was  in  the  service  of  the  company 
of  the  Abra,  and  that  he  may  know  something  about  the  arrest  of  thesuperintenaent, 
and  the  number  of  mules  which  were  taken  nom  the  company,  he  was  summoned, 
and  being  present,  he  was  sworn  according  to  custom,  and  having  understood  his  obli- 
gation to  tell  the  truth,  he  was  questioned  upon  the  following  points:  Being  asked 
what  do  yon  know  concerning  the  arrest  of  the  superintendent  of  the  company  of 
the  Abra:  what  was  his  name ;  by  what  magistrate  was  he  arrested ;  what  was  the 
cause  of  his  arrest :  and  how  long  was  he  detained  a  prisoner;  and  what  was  the  re- 
sult of  the  complaints  which  he  addressed  to  the  superior  authorities  of  the  State? 
He  replied,  that  he  was  not  present  when  this  occurrence  took  place.  B^ng  a^ed 
did  he  know  how  many  mules  the  company  possessed,  and  if  any  of  them  wero  taken 
by  the  anthorities  of  this  district,  he  replied  that  he,  as  the  servant  of  the  eetabliati- 
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meot,  knew  the  company  to  posHees  abont  eleven,  and  that  he  is  not  aware,  nor  did 
he  evei  hear,  that  any  anthority  had  ever  taken  even  one  animal;  and  what  he 
knows  is  that  the  miners  of  the  establishment  sold  most  of  the  males. 

Being  asked  do  yon  know  if  any  authorities  have  imposed  bordene  upon  said  com- 
pany, or  subjected  them  to  anv  exactions,  or  violence  of  any  kind,  he  replied  that 
there  were  no  burdens  imposea  by  anybody,  nor  was  the  company  subjected  to  any 
kind  of  exactions  or  violence ;  that  this  he  remembers,  that  a  military  chief,  Jesos 
Valdeepino,  requested  means  for  the  maintenance  of  his  forces,  and  there  was  given 
to  him  about  two  hundred  dollars,  which  were  raised  by  voluntary  contributions 
among  the  workmen  and  the  residents,  because  deponent  gave  two  dollars,  and  he 
knows  that  Carlos  H.  Exall,  the  superintendent,  voluntarily  contributed  $16,  and  that 
another  American,  John  Correll,  gave  a  piece  of  cotton  cloth ;  this  last  fact  he  knows 
by  hearsay. 

Being  a^ked  do  yon  know  if  any  authority  has  demanded  that  the  company  should 
prosecute  their  works  according  as  said  authority  might  direct ;  that  they  called  a 
meeting  of  the  people  and  the  workmen,  exhorting  the  latter  not  to  work  on  ac- 
count of  the  company,  promising  that  the  mines  would  be  delivered  up  to  them,  in 
order  that  the  same  might  be  worked  for  their  own  advantage ;  he  answered  that  he 
is  not  aware  of  such  things  having  taken  place,  nor  did  he  ever  hear  anything  on  the 
sul^ect. 

Being  asked  do  you  know^  or  have  you  heard,  that  any  authority  had  forbidden  the 
workmen  of  the  company  of  the  Abra  fh>m  working  on  account  of  said  company,  and 
if  it  be  true,  that  for  this  reason  Aqnilino  Calderon  was  ejected  from  the  mine  Del 
Cristo,  he  replied :  that  he  does  not  know  even  from  report  of  the  matter  alluded  to 
in  this  question;  what  he  knows  very  well  is,  that  he,  the  deponent,  being  a  miner 
in  the  mines  of  said  company,  the  superintendent  ordered  him  to  procure  people  to  do 
the  work,  promising  to  pay  them  all  cash  for  their  work,  which  they  did  day  and 
night.  That  in  a  short  time  they  declined  to  perform  this  obligation,  promising  to 
pay  them  ten  shillings  per  day,  (reales,)  in  current  money,  from  six  in  the  morning 
I  ill  six  in  the  evening  This  liey  refused  again  to  do,  and  oflfered  to  pay  them  one- 
half  in  money  and  one-half  in  goods ;  and  shortly  after  they  repeated  their  refusal  to 
carry  out  their  promises.  Then  they  were  summoned  to  appear  before  the  authorities, 
and  it  was  agreed  that  they  should  pay  a  third  part  in  money  ;  at  the  expiration  of 
a  few  days,  even  this  they  fSailed  to  comply  with,  which  gave  rise  to  new  com- 
165  plaints  before  the  authority,  and  said  authority  demanded  that  they  should 
comply  with  their  obligations,  but  without  resorting  to  any  violent  measures 
or  attacks  upon  property ;  that  this  is  all  he  can  say  with  truth. 

Being  asked  do  you  know  whether  Guadalupe  Soto  had  extracted  ore  from  the  Abra 
mines,  lie  replied:  that  he  did  not  know :  and  that  if  any  ore  was  found,  it  must 
have  been  that  which  the  workmen  were  nigging  for  by  permission  of  the  company. 
On  this  deposition  being  read  to  him.  he  affirmed  and  ratified  the  same,  adding  that 
his  name  was  as  above  stated ;  that  ne  is  married ;  forty-seven  years  of  age ;  a  work- 
man, and  a  resident  of  thia  mining  district.  He  does  not  sign  because  he  cannot 
wi:ite: 

I  oertify.-^Signed)  Clpriana  Quiroz,  A.  £.  Padilla,  A.  Camilo  Contreras. 

At  San  Dimas,  the  20tn  of  July,  1872,  appeared  Matias  Avalos,  one  of  the  persons 
alluded  to  in  the  foregoing  official  note  of  the  prosecuting  attorney,  dated  the  8th  in- 
stant, who  was  sworn  to  tell  the  truth  in  regard  to  what  he  knew  concerning  any 
questions  which  might  be  pnt  to  him,  and  being  questioned  accordingly : 

At  what  poiot  did  you  make  the  extra-judicial  depositions  obtained  from  yon  by 
those  of  the  Abra  Company  which  Anastasio  Milan,  the  magistrate  of  this  district, 
bad  refused  to  take  when  requested  to  do  so  f  He  answered  that  at  this  point  he 
made  no  deposition  anywhere;  that  he  is  certain  of  having  made  what  he  considered 
an  extra-judicial  statement  at  the  port  of  Mazatlan,  in  the  National  Hotel,  in  the 
presence  of  various  persons,  among  whom  he  remembers  and  knew  an  American 
called  General  and  one  William  N.  Camacho,  and  they  both  questioned  him  about 
the  arrest  of  the  superintendent  of  Tayoltita,  and  he  stated  how  it  occurred:  how 
Judge  Nioanor  Perez  had  come  to  the  house  of  the  company  to  speak  with  deponent, 
and  the  superintendent  being  displeased  with  this,  remonstrated  with  Perez,  which 
gave  rise  to  an  argument  of  a  disagreeable  nature,  and  on  his  withdrawing  from  the 
place  he  caused  the  superintendent  to  be  arrested  in  the  evening,  and  to  be  confined 
in  a  private  house,  where  he  remained  until  the  following  day  or  a  lesser  period  of 
time,  which  he  does  not  now  remember. 

Secondly,  he  was  asked  whether  he  knew  for  certain  whether  the  people  of  Tayol- 
tita had  made  a  demonstration  against  those  of  the  company  f  He  answered  that  he 
had  heard  it  so  stated,  but  that  they  had  done  nothing. 

Being  asked  if  he  knew  for  certain  that  the  company  had  been  robbed  of  mules, 
and  he  anavered  that  four  mules  had  been  stolen  fh>m  the  camp ;  first  a  saddle  mule, 
and  three  subsequently ;  the  first  came  back  again,  and  the  other  three  were  paid  for 
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by  those  who,  it  was  said,  had  stolen  them ;  this  he  well  knew,  beoaase  he  was  in 
charge  of  the  moles. 

He  was  asked  if  it  was  true  that  they  had  been  prev^ented  by  the  people  from  work- 
ing f  He  answered  that  it  was  true;  that  this  had  continued  for  uueedays,  bat 
that  the  works  were  then  resumed. 

He  was  asked  if  it  was  true  that  an  American  who  had  been  sent  to  Mar4fct.l«n 
CO  fetch  money  had  been  robbed  f  He  replied  that  it  was  trne.  because  he  had  heard 
persons  connected  with  the  company  say  so.    That  the  above  is  what  he  remembers. 

He  was  asked  did  you  receive  any  compensation  for  the  deposition  which  yon  made 
at  Mazatlanf  He  replied  that  Mr.  James  Granger  had  agreed  to  pay  him  twelve 
dollars  on  the  generars  account,  but  that  he  did  not  receive  that  money  for  more  than 
two  years,  when  said  general  gave  it  to  him  last  May  in  this  mining  district. 

166  From  a  memorandum  he  made  of  his  deposition,  at  Mazatlan,  he  said  that  after 
writing  the  same  down,  at  the  National  Hotel,  the  deponent,  the  general,  and 

William,  who  lived,  and  lives  at  Camacho,  went  to  another  house,  where  they  began 
writing,  and,  from  what  he  saw,  correcting  his  deposition,  and  firom  there  they  took 
him  to  the  house  of  the  consul,  simply  ask^  him  if  he  swore  to  the  deposition  he  had 
made,  and  he  answered*  yes. 

Being  questioned — Who  took  him  to  Mazatlan,  and  for  what  object  f ^he  replied 
that,  at  that  time,  he  was  in  the  service  of  Dofia  Cecilia  Jimenez,  and  that  on  ac- 
count of  some  difficulty  with  the  latter,  he  managed  to  come  over,  and  his  airiyal 
having  come  to  the  knowledge  of  the  general,  the  latter  detained  him,  in  which  he 
was  assisted  by  James  Granger,  and  then  it  was  that  they  offered  to  pay  him  for  his 
detention. 

Being  asked — Did  yon,  at  that  time,  which  was  the  month  of  May,  1B70,  see  Jnan 
Francisco  Gamboa,  and  Jos6  Ma.  Loaiza,  if  he  knew  whether  the  latter  made  any  dep- 
ositions in  Mazatlan  f — ^he  replied,  that  he  was  not  acquainted  with  Gamboa ;  that 
Laoiza  went  with  them  to  the  port,  and  that  he  saw  him  in  communication  with  the 
general,,  and  he  knows  that  he  also  made  a  deposition,  but  does  not  know  whether 
they  paid  him  anything,  or  not. 

Being  asked — Do  you  know  if  Guadalupe  Soto  took  away  any  ores  firom  the  mines 
of  the  Abra  f — he  replied  that  he  did  not  know,  nor  had  he  heara  anything  about  it. 
On  this  deposition  being  read  to  him,  he  affirmed  and  ratified  the  same ;  adding  that 
his  name  is  as  above  stated ;  is  married ;  thirty  vears  of  age ;  a  day  laborer,  and  a 
resident  of  this  mining  district ;  he  does  not  sign,  because  he  cannot  write.  I  certify. 
(Signed)  Qniroz.    A.  E.  Padilla,  A.  Camilo  Contreras. 

In  continnation,  appeared  Guadalupe  Soto,  who  produced  the  evidence  which  he 

Froffered  in  his  deposition,  of  page  15,  which  was  added,  and  is  contained  in  PAge  19. 
certify  to  the  same  before  tboie  in  attendance.    (Signed,)  Qniroz,  A.  ELPadifia,  A. 
Joq6  Ma.  Martinez. 

(Copy.) 

The  American,  Charles  H.  Exall,  as  the  representative  of  the  mining  company  of 
the  Abra,  and  D.  Guadalupe  Soto,  enter  into  the  following  agreement : 

Mr.  Exall  grants  permission  to  said  Soto,  for  the  peri<^  of  six  months,  counting 
from  this  date,  to  use  the  mining  works  (beneficio  de  metales)  on  the  land  formerly 
known  as  the  Guadalupe  Estate  of  Tayoltita,  in  the  mining  district  of  Tayoltita,  on 
the  following  conditions : 

Istly.  Mr.  Soto  pledges  himself  not  to  destroy  nor  ii^nrethe  structures  and  imple- 
ments which  are  at  present  to  be  found  in  said  mining  land,  but,  on  the  contrary,  to 
take  care  of  the  same  as  best  ho  may,  in  behalf  of  Mr.  Exall. 

2dly.  At  the  end  of  the  aforesaid  six  months,  Mr.  Soto  will  deliver  said  land  to 
Mr.  Exall,  or  his  successor,  with  all  the  improvements  and  implements  which  said 
Soto  may  have  introduced  in  it,  always  recognizing  him  as  the  proprietor  of  the  com- 
pany of  the  Abra,  without  charging  him  anything  for  the  improvements  and  works 
which  he  may  have  introduced  upon  the  land  aforesaid  during  the  period  mentioned, 
as,  in  the  like  manner,  Mr.  Exall  should  not  exact  anything  for  rent. 

This  agreement  does  not  prevent  the  contracting  parties  firom  entering  into  a  new 
agreement,  extending  the  term  or  any  other  agreement  satisfactorv  to  both  parties. 
San  Dimas,  February  7, 1868.    (Signed,)  Guadalupe  Soto,  Charles H.  Exall. 

167  We,  the  undersigned,  the  parties  to  the  foregoing  contract^  mutually  affree 
by  these  presents,  Uiat  said  contract  shall  continue  in  all  its  force  and  effect, 

and  npon  the  same  terms  and  conditions,  for  another  term,  which  shall  not  exceed 
seven  months,  as  follows :  Beginning  on  the  7th  of  Angnst  of  the  present  year,  and 
ending  on  the  7th  of  March,  1869. 

To  conclude  this,  we  have  signed  this  day,  August  7th,  1868,  appending  aignatnre 
and  seal.    (Bigned.)  Guadalupe  Soto.    James  Granger. 

At  San  Dimas,  the  29th  of  July,  1872,  appeared  i^uilino  Calderon,  whom  I  oeriiiy 
[  know,  a  witness,  and  deponent  alluded  to  in  the  Oepoeition  of  Barlok  Rodrigiw«| 
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.page  16;.  he  was  sworn  to  tell  the  tmth  in  answer  to  the  qoestions  which  might  he 
pat  to  him,  and  impressed  with  this  obligation,  he  was  asked,  are  yon  one  of  those 
who  were  called  upon  at  Tayoltita  for  the  purpose  of  being  bronght  over  to  vhis  place 
to  testify  in  the  matter  of  damages  occasioned  to  the  oompanv  f  Belate  all  that  took 
place  ontil  your  arrival  in  this  mining  district :  He  replied,  that  two  years  ago,  more 
or  less,  there  came  to  Tayoltita  an  American  called  Qeneral,  .and  deponent  being  at 
the  mine  La  Lnz,  James  GTranger  sent  for  him,  and  having  appeared  before  Granger 
and  the  General,  he  was  asked:  first,  if  it  was  tme  that  the  people  had  risen  agaiiiHt 
the  Americans  of  the  company  f  He  replied  to  them  that  he  did  not  know,  becanHe 
he  had  not  been  at  the  ball  on  that  night ;  James  Granger  contradicted  him,  saying 
that  he  was  certain  of  it  becanse  the  people  went  abont  armed  with  cntlaases,  and  de- 
ponent saying  to  him  that  he  did  not  know  it :  then  the  General  asked  Granger  what 
deponent  was  sayin^r ;  and  the  latter  said,  as  ne  understood  him,  that  he  was  certain 
of  what  he  was  askinff,  and  continued  writing  the  deposition. 

Secondly,  they  asked  him  if  it  was  tme  that  Marcos  Mora  had  gone  to  Tayoltita  to 
suspend  the  operation  of  the  mines,  and  he  answered,  that  he  did  not  know ;  James 
Granger  contradicted  hini.  affirming  that  he  had  gone  there  for  that  purpose;  that 
he  had  been  at  the  port  of  the  Beventon.  This  being  concluded  and  written  down, 
Granger  said  to  deponent  not  to  mind  anything,  that  he  would  haye  to  come  to  this 
place  to  make  the  same  deposition ;  that  they  ^ould  pay  him  twelve  shilUngs  (realos) 
a  day,  for  every  day  he  was  engaged  in  this  business ;  that,  on  the  following  day, 
the  General,  Granger,  Dofia  Cecilia  Jimenez,  Guadalupe  Soto,  and  deponent,  came 
from  Tayoltita. 

Being  asked  did  you  make  any  deposition  in  this  nuning  district,  before  what  magis- 
trate, what  were  the  questions  put  to  you,  and  what  did  you  state,  he  replied,  that 
being  in  this  place^  he  presented  himself  at  court,  by  order  of  Judge  Anastasio  Milan 
and  the  latter  having  asked  him  if  it  was  true  that  the  people  of  Tayoltita  had  risen 
against  the  Americans,  he  said  in  reply  that  there  bad  been  no  disturbance ;  that  what 
had  taken  place  was  a  demand  or  request  that  they  should  comply  with  the  obliga- 
tions of  their  contract  to  pav  them  for  their  labors  as  it  had  been  agreed  upon ;  that 
other  questions  were  put  to  him,  but  that  he  does  not  remember  them ;  but  that  he 
remembersthatmost  or  allofthem  were  answered  in  the  negative.  He  recollects 
being  questioned  b^  Judge  Milan  if  he  knew  whether  all  or  any  of  the  mines  of  the 
company  of  Tayoltita  were  being  worked  without  permission  of  said  company,  he 
answered  him  that  he  knew  some  of  the  workmen  were  so  engaged,  but  by  permis- 
sion of  those  in  charge,  like  Mr.  James  Granger,  who  had  granted  leave  to  many  of 
them. 

That  the  general,  in  view  of  the  statements  of  deponent,  asked  the  aforesaid 
168     Judge  that  he  might  be  allowed  to  question  deponent  himself,  and  this  not  beiug 
permitted,  the  general  was  very  much  annoyed. 

Being  asked  what  other  persons  had  come  from  Tayoltita  to  make  depositions,  or 
that  any  one  from  this  place  had  made  depositions  concerning  damaees  to  said  com- 
pany, he  replied  that  he  did  not  know  of  any  one  having  come,  besides  Bartolo  Rod- 
riguez, and  as  to  those  belonging  to  this  place,  he  does  not  know  that  any  of  them 
have  made  depositions. 

Beine  asked  who  were  the  witnesses  in  attendance  when  he  made  his  deposition,  he 
replied  that  he  thought  they  were  Camilo  Contreras  and  Gil  Ruiz. 

Being  asked  if  it  was  true  that  the  authorities  of  this  district  and  the  people  of  the 
village  were  hostile  to  the  company,  that  they  demanded  that  the  works  ^onld  be 
conducted  according  to  their  wishes,  that  they  had  called  upon  the  people  and  the 
workmen  not  to  work  on  account  of  said  company,  promising  todeliver  up  their  mines 
to  them,  in  order  that  they  might  work  them  for  their  own  advantage,  he  replied, 
that  he  did  not  know,  nor  had  heard  of  it ;  that  what  he  knew  was  that  those  of  the 
company  having  failed  to  carry  out  their  contract  to  pay,  as  they  had  pledged  their 
word  to  do  at  various  times,  the  workmen  exacted  what  was  their  due,  refusing  to 
work  until  what  had  been  agreed  upon  waspaid  tothem :  and  in  consequence  of  this 
onanimity,  they  deemed  wrong  that  the  deponent  diould  have  gone  out  to  work  at 
the  mine,  and  they  ordered  him  away  flrom  the  mine  of  Del  Cristo,  where  he  held  the 
position  of  emsher. 

Being  asked*  do  you  know  if  daring  those  years  any  of  the  mines  of  the  Abra  have 
been  attacked  by  the  people,  he  replied,  that  it  was  not  tme,  for  he  had  never  heard 
of  it. 

Being  asked  if  it  was  true  that  Guadalupe  Soto  had  taken  away  ores  from  any  of 
the  mines  of  the  Abra,  he  replied  that  he  did  not  know. 

Being  asked,  do  von  know  if  the  company  of  the  Abra  was  in  possession  of  mules, 
and  if  any  of  them  have  been  forcibly  taken  away  by  the  authorities  of  this  district?— 
He  replied,  it  is  tme  that  they  had  some  animals,  which  were  disposed  of  by  the 
people  of  the  company,  without  a  solitary  one  being  tiUcen  by  the  authorities ;  nor 
were  any  exactions  imposed  upon  them.  That  the  above  is  the  troth,  which  he  af- 
6nDa  and  imtifies.    Thia  deposition  being  read  to  him,  he  added,  that  his  name  is  as 
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above  stated;  that  he  iu  married;  fifiy-aix  years  of  age;  a  laborer;  and  a  resident 
of  this  minine  district ;  he  does  not  sign,  beoanse  he  cannot  write.  (Signed,)  Ciiiif* 
ano  Quiroz,  A.  Camilo  Contreras,  Gil  Koiz. 

Subsequently  appeared  Gil  Ruiz,  the  witness  alluded  to  by  the  deponent,  Aqnilino 
Calderon,  who,  being  sworn  according  to  custom,  and  understanding  the  obUgatioiia 
of  an  oath,  he  was  interrogated : 

Were  you  one  of  the  attesting  witnesses  during  the  deposition  which  Aqoilino  Cal- 
deron  made  in  the  year  1870,  relative  to  damages  sustained  by  this  company,  and 
what  were  the  troubles  which  occurred  on  that  occasion  between  Judge  Anastaaio 
Milan  and  the  American,  styled  general?  He  replied  that  he  did  not  remember 
whether  he  attended  as  a  witness  during  the  proceedings  referred  to,  but  he  remem- 
bers that  he  noticed  great  annoyance  on  the  part  of  said  American,  because  the  depo- 
sitions did  not  turn  out  as  he  desired ;  this  was  a  supposition  on  his  part,  because  he 
could  not  understand  the  language  that  he  spoke.    That  this  is  what  he  can 

169  say  with  truth.    On  this  deposition  being  read  to  him,  he  added,  that  his  name 
was  as  above  stated ;  that  he  is  married ;  forty-six  years  of  age ;  a  silversmith ; 

and  a  resident  of  this  vici  nity.  Signed  in  my  presence  and  those  attesting  witnesses. 
(Signed)  Quiroz.    Gil  Ruiz,  A.  Camilo  Contreras,  A.  Podilla. 

On  the  same  day  appeared  A.  Camilo  Contreras,  whom  I  declare  I  know;  \(ho,  being 
sworn  to  speak  the  truth,  and  understanding  the  obligation  of  an  oath,  was  asked — 
Do  you  know  whether  the  American,  Alfred  A.  Green,  was  arrested  in  this  place,  and 
and  that  he  was  expelled  from  the  mine  of  San  Luis  t  State  the  reasons  which  oper- 
ated in  both  these  events.  He  replied  that  he  knew  of  the  arrest  of  the  party  men- 
tioned, but  that  he  does  not  remember  the  cause.  With  regard  to  the  mine  of  San 
Luis  he  knows  that  it  was  taken  from  him,  in  consequence  of  its  being  reported 
against  by  the  Messrs.  Laveago  as  being  in  mins. 

Being  asked^Do  you  know  whether,  during  the  time  that  the  Americana  were 
working  at  Tayoltita  they  wore  prevented  by  any  authority  from  working  at  their 
mines,  and  if  any  of  these  mines  were  attacKed  by  the  people  of  the  village  or  by 
laborers.  He  answered  that  he  knows  nothing  about  what  occurred  atTayoltita:  that 
this  is  what  he  can  say  with  truth.  And  this  deposition  being  read  to  him,  he  affirmed 
and  corroborated  the  same.  Signed  before  me  and  my  attesting  witnesses.  I  certi^. 
(Signed)    Guiroz.    Camilo  Contreras,  A.  E.  Podilla,  Jos6  Ma.  Martinez. 

In  continuation,  appeared  citizen  Paz  Gurrola,  whom  I  certify  I  know,  and  who  is 
one  of  the  persons  alluded  to  in  the  foregoing  proceedings,  he  was  sworn  to  speak 
the  trnth  in  regard  to  any  questions  put  to  him ;  he  was  accordingly  asked :  are  yon 
acquainted  with  the  circumstances  ol  the  arrest  of  the  American  .^fred  A.  Green,  by 
Judge  Camilo  Perez,  in  this  place  f  State  what  took  place  in  relation  to  that  affkir : 
he  replied^  it  is  true  that  the  aforesaid  magistrate  placed  the  American  alluded  to  in 
the  prison  of  this  place,  and  the  cause  of  the  arrest  was  an  act  of  disreepeot  committed 
towards  the  authority  of  Judge  Camilo  Perez,  who  required  him  to  pay  an  amount 
which  he  owed  for  the  care  or  one  of  his  animals. 

Being  asked :  Do  you  know  the  cause  for  which  the  aforesaid  Green  was  expelled 
fh>m  the  mine  of  San  Luis  f  He  replied,  that  he  knows  it  from  report  and  the  oaiise 
was  that  said  mine  was  reported  against  by  Messrs.  LaVeaga  as  being  in  ruins,  and 
that  proceeding  in  the  case  having  been  submitted  before  a  competent  authority, 
Judgment  was  pronounced  in  favor  of  the  informers. 

^in^  asked:  Do  you  know  whether  any  authority,  or  assemblages  of  people  in' 
Tayoltita,  made  hostile  demonstrations  and  attacked  the  property  of  the  company  t 
He  replied,  that  it  is  not  true  that  attacks  had  been  made  upon  any  interests  of  the 
Abra  Company,  either  by  the  authorities  or  by  private  parties. 

Being  asked :  Do  you  know  whether  D.  Guadalupe  Soto  had  taken  away  any  quan- 
tities of  ore  from  any  of  the  Abra  mines  t    He  knew  nothing  of  it,  even  by  report. 

Being  asked :  Do  you  know  whether  the  people  of  the  Abra  Company,  atTayoltita, 

have  been  molested  by  the  authorities  and  the  people  of  the  village  and  prevented 

by  them  from  working  at  their  mines  t    He  replied,  that  he  knows  nothing  about  this ; 

that  what  he  knows  from  common  report  is,  that  the  destruction  of  that  establishment 

was  owing  to  the  fact  that  tneir  employees,  which  were  both  numerous  and 

170  useless,  consumed  a  large  amount  of  money  for  their  wages,  and  that  being 
subsequently  in  want  of  means  they  disposed  of  the  furniture,  even  to  the  ac- 
coutrements of  the  animals,  which  deponent  had  bought,  and  that  if  the  large  accumu- 
lation of  rocks,  denominated  ores  from  their  mines,  by  the  company,  was  not  disposed 
of,  it  was  because  they  were  not  even  worth  the  cost  of  crushing. 

Being  asked:  Do  you  know  if  the  superintendent  of  the  company  of  Tay>ltita  was 
arrested  in  this  mining  district?  State  the  fact,  and  what  was  the  cause?  He  re 
plied,  that  he  knows  nothing  about  it,  even  from  report;  that  thia  is  what  he  can 
say  with  truth,  all  of  whichhe  affirmed  and  ratified.    On  this  depoaltioii  beijig  read 
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to  him,  he  added  that  his  name  is  as  abore  stated ;  that  he  is  a  bachelor ;  thirty  years 
of  age;  a  merchant,  and  a  resident  of  this  neighborhood. 

Signed  before  me  and  my  attesting  witnesses.  (Signed,)  Cipriano  Qairoi,  Pas 
Gnrrola,  A.  M.  Cordoban,  A.  Gil  Bnis. 

On  the  same  dav,  appeared  citizen  Martin  Delgado,  whom  I  certify  I  know ;  he 
was  sworn  to  speak  the  tmth  in  regard  to  questions  pnt  to  him,  and  being  impressed 
with  this  obligation,  he  was  asked— Do  yon  know  if  the  American,  Alfred  A.  Green, 
was  imprisoned  in  this  place,  and  what  was  the  caose  of  snch  imprisonment  t — he  re- 
plied, it  is  tme  that  he  was  imprisoned  by  order  of  Judge  Camilo  Perez,  and  the 
cause  was  that  the  latter  having  exacted  m>m  him  payment  of  a  debt  for  which  he 
was  sned,  he  was  guilty  of  want  of  respect  to  the  conrt. 

Being  asked :  Do  yon  know  if  said  Green  was  expelled  from  the  mine  of  San  Luis  t 
Herepfiedjthatthe  aforesaid  mine  was  taken  away  hrom  Greeu.onacconntofa  dennn- 
ciation  which  the  licentiate  Bodrigo  Duran  made  against  it,  before  the  goyemment 
of  the  State,  as  the  representative  of  the  house  of  Laveaga^  which  denunciation  was 
fbonded  on  the  fact,  that  the  mine  was  deserted  and  in  ruins,  and  that  superior  au- 
thority forwarded  the  denunciation  to  the  president  of  this  municipality,  wnich  ofiQce 
was  then  filled  by  deponent,  on  account  of  the  suspension  of  the  supreme  civil  author- 
ity, Dn.  Aroadio  Laveaga,  in  order  that  the  condition  of  the  mine  might  be  inquired 
into  by  an  expert.  These  proceedings  having  been  complied  with,  as  well  as  those  of 
publication  by  common  crier,  AlAred  Green  made  opposition,  of  which  the  Govern- 
ment was  informed,  and  this  superior  authority,  in  view  of  the  circumstances,  directed 
the  case  to  be  referred  to  the  Judicial  authority,  which  decided  it. 

Being  asked:  Do  von  know  if  any  authority,  or  assemblage  of  mutinous  people, 
have  made  attacks  of  any  kind  upon  any  property  of  the  Abra  Company  t  He  replied, 
he  does  not  know  it  even  from  report. 

Being  asked :  Do  yon  know  whether  Guadalupe  Soto  took  away  ores  f^m  any  of 
the  mines  of  the  Abra  Company  t    He  replied  thJat  he  did  not  know. 

Being  asked :  Do  yon  know  if  any  military  force,  or  authority  of  this  district,  have 
imiKMed  any  taxes  upon  said  company  f  He  replied  that  he  knew  that  a  military 
commander,  Jesus  Valdespino,  had  solicited  from  the  inhabitants  of  this  place,  Home 
assistance  for  his  troops,  and  that  it  was  willingly  given  to  him  by  every  resideut  of 
means,  as  in  the  case  of  deponent,  who  contributod  a  small  portion. 

Being  asked:  Do  yon  know  if  the  superintendent  of  the  Abra  Company  was  put 
under  arrest  at  this  place f  He  replied,  that  he  did  not  know ;  that  the  above  is  the 
truth  in  regard  to  the  questions  put  to  him,  which  he  affirmed  and  ratified. 
171  This  deposition  being  read  to  him,  he  added,  that  his  name  is  as  above  stated ; 
a  bachelor ;  forty-four  years  of  age ;  a  mercnant,  and  a  resident  of  this  i>lace. 
Signed  before^  me  and  my  (attesting  witnesses.  (Signed)  Qniroz.  Martin  Delgado, 
A.  £.  Podilla,  A.  Jo86  Ma.  Martinez. 

San  Dimas,  August  5, 1872. — ^Appeared  citizen  Gil  Bniz,  whom  I  certify  I  know ;  he 
was  sworn  to  tollthe  tmth  in  regard  to  what  he  might  know  about  the  questions  put 
to  him. 

Being  asked :  Do  you  know  anything  about  the  imprisonment  in  this  place  of  the 
American,  Alfred  A.  Green,  by  Judge  Camilo  Perez,  and  what  was  the  cause  of  itf 
He  replied  that  he  did  not  know  from  personal  observation,  but  from  hearsay ;  and 
that  the  cause  was  that  said  Green  had  refused  to  pay  a  debt  for  which  he  had  been 
aned :  in  which  refusal  he  had  been  wanting  in  respect  towards  the  court. 

Being  asked :  Do  you  know  why  the  aforesaid  Green  was  expelled  from  the  mine  of 
San  Luiz  t  He  replied  that  this  mine  had  been  denounced  by  the  house  of  Messrs. 
Laveaga  as  in  ruins. 

Being  asked:  Do  yon  know  if  any  authority  or  mutinous  assemblage  of  the  people 
of  Tayoltita  have  made  any  attacks  upon  the  property  of  the  Abra  company  f  He  re- 
plied that  he  can  say  nothing  with  certainty  about  what  took  place  in  Tayoltita. 
That  this  is  all  he  can  say  with  truth,  which  he  affirmed  and  ratified.  This  deposition 
being  read  to  him,  he  added  that  his  name  is  as  above  stated ;  that  he  is  married ; 
fcvty-six  years  of  age;  a  tin-worker  by  trade,  and  a  resident  of  this  neighborhood. 
Signed  before  me  and  my  attesting  witnesses.  I  certify.  (Signed)  Qniroz,  Oil  Ruiz, 
A«  £.  Podilla,  A.  Jos^  Ma.  Martinez. 

At  Dimas,  August  6, 1872,  appeared  Guadalupe  Soto,  who  was  summoned  in  oonse- 
qaence  of  allusions  made  to  him  in  the  deposition  of  Bartolo  Rodriguez,  page  16.  He 
was  sworn  to  toll  the  tmth  in  regard  to  questions  put  to  him,  and,  being  impressed 
with  this  obligation,  he  was  asked,  Are  yon  one  of  those  whom  the  American  styled 
General  Alonzo  W.  Adams,  in  company  of  Mr.  Dana,  called  upon  at  Tayoltita  for  the 
purpose  of  inducing  you  to  make  depositions  in  regard  to  damages  sustained  by  the 
Abra  companvt  He  replied  that  it  is  true  that  he  was  one  of  those  who,  together  with 
Bartolo  fiodrfgneE  and  Aquilino  Calderon,  came  from  Tayoltita  to  this  place  at  the 
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request  of  Adams  to  make  depositions  in  regard  toinjaries  sustained  by  tbeAbra 
company ;  that  for  this  service  the  aforesaid  parties  were  promised  two  dollars  per 
da^,  and  deponent  was  promised  an  animal  to  ride  noon  ana  a  reward ;  that  bein^  in 
this  place,  Adams,  foreseeing  that  the  deposition  of  deponent  wonld  not  be  favorable, 
did  not  wish  him  to  testify,  and  being  displeased  he  took  away  the  animal  from  hiw, 
and  did  not  pay  him  one  cent  of  the  gratnity  promised. 

Being  asked :  Do  yon  know  that  Judge  Anastasio  liilan  refosed  to  take  depositions 
at  the  request  of  Adams  concerning  iujnries  sustained  by  the  Abra  oompany  t  Stata 
if  this  be  true,  and  what  was  the  cause  of  the  refusal  t  He  replied  that  Judge  Milan 
did  not  refuse  to  take  the  depositions  of  Bartolo  Bodrignez  and  Aqnilino  Calderon, 
seeing^  that  they  were  examined  with  the  exception  of  deponent,  because  Adams  did 
not  wish  it ;  that  this  is  what  he  can  say  witii  truth  in  regard  to  the  questions  put  to 
him,  which  he  affirmed  and  ratified.  This  deposition  being  read  to  him  he  signed  it 
before  me  and  my  attesting  witnesses.  I  certify.  In  signing  he  added  that  his  name 
is  as  above  stated:  that  he  is  a  married  man,  a  tailor,  and  a  resident  of  this  place. 
(Signed)  Quiroz,  Guadalupe  Soto,  A.  Jos^  Ma.  Martinez. 

172  First  conciliatory  court  of  first  instance  of  San  Dimas.^Among  the  inqniries 
ordered  to  be  instituted  by  the  prosecuting  attorney  of  the  Qovemment,  relative 

to  American  claims  against  Mexico,  there  is  one  item  which  reads  literally  as  follows : 

It  is  stated  that  Mr.  Exall,  superintendent  of  the  Abra  cpmpany,  was  imprisoned 
in  that  mining  district.  Be  pleased  to  find  ont  whether,  in  that  court  oc  among  the 
archives  of  the  executive  bureau,  there  is  any  notice  or  data  of  that  arrest  and  of  the 
causes  which  led  to  it. 

I  enclose  it  to  yon  for  the  purpose  to  be  attained  in  that  office. 

Independence  and  liberty.  San  Dimas,  Ang^t  5, 1872.  (Signed)  Cipriano  Qniros, 
citizen,  chief  of  the  civil  service  of  this  diistrict. 

San  Dimas,  August  6, 1872.  This  office  having  been  fully  informed  of  the  contents 
of  the  foregoing  note,  I  have  to  inform  yon,  in  reply,  that  touching  the  point  alluded 
to  in  your  note,  there  does  not  exist  in  this  office  any  data,  nor  any  knowledge,  that 
the  person  alluded  to  has  been  imprisoned  in  this  mineral  district. 

Independence  and  Liberty  San  Dimas,  August  6, 1872.  (Signed, )  Aroadio  Laveaga. 
((Jefe  Politico.) 

At  San  Dimas,  August  8, 1872,  appeared  C.  Dionisio  Gutierrez,  whom  I  certify  I 
know,  mentioned  in  the  deposition  of  Dofia  Cecilia  Jimenez,  (page  15,)  being  sworn 
according  to  law  to  speak  the  truth  in  regard  to  questions  put  to  nim — 

Being  asked.  Do  you  know  who  were  the  persons  that  made  depositions  before 
Judge  Anastasio  Milan,  relative  to  an  inquiry  instituted  by  the  American  citizen, 
.styled  General  Adams,  for  the  purpose  of  ascertaining  the  i^iuriee  sustained  by  the 
Abra  Company  f  He  replied,  that  the  persons  he  remembers  to  nave  made,  depositions, 
were  the  citizens  Bartolo  Rodriguez  and  Aqnilino  Calderon. 

Being  asked,  Do  yon  knowif  Judge  Anastasio  Milan  refused  to  take  any  depositions 
at  the  request  of  the  American,  Adams  f  He  replied  that,  at  that  time,  this  American 
requested  Citizen  Milan  to  go  with  him  to  Tayoltita,  to  enter  into  certain  proceed- 
ing relative  to  his  claim ;  and  Mr.  Milan  having  done  so,  he  took  deponent  along 
with  him,  who  being  in  Tayoltita,  noticed  that  the  aforesaid  American,  Adams,  was 
taking  depositions  from  some  of  tne  laborers,  by  himself,  and  without  the  interven- 
tion of  the  authority  of  Mr.  Milan,  taking  down  said  declarations  with  pencil,  on  loose 
gieoes  of  paper ;  that  subsequently,  in  view  of  the  fact  that  the  authority  of  Mr.  Milan 
ad  not  been  consulted  in  the  least,  the  latter  came  to  the  conclusion  that  deponent 
and  himself  should  come  away  firom  Tayolita ;  that  after  the  expiration  of  a  few  days, 
the  aforesaid  American  returned  to  this  mining  district,  and  called  at  the  honse  of 
deponent,  requesting  the  latter  to  write  do wn  something  for  him,  in  order  that  Judge 
Milan  might  credit  what  he  had  written  down  in  pencil,  in  Tayoltita:  that  Judge 
Milan,  in  view  of  these  solicitations,  summoned  those  deponents  or  individuals  alluded 
to  by  Adams,  and  these  being  examined,  the  result  was  altogether  different  from  what 
Adams  had  pretended,  which  caused  so  much  annoyance  to  the  latter  that  he  left  this 
mining  district;  that  the  above  is  the  truth,  and  what  he  remembers  at  present,  which 
he  affirmed  and  ratified.  This  depositiou  being  read  to  him,  he  added,  that  his  name 
is  as  above  stated ;  that  he  is  married ;  thirty-six  years  of  age ;  and  a  resident  of  this 
neighborhood.  Signed  before  me  and  my  attesting  witnesses.  I  certify.  (Signed,) 
Cipriano  Qniroz,  Dionisio  Gutierrez,  A,  E.  Podilla,  A.'Jo66  Ma.  Martinez. 

173  San  Dimas,  August  13,  1872.    There  being  no  other  persons  to  be  examined 
about  the  forej^ng  depositions,  these  proceedings  are  considered  as  ended; 

consequently,  they  will  be  forwarded  to  the  prosecuting  attorney  of  the  Government. 
The  judge  of  the  first  conciliatory  court  and  of  1st  instance  thus  orders  it,  and  signs 
before  those  in  attendance.  (Signed,)  Cipriano  Qniroz,  A.  E.  PodiHa,  A.  Jos6Ma. 
Martines. 
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Od  the  Bame  day,  these  proceedings,  amomiting  totwenty-neven  folios,  ;vei*e  traos- 
mitted.    I  note  the  same  for  evidenoe. 
(Big^atoree) 
Comparod.    True  copy.    Mexico,  November  12, 1872. 

(Signed)  Juan  de  Dios  Arias, 

Chief  Clerk. 
Exhibit  No.  4,(1872.) 

rXiMiabited.) 
2b  the  Judge  of  ikeDiwtriot: 

The  attorney  of  this  district,  before  yon,  says :  That,  by  order  of  the  Minister  ot 
Foreign  AfDftirs,  we  are  taking  some  information  that  can  be  nsed  for  the  defence  of 
the  Repablic,  against  the  claim  that  Americans  are  making  on  behalf  of  the  com- 
pany Uiat  owned  the  mines  of  the  Abra,  in  the  district  of  San  Dimas ;  and  as  the 
statements  of  the  licenciado  Jesas  Torres,  and  of  Francisco  Acosta.  who  were  neigh- 
bors of  that  Mineral,  may  be  nsefal  to  the  object,  the  subscriber  begs  that  yon  ask 
to  appear  the  two  persons  mentioned,  and  to  examine  them  in  dne  form,  maldng  the 
following  qnestions :  To  the  first,  if  the  annexed  letter  is  written  by  him,  and  if  he  will 
aflOirm  and  ratify  it  in  all  that  i  t  contains  f  And  to  the  second,  to  whom  yon  will  show 
the  same  letter,  if  he  knows,  of  his  own  knowledge,  if  all  the  facts  embraced  in  said 
letter  are  true  f  After  this  is  done,  yon  will  please  send  the  original  to  the  subscriber, 
to  be  transmitted  to  the  said  Ministry.  Dnrango,  Jnly  31st,  1872.  (Signed)  J.  M.  Her- 
nandez. 

Dnrango,  Jaly  30th,  1872.  To  the  Senor  Licenciado  Jos^  M.  Hemandes,  present. 
Dear  Sir:  The  Abra  mine,  in  the  Mineral  of  Tayoltita,  in  the  district  of  San  Dimas, 
has  been  known  so  long,  that  Hamboldt  allnded  to  it  in  his  history  on  the  mines  of 
Mexico ;  that  it  was  denounced  by,  and  legally  became  the  property  of  some  Ameri- 
can citizens,  in  the  year  1863,  after  haying  lain  idle  and  abandoned  for  many  years; 
that  these  Americans  offered  a  Spaniard,  named  J  nan  Castillo  de  Valle,  the  sum  of 
.  $60,000  for  the  '*  Luz'^  and  Rosario  mines,  the  only  ones  that  were  worked  at  that 
time,  and  agreed  to  make  the  offer  good,  provided  they  shonld  succeed  in  forming  a 
company  in  the  United  States ;  that  they  afterward  returned  and  bougbt  the  mines, 
in  the  price  as  before  stated,  and  gave  to  the  enterprise  the  name  of  '^La  Abra:'' 
that  on  account  of  the  large  price,  as  it  was  considered,  which  bad  been  paid  for  said 
property,  the  transaction  came  to  be  widely  known,  and  excited  public  attention,  not 
only  in  San  Dimas,  but  also  in  the  capital  of  Dnrango;  that  I,  who  have  lived  at>out 
ten  years  in  the  said  district  of  San  Dimas,  and  well  informed  in  regard  to  said  mines, 
and  Imowing  that  they  only  yielded  ttom  eighty  to  a  hundred  oargat  of  ore  per  month, 
and  being  well  aware  that  the  said  D.  Juan  Castillo  had  been  working  them  for  ten 
years  witnout  any  profit  whatever,  could  not  help  but  show  that  said  Americans  had 

been  away  for  the  purpose  of  deceiving  the  capitalists  of  the  United  States,  in 
174      order  to  carry  into  effecc  a  profitable  speculation  for  themselves ;  that  this  is 

really  the  truth  of  the  business  I  was  convinced  fh>m  the  movements  of  said 
Amerioans  themselves,  fbr  they  did  not  go  to  work  in  the  mines  in  a  regular  way,  but 
rather  £uLled  to  observe  the  smallest  details  usually  taken  into  account  in  the  work- 
ing of  mines;  that  their  first  operation  was  to  pile  up  a  lot  of  tepetate,  or  rock  that 
does  not  yield  silver,  to  the  amount  of  from  ten  to  fourteen  thousand  oargatt  which 
they  denominated  ore :  that  this  was  heaped  up  and  covered  over  with  about  three  or 
€6ar  hundred  oargas  of  real  ore  in  the  hacienda  of  Tayoltita,  and  all  of  it  desiguaticd 
as  ore  by  them,  in  order  that  it  might  be  seen  by  an  a^nt,  or  commissioner  who  came 
from  the  United-States  for  the  purpose  of  examining  into  the  enterprise  on  behalf  of 
the  company  in  that  country:  that  such  being  the  fact,  it  afterwards  turned  out  that 
the  ore  foiled  to  yield  as  mucn  silver  as  had  l^en  calculated  upon,  which  fact  natur- 
ally gave  rise  to  the  supposition  that  the^  had  been  robbed  by  their  employees,  with 
the  niowledge  of  the  authorities,  which  is  entirely  false,  as  can  be  fully  substanti- 
ated by  going  to  the  hacienda  of  Tayoltita,  where  the  pile  of  rock  allnded  to  can  still 
be  seen,  witnout  any  one  takin^^  the  slightest  notice  of  it ;  that  the  foregoing  is  all 
the  information  I  can  give  you  in  answer  to  your  letter  of  thi»  date;  that  D.  Fran- 
cisco Acosta,  of  this  city,  is  perfectly  well  informed  in  regard  to  this  matter,  as  also 
D.  Juan  Castillo,  as  well  as  D.  Miguel  and  D.  Arcadio  Laveaga,  D.  M.  Delgado,  and 
D.  Camilo  Contreras,  of  San  Dimas,  and  finally  all  the  residents  of  that  place. 

I  am,  dtc., 

(Signed)  Jesus  Torbbs. 

DURAKGO,  July  31  f^  1872. 

On  the  day  and  year  first  above  written.  Francisco  Acosta  was  examined  before 

the  aforesaid  Jnez  de  Paz,  (jleronimoLido,  having  been  sworn  according  to  law,  says, 

as  to  his  generalities,  that  his  name  is  as  expressed;  that  he  is  forty-seven  years  of 

age,  mamed,  and  a  merchant  of  this  place.    Being  asked  if  the  matters  are  true  which 
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JesQs  Tc»rre8  refers  to  in  his  letter  which  is  oow  exhibited  to  view,  says  that  the  stato- 
ment  made  in  the  foregoing  letter  now  piesented  before  him  is  an  exact  aoconnt  of 
the  partioalars  of  the  transaction  to  which  it  alludes.  Signed  and  confirmed  before 
me,  thejndge. 

(Signed)  Grronimo  Lido, 

"  Francisco  Acosta, 

"  Juan  B.  Arellano,  S^&y, 

Jesas  Torres  was  then  affirmed  according  to  law,  and  said  as  to  his  generalities, 
that  his  name  is  as  stated,  thirty-nine  years  of  age,  married,  an  attorney  of  this  place. 
Being  asked  if  it  is  his  signature  which  appears  in  the  letter  which  is  now  presentecic 
to  view,  and  if  he  affirms  and  ratifies  in  full  its  contents,  answers  that  it  is  his  signa. 
tare,  and  that  he  reaffirms  and  ratifies  its  contents.  Wherewith  he  concludes  the 
present,  which  he  signs  with  me,  thejndge,  who  certifies. 

(Signed)  Gkronimo  Lido, 

"  Jesus  Torres, 

"  Juan  B.  Arrlijlno,  Se<fy. 

DURANGO,  July  31,  1>^2. 
These  examinations  being  concluded  are  returned  to  the  district  attorney. 
(Signed,)  Lido. 

**  Arellano. 

It  is  a  copy.    Mexico,  November  4,  lb72. 

Juan  db  D.  Arias,  CA.  Clk. 

175 

Deposition  of  Don  Juan  Castillo  de  Yalle. 

Exhibit  No.  1,  (1872.) 

[American  section.  ]  [Translation.  ] 

Mexican  Republic — Second  class— For  the  years  1870  and  1871. — For  criminal  pro- 
c'(5eding8  instituted  before  all  the  courts  in  the  Republic. — Good  for  the  years  1872 
and  1873.  J.  Torrea — A  flourish.  J.  M.  Flores  Caro— A  flourish.  To  the  district 
judge.  The  undersigned,  prosecuting  attorney,  comes  before  yo^i  and  represents, 
that  he  has  been  ordered  by  the  department  of  relations,  under  date  of  the  3d  instant, 
to  promote  before  you  and  amplify  the  investigation  made  before  that  court,  and  the 
depositions  of  licenciado  Don  Jesus  Torres,  and  Don  Francisco  Acosta.  You  wHl, 
therefore,  be  pleased  to  examine,  in  due  form,  Don  Juan  Castillo  del  Valle,  in  regard 
to  the  interrogatories  below,  as  well  as  all  other  persons  who  may  be  mentioned  by  him, 
in  order  that  they  may  state  the  reasons  why  they  are  acquai  nted  with  some,  or  all  of  the 
facts  referred  to  in  said  interrogatories.  The  undersigned  also  prays,  that  as  soon  as 
the  proceedings  are  ended,  the  original  record  thereoi  be  delivered  to  him,  to  be  sent 
to  the  department.    Dnrango  September  24th,  1872.    (Signed)  Jos^  Maria  Hernandez. 

Interrogatories, 

1st.  State  your  name,  age,  occupation,  and  residence. 

2d.  If  you  have  been  a  resident  of  San  Dimas,  state  in  wha^ear  you  changed  your 
residence  f 

3d.  State  whether  you  are  acquainted  with  the  mine  called  La  Abra,  in  the  mining 
district  of  Tayoltita. 

4th.  State  whether  you  know  that,  finding  said  mine  entirely  abandoned,  it  was 
denounced  by  some  Americans,  in  the  year  1863;  and  whether  it  was  confirmed  to 
them,  in  accordance  with  the  branch  of  the  law  governing  mining  operations  t  State 
also,  whether  you  know  the  names  of  the  parties  to  whom  it  was  thus  confirmed,  or 
that  of  the  principal  one  of  them  f 

bth.  State,  if  it  is  true,  that  these  same  Americans,  then  being  owners  of  th« 
Abra  mine,  offered  to  buy  firom  the  deponent  the  mines  called  **  La  Luz,"  and  the 
**  Rosario,"  which  were  then  being  worked  by  said  deponent,  and  that,  to  carry  said 
offer  into  Qffect,  they  represented  that  they  were  going  to  organize  a  company  in  the 
United  States? 

6th.  State,  if  it  is  true,  that,  after  the  lapse  of  some  considerable  time,  these  same 
Americans  returned  to  San  Dimas,  closed  the  bargain,  and,  by  paying  the  price 
agreed  upon,  became  owners  of  the  *' Abra  enterprise,"  and  state  also,  what  was  the 
price  he  received  as  the  result  of  such  contract  f 

7  th.  State  whether  it  is  true,  that  the  said  mines  only  yielded  from  eighty  to  a 
hundred  cargas  of  ore  monthly ;  whether,  in  ten  years  that  the  deponent  worked  said 
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mineBy  he  erer  obtained  ordinary  profits ;  and  whether,  in  hisindgnient,  from  all  the 
oircamstances  attending  the  transaction,  the  Americans  in  reality  made  a  speculation 
upon  the  ciednlity  of  these  who  constituted  the  company  in  the  United  States,  by 
representing  the  acquisition  of  said  mines  as  of  great  advantage  to  them,  when  in 
reality  no  profit  arose  from  them  f 

8tb.  State  whether  yon  can  positively  affirm  that  the  Americans  did  not  work  the 
miDes  in  a  projier  manner,  faihng  even  to  observe  the  most  common  practices  and  cus- 
toms, and  tliat  on  the  contrary  the  only  thing  they  endeavored  to  do  was  to  pile 

176  up  a  large  heap  of  from  ten  to  fourteen  thousand  cargas  of  tepetate,  or  rock,  en- 
tirely destitute  of  silver,  ^Id  or  any  other  value,  and  to  which  material  they  ap- 
plied the  name  of  ore,  without  its  being  such ;  state  also  if  it  be  true  that  they  covered 
ever  this  immense  heap  of  uuprodnctive  rock,  with  a  layer  of  from  three  to  four  hundred 
cargas  of  real  ore,  ana  left  the  whole  of  this  large  pile  of  rock  thus  covered  in  the 
hiacienda  of  Tayoltita  f 

9th.  State  whether  you  know  that  the  aforesaid  quantity  of  rock  was  thus  disposed 
by  the  Americans,  so  that  it  might  be  seen  by  a  commissioner  that  was  sent  to  San 
Dimas  by  the  company  which  had  started  the  enterprise  f 

lOtb.  State  also  whether  yon  can  certify  that,  upon  commencing  to  beneficiate  this 
heap  of  rock,  it  naturally  turned  out  that  no  silver  could  be  realized  therefrom,  and 
that  then  the  Americans,  in  order  to  conceal  their  fraud,  circulated  the  story 
that  the  ore  had  been  robbed  by  the  workmen,  with  the  toleration  of  the  authorities, 
which  is  a  falsehood  so  apparent  that  it  can  be  i>roven  -from  the  fact  that  this  large 
heap  of  ore  still  remains,  without  any  one  thinking  enough  of  it  to  disturb  itt 

nth.  State,  finally,  what  persons,  resident  in  this  city,  are  informed  and  can  testify 
in  regard  to  any  or  or  all  of  the  acts  referred  to  in  the  preceding  interrogatories  f 

Dorango,  sauiC  date. 

(Signed)  HxBNANDBZ. 

DURANGO,  September  24tA,  1872. 
Proceed  to  take  the  depositions  as  solicited. 

(Signed)  Lmo.  F.  B.  Askllako,  Seorekury, 

The  prosecuting  attorney  was  notified,  when  he  acknowledged  service. 

(Signed)  Hkbhaiidbz. 

''  Abbllano. 

Ou  the  26th  of  the  same  month,  personally  appeared  D.  Juan  Castillo  del  Yalle, 
<rho,  upon  being  sworn  according  to  law,  was  examined  on  the  interrogatories  of  the 
prosecuting  attorney,  and  answered  to  the — 

Ist.  That  his  name  is  already  stated ;  is  49  years  of  age;  manied ;  a  merchant,  and 
a  resident  of  this  city. 

2d.  That  he  resided  in  San  Dimas,  and  that  he  changed  his  residence  in  September, 
1865,  to  settle  in  this  capital  city,  after  his  return  to  Europe. 

3d.  He  made  answer  in  the  affirmative. 

4th.  That  it  is  true,  and  that  although  he  does  not  recollect  the  names  of  all  the 
owners,  he  remembers  that  those  of  Thomas  F.  Bartohlow  and  David  J.  Qartb,  were 
among  the  principal  ones. 

5th.  That  it  is  also  true. 

5th.  That  he  received  as  the  price  of  the  **Luz,"  "Rosario^"  "Crlsto,"  **Tnocentes,'^ 
and  *' Array  on"  mines,  with  the  hacienda,  for  beneficiattng  ores,  situated  in  the 
mming  district  of  Tayoltita,  called  **  San  Nicolas,''  the  sum  of  $50,000,  and  that  the 
Americans,  as  expressed  in  the  interrogatory,  added  these  mines  to  the  Abra  company, 
orenteronse. 

7th.  That  the  business  formerly  established  by  the  respondent  produced  from  eighty 

to  one  hundred  cargas,  and  at  some  times  as  high  as  two  hundred  cargas  a  month, 

bnt  that  it  never  was  a  business  productive  of  lar^e  gains,  and  only  yielded  enough 

to  enable  the  mines  to  be  kept  in  such  condition  as  to  make  them  salable  to  him ; 

177  that  in  regard  to  what  is  contained  in  the  remainder  of  the  interrogatory,  he 
has  heard  various  stories,  generally  unfavorable  to  the  reputation  of  the 

Vmerioans  who  purchased  the  mines,  but  that  he  knows  nothing  in  regard  to  them 
)f  his  own  personal  experience,  for  the  reason  that  he  did  not  return  to  Tayoltita, 
ind  for  other  different  causes. 

8th.  That  he  has  heard  that  it  was  so. 

9th.  That  he  has  also  heard  it  stated. 

lOth.  That  he  knows  from  what  has  been  said  by  the  public  in  general  that  no  rob- 
beries of  ore  took  place,  but  that  the  Americans  pretended  that  such  crimes  had  been 
eonimitted  for  the  purpose  of  covering  their  operations,  and  that  he  insists  that  it  be 
taken  into  consideration  that  in  regard  to  this  he  does  not  certify  to  anything  from 
observation. 

8.  Doc.  231,  pt  2 30 
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llth.  That  the  licentiate,  D.  Jeeos  Torreei  and  D.  Francisoo  Aoosta,  can  testify  Ib 
regard  to  the  acts  referred  to  in  the  interrogatories. 

in  this  manner  the  present  proceedings  were  obncladed,  which,  after  having  been 
read  to  him,  the  deponent  certified  to  and  signed  with  the  jadge,  before  me.  I 
certify. 

(Signed)  Gebonimo  Lmo. 

**  Juan  Castillo  del  Vallb, 

"  '  Juan  B.  Abellano, 

Secretary. 
DuRANOO,  Sept.  26(^,  1872. 

Betom  to  the  prosecuting  attorney. 

(Signed)  Lido. 

Abblxano. 
It  is  a  copy. 

Mkxico,  Fehruarff  13,  ISTJ. 
(Signed)  [illegible.]  Translator. 


[Tnuislatioii.| 

«*  Exhibit  No.  2." 

1872.    Conrt  of  First  Instance,  on  the  Bench  of  San  Dimas. 

Depositions  of  witnesses  examined  by  order  of  the  prosecuting  attorney  of  the 
government,  of  the  circuit  conrt  of  Dnrango,  in  regard  to  the  injurious  acts  against 
the  Abra  enterprise,  in  Tayoltita,  belonging  to  the  American  company. 

Office  of  the  prosecuting  attorney  of  the  Circuit  Court  of  Dnrango. 

By  order  of  the  ministry  of  foreign  relations,  of  date  the  3d  instant,  the  ti^ng  of 
depositions,  which  has  been  commenced,  is  to  be  gone  on  with,  relative  to  the  Abra 
Mining  Company. 

Ton  will,  therefore,  be  pleased  to  examine,  without  delay,  and  with  all  due  form, 
Messrs.  D.  MigueL  and  D.  Arcadio  Laveaga,  D.  Martin  Delegado,  D.  Camilo  Con- 
treras,  and  D.  N.  Maigarrez,  together  with  some  others  of  that  district,  who  may  be 
competent  to  answer  the  annexed  interrogatories : 

As  soon  as  the  proceedings  shall  have  been  concluded,  please  transmit  me  the  orig- 
inals of  the  same,  without  delay,  in  obedience  to  the  order  of  the  ministry,  so  that 
they  may  be  sent  on  to  the  said  bureau. 

Independence  and  liberty.  Dnrango,  September  24th,  1872.  (Signed)  Jos^  M. 
Hernandez. 

The  Judge  of  the  1st  instance  of  the  district  of  San  Dimas. 

178  Interrogatories, 

• 

Ist.  State  your  name,  age,  occupation,  and  residence. 

2d.  State  in  what  year  you  changed  your  residence. 

3d.  State  whether  you  are  acquainted  with  the  Abra  mine,  in  the  mineral  district 
of  Tayoltita. 

4th.  Are  you  sure  that,  said  mine  haTing  been  entirely  abandoned  for  many  years, 
it  was  denounced  by  some  Americans^  in  1863,  to  whom  it  was  confirmed,  in  accord- 
ance with  the  laws  in  relation  to  mining ;  what  were  the  names  of  those  by  whom  it 
was  denounced,  or  at  least  that  of  the  principal  one  of  them  f 

5th.  State  whether  it  was  true  that  the  said  Americans,  who  were  then  owners  of 
the  said  Abra  mine,  offered  to  purchase  from  the  deponent,  the  mines  called  **  Luz'* 
and  '*  Bosario,"  which  were  then  being  worked  by  the  said  deponent;  that  they  pre- 
tended that  in  order  to  carry  out  the  contract,  they  were  going  to  organize  a  company 
in  the  United  States  f 

6th.  If  'it  is  true,  that  after  the  lapse  of  some  little  time,  they  returned  to  San 
Dimas,  closed  the  contract,  and  paid  the  deponent  the  price  that  had  been  agreed 
upon,  and  that  being  then  the  owners  of  the  said  mines,  they  gave  to  the  property 
the  name  of  the  **  Abraf" 

What  was  the  price  the  deponejit  received  by  virtue  of  said  contract? 

7th.  If  it  is  true  that  the  said  enterprise  only  produced  from  80  to  100  cairns  of  an 
monthly ;  if  in  ten  years  that  deponent  workea  said  mines  he  never  obtained  regular 
profits  therefrom,  and  if,  in  his  judgment,  taking  all  the  circumstances  relative  to 
this  operation,  the  said  Americans  speculated  upon  the  credulity  of  those  who  con- 
stituted the  company  in  the  United  States,  by  making  it  appear  to  them  that  the 
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•eqidTeiiMnt  of  said  miii«e  was  of  great  importanoe,  when,  in  reality,  they  obtained 
nothing  fhMn  the  same. 

8th.  State  whether  yoa  know,  positively,  tliat  said  Americans  did  not  work  the 
said  mines  in  the  customary  manner,  not  even  according  to  the  asa^es  and  oostoms 
most  known  and  practiced,  and  whether,  on  the  contrary,  if  they  did  not  get  out  a 
large  lot  of  ten  or  fourteen  thousand  cargas  of  pure  tepetate,  or  rock  that  absolutely 
contained  no  silver,  gold,  or  other  substance  of  value,  and  to  which  rock  they  gave 
the  name  of  ore,  which  it  was  not ;  state,  also,  if  it  is  true  that  they  covered  over  this 
immense  heap  of  unproductive  rock  with  a  layer  of  three  or  four  hundred  cargas  of 
real  ore,  and  that  this  large  amount  of  rook  thus  covered  was  heaped  up  by  them  in 
the  hacienda  of  Tayoltitaf 

9th.  State  whether  you  know  that  this  heap  thus  prepared  was  prepared  by  the 
Americans,  in  order  that  it  might  be  seen  by  an  agent  sent  to  San  Dimas,  by  the  com- 
pany established  to  carry  on  the  said  enterprise  f 

10th.  State  also,  if  you  know  that,  naturally  enough,  when  this  pile  of  rook  came 
to  be  pnt  through  the  process  of  beneflciation,  it  was  found  to  be  entirely  destitute 
of  silver,  and  that  then  the  Americans,  in  order  to  hide  their  fraud,  gave  it  out  that 
tlie  operatiyes  had  stolen  the  ore,  with  the  toleration  of  the  authorities,  the  proof  of 
which  is  so  false  that  the  said  heap  of  rock  still  remains,  without  being  disturbed 
by  any  one  t 

11th.  State,  finally,  what  persons  that  may  be  found  in  this  city  that  are  competent 
to  testify  in  regard  to  all,  or  some  of  the  acts  referred  to  in  these  interrogatories  f 

DUBANQO,  S^tember  2ith,  1872. 

179  San  Dimas,  October  4ik,  1872. 

On  aooonnt  of  having  received  the  order  of  the  i>rosecuting  attorney  of  the 
eiienit  conrt  of  this  State,  together  with  the  accompanying  interrogatories,  of  date 
the  24th  September  last,  I  acknowledge  the  receipt  thereof,  and  proceed  to  take  the 
depositions  referred  to  therein,  summoning  to  that  end,  the  genuemen,  Miguel  and 
Arcadio  lAveaga,  Martin  Delgado,  Camilo  Contreras,  and  Ygnacio  Mai^jarrez,  to 
whom  reference  is  made  in  the  said  order.  The  Judge  of  first  instance,  on  the  bench 
of  this  district,  thus  decrees,  ordera,  and  signs  before  the  assistant  witnesses. 

(ffigned) — Cipriano  Qniroz  de  la  v.,  A.  £.  Padilla,  Manuel  Torrero. 

SummonB  was  served  on  the  said  persons,  and  certiOed  accordingly. 

Sav  Bdcab,  October  9th,  1872. 


Deposition  of  Tgnaoio  Mai\Jj 

Tgnacio  Maijarrez  being  present,  and  to  whom  I  certify  as  being  known  to  me,  was 
sworn  to  tell  the  truth  in  regard  to  all  he  might  know,  or  that  might  be  asked  of  him, 
and  upon  being  interrogated  in  the  order  of  the  preceding  questions,  he  made  answer 
to  the — 

Ist.  That  his  name  is  as  has  been  stated,  unmarried,  of  age,  a  merchant  and  miner 
by  ocoupation«  and  a  resident  of  this  mineral  district  for  some  years. 

2d.  That  he  has  resided  in  this  district,  but  changed  his  residence  in  February, 
1867,  removing  from  Tayoltita  to  Buena  Vista,  in  this  State. 

3d.  That  he  is  acquainted  with  the  Abra  mine,  in  the  district  of  Tayoltita. 

4th.  That  it  is  true  that  the  said  mine,  being  abandoned,  was  denounced  by  some 
Americans,  the  names  of  which  he  does  not  recollect,  and  was  confirmed  ^to  them  in 
accordance  with  the  laws  applicable  to  such  transactions. 

5th.  That  these  Americans,  being  then  owners  of  the  Abra  mines,  went  to  the 
United  States,  and  others  came  back,  probably  to  represent  them ;  and  that  in  counec- 
tion  wi^  these  last  mentioned,  happened,  as  he  will  certify  in  the  following : 

6th.  That  after  some  time  had  passed,  one  of  the  Americans  who  went  back  re- 
tamed,  in  company  with  others,  among  whom  were  one  Thomas  J.  Bartholow  aud  one 
David  J.  Garth,  and  then,  in  1865,  c  mtracted  for  the  mines  called  Rosario,  Luz, 
Arayan,  and  Tnocentes,  with  D.  Juan  Castillo,  partner  of  the  deponent,  in  the  sum 
of  fiSO^OOO,  the  writing  regarding  which  contract  were  drawn  in  Mazatlan,  and 
foUowing  which  the  said  sum  was  paid,  they  thus  remaining  owners  of  said  mines, 
which  were  named  by  them  the  *'Abra  Negociation.'' 

Ttli.  That  it  is  true  that  this  enterprise  produced  monthly  fh)m  eighty  to  an  kau-* 
diaed  cargas  of  ore—all  ru][)bish;  that  in  ten  years  that  the  deponent  and  Castillo 
worked,  the V  never  made  more  than  enough  to  economically  carry  on  the  works 
which  tiiey  had  b^^nn ;  that  in  his  Indgment  he  believes  that  the  Americans  specn- 
lated  upon  the  credulity  of  those  who  constituted  the  company  in  the  United  States, 
by  representing  to  them  that  the  acquisition  of  said  property  was  of  great  import- 
ance, when  in  reality  it  was  only  limited  as  regards  its  productiveness,  as  he  ha« 
ateled. 
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8th.  ThAt  he  knows  that  the  Amerioans  en^piged  in  the  workingof  ihe  AVra 

180  mining  property  did  not  carry  on  the  same  m  accordanee  with  the  ordinary 
castoms  and  nsages ;  that  they  took  out  a  larse  pile  of  rook,  of  a  little  more 

than  three  thoasand  carga$y  distingnishing  the  ftame  oy  dividing  it  into  first,  second, 
and  third  qualities,  but  which  was  good  for  nothing,  as  it  was  nothing  hat  pore 
lepetate,  with  here  and  there  a  lump  of  good  ore;  that  having  obtained  this  heap  of 
rock,  be  knows  that  said  Americans  made  an  assay,  bat  does  not  know  where,  of  some 
of  the  rock,  which  they  called  ore,  and  that,  according  to  the  resnlt,  it  yielded  from 
three  to  four  ounces  of  silver  to  the  oargaf  that  npon  this  showing  they  pat  Mexican 
operatives  to  work  at  sorting  out  the  ore  in  a  large  pile,  which  the^  distinguished  as 
first' class  orej  that  they  thus  got  together  about  sixty  cargas^  which  they  benefiri- 
ated,  and  which  would  not  pay,  as  it>  was  publicly  said,  not  even  the  expense  of  the 
labor  of  the  operatives  employ  eel  in  assorting  it. 

9th.  That  he  does  Jiot  know  whether  they  covered  the  icpeUUe  which  they  had 
heaped  up  with  the  ore  or  not. 

10th.  That  it  is  not  true  that  the  miners  stole  the  ore,  since  the  same  is  so  poor  that 
up  to  this  time  the  heap  left  by  those  of  the  company  still  remains  without  there 
being  any  one  to  take  not  even  a  single  piece  of  it,  notwithstanding  it  is  left  ahme, 
with  no  one  to  look  out  for  it. 

nth.  That  D.  Juan  Castillo,  who  lives  in  Dnrango,  is  able  to  give  something  of 
information  concerning  the  points  npon  which  the  deponent  has  testified ;  that  this 
is  all  that  in  truth  he  can  say.  Whereupon,  after  this,  his  declaration  had  been  read 
to  him,  he  signed  and  ratified  the  same  with  me  and  the  assistant  witnesses.  I  cer- 
tify. (Signed,)  Qniroz  de  la  V.,  Ygnacio  Ma^jarrez,  E.  Padilla,  Manuel  Tonero. 
8an  Dimas,  Oct.  10th,  1872.  Emllio  Contreras,  being  known  to  me  present,  and 
haviuff  been  sworn  to  tell  the  truth  in  regard  to  all  he  might  be  interrogated  as  U) 
what  be  might  know,  he  made  answer  to  the  preceding  interrogatories,  in  their  re- 
spective order,  and  said,  to  the— 

1st.  That  his  name  is  as  has  been  stated ;  unmarried ;  of  age ;  and  a  resident  of  this 
place. 

2d.  That  during  all  the  time  that  he  has  lived  in  this  place  he  has  not  ohangfd  his 
residence. 

3d.  That  he'is  not  acquainted  with  the  mine  called  the  Abra,  situated  in  the  min- 
eral district  of  Tayoltita. 

Following  this,  the  deponent  having  manifested  that  he  knew  nothing  relative  to 
the  Abra  enterprise,  belonging  to  the  Americans  in  Tayoltita,  the  preceding  inter- 
rogatories were  read  to  him  in  detail,  and  having  become  duly  informed  in  regard  to 
all  of  them,  he  said  in  reply  to  only  the — 

8th.  That  he  knew,  from  what  he  heard  publicly  stated,  that  the  works  begoii 
in  Tayoltita  by  the  Americans,  were  not  conducted  by  them,  not  even  with  re- 
gard to  the  most  ordinary  and  practiced  customs ;  that  the  foregoing  is  all  he  knowi 
concerning  the  interrogatories  that  have  been  propounded  to  him,  and  after  his  deo- 
laration  had  been  read  to  him,  he  certified  to  its  correctness,  and  signed  the  same 
with  me  and  the  assistant  witnesses.  (Signed,)  Quiroz  de  la  V.,  Camilo  Conteeras, 
£.  Padilla,  Manuel  Torrero. 

San  Dimas,  Oct.  IIO,  VStt 

Martin  Delgado,  being  present  and  duly  sworn,  and  being  personal!  v  known  to  me, 
then  expressed  his  williucuess  to  testify  to  the  truth  in  regard  to  all  ne  might  know 
and  be  interrogated,  and  being  questioned  npon  the  preceding  iutenogatories,  be 
made  answer  to  the — 

181  1st.  That  his  name  is  as  has  been  stated ;  is  unmarried  ;  of  age ;  a  merohaot 
bv  occupation,  and  a  resident  of  this  place,  and  has  been  for  several  years. 

2d.  That  he  has  not  changed  his  residence  since  he  first  moved  in  this  place. 

3d.  That  be  is  not  acquainted  with  tho  miuo  called  Abra,  in  Tayoltita. 

Having  fully  informed  him  in  regard  to  all  tho  matter  contained  in  all  the  rest  of 
the  said  preceding  interrogatories,  so  that  ho  might  with  more  propriety  make  so 
answer  thereto,  but  he  only  made  answer  to  the 

8th.  That  he  knows  by  what  has  been  publicly  said,  that  tho  Americans,  oomprte- 
ing  the  company  in  Tayoltita,  piled  up  a  large  heap  of  rook  which  was  not  ore,  and 
which  still  remains,  because  it  is  worthless,  and  does  not  contain  silver  ;  that  the 
preceding  is  what  ho  can  truthfully  assert. 

Whereupon,  after  it  had  been  read  to  him,  he  signed  and  eertified  to  this,  his  dec- 
laration with  me,  and  the  absistants  to  my  office.  I  certify.  (Signed)  Cipriano 
Quiroz  de  la  V.,  Martin  Delgado,  E.  Padilla,  Manuel  Torrero. 

San  Dimas,  October  120, 1878. 

Miguel  Laveaga,  being  sworn,  and  promising  under  oath  to  tell  the  truth  in  re- 
gard to  what  he  might  know  concerning  tho  matters  embodied  in  the  preoeding  in- 
terrogatories, then  made  answer,  as  follows,  to  the 

Ist.  That  hia  name  is  as  has  been  stated,  is  a  widower,  of  age,  a  miner  by  oeeopatkm, 
and  has  been  a  resident  of  this  mining  district  for  several  years. 
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!M.  Tha^^he  has  made  temporary  ohangos  iu  his  ))lacu  of  resideuco. 

3d.  That  he  is  very  well  acquainted  with  the  mine  called  the  Abra,  in  the  mineral 
district  of  Tayoltita. 

4th.  That,  finding  said  mine  abandoned,  it  was  denoanoed  by  some  Americans,  of 
whom  he  does  not  recollect  the  names,  nor  does  he  remember  at  what  time,  and 
that  the  same  was  confirmed  to  them  according  to  the  laws  governing  such  opera- 
tions. 

5th.  That  he  knows,  from  pablio  talk,  that  these  Americans,  then  owners  of  the  Abra, 
bought  the  Lnz,  Bosario,  and  other  mines,  with  the  hacienda,  from  D.  Juan  Castillo, 
for  the  sum  of  $50,000. 

6th.  That  he  does  not  know  who  the  Americans  were  that  made  the  contract  with 
Castillo,  but  he  knows  that  they  paid  for  the  property  and  gave  it  the  name  of  the 
"Abra  Negociation." 

7th.  That  he  is  not  informed  whether  this  property  may  have  yielded  from  eighty 
to  a  hundred  cargas  of  ore  monthly  or  not ;  that  it  is  very  probable  that  the  Ameri- 
cans practiced  deception  in  regard  to  this  enteq[>ri8e,  those  constituting  the  company 
in  the  United  States  taking  part  therein,  under  the  belief  that  said  enterprise  was 
of  great  importance,  as  it  most  have  been  represented  to  them,  the  products  of  which 
being  in  reality  quite  indifferent. 

8th.  That  he  Knows  from  what  has  been  generally  said  that  the  operations  com- 
mence by  said  Americans  iu  the  Abra  enterprise  were  not  carried  on  in  the  ordinary 
way,  or  as  is  the  practice  in  general ;  that  ho  also  knows,  and  it  is  notorious,  that 
they  piled  up  a  large  lot  of  tepetate,  instead  of  ore,  which  did  hot  contain  either  gold 
or  silver,  and  which  is  proven  by  the  fact  that  they  assorted  a  quantity  from  said  oru 
of  the  best,  beueficiated  it,  and  fonnd  that  it  would  not  pay  for  the  work  of  thus  as- 
sorting it  by  the  laborers;  that  they  afterwards  left,  leaving  the  said  business  iu 
charee  of  the  American  or  Englishman,  D.  Santiago  Granger,  who  gave  D. 
182  Guadalupe  Soto  permission  to  beneficiate  said  ore,  or  tepetatey  thus  pued  up, 
upon  what  terms  he  was  not  aware,  the  result  of  which  was  that  said  Soto  aban- 
doned tnc  pulp  that  he  had  ground  from  said  rock;  and  that  finally  that  said  heap 
of  rock  still  remaius  without  a  single  piece  of  it  being  touched,  as  it  is  worthless. 

9th.  That  he  knows  nothing  of  the  act  in  regard  to  covering  the  pile  of  worthless 
rock  with  ore. 

10th.  That  he  has  already  said  that  the  ore,  or  pile  of  worthless  rock  aforesaid, 
did  not  produce  silver;  that  it  is  false  that,  as  has  been  said,  the  operatives  stole  the 
ore,  and  much  less  true  that  the  authorities  tolerated  such  robbery. 

11th.  That  D.  Juan  Castillo  is  to  be  found  in  Durango,  who  can  ji^ive  some  infor- 
mation concerning  the  matters  about  which  the  deponent  has  testified ;  and  that 
D.  Nicanor  Perez  is  here,  who  is  another  that  ought  to  know  something  also,  on  ac- 
count of  his  having  lived  in  Tayoltita  at  the  time ;  that  the  preceding  is  all  that  he 
in  truth  can  say  in  regard  to  what  has  been  asked  of  him.  Whereupon  this  declara- 
tion was  read  to  him  and  signed  by  him,  and  acknowledged  with  me  and  the  assistant 
witnesses  of  this,  my  office.  I  certify.  (Signed)  Quiroz  de  la  V,  E.  Padilla,  Man- 
uel Torrero. 

In  continuation,  appeared  citizen  Arcadio  Laveasa,  whom  I  certify  I  know ;  he 
was  sworn  to  speak  the  truth  as  to  what  he  might  Know  in  regard  to  the  questions 
put  to  him,  and  being  questioned  after  the  manner  of  the  foregoing  interrogatory,  he 
said,  in  answer  to  the  first  point,  that  his  name  is  as  above  stated;  a  bachelor;  of 
age;  a  miner  by  trade,  and  a  resident  of  this  mining  district  for  many  years. 

To  the  second  point,  he  replied,  that  during  the  time  of  his  stay  in  this  neighbor- 
hood, from  his  early  youth,  he  did  not  change  his  residence. 

To  the  third  point,  he  replied,  that  he  does  not  know  the  Abra  mine,  but  that  he 
does  know  that  of  Tayoltita.  Subsequently,  the  deponent  having  declared  his  igno- 
rance of  what  had  occurred  at  the  Abra  establishment,  to  reply  to  every  point  con- 
tained in  the  interro^tory,  everything  was  read  to  him,  and  having  full  raiowledge 
of  the  contents,  he  said,  that  he  knows  nothing  from  personal  observation :  that  what 
be  knows  from  hearsay  and  public  rumor  is,  that  from  the  ores  which  had  been 
gathered,  they  selected  the  best,  smelted  them,  and  the  result  was  not  good,  for 
which  reason  they  quitted  the  business:  moreover,  he  knows,  in  the  same  way,  th.tt 
it  is  not  true  that  tne  company  was  roobed  of  ores,  and  much  less  that  any  author- 
ity had  acquiesced  in  such  robbery;  that  this  is  all  he  can  say  with  truth,  which 
he  affirmed. 

This  deposition  having  been  read  to  him,  he  signed  it  before  me,  and  those  in  at- 
tendance. (^Signed,  — Cipriano  Quiroz,  Arcadio  Laveaga,  A.  £.  Padilla,  A.  Manuel 
Tonera. 

Under  the  same  date,  having  been  informed  in  regard  to  this  matter,  that  the  citi- 
zens, Agasito  Arnold,  Bartolo  Rodriguez,  aud  Nepomuceno  Manjarrez,  can  testify 
knowingly,  concerning  the  points  embraced  in  the  forogoing  inyestigation,  in  oon- 
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sequence  of  haviuj?  been  at  the  odt^ftblishment  of  Ibe  Abra,  let  them  be  sammooed 
and  examined  on  uie  sobjectb 
"* '"  "     I  has  80  directed,  ordered  and  signed. 


The  Jadge  having  chaise  of  these  proceedings  1 
(Signed,)-— Qniiozy  A,  E.Pardiilo,  A.  MannelTorrero. 

San  Dimas,  October  13, 1872,  appeared,  Agasito  Arnold,  whom  I  certify  I  know ; 
he  was  sworn  in  dae  form  to  tell  the  tmt  has  to  anytmng  he  might  know  abont 

183  the  qnestions  pnt  to  him,  and  being  interrogated  after  the  foregoing  manner,  he 
said,  in  reply  to  the  first  qnestion,  that  his  name  is  as  aboye  stated;  that  he  is 

of  age,  and  a  bachelor ;  anative  of  this  mining  district. 

To  the  second  qnestion,  he  replied,  that  he  has  changed  his  residence  for  short 
periods  of  time. 

In  reply  to  the  third,  he  said,  that  he  does  not  know  the  Abra  mine,  hm  that  he 
knew  the  company  of  Americans  in  'Cayoltita,  because  he  was  in  their  service  for 
loar  months — until  they  left. 

To  the  fourth,  he  replied,  that  he  does  not  know  whether  the  mine  of  the  Abra  was 
condemned  by  the  Americans,  who  undertook  to  work  the  mines  there. 

To  the  fifth,  he  replied,  that  he  knew  from  common  report  that  those  Americans 
purchased  some  mines  in  Tayoitita,  from  D.  Jnan  Castillo. 

To  the  sixth  he  replied,  that  he  knew,  through  the  same  channel,  that  they  paid 
said  Castillo  for  the  mines  he  had  sold  them,  the  Americans  becoming  the  proprietors 
of  that  establishment,  to  which  they  gave  tne  name  of  the  company  of  the  Abra. 

To  the  seventh  he  replied,  that  it  is  possible  the  mines  of  that  company  pro- 
duced eighty  or  one  hundred  loads  per  month,  not  of  ore,  but  of  worthless  rooks, 
(tepetate,)  as  it  was  iiotoH<m«  that  such  was  the  character  of  the  yield  they  obtained ; 
that  it  was  also  a  matter  of  public  notoriety,  that  the  profits  derived  by  Castillo  from 
this  bosiness,  were  of  small  account ;  that  deponent  believes  what  was  publicly  said, 
that  the  Americans  deceived  themselves  in  regard  to  these  mines,  because,  when  they 
sought  to  make  their  purchase,  they  saw  at  the  establishment  of  Castillo,  in  Tay- 
oitita, a  considerable  quantity  of  silver,  which  proceeded  from  the  small  yield  he  ob- 
tained, and  the  remainder,  from  what  he  had  purchased  at  these  mines,  and  from 
Gavilanes. 

To  the  eighth,  he  replied  that^  in  his  opinion,  the  Americans  worked  at  Tayoitita 
in  good  order ;  that  he  is  certain  they  gathered  vast  loads  of  tepetate,  (worthless 
rocks,)  which  they  called  ore.  classifying  it  in  three  qualities,  first,  second,  and  third ; 
aud  he  is  not  aware  that  this  yield  was  covered  by  them  with  a  coating  of  silver 
ore. 

To  the  ninth,  he  replied,  that  he  does  not  know  that  said  ^eld  was  thus  prepared, 
iu  order  that  some  commissioner  of  the  company  might  see  it. 

To  the  tenth,  he  replied,  that  it  is  true  said  Americans  smelted  some  ore  taken  from 
the  materials  they  gatherod,  and  that  they  found  very  little  silver;  that  it  is  not 
true  that  they  were  robbed,  and  much  less  that  this  was  done  by  tolerance  of  the 
authorities ;  that  it  is  true,  that  the  worthless  material,  (tepetate,)  which  they  exca- 
vated, still  remains  there  to  this  day,  and  will  remain,  because  it  is  useless ;  that  this 
Is  what  he  can  say  with  truth,  in  regard  to  the  questions  put  to  him,  which  he  certi- 
fied. This  deposition,  being  read  to  him,  he  signed  it  before  me  and  those  in  attend- 
ance. I  certify.  (Signed)  Cipriano  Quiros.  Agasito  Arriola,  A.  £.  Padilla,  A. 
MannelTorrero. 

San  Dlmas,  October  14, 1872.  Appeared  0.  Cepomuceno  Manjarree,  whom  I  certify  I 
know ;  he  was  sworn  to  tell  the  truth  as  to  what  he  might  know  in  regard  to  questions 

Eut  to  him ;  aud,  being  questioned  after  the  manner  of  the  preceding  interrogatory, 
e  said,  in  reply  to  the  first  qnestion,  that  his  name  is  as  above  stat^ ;  that  he  is  of 
age,  and  married ;  a  laborer ;  a  native  of  the  State  of  Sinaloa,  and  at  present  a  resi- 
dent of  this  mining  district. 
To  the  third  he  replied,  that  he  does  not  know  the  Abra  mine,  situated  in  Tay- 
oitita. 

184  To  the  fourth,  he  replied,  that  he  does  not  know  whether  said  mine  was  con- 
demned by  the  Americans  who  worked  it  last. 

To  the  fifth,  he  replied,  that  in  the  month  of  Jane,  1865,  he  was  in  Tayoltifa,  at 
the  establishment  of  D.  Juan  Castillo,  and  on  that  occasion  several  Americans  came 
there,  who  were  in  treaty  with  said  Castillo  for  the  mines  of  that  district,  whose 
names,  according  to  what  I  have  heard,  were,  one,  General  Bartholow ;  another. 
Doctor  Ardi,  a  brother  of  the  latter;  Mr.  Garth,  and  Mr.  Grifis,  who  were  accom- 
panied by  many  others. 

To  the  sixth,  he  replied,  that  in  the  month  of  October,  of  the  same  year,  deponent 
met  said  Castillo  in  Mazatlan,  who  said  to  him  that  the  contract  which  was  pending 
in  Tayoitita  with  said  Americans,  had  already  been  consummated,  the  latter  paying 
him  fifty  thousand  dollars  for  six  or  seven  mines,  which  he  sold  to  them,  with  the 
buildings  used  for  smeltiiig  purposes. 
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T6  ibiB  leTenth  he  leplied :  that  he  does  not  know  the  qnanti^  of  ore  which  is 
obtained  monthly  at  that  eetablishment ;  that  Castillo  made  mnilwr  profits,  in  some 
of  them,  and  In  others  he  lost  money,  aooordinff  to  the  oosts  of  labor  at  the  mines, 
and  finally,  that  through  economy,  he  kept  np  nis  business  for  ten  years,  owing  to 
the  excellence  of  his  management,  which  enabled  him  to  preserve  it  in  good  condi- 
tion :  that  the  Americans  mav  pcMssibly  have  been  led  into  error  in  regard  to  their 
purchase,  in  consequence  of  the  excitement  which  preyaUe4  at  the  time  on  the  sub- 
ject of  mining. 

To  the  eighth  he  replied :  that  in  the  month  of  April,  180G,  deponent  returned  once 
more  to  Tayoltita,  where  he  remained  until  the  month  of  February,  1867,  a  period 
when  the  works  of  the  Americans  were  already  established  in  the  following  manner : 
they  were  building  houses  on  the  premises  without  foundation,  of  a  fragile  character ; 
in  the  mines  the  work  was  done  in  the  same  way ;  the  miner  who  directed  the  works 
in  the  mines  was  an  American ;  he  was  unacauainted  with  the  business,  and  received 
an  exorbitant  salary.  This  same  individual  acted  as  overseer,  and  probably  from 
ignorance,  or  from  some  other  cause,  he  would  not  allow,  aocoi^in^  to  common  re- 
port, the  ore  to  be  separated  from  the  worthless  rock,  (tepatete,)  seemtc  that  all  that 
came  oat  of  the  mine  was  cru&ed  in  the  yard,  and  sent  to  .the  smelting  houses,  of 
which  material  there  was  a  yield  of  more  than  three  thousand  loads,  and  not  ten  or 
fourteen  thousand,  as  has  been  stated ;  the  customary  freight  of  thirty  cents  paid  by 
the  mine  to  the  estate  was  increased  by  them  to  fifty  cents ;  there  were  forty-seven 
Americans  employed  in  the  building,  fh>m  partners,  superintendent,  carpenters, 
blacksmiths,  and  woodmen,  who,  besides  their  enormous  wages,  amounting  from  five 
to  twelve  dollars,  consumed  large  soms  of  money  for  food  at  the  provision  store  of 
the  establishment. 

To  the  ninth  he  said,  that  in  the  month  of  May.  1866,  an  American,  called  Colonel 
Laffflel,  came  there  to  take  charge  of  the  establisnment  of  Tayoltita,  and  as  soon  as 
he  nad  arrived,  he  forwarded  a  report  to  the  company  in  the  United  States,  in  which 
he  stated  that  he  had  found  a  great  establishment  on  the  margin  of  a  beautiful  river, 
with  a  large  quantity  of  silver  ore  in  the  yard  of  tiie  buildings ;  but  a  few  days  after- 
wards, having  made  himself  acquainted  with  the  state  of  things  at  the  establishment, 
he  saw  that  it  was  an  accumulation  of  useless  rocks,  which  were  fonnd  there,  ana 
therefore  he  directed  Bartolo  Bodriguez  to  separate  the  silver  ore  fh)m  the  rest ;  this 
having  been  done  by  that  person,  and  the  people  who  assisted  him.  the  result  was 
sixty  loads  of  ore  of  bad  quality,  which  on  being  smelted  proauced  very  little 
185  diver.  All  the  rocks  wbloh  were  thrown  aside  still  remam  there  to  tms  day, 
without  any  portion  of  the  same  having  been  taken  away  by  anybody,  because 
they  are  useless.  That  if  it  has  been  asserted  that  they  had  been  robbed  of  silver 
ore,  it  is  not  true,  much  less  is  it  true  that  this  was  done  by  permission  of  the  author- 
ities. 

That  Colonel  Lagfiel,  in  view  of  the  bad  condition  of  affairs,  reduced  the  expenses, 
beginning  with  the  dismissal  of  the  most  expensive  and  useless  people,  and  by  sub- 
stituting Americans  ;  that  the  Mexican  interpreter,  I).  Isidore  Servantes,  bavins  gone 
away,  the  colonel  and  his  subordinates  had  some  difficulty  with  the  Mexican  lal>or- 
ers,  on  account  of  demands  on  the  part  of  the  latter  for  the  settlement  of  their 
accounts,  which  demands  were  met  by  denials  that  anything  was  due  to  them :  and 
the  claimaDts,  in  order  to  prove  the  Justice  of  their  demands,  went  in  search  of  Ser- 
vantes, and  the  latter  having  returned  to  Tayoltita,  their  accounts  were  settled,  and 
then  they  were  paid.  This  is  what  they  call  a  conspiracy  to  rob  them.  That  with 
the  above  statement,  the  tenth  and  eleventh  joints  in  tbe  interrogatory  are  an- 
swered; all  of  which  he  affirmed.  On  this  deposition  being  read  to  him,  he  signed  it 
before  me  and  those  in  attendance. 

Signed— Q^oirosy  Juan  Cepomuoeno  Ma^jarres,  A.  E.  Pudilla,  A.  Manuel  Torrero. 


San  Dimas,  October  16,  1872. 

Appeared  C.  Bartolo  Bodriguez,  whom  I  certify  I  know,  being  sworn  to  toll  the 
trutn  in  regard  to  questions  put  to  him,  ^c,  he  replied  to  the  first  point,  stating 
that  his  name  is  as  above  stated;  that  he  is  of  age,  and  a  married  man,  and  a  miner, 
with  residence  in  this  Jurisdiction. 

To  the  second :  that  he  has  not  changed  his  residence. 

To  the  third :  th^t  he  knows  the  Abra  mine,  located  at  Tayoltita. 

To  the  fourth :  that  he  knows  from  hearsay  that  this  mine  was  condemned  as  being 
deserted,  and  in  ruins,  against  some  Americans,  whose  names  he  does  not  remember, 
■or  the  date  when  this  occnrred. 

To  the  fifth :  that  he  knows  that  the  Americans  who  were  in  treaty  with  D.  Juan 
Castillo  were  not  those  who  condemned  the  mine  aforesaid,  but  if  they  were  owners 
Cfi  the  same,  he  does  not  know  in  what  form.  The  mines  contracted  for  were  those 
*   'Lna,"  "Bosario,"  "  Arrayan,"  and  <*  Tnocentes." 
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To  the  sixth :  that  these  contraotinff  Americans  were  those  who  devised  and  ar- 
ranged the  purchase,  paying  toCastilR),  as  he  learned,  fifty  tboosand  dollan,  which 
were  offered  for  said  mines  and  smelting  houses,  for  which  they  became  the  proprie- 
tors of  everything,  giving  the  establishment  the  name  of  the  '*  Abra  Company.'' 

To  the  seventh,  that  he  does  not  know  that  this  business  was  productive  or  eishl^ 
or  a  hundred  loads  of  silrer  ore ;  that  what  he  knew  is  that  the  mining  operations 
were  productive  of  much  rubbish. 

To  the  eighth,  that  being  ore-cleaner  at  the  mines  he  knows  that  the  work  there 
was  conducted  in  an  orderly  manner ;  what  occurred  is,  that  by  direction  of  the 
American  miner,  (George  C,  who  was  overseer  there,  haa  collected  all  kinds  of  rocks, 
michi,  peaanoB,  etc.,  which  was  sent  to  the  receiving  houses,  and  from  that  a  yield 
was  obtained  of  considerable  amount;  that  he  is  not  aware  that  this  yield  was  cov- 
ered over  with  true  silver  ore. 

To  the  ninth,  that  he  is  not  aware  that  said  yield  had  been  prepared  in  the  above- 
mentioned  manner. 
186  To  the  tenth,  that  out  of  this  accumulation  of  rocks,  the  deponent,  by  direc- 
tion of  the  Colonel,  superintendent,  selected  something  like  sixty  loads,  and 
part  of  this  was  smelted,  and  no  silver  could  be  found  in  it ;  that  he  does  not  know 
that  they  were  robbed  of  silver  ore.  and  much  less  that  the  authorities  allowed  it; 
that  to  the  present  day  the  rocks  which  deponent  cast  aside  durine  the  selection  he 
made,  as  well  as  the  ore  which  was  thought  to  contain  silver,  and  which  was  smelted, 
still  remains ;  that  the  above  is  the  truth  in  regfu^  to  the  questions  put  to  him, 
which  he  affirmed. 

On  the  above  deposition  being  read  to  him,  he  signed  it  before  me,  and  those  in 
attendance.  (Signed,) — Quiros,  Bartolo  Rodriguez,  A.  E.  PadiUa,  A.  Manuel  Torrero. 
(Signatures.) 

Sam  DiMAS,  October  17,  1872. 
Let  these  proceedings  be  considered  as  concluded,  and  let  them  be  transmitted  to 
the  prosecuting  attorney  of  the  circuit  court.    The  Judge  of  Ist  instance,  who  sub- 
scribes, thus  orders  it,  and  signs. — QuirOB,  A.  £.  Padilla,  A.  Manuel  Torrero. 
These  proceedings  were  forwarded  by  this  day's  mail— October  27,  of  187S. 
(Signature.) 

True  copy.    Mexico,  February  24, 1873. 
(Signed,) 

Juan  ds  D.  Arias,  ChitfOlerk. 


187  ADDITIONAL  REBUTTING  TESTIMONY. 

UNITED  STATES  OF  AMERICA 

By  John  A.  Dix,  Governor  of  the  State  or  New  York. 

It  is  hereby  certified,  that  Qeorge  G.  Herman  was,  on  the  day  of  the  date  of  the 

annexed  certificate,  clerk  of  the  oonnty  of  Kings,  in 

[STATE  SEAL  OP  NEW  YORK.]    Said  Sfato,  and  duly  authorized  to  grant  the  same; 

that  the  same  is  in  due  form,  and  executed  by  the 
proper  officer;  that  the  seal  affixed  to  said  certificate  is  the  seal  of  said  coanty ;  that 
the  signature  thereto  of  the  said  clerk  is  in  his  proper  handwriting,  acd  is  genuine; 
and  that  full  faith  and  credit  may  and  ought  to  be  given  to  his  official  acta. 
In  testimony  whereof,  the  great  seal  of  me  State  is  hereunto  affixed. 
Witness  my  hand,  at  the  city  of  Albany,  the  fifteenth  day  of  Jane,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  ana  seventy-four. 

(Signed,)  John  A.  Dix. 

Passed  the  secretary's  offlct  the  15th  day  of  June,  1874. 

(Signed,)  Deidricu  Wiixsas,  Jr.. 

Seoretary  of  Sieiie, 
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in  tk^  mmtter  of  ike  claim  of  La  Ahra  Silver  MiMag  Ckmptmy,  agmiati  the  Bep^blie  ej 
Meaeioo.^BebutUng  ieetiwumy. 

Deposition  of  George  C.  Collins, 

A  witness  on  the  part  of  said  Ia  Abra  Silver  Mining  Company,  taken  before  Hon. 
Calvin  E.  Pratt,  a  jastioe  of  the  supreme  oonrt  of  the  State  of  New  Tork. 

George  C.  Collins  being  daly  sworn  acoording  to  law,  deposes  and  makes  answers  to 
the  several  interrogatories  propounded  to  him,  as  follows,  to  wit : 

Question  1.  What  is  yonr  name,  age^  residence,  and  oocapation  t 

Answer.  My  name  is  George  C.  Collins ;  my  place  of  residence  is  in  the  city  of  New 
York,  in  the  State  of  New  York,  and  my  occupation  is  that  of  a  wholesale  tea  mer- 
chant, doing  business  in  said  city. 

Question  2.  Have  you  given  any  evidence  in  this  cause  before;  and,  if  yea,  when, 
and  before  what  court  or  authority? 

Answer.  Tes ;  I  have  made  one  deposition  in  this  cause,  and  did  so  in  the  supreme 
court  of  the  State  of  New  Tork,  before  Calvin  £.  Pratt,  a  judge  of  that  court,  and,  as 
nearly  as  I  can  recollect  the  time,  in  the  fall  of  1870. 

Question  3.  What  officer,  if  any,  are  you,  and  have  you  been  of  "La  Abra  Silver 
Mining  Company,"  the  claimant  in  this  cause  f 

Answer.  I  am,  and  have  been  since  October  23d,  1866,  the  President  of  said  com- 
pany.   Previous  to  that  time  I  was  Vice  President  of  the  company. 

188  Question  4.  The  company's  office  is,  and  has  been  kept  at  what  place,  and 
where  were  its  mines,  hacienda,  and  property  situate? 

Answer.  The  company^s  office  is,  and  always  has  been  kept  at  the  said  city  of  New 
York^  and  its  mines,  hacienda,  and  property  were  situate  at  Tayoltita,  in  the  mineral 
district  of  San  Dimas,  in  the  State  of  Durango,  in  Mexico. 

Question  5.  What  was  the  principid,  or  chief  employee  of  the  company  who  oon- 
d acted  their  mining  operations  at  their  mines  in  Mexico,  called  f  * 

Answer.  Superintendent. 

Qnestiam  6.  How  many  superintendents  have  the  company  had,  and  what  were 
their  names  t 

Answer.  Three  only.  The  first  was  Thomas  J.  Bartholow;  he  wassusceeded  bv 
Julian  A.  de  Lagfiel,  who  was  appointed  in  March,  and  reached  Mexico  in  May,  186d, 
and  was  superintendent  only  for  a  short  time;  and  he,  in  turn,  was  succeeded  by 
Charles  H.  Exall,  who  continued  to  be  and  was  such  superintendent  at  the  time  the 
companv  abandoned  their  said  mines  and  property  in  March,  18^. 

Question  7.  State  i>articularly  whether  James  Granger  (called  also  Santiago 
Granger,)  was,  or  was  not,  ever  a  superintendent  of  said  company? 

Answer.  No,  he  never  was. 

Question  8.  State  whether  or  not  said  company,  at  the  time  they  abandoned  their 
said  mines,  hacienda,  and  property,  in  March,  1868,  gave  or  put,  or  at  any  time  since 
have  given  or  put  the  Qame;?or  any  of  them  into  the  charge,  or  under  the  control  of 
any  person,  or  authorized  any  person  to  do  so,  or  in  any  way  directed  or  authorised 
the  same,  or  an^  part  of  them  to  be  used,  leased,  sold,  or  otherwise  disposed  off  State 
fully  and  especially  with  reference  to  James  Granger. 

Answer.  The  said  company  did  not  then,  nor  has  it  at  any  time  since,  placed  their 
said  mines,  hacienda,  and  property,  or  any  part  of  them  in  chf^e,  or  under  the  con- 
trol of  James  Granger,  or  of  any  otner  person,  nor  authorized  him  or  any  person  to  do 
so,  nor  directed  or  authorized  mm  or  any  person  to  sell,  lease,  use,  or  in  any  way  to 
dispose  of  said  mines,  hacienda,  and  property,  or  any  part  of  them,  and  if  he,  or'^any 
other  person  has  exercised  any  charge  or  control  over  tnem,  or  any  disposition  thereof, 
such  acts  were  wholly  without  any  authority  from  said  company,  or  of  any  author- 
ized agent  or  attorney  of  the  company,  and  have  never  been  ratified  or  recognized  by 
said  company,  nor  by  any  authorized  asent  or  attorney  of  said  company. 

Question  9.  If  said  Charles  H.  Exall  had  attempted  to  confer  upon  said  Granger,  or 
any  other  person,  any  such  power  of  the  charge,  or  control  over,  or  disposition  of  said 
mines^  hacienda,  and  property,  or  any  part  of  the  same,  what  authority  had  he,  if  any, 
from  the  company,  or  from  any  attorney  or  agent  of  the  company,  for  so  doing  f 

Answer.  None  whatever. 

Question  10.  What  has  become  of  said  mines,  hacienda,  and  property? 

Answer.  From  copies  of  Mexican  records  shown  me,  it  appears  that  the  company's 
mine  '^Rosario"  was  denounced  by  said  James  Granger,  April  8th,  1871,  and  tnat  he 
and  a  Mexican,  named  Francisco  Torres,  were  put  in  possession  of  it  by  the  legal  au- 
thorities of  the  State  of  Duranso,  in  Mexico,  August  11,  1871,  and  I  am  informed  and 
believe  that  the  stamp  mill  ana  mining  tools  of  said  company  have  been  all  sold  and 
leased  out  by  the  Mexican  authorities  of  that  district,  and  the  same  partially  or 

189  wholly  worn  out  by  use  at  the  works  of  Mxeican  miners ;  and  also  that  the  other 
,  and  the  hacienda,  and  reduction  works  of  La  Abra  Company  have,  sines 
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Aagnst ,  1872.  been  denounced^  and  legal  poeBeesion  ffiyen  of  them  by  the  Meiiean  an- 
thoritiee  at  Dnrango  to  the  parties  denooDoing,  and  that  the  same  are  being  worked 
by  Mexicans  BncoeesfdUy. 

Qnestion  11.  State  whether  or  not  any  person  has  acooonted  to  said  company  for 
their  said  mines,  hacienda,  and  property  abandoned  in  March,  1668,  or  tat  any  part 
thereof,  subseq  aent  to  said  abanaonment,  or  has  paid  for  the  same,  or  paid  anything 
oh  aoooont  of  the  same,  or  any  part  thereof? 

Answer.  No ;  no  person  has  so  aoconnted,  or  paid  anything  for,  or  on  aeooont  of 
the  same,  or  anypart thereof. 

Question  12.  where  is  said  Saperintendeot  Julian  A,  de  LMllel,  and  what  reason, 
if  any,  exists  for  not  haying  his  deposition  taken  in  this  cause  T 

Answer.  The  company  has  made  diligent  inquiry  to  find  him,  for  the  purpose  of 
obtaining  his  deposition  as  evidence  in  this  cause,  but  they  were  unable  to  learn  where 
he  resided,  or  could  be  found,  and  do  not  know  whether  he  is  now  living  or  not.  The 
company  was  informed  and  believe  that  before  the  filing  of  the  memorial  in  this 
cause,  he  went  to  the  State  of  Florida,  and  afterward  to  South  America,  and  then  to 
China,  but  could  get  no  definite  information  as  to  his  whereabouts;  for  tnese  reasons, 
his  evidence  could  not  be,  and  has  not  been,  obtained  on  behalf  of  the  claimant  in 
this  cause. 

Question  13.  Jesus  Torres  and  Francisco  Acosta,  in  their  testimony  given  at  Du- 
rango,  in  this  cause,  before  Oerouimo  Lido,  Juez  de  pas,  severally  say,  in  terms  or 
substance,  that  the  company  sent  a  commissioner  or  agent  to  Mexico  to  examine  into 
the  enterprise.    Say  whether  this  statement  is  true  or  nott 

Answer.  It  is  not  true.  Before  the  company  was  formed,  Thomas  J.  Bartholow 
and  David  J.  Garth,  on  behalf  of  themselves  and  the  other  sentlemen  who  subse- 
quently formed  the  company,  went  to  Mexico  to  examine  and  purchase  the  mines, 
but  the  company  never  sent  out  any  commissioner,  and  had  no  occasion  to  do  so.  It 
had  full  confidence  in  its  superintendents. 

Question  14.  Say  whether  or  not  said  Bartholow  and  Garth  made  any  false  report 
to,  or  practiced  any  deception  with  reg^ard  to  said  mines,  upon  the  gentlemen  who 
formea  said  company,  or  upon  said  company^  or  its  stockholders  t 

Answer.  No  ;  on  tne  contrary,  at  the  organization  of  the  company  they  became, 
and  ever  since  have  been,  amone  the  largest  of  its  stockholders,  and  have  always 
warmly  supported  it,  and  readuy  advanced  it  money  when  required,  audit  is  now 
lankly  indebted  to  Mr.  Garth  therefor. 

Question  15.  Are  you  the  agent  of  said  company,  or  of  any  person  .interested  in  the 
claim  of  said  company  against  Mexico. 

Answer.  No ;  unless  the  fact  that  I  am  the  president  of  said  company  can  be  oon- 
sidered  as  making  me  an  agent  for  said  company  and  its  stockholders. 

Question  16.  E&ve  you  anjr  interest,  direct,  contingent,  or  otherwise,  in  the  daim 
of  said  company  against  Mexico  f 

Answer.  I  am  a  stockholder  of  said  company,  and  have  lent  it  sundry  sums  of 
money,  which  remain  unpaid,  nor  have  I  been  paid  anything  for  my  servioes  as 
president  of  the  company,  as  I  particularly  stated  in^my  previous  deposition.  Such 
interest  in  said  claim  as  grows  out  of  those  facts,  I  have,  but  I  have  no  other. 

Qmo,  C.  CoLUNB. 

190         Subscribed  and  sworn  to  before  me,  this  twenty-third  day  of  May,  1874. 

C.  E.  PlUTT,/.  8.  C. 

Unitbd  Statbs  of  Ambriga,  Stats  of  Nsw  York, 
Cawnty  of  K^$,  dtjf  o/BrooJOpn,  $$ : 

If  Calvin  E.  Pratt,  a  Justice  of  the  supreme  court  of  the  State  of  New  Tork,  do 
hereby  certify,  that  George  C.  Collins,  whose  deposition  is  herein  above  written,  at- 
tended before  me  on  the  twenty-third  daj  of  May,  1874,  at  the  county  court  house  in 
the  city  of  Brooklyn,  in  said  county  of  mugs,  and  was  publicly  and  duly  sworn,  ac- 
cording to  the  laws  of  the  United  States  of  America,  and  of  the  State  of  New  Tork«  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in  the  above-entitled  mat- 
ter, and  thereupon  he  deposed  and  testified  as  hereinbefore  set  forth,  that  said  depo- 
sition was  caremlly  read  to  said  George  C.  Collins  by  me,  and  that  he  thereupon  signed 
the  same  in  my  presence. 

I  do  further  certify  that  said  dex>osition  was  taken  by  me  in  the  city  of  Brooklyn, 
in  the  county  of  Kings,  and  State  of  New  Tork,  in  the  United  States  of  Ameriea ; 
that  I  am  competent  to  take  depositions  by  the  laws  of  said  State,  and  of  the  United 
States ;  that  I  have  no  interest  m  thdclaim  to  which  the  testimony  of  said  Geor^  C. 
Collins  relates,  and  that  I  am  not  the  agent  or  attorney  of  said  La  Abra  Silver  Min- 
ing Company,  claimants  in  the  above-entitled  cause,  nor  of  any  person  having  such 
interest. 

X  do  fhrther  certify  that  said  deposition  was  reduced  to  writing  by  Henry  E.  Med- 
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emlf,  in  my  pnaenoe,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any 
person  having  an  interest  in  said  claim. 

And  I  do  farther  certify  that  I  know  the  said  Qeoige  C.  Collins,  the  ahoTe-named 
afilant,  as  a  man  of  good  character  for  tmth  and  yeraoity,  and  I  hereby  certify  to  tbe 
credibility  of  said  George  C.  Collins,  and  that  his  deposition  is  entitled  to  fall  faith 
and  credit. 

Dated  May  d3d,  1874. 

C.  B.  Pratt,  J,  S.  C, 

Stats  of  Nkw  Tork,  Citt  of  Bbookltn, 

I,  George  G.  Herman,  clerk  of  the  coanty  of  Kings,  and  clerk  of  tbe  supreme  ooort 
of  the  State  of  New  Tork,  ia  and  for  said  coanty  of  Kings,  (said  court  being  a  coart 
of  record,)  do  hereby  certify  that  Calvin  E.  Pratt,  whose  name  is  sabscrib^  to  the 
foregoing  deposition  and  certificate,  and  tbereon  severally  written,  was,  at  the  time 
of  taking  such  proof  or  deposition,  and  signing  said  certificate,  a  Justice  of  the  said 
supreme  court  of  the  State  of  New  Tork,  and  has  been  continuously  such  Justice  since 
January  Ist,  A.  D.  1870,  aud  authorized  to  take  such  depositions  and  sign  said  certi- 
ficate, and  his  acts  as  such  Justice  are  entitled  to  full  faith  and  credit,  and  that  said 
signatures  of  such  Justice  are  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the  seal  of  said 
county  and  court,  this  twenty-fifth  day  of  May,  A*  D<  1874. 
[ojx,  KiKO's  county.]  Gsoroe  G.  Herman,  Clerk. 

191  Bebutliiig  et4de»o$  In  re  La  Ahra  Silver  Miming  Company  ver$H9  the  Bejmhlio 

of  Mexico,    IMpotUien  of  Ckarlee  H,  Exdllbe/ore  A  eAmeriean  and  Mexican 
Claims  CommiUion,  Wa$kingUm,  D.  C, 

UNrrKD  States  of  America,  Southern  District  and  State  op  New  Yobk, 
Ofioe  of  United  States  Commissioner,  C%  and  County  of  New  York,  ss: 

2  o'clock  P.  M.,  June  11,  1874,  before  me,  Richard  £.  St il well.  United  States  com- 
missioner for  the  southern  district  of  New  York,  personally  appeared  Charles  H.  Ex- 
all,  who  is  known  to  me  as  the  person  hero  represented,  and  wtio  having  been  intro- 
duced as  a  witness  in  behalf  of  claimant,  and  by  me  lawfblly  sworn  to  state  the  truth 
in  answer  to  interrogatories  suggested  by  counsel  for  claimant^  and  propounded  by 
me,  relating  to  the  statements  of  witnesses  for  the  defense  in  this  cause,  and  confined 
solely  to  the  rebuttal  of  the  same,  deposes  and  testifies  as  follows : 

Qaestion  1.  What  is  your  name,  residence,  and  occupation  f 

Answer.  My  name  is  Charles  H.  Exall ;  my  residence  the  city  of  New  Tork,  in  the 
State  of  New  Tork ;  and  my  occupation,  cashier  of  the  stock  broker's  establishment 
and  banking-house  of  Washburne  and  Thayer,  No.  €2  Broadway,  in  said  city. 

Questions.  Have  you  heretofore  given  any  evidence  in  this  cause;  and  if  yea, 
state  how,  where,  when,  and  before  what  court  or  authority  f 

Answer.  I  have.  I  was  summoned  in  behalf  of  La  Abra  Silver  Mining  Company, 
the  claimant,  to  testify  as  a  witness  in  this  cause,  and  pursuant  to  the  summons,  I 
appeared  in  the  supreme  court  of  the  State  of  New  Tork,  at  the  court-house  in  the 
city  of  New  Tork,  Judge  Barnard  presiding,  and  gave  my  evidence  before  him  by 
answers  to  questions  propounded,to  me,  and  in  iform  of  a  deposition  signed  by  me,  about 
December,  1869. 

Question  3.  From  about  September  11,  1866,  to  about  March  20, 1868,  what  busi- 
ness were  you  engaged  in,  and  where  and  what  position,  if  any,  did  you  hold  f 

Answer.  I  was  superintendent  for  said  company,  of  their  mines,  hacienda  works, 
and  property  atTayoltita,  in  the  mineral  district  of  San  Dimas,  in  the  State  of  Du- 
rango,  in  Mexico,  as  I  testified  in  my  previous  deposition. 

Question  4.  Who  immediately  preceded  you  as  superintendent  of  said  company's 
mines,  hacienda,  works,  and  property  at  Tayoltita,  aforesaid,  and  what  position,  if 
any,  did  yon  hold  under  him,  and  where  is  he  now  f 

Answer.  Colonel  Julian  A.  De  Lagllel  preceded  me  as  sux>erintendent.  I  was  his 
assistant  superintendent.  I  can  not  si^  where  he  is,  other  than  this :  When  I  re- 
turned from  Mexico  to  the  city  of  New  xork^  in  the  qsring  of  1868,  I  saw  him  in  this 
ojty,  which  was  then  bis  headquarters.  He  was  unmarried,  I  believe,  and  had  no 
fixed  or  permanent  residence.  Soon  afterwards  he  engaged  in  business  which  took 
him  to  the  State  of  Florida,  and  I  saw  no  more  of  him.  I  nave  be^^n  reliably  informed 
and  believe  that  he  afterwards  went  to  South  America,  and  thence  to  China,  and  has 
not  returned  to  this  country. 

Question  5.  By  what  names  were^  said  De  Lagfiel  and  yourself,  when  such  super- 
intendents, respectively  known  and  called  at  San  Dimas  and  Tayoltita,  at  said  com- 
j^na'B  mines  and  works,  by  Mexicans  of  that  district,  and  by  Mexican  emplayees  of 
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Answer.  Said  De  LagAel  was  always  called  and  known  as  "  Colonel,''  and  I  as 
'*  Don  Carlos,"  and  sometimes  as  **  Carlos  Mndo  "  whioh,  inEngli^ means  ''Speech- 
less," or  "  Silent  Charles." 

192  Question  6.  Have  yon  read  the  translations  of  the  alleged  defensive  testi- 
mony in  this  oanse,  purporting  to  have  been  given  at  San  Dimas,  before  Gil 

Rois^  by  Patricio  Camaoho,  January  lUth ;  Bartolo  R<^riguez,  January  19th ;  Ramon 
Augirre,  January  26th ;  Aquilino  Calderon,  January  31st :  Refugio  Fonsica,  Febru- 
ary 3d :  and  Tgnaoio  Maujarrez,  February  19th,  all  in  the  year  1871 :  and  before 
Judge  Cipriano  Quiroz,  bv  Santiago  Granger,  August  23d  and  October  6th,  1871 ;  and 
again,  the  same  witness,  July  mid  and  25th,  1872 ;  Maria  Cecilia  Jimenex,  August  24th, 
1871 ;  and  again,  same  witness,  July  15th,  1872 ;  Bartolo  Rodriguez,  again,  Septem- 
ber 24th,  1871 ;  and  again  same  witness,  July  25th  and  October  16th,  1872 ;  Refugio 
Fonsica,  again,  September  24th,  1871 ;  and  same  witness,  third  time,  July  22,  1872 ; 
Andres  Serrano,  Benigno  Galvan,  and  Petronilo  Santos,  September  25th,  1871 ;  Ber- 
nardino Aguirre,  Leandro  Molina,  Pio  Qninto  Nnfiez,  and  Julian  Romero,  September 
26th,  1871 ;  N.  A.  Sloan,  October  9th,  1871 ;  and  Ygnacio  Manjarrez,  again,  October 
9th,  Ib/l,  and  October  9th,  1872;  Guadalupe  Soto,  July  24th,  and  again  Angust 
6tb,  1872 :  Victoriano  Sandoval,  July  25th,  1872 ;  Aquilino  Calderon,  again,  July 
29,  1872 ;  Pio  Garrola,  July  29,  1872 ;  Martin  Delgado,  July  29th,  and  again,  October 
11, 1872 ;  Emilio  Contreras,  October  10, 1872 ;  Miguel  Laveaga  and  ArcfMJa  Laveaga, 
October  12, 1872 ;  Agacito  Arriola,  October  13tb,  1872 ;  and  Cepomuceno  Manjarrez,  Oc- 
tober 14th,  1872 :  and  again,  same  witness,  ^iven  at  Durango,  before Geronimo  Lido, 
Juez  de  Paz,  ana  by  Jesus  Torrez  and  Francisco  Acosta,  July  31, 1872— embracing  all 
the  depositions  for  defence,  copies  of  which  are  now  handed  yon,  and  left  with  yon 
for  reference,  as  questions  arise  ftnd  ai'e  propounded  to  you  f  And  if  yea^  state 
whether  von  have  read  them,  and  each  of  them  carefully,  or  not,  and  whether  yon 
know  their  contents. 

Answer.  Yes;  I  have  read  them  all  through,  very  carefully,  and  I  know  and  am 
familiar  with  tlieir  contents.  ^ 

Question  7.  Whenever  in  said  defensive  testimony  the  superintendent  is  spoken 
of  as  *'  Colonel,"  or  as  "  Carlos,"  or  "  Carlos  Mudo,"  who  is  the  person  referred  to  by 
such  designations  respectively  f 

Answer.  When  the  designation  **  Colonel "  is  used,  said  superintendent,  De  Lag- 
fiel,  is  the  person  meant  and  referred  to.  I  was  never  so  designated ;  and  when  the 
designation  is  **  Carlos,"  or  * 'Carlos  Mudo,"  I  am  the  person  meant  and  referred  to. 

Question  8.  What  h:ive  you  to  say  as  to  the  truth  or  falsity  of  so  much  of  said  de- 
fensive testimony  as  stales,  in  terms  or  substance,  that  the  superintendents  of  said 
company,  and  those  who  directed  its  work  at  the  mines,  were  ignorant  of  mining 
and  of  their  businenH ;  that  the  work  done  by  or  under  them  was  improperly  done; 
t/bat  the  wages  paid  and  expenditures  made  were  extravagant;  and  that  the  mines 
were  not  worked  in  accordance  wi  th  the  usages  and  laws  of  the  country  f  State  fully 
what  was  the  fitness  and  qualifications  of  Colonel  De  Lagfiel  and  yourself  for  the  of- 
fice of  superintendent,  and  of  the  chief  subordinates  for  their  positions,  and  in  what 
manner  the  work  was  done  f 

Answer.  All  the  testimony,  in  terms  or  substance,  to  such  efiect.  is  untrue.  Pre- 
vious to  becoming  such  snpeiintendenfc,  both  Colonel  De  Lagfiel  and  myself  had  eaeh 
of  us  several  years  experience  in  silver  mining,  and  thoroughly  understood  the  bnsinees 
practically ;  each  of  us  also  understood  it  scientifically,  having  studied  the  art 

193  of  all  kinds  of  silver  and  gold  mining.    The  work  done  by  both  DeLrfuAel  and 
myself  was  done  properly,  and  strictly  in  accordance  with  Mexican  law  and 

the  usages  of  the  mining  district,  in  which  the  company's  mines  and  wt>rks  were  sit- 
uate, and  the  expenditures  were  judiciously  and  economically  made.  Those  of  the 
employees  who  had  charge  of  workmen,  or  of  any  special  work,  were  always  selected 
by  said  De  Lagfiel,  or  myself,  on  account  of  their  experience  and  ability  in  said  busi- 
ness, and  said  company  paid  fair,  but  not  extravagant  wages  >  we  paid  only  the  eur- 
rent  wages  of  the  country,  and  made  only  such  discriminations  as  expertness,  indus- 
try, and  ability  justified. 

Question  9.  What  have  you  to  say  as  to  the  truth  or  falsity  of  those  parts  of  said 
defensive  testimony  wherein  it  is  stated,  in  terms  or  substance,  that  the  company  ren- 
dered the  hacienda  unserviceable  for  beueficiating  purposes,  by  removing  the  fixtures 
therefrom,  with  the  idea  of  rendering  it  better  with  the  machinery. they  erected, 
which  was  ^'  of  no  account,"  and  that  by  destroying  the  hacienda  for  benefidating 
ores,  according  to  Mexican  custom,  they  brought  ruin  upon  themselves?  State,  par- 
ticularly, whether  said  hacienda  was  destroyed,  or  not,  and  what  was  the  quality  and 
kind  of  the  old  machinery  and  fixtures  removed,  and  of  the  new  machinery,  stamp- 
mill,  and  fixtures  introduced  and  erected  by  said  company,  and  whether  the  introdno- 
tion  and  erection  of  the  new,  in  the  place  and  stead  of  the  old,  was  beneficial  or  in- 
jurious to  said  hacienda  and  reduction  works,  and  whether  the  same  rendered  them 
more  or  less  servioeable,  and  the  mines  and  entire  property  more  or  less  valoable ;  and 
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also  slate  what  were  the  opportnnitiefl  and  ahility  to  form  a  correct  opiDion  on  the 
subject,  of  those  Mexican  witnesses  who  testify  with  ref^ardto  itf 

Answer.  None  of  the  testimony  which  in  terms  or  substance  is  to  such  effect,  is  true. 
Said  hacienda  was  not  destroyed  or  taken  down  at  all,  bnt  was  enlarged  and  improved. 
The  machinery  and  fixtures  removed  were  of  the  simplest  kind,  olif  fashioned,  ranch 
worn  and  completely  out  of  use,  except  by  Mexicans,  who  work  mines  and  crush  ores 
on  a  small  scale  by  arrastrars,  or  the  old  **  Patio  process/'  and  the  reduction  and  ben- 
eficiation  of  ores^^by  them  was  slow  and  imperfect,  and  their  working  capacity  very 
limited,  and  were  inadequate  for  the  work  prosecuted  on  the  scale  contemplated  by 
this  company.  The  stamp-mill  machinery,  and  appliances  erected  there,  to  supercede 
the  old,  were  new,  of  the  very  best  quality  and  most  approved  kind,  and  were  highly 
beneficial  to,  and  very  greatly  enhanced  the  value  of  said  mines  and  property,  and 
increased  the  effectiveness  and  working  capacity  of  all  the  works  of  the  company  for 
omshing  ores,  more  than  twenty  fold,  and  for  the  beneficiation  of  ores,  more  than 
seven  fold.  The  stamp-mill,  machinery,  and  fixtures,  and  the  new  hacienda  adjoin- 
ing the  old  one,  erected  by  said  comjjany,  and  the  mill-house,  races,  and  other  outer 
baildings  and  works  necessaij  to  their  use,  were  of  the  best  material,  and  substan- 
ti^Iy  built,  and  opon  ^ood  foundation,  and  Just  completed  and  perfected  and  in 
readiness  for  full  operation  at  the  time  said  company  was  forced  to  abandon  the  same, 
and  their  mines  and  property  in  March,  1868;  and  the  alleged  witnesses  who  speak 
opon  the  subject,  or  are  here  reported  as  expressing  opinions  upon  the  use  and  effect- 
iveness of  this  stamp-mill  and  ^modern  machinery,  could  not  possibly  form  a  correct 
opinion  as  to  the  atility  or  effectiveness  of  said  mill  and  machinery,  even  had  they 
ever  seen  the  same.  Bnt  all  of  said  witnesses,  excepting  only  five  of  their  number 
who  had  worked  for  the  company,  resided  at  San  Dimas,  V entanas,  Durango,  and  at 
other  places,  fifteen  miles  distant  from  the  company's  worKs,  and  none  of  the  San 
194  Dimas  witnesses  were  at  the  hacienda  and  stamp-mill,  nor  ever  visited  the  putios, 
in  the  day  time,  while  I  was  superintendent,  unless  they  were  of  the  parties 
spoken  of  by  me  heretofore,  who  came  openly  armed  and  with  impunity  carried  off 
all  the  best  ores  of  the  company,  and  threatened  personal  yiolence  if  I  attempted  to 
stop  them,  or  to  protect  the  oompany's  interest.  Those  Mexican  laborers  had  no  me- 
chanical idea  of  the  mill  or  machinery,  which  was  new  to  them,  and  they  were  there- 
fore not  qualified,  and  in  no  position  to  form  a  correct,  or  even  an  intelligent  opinion 
on  the  Kubject,  and  those  alleged  witnesses  who  really  had  worked  for  the  company, 
were  only  common  day  laborers,  and  had  no  knowledge  of  mining  or  mining  works, 
^cept  what  is  derived  from  the  performance  of  the  commonest  labors,  sucb  as  the 
blasting  and  taking  out  of  rocks.  They  were  wholly  ignorant  of  modern  mills  and 
maohinery,  and,  in  net,  of  any  process  for  the  ornshing  and  beneficiation  of  ores,  other 
than  by  the  common  Mexican  patio  process,  which  is  out  of  use  and  entirely  unsuited 
to  large  operations,  like  those  of  said  Abra  Company,  at  Tayoltita. 

Question  10.  Do  yon  know  James,  or  Santiago  Granger,  named  in  said  defensive 
testimony;  and,  if  yea,  who  and  what  was  hef  Was  he  ever  in  the  employ  of  said 
oompany,  and  in  what  capacity  and  for  how  long,  and  what  have  you  to  say  as  to  that 
part  of  the  testimony  which  purports  to  hai^  been  given  by  him  before  Judge  Cipriano 
Qniroz,  at  San  Dimas,  Jnlv  *'>5,  1872,  in  answer  to  a  question  as  to  his  position  in  La 
Abra  establishment,  and  which  is  stated  in  the  translation  you  have  in  your  hand,  as 
follows :  ''At  fitst  1  was  a  dependent,  afterwanls  I  became  superintendent,  and  re- 
maiped  in  charge  as  representative  of  Carlos  H.  Exall.'' 

Answer.  Tes;  1  know  said  Granger  well ;  he  is  an  English  subject  of  much  talent, 
lor  whom  I  entertaiiiod  respect  and  friendship.  When  I  was  superintendent,  I  em- 
ployed him  as  book-keeper  for  me,  or  for  the  company  under  me,  and  also  as  clerk,  to 
assist  ire  generally  in  whatever  I  had  for  him  to  <lo.  and  he  acted  in  those  capacities, 
and  in  no  other,  and  his  employment  by,  and  all  business  relatious  with  me,  and  by 
and  with  said  oompany  through  me,  ceased  and  terminated  at  the  time  I  was  com- 
pelled to  abandon  the  company's  mines,  hacienda,  and  property,  as  I  have  stated. 
about  March  20,  1868.  He  never  was,  at  any  time,  superintendent  or  director  of  said 
establishment,  nor  did  he  remain  in  charge  as  my  representative  of  said  company,  or 
otherwise.  I  was  the  last  superintendent  of  said  company,  and  he  was  for  a  time 
book-keeper  and  clerk  under  me,  as  I  have  just  stated,  and  never  had  any  charge  or 
control  of  the  establishment  in  any  respect.  There  is  not  one  word  of  truth  in  that 
part  of  what  purports  to  be  his  testimony,  to  which  my  attention  is  particularly  called 
by  this  question,  as  to  his  position,  except  that  he  was  a  ''dependent,"  acting  under 
me,  as  I  have  stated,  and,  from  my  knowledge  of  him,  I  am  constrained  to  believe 
that  he  never  made  such  a  statement  under  oatn ;  and  that  either  his  testimony  is  mis- 
tianslated,  or  else  that  his  testimony  has  been  wrongly  taken  down  by  said  magistrate. 

Question  11.  If  said  James  Granger,  or  any  other  person,  at  or  subseque>nt  to  your 
abfmdonment  of  said  mines,  hacienda,  and  property  in  Marchj  1868,  has  taken  charge 
Off^  or  exercised  any  act  of  control  over,  or  of  sale  or  disposition  of  said  mines,  ha- 
eienda,  or  property,  or  of  any  part  of  it,  state  whether  any  power  or  authority  to  do 


Digitized  by 


Googk 


458  THE  LA  ABRA  SILV£fi  MIKINO  COICPANT. 

80  WM  oonfened  by  yon  npon  saoh  person,  in  any  way,  and  in  what  way ;  and  what,  if 
anv,  was  yonr  power  or  anthority  from  said  company  for  so  dotne,  on  yonr  part  f 
ld5  Answer.  I  never  had  any  snoh  power  or  anthority  from  said  company,  and 
never  exercised,  or  assumed  to  exercise  any  snoh  power  or  anthority.  I  did 
not  leave  said  mines,  hacienda,  or  property  in  charge  of  said  Granger,  or  any  other 
person,  nor  did  I  give  any  charge,  control,  power,  or  anthority  of  or  over  the  same, 
or  any  part  of  the  same,  to  him,  or  any  one  else,  and  if  he,  or  any  other  person  has 
taken  charge  or  control  of  said  mines,  hacienda,  and  property,  or  of  any  of  it,  or 
has  sold,  nsed,  or  in  any  way  disposed  of  any  of  it,  each  of  soch  acts  was  without 
any  power  or  anthority,  or  right  whatever  to  do  so,  so  far  as  any  act  by  me  or  for 
me,  or  on  my  part,  as  superintendent  or  otherwise,  is  concerned.  The  fact  is,  I  left 
there  so  hurriedly  and  secretly,  with  my  American  fHends,  to  save  my  life,  as  I  be- 
lieved, and  still  believe,  that  I  had  no  time,  even  if  I  had  possessed  the  right  and 
wished  to  make  such  arrangements;  besides,  I  was  satisfied  that  the  company's  in- 
terests there  could  never  be  preserved,  under  any  possible  mana^ment,  as  the  dis- 
trict authorities  had  determined  to  expel  that  company  from  the  mines,  because,  only 
the  day  before  I  escaped,  I  was  warned  by  the  prefect,  Macario  Olvera,  in  person, 
that  it  would  be  better  for  me  to  abandon  said  works,  and  leave  the  country  before 
any  personal  harm  came  to  me,  as  he  could  not  protect  the  company,  he  said,  against 
public  sentiment,  as  the  native  residents  of  that  district  were  determined  not  to  re* 
main  without  work  any  longer,  but  to  take  the  mines  and  work  them  on  their  own 
account.  I  felt,  from  mis  and  other  demonstrations  and  warnings,  that  my  American 
employees  and  myself  were  in  immediate  danger,  and  I  left  there  hnrriedly,  as  I  have 
said,  K>r  the  warning  of  said  prefect  foreshadowed  another  attack  on  the  hacienda, 
and  probably  that  night. 

Question  12.  Do  yon  know  Guadalupe  Soto,  of  Tayoltita,  and,  if  yea,  what  official 
position,  if  any.  did  he  occupy  under  the  Mexican  Government,  and  under  what 
Government  did  said  Soto  officiate,  if  any,  while  you  were  at  Tayoltita,  and  were 
said  superintendent  f 

Answer.  I  know  him  well,  and  he  was  at  the  time  referred  to  in  the  question,  local 
Jndge  of  Tayoltita,  and  he  h^d  his  official  position  under  the  Mexican  Republic,  of 
which  Benito  Juarez  was  President. 

Question  13.  Refer  to  the  translation  of  the  testimony  purporting  to  have  been 
given  by  said  Soto,  before  said  Jndge  Cipriano  Quiroz,  at  San  Dimas,  July  24,  183^, 
and  also  to  the  papers  purporting  to  be  copies  of  an  a^peement,  or  lease,  made  be* 
tween  you  and  said  Soto,  and  a  renewal  thereof  by  said  James  Granger,  and  pro- 
duced before  said  Jndge,  July  26, 1872, in  which  he  also  attributes  the  disturbances 
to  a  want  of  a  contract  with  the  workmen ;  and  state  in  what  particular,  if  in  any, 
said  testimony  is  correct,  or  incorrect,  or  untrue,  and  explain  fully  about  the  said 
agreement  and  the  Guadalupe  estate  referred  to,  and  what  it  had  to  do,  if  anything, 
with  La  Abra  Company's  mines,  hacienda,  and  works.  State  also  if  any  orea  were 
beneficiated  there  by  the  compEiny,  or  by  you  for  the  company  to  protect  its  in- 
terests? 

Answer.  It  is  not  tmethat  the  commnnications  referred  to  by  said  Soto,  in  his  said 
testimony,  were  made  because  of  any  disturbance  amouff  the  people,  arising  **  in  con- 
sequence of  a  want  of  a  contract  for  working  the  mines,'' between  the  superintendent 
and  the  workmen,  as  all  workmen  and  employees  of  the  company  worked  under  an 
express  contract,  either  written  or  verbal,  with  the  superintendent.  It  is  also  nntme 
that  said  Soto  had  never  taken  '*even  a  solitary  stone  belonging  to  said  company," 
for  I  have  seen  Mexicans  whom  I  knew  to  be  in  liis  employ,  tiJung  ores  from 
196  the  patios  of  the  company's  hacienda  to  Judge  Soto's  house,  who  defied  my 
authority,  and  whom  I  did  not  dare  to  stop,  as  they  were  armed ;  and  I  after- 
wards saw  piles  of  very  rich  ores  in  said  Soto's  house,  which  I  knew  had  been  stolen 
from  said  patios  of  the  company,  and  which  had  been  taken  out  of  El  Cristo  mine  by 
the  company  and  packed  down  to  said  patios,  or  within  the  endosnre  of  the  com- 
pany's hacienda,  San  Nicolas,  or  court-yard  of  the  same,  the  ores  of  that  mine  being 
of  such  a  peculiar  character  and  color  that  they  were  unmistakable,  and  could  be  at 
once  recognized  and  identified  by  any  one  at  all  familiar  with  theuL  The  so-called 
**Gnadalupe  estate"  is  a  small  piece  of  level  land,  about  fifty  yards  square,  upon 
which  there  was  an  old,  and,  to  La  Abra  Company,  useless  hacienda.  It  is  located  not 
less  than  half  a  mile  from  said  company's  hacienda,  *'San  Nicolas,"  and  reduction 
works,  and  although  it  was  owned  by  La  Abra  Company,  it  never  was  nsed  by  the 
company  for  any  purpose,  and  was  not  included  as  a  part  of  "  La  Abra  mines  and 

Sroperty,"  and  had  no  connection  with  them  or  said  hacienda^  San  Nicolas.  Said 
oto  wished  this  so-called  Guadalupe  estate,  and  with  the  view  of  trying  to  concili- 
ate him,  and  through  him  also  Macario  Olvera,  who,  it  was  said,  was  Judge  Soto's 
son-in-law,  and  who  was  at  that  time  prefect  and  chief  anthority  of  San  Dimas  dis> 
trict,  I  executed  to  said  Soto  said  agreement  of  February  7, 1868,  whereby  I  gavehia& 
permission  to  use  the  old  Guadalupe  hacienda  for  six  monthsi  rent  firee,  said  Soto 
mtending,  as  he  said,  to  erect  on  the  premises  a  s^one  mill,  and  U>  nse  the  same  fbr 
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redooiof^  his  own  ores,  he  claiming  to  own  some  mines  in  thftt  neighborhood,  bat 
two  or  three  miles  distant.  I  gave  him  no  other  permission  than  that  specified  in 
said  ag^reement. 

The  instrument  made,  or  said  to  have  been  made  by  James  Granger,  attempting 
to  extend  or  renew  said  lease,  seems  to  have  been  made  and  dated  long  after  the 
company  had  abandoned  all  its  property  there,  and  was  made,  if  made  at  all,  by 
Granger,  without  any  power  of  aatnority  whatever;  as  I  have  already  stated,  Granger 
had  no  control  over  La  Abra  establishment,  or  any  of  the  company's  property,  con- 
ferred by  me,  or  b;^  the  company,  or  any  authorized  agent  of  the  company.  It  is  eq  ually 
untrue  that  on  said  Guadalupe  estate  the  company  was  working  sucoeasfuUy  the  ore 
from  the  Abra  mine,  as  he  states,  or  that  the  worlc  done  there  was  done  by  laborers 
working  by  permission  of  the  superintendent,  in  order  that  they  might  be  protected, 
*  or  otherwise.  The  ores  which  tun  company-took  out  were  taken  almost  wholly  from 
their  mines,  **  Bosario,"  "  La  Luz/'  and  '*  £1  Cristo,''  and  none  of  any  considerable 
amount  was  taken  from  their  mine  *'Abra,"  which  was  only  bein^  opened  by  the 
company  when  driven  away.  The  companv  did  not,  directly  nor  indirectly,  or  by 
laborers  working  by  their  permission,  or  otherwise,  take  or  work,  or  authorize  to  be 
taken  or  worked  there,  anv  of  their  ores,  or  carry  on  any  business  whatever,  on  said 
**  Guadalupe  estate,"  which  was  also  separate  and  distinct  from  another  mining  estab- 
lishment  of  the  same  name  in  that  neighborhood,  called  *'  Nuestra  Sefiora  de  Guada- 
lupe Silver  Mining  Company.'' 

Question  14.  Say  whether  or  not  permission  was  given  to  said  Soto,  by  you  or  said 
Superintendent  De  Lagliel,  or  by  any  representatives  of  La  Abra  Company,  to  take 
ores  from  any  of  the  mines  owned  or  worked  by  said  company,  and  reduce  theiu  at 
said  Guadalupe  hacienda,  or  elsewhere  f 

Answer.  No;  no  such  permission  was  ever  granted  said  Soto,  by  said  De  Lagfkel  or 
myself^  nor  by  any  person  representing  said  company,  during  tne  time  De  Lagfiel  and 

myself  had  chanzeof  said  works. 
197  Question  15.  What  were  the  complaints  of  the  laborers,  and  the  disturbances 
by  them  and  their  refusal  to  work,  and  the  failure,  if  any,  of  the  company  to 
keep  its  contracts  with  the  worlnuen,  mentioned  in  said  defensive  testimony,  purport, 
ing  to  have  been  given  by  Sandoval  and  Aquilano  Calderon  f  Explain  fully  all  about 
these  matters. 

Answer.  There  was  no  such  failure  to  comply  with  our  contracts  with  the  laborers. 
That  is  all  a  hatohed-up  story— a  mere  excuse  for  driving  us  away,  which  has  no  foondu- 
tion  in  truth.  After  the  company  commenced  the  work  of  building  the  mill-house 
and  out  buildings,  and  of  putting  up  the  new  additions  to  the  hacienda  and  reduction 
works,  large  nnml>ers  of  Mexicans  came  there,  many  of  them  mechanics  from  the 
towns  below,  and  from  various  quarters,  seeking  work  from  the  company,  and  large 
numbers  of  mechanics  and  miners  were  employed  by  De  Lagliel  and  myself  on  said 
works,  and  Tayoltita  increased  very  much  in  population,  there  being  at  one  time  more 
than  a  thousand  laborers  in  and  about  TayoUita.  The  best  of  them,  mechanics  and 
miners,  who  had  experience  in  the  Idnd  of  business  in  which  we  employed  them,  were 
set  to  work,  and  we  had  no  trouble  with  them ;  but  a  large  majority  of  said  laborers 
that  had  flocked  together  at  Tayoltita  from  otjiier  districts,  were  of  the  poorest  and 
most  illiterate  class,  and  I  have  reason  to  believe  they  were  sent  there  for  no  good  or 
lawful  purpose,  for  1  discovered  that  those  who  were  not  employed  by  the  company 
soon  became  intimate  with  the  local  authorities  there,  who  were  in  favor  of  driving  all 
Americans  out  of  the  mines.  They  came  of  their  own  accord — the  company  did  not 
invite  them  there.  I  asked  some  of  these  men  why  they  came  there  in  such  numbers, 
and'they  said  they  had  heard  that  La  Abra  Company  was  rich,  and  paying  large 
wages^  which  I  denied.  I  employed  as  many  of  these  men  as  I  had  work  for,  in  blast- 
in^;,  digging,  or  excavating,  and  other  common  labor,  but  as  many  of  them  were  not 
mmers  nor  mechanics,  it  was  impossible  for  the  company  to  employ  all  of  them,  either 
with  profit  or  reason.  The  worx  upon  the  miU,  mill-races,  hacienda,  shops,  houses 
for  the  operatives,  and  other  such  work  which  the  company  was  doing,  progressed, 
and  some  of  these  structures  being  completed,  and  others  nearly  so,  many  of  the  men 
whom  I  had  employed  about  that  work  were  no  longer  necessary,  as  they  were  not 
practical  miners,  and  they  were  paid  off  in  full  and  discharged,  and  when  their  money 
was  exhausted,  they  asked  for  more  work,  but  1  could  not  properly  give  them  employ- 
ment, for  I  had  nothing  for  them  to  do,  having  then,  without  ttiem,  some  one  hundred 
to  a  hundred  and  fifty  employees  at  the  mines  and  hacienda.  They  were  dissatisfied, 
or  pretended  to  be,  at  my  refusal,  and  were  readily  Joined  by  those  mischievous  Mexi- 
cans and  politicians  still  remaining  about  Tayoltita ;  and  the  said  prefect,  or  Jefe,  and 
local  Judge,  made  complaints,  because  these  ignorant  and  turbulent  charaioters  were 
not  employed,  and  they  became  very  hostile. 

Said  Judge  Guadalupe  Soto,  and  the  prefect,  Marcus  Mora,  encouraged  this  spirit 
smmg  the  men,  and  incited  them  to  riot  by  telling  them,  frusely,  that  the  company 
came  there  to  annex  Dnrango  and  Sinaloa  to  the  Cfnited  States,  and  they  ordered  all 
themoi  whom  I  did  employ  to  quit  work,  which  nearly  all  of  them  did  do  frequently 
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for  weeks  at  a  timey  paralysing  the  workB,  and  the  bnainess  of  the  company,  so  that  I 

sometimes  had  bnt  lew  men  at  work,  and  the  men  who  did  work  had  to  so  manage 

the  same  as  to  deceive  the  prefect;,  or  keep  the  fact  from  his  knowledge  that  they  wore 

still  working  for  the  company ;  and  on  one  occasion,  Aqnilino  Calderon  a^ 

198  tempted,  notwithstanding  this  order,  to  work  at  the  mine  *'£1  Cristo,"  bat 
thereupon  he  was  by  force  of  arms  compelled,  by  said  Judge  and  prefect,  toqait 

the  company's  service,  and  they,  the  said  Prefect  Mora  and  jadge  Soto  infoeed  the 
same  hostile  feeling  into  the  whole  mass  of  workmen,  and  said  Mora  and  Soto  issued  the 
written  communications  or  orders  to  me,  which  ore  referred  to  in  said  defensive  testi- 
mony, requiring  me  to  employ  all  the  men,  and  work  the  mines  as  Soto  and  Mora  di- 
rected, or  to  abandon  them  to  the  people  to  be  worked  by  themselves  as  they  pleased  ; 
but  those  written  orders  were  mild  compared  with  verbal  orders  given  me  by  said  offi- 
cials, from  time  to  time,  and  finally  the  last  order  or  warning  by  the  Prefect  Olvera,  noti- 
fying me  to  abandon  the  works  and  leave  the  country,  which  forced  the  abandonment 
of  the  company's  works  and  mines.  It  was  but  a  foregone  conclusion  with  said  authori- 
ties, as  from  their  words  and  actions  I  felt,  weeks  before  that  time,  that  the  aban- 
donment was  inevitable.  The  local  authorities  and  other  politicians  urged  the  work- 
men to  hostile  demonstrations,  and  at  one  time  they  charged  upon  the  hacienda  and 
broke  in  the  doors.  This  state  of  hostile  feeling  continued,  and  said  turbulent  char- 
acters continued  to  harass  the  company  in  its  operations,  and  when,  soon  afterwards, 
Macario  Olvera,  Soto's  son-in-law,  became  prefect,  matters  grew  rapidly  worse,  so 
much  so,  that  only  a  few  night<s  before  I  escaped,  an  attack  was  made  upon  the 
hacienda  of  the  company  by  some  men  headed  by  said  Prefect  Olvera  himself,  as  I  was 
informed  the  next  day  by  one  of  the  friendly  Mexican  workmen,  a  muleteer.  They  were 
armed  with  pistols  and  machetes  but  as  I  had  been  previonsly  warned  of  it  by  said 
friendlv  muleteer,  I  was  in  some  measure  prepared  for  the  attack,  and  after  they  dis- 
covered my  position  and  strength,  they  retired  for  that  night.  Soto  and  Olvera  both 
told  me  that  unless  I  employed  all  the  men  who  were  out  of  work  in  that  district, 
which  they  knew  was  utterly  impossible,  that  they  would  let  the  working  people  drive 
the  company  out  of  that  district  and  give  them  the  mines  to  work  as  they  pleased. 
Their  verbal  orders  to  me  were  much  more  pointed,  emphatic,  and  hostile,  than  any- 
thing they  wrote  me.  They  were  working  openly  and  covertly  to  get  us  outy  and  to 
escape  as  much  of  the  responsibility  as  possible  for  so  doing. 

I  never  bad  any  difficnity  with  the  laborers  on  account,  or  growing  ont  of  any  con- 
tract with  them,  and  only  for  the  selfishness,  Jealousy,  and  interference  of  said  authori- 
ties, I  think  I  could  have  gotten  along  with  the  people,  and  remained  at  said  woiks. 
Said  workmen  were  paid  the  current  wages  of  the  country,  and  were  always  fully  paid 
according  to  the  contract ;  the  pretense  to  the  contrary  was  merely  a  pretext  on  the  part 
of  the  officials  I  have  named,  to  evince  their  hatred  against  this  company,  and  their 
hostility  to  its  existence  in  Mexico.  I  would  not  employ  men  whom  the  company  did 
not  invite  to  Tayoltita,  and  for  whom  the  company  had  no  work,  and  to  employ  vvhom 
would  have  been  an  injury  to  the  company.  Saiil  Soto,  Mora,  and  Olvera  attempted 
to  make  me  employ  everybody  who  would  worV,  or  employ  no  one,  which  they  knew 
would  ruin  the  company,  and  they  themselves  incited  and  brought  about  those  veiy 
disturbances,  and  they  are  the  same  complaints,  disturbances,  aud  refusal  of  the  men 
to  work,  which  are  mentioned  in  said  defensive  testimony ;  any  other  version  of  the 
matter,  contrary  to  what  I  have  just  given,  is  untrue. 

Question  16.  With  regard  to  the  forced  loan  made  by  the  company  to  Jesus  Valdes- 
pino,  for  the  support  of  his  troops,  state  whether  or  not  the  whole  or  any  of  it  was  paid 
by  you ;  if  not,  by  whom  was  it  paid,  and  when  f 

199  Answer.  It  is  nntrue  that  any  part  of  it  was  paid  by  me,  voluntarily  or  other- 
wise.   I  was  not  superintendent  until  September,  1866,  and  this  loan  was  made 

in  July,  1866,  when  Colonel  DeLagfiel  was  superintendent,  as  will  be  seen  by  the  order 
addressed  by  said  Yaldespino  to  Colonel  De  Lag&el,  and,  to  the  best  of  my  recollection, 
the  whole  amount,  |1,200,  was  required  of  and  paid  by  said  De  LagfieL  There  was  a 
small  loan,  or  **  prestamo,"  previously  required  by  Yaldespino,  of,  I  think,  $.')00,  and 
that  was  paid  by  contribution,  and  with  much  trouble,  the  company  paying  the  largest 
part  of  it,  and  I  recollect  that  some  show  of  tiding  to  collect  from  Mexicans  a  part  of 
said  |1,200  loan  was  pretended  to  be  made,  and  faued,  and  Yaldespino  then  fell  back 
upon  the  company,  as  being  most  able  to  pay,  and  completed  the  payment.  The  Mexi- 
can witnesses  must  refer  to  the  small  loan,  if  they  contributed  any  thing  to  Yaldespino, 
which  I  never  heard  of  before.  Those  laborers  were  too  poor  to  contribute,  and  1 
don't  believe  the  story. 

Question  17.  Under  what  authority,  or  government,  was  said  Jesus  Yaldespino 
acting,  and  what  was  his  office  when  he  forced  said  loan,  or  what  part  of  such  impo- 
sitions were  by  the  Juarez  government,  and  what  part  by  the  French  or  Imperial- 
istsf 

Answer.  He  was  an  officer — a  colonel — in  the  regular  army  of  Mexico,  under  the 
government  of  President  Juarez.  The  French,  or  Imperial  Oovemment  never  ex- 
tended over  the  district  of  San  Dimas,  nor  any  part  of  it ;  it  did  not  reach  so  high  np 
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th«  oonntrv  from  Masatian  as  that.  Their  oooupation  on  the  Pacific  slope  was  oon- 
fined  maiDiy  to  the  district  of  Mazatlan.  All  the  ipjories  inflicted  apon  tne  company 
by  the  French  and  Imperialists,  were  done  in  the  district  of  Mazatlan,  Sinidoa,  where 
the  French  had  control  for  a  time,  and  upon  some  of  onr  supply  trains  moving  np 
from  the  city  of  Mazatlan,  and  consisted  in  seizing  from  some  of  our  trains  sundry 
small  stores,  amounting  in  the  whole,  in  valne,  to  ahont  |500,  and  a  number  of  our 
mule  trains  were  captured,  but  returned  to  the  company  by  the  French,  when  they 
found  out  we  were  not  Mexicans,  although  they  accused  us  of  Mexican  sympathies. 
About  seven  or  eight  of  our  saddle  mules,  of  the  total  value  of  about  6ne  thousand 
dollars,  were  kept  by  the  French  soldiers,  and  never  returned  to  the  company.  Fif- 
teen hundred  dollars  would  cover  all  the  losses  sustained  by  the  company  by  the  acts 
of  the  French  or  Imperialists.  They  sometimes  insulted  and  annoyed  us,  because  we 
sympathized  with  republicanism  there,  but  our  worst  enemies  were  the  Bepublican 
authorities  themselves. 

Question  18.  State  whether  or  not  your  arrest  by  Judge  Perez  was  in*  consequence 
of  any  misdemeanor  committed  by  yon  f 

Answer.  It  was  not;  I  had  done  no  unlawful  act,  and  none  was  chareed  against 
me.  I  told  Jn4ge  Perez,  politely,  that  if  he  had  some  business  with  me  that  I  would 
see  him  in  the  office,  and  nis  pretended  offense  was  all  previously  arranged,  as  I  was 
subsequently  informed,  to  give  him  a  pretext  for  locking  me  np,  and  paralyzing  the 
works  of  the  company.    I  gave  him  no  reason  or  cause  lor  arresting  me. 

Question  19.  Say  whether  or  not  any  of  the  mules  which  were  st(uen  from  the  com- 
pany were  ever  paid  for,  or  returned  to  the  company,  by  order  of  Camilo  Perez^  or 
any  other  person  f 

Answer.  No ;  none  were  ever  returned  or  paid  for,  neither  by  Perez  nor  by  any 
other  person. 

Question  20.  State  whether  or  not  any  of  the  company's  mules  were  sold  by  the 
miners  of  La  Abra  establishment,  or  by  you,  or  anv  other  authorized  person,  to  Pio- 

qninto  Nufiez,  Calixto  Loretto,  or  anjr  one  else. 
200  Answer.  No,  not  at  all :  no  such  thing  ever  occurred.  All  the  mules  of  the 
company,  except  those  which  had  been  captured  by  the  military  on  the  road, 
and  stolen  from  the  hacienda,  and  except  the  saddle  mules  upon  which  some  Amer- 
ican employees  and  myself  escaped  to  Mazatlan,  and  the  one  ridden  by  my  servant, 
were  abandoned  at  the  hacienda,  with  all  the  other  property  of  the  company,  and  if 
any  of  the  mules  have  been  sold  to  said  Nufiez,  Loretto,  or  any  other  person,  the  sale 
has  been  made  since  said  abandonment  of  the  mules  so  stolen  or  abandonea,  and  by 
persona  who  had  no  right  or  authority  to  make  the  sale. 

Question  21.  What  number  of  mules,  in  all,  were  captured  or  taken  from  the  com- 

Kny,  and  retained  or  appropriated  bv  the  military  of  the  Republic,  and  what  num- 
r  stolen  from  the  hacienda,  all  before  the  breaking  up  and  forced  abandonment 
spoken  of  by  you  f 

Answer.  Under  Colonel  de  Lagficl,  and  my  own  superintendence,  about  one  hun- 
dred and  twenty-five  were  so  captured  on  the  road  fh)m  Mazatlan,  and  about  twenty 
stolen  firom  the  nacienda.  I  do  not  know  how  many  were  so  taken  from  the  company 
under  General  Thomas  J.  Bartholow's  superintendence,  but  I  have  understood  from 
him  that  a  number  of  trains  were  so  captured  by  the  said  military. 

Question  22.  What  were  the  opportunities,  if  any,  of  Refugio  Fonseca,  and  Yicto- 
riano  Sandoval,  to  personally  Know  about  the  business  and  condition  of  the  Abra 
Company,  and  other  matters  about  which  they  are  reported  to  have  testified,  in  the 
eopy  of  defensive  testimony  which  you  hold  in  your  handf 

Answer.  They  were  common  laborers,  up  in  the  mines,  three  miles  distant,  only 
coming  to  the  hacienda  once  a  week,  and  it  was  impossible  that  they  should  have 
any  personal  knowledge  of  the  business  of  the  company,  and  the  other  matters  as  to 
wlucii  they  apparently  testify,  or  which  is  here  reported  as  their  testimonv. 

Question  23,  State  whether  or  not  a  large  pile  of  **  tepetate/'  or  **  worthless  rock," 
was  made  in  the  patio  of  the  company's  hacienda,  and  called  ore,  and  then  was  cov- 
ered over  with  a  layer  of  real  ore,  in  order  that  it  might  be  seen  by  a  commissionei, 
who  came  from  the  United  States  for  the  purpose  of  examining  into  the  enterprise  on 
behalf  of  the  company,  and  whether  or  not  any  such  pile  was  made  there  for  the 
purpose  of  deceiving  the  capitalists  in  the  United  States,  or  for  any  other  purpose, 
or  existed  while  you  ware  at  Tayoltita,  or  whether  any  such  commissioner  or  agent 
came  there  f    Refer  to  the  letter  of  Jesus  Torres,  in  the  defensive  testimony. 

Answer.  No  commissioner  or  agent  came  from  the  United  States,  or  from  said  com- 
pany, for  the  purpose  of  examining  into  said  enterprise  on  behalf  of  said  company, 
while  said  De  Lagfiel,  or  myself  was  superintendent,  nor  was  any  pile  of  * '  tepetate '' 
covered  over  with  ore,  or  without  being  covered  over  with  ore,  made  or  existed  there, 
and  if  any  such  pile  of  '<  tepetate"  was  there  when  said  letter  of  Torres'  purports  to 
have  been  written,  it  has  beeoi  made  there  since  said  abandonment,  and  must  have 
been  so  made  for  aome  unjust  and  unworthy  purpose.  I  can  say  positively  that  said 
letter  contains  a  tissue  of  falsehoods. 
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Qnestion  24.  Is  it  true  or  &lse  that  Colonel  De  Laff&el,  when  he  beoftme  saperin 

tendent,  fonnd  a  larse  quantity  of  rock  taken  nrom  the  mines,  piled  np  in  the 
£01      patio,  and  ordered  Sartelo  Boi\rignez  to  assort  it,  who  did  so,  selecting  sixty 

cargas  of  the  best,  which  De  Lafffiel  smelted  or  beneficiated,  and  it  proved 
worthless ;  and  if  it  be  not  true,  state  why  not  f 

Answer.  It  is  nntrue ;  there  was  no  snoh  important  mining  of  ores  until  sometime 
after  De  Lagfiel  became  superintendent,  and  no  such  pile  o?  '<  tepetate"  or  "rock" 
existed  there  when  he  first  became  superintendent,  nor  while  I  was  th^re.  and  no  such 
circumstance  as  that  named  in  the  question  ever  occurred.  Prior  to  his  becoming 
superintendent,  and  for  some  time  afterward,  the  work  principally  done,  so  farastiM 
mines  were  concerned,  was  in  opening  them  and  in  cleaning  them  oat,  as  some  of  them 
had  fallen  in  and  required  great  labor  and  time,  and  heavy  expenditures  of  money  to 
re-open  them.  A  few  of  the  ores  which  were  mined  while  he  was  superintendent, 
were  beneficiated  by  him,  merely  as  a  test  of  their  quality,  and  was  done,  necessarily, 
in  the  old  fashioned  way,  as  our  mill  and  reduction  works  were  not  up  then ;  and  sub- 
sequently I  beneficiated  some  few  tons,  and  they  proved  to  be  of  the  richness  stated 
in  my  previous  deposition;  that  was  early  in  1868.  I  beneficiated,  in  all,  about 
twenty  tons,  the  most  of  it  as  a  trial  to  our  new  machinery,  which  worked  admirably, 
and  the  ppiceeds,  about  $17,000,  was  put  into  the  general  fund  of  the  company  and 
used  in  said  works,  immediately  before  we  were  compelled  to  leave,  and  it  was  lost 
with  all  the  other  expenditures  there.  This  was  all  the  beneficiaticui  done  by  of 
under  De  Lagfiel  or  myself.  The  mill,  mill-house^  and  other  works  for  beneficiation 
by  the  companv,  were  not  completed  until  long  after  De  Lagfiel  ceased  to  be  super- 
intendent and  left  the  Mexican  Republic,  and  as  for  smelting,  there  was  not  a  smelt> 
ing  establishment  in  that  district  that  I  ever  saw  or  heard  of.  The  silver  was  ex- 
tracted from  the  rock,  universally  by  "amalgamation''  there,  and  not  by  heat  ta 
smelting.  Said  Rodriguez  was  a  common  laborer,  and  was  discharged  bv  me  for  dis- 
honesty, and,  of  course,  he  became  very  hostile,  and  was  one  of  those  who  made  the 
night  attack  on  the  hacienda,  with  other  armed  men,  and  amonsst  that  number  of 
violent  characters,  I  recognize  the  names  of  no  less  than  four  of  these  Mexican  wit- 
nesses reported  here  by  Cipriano  Quiroz,  vis :  Bartolo  Rodriiniez,  Guadalnpe  Soto, 
Cepomucino  Ma^Jarrez,  and  Victoriano  Sandoval. 

Question  25.  State  whether  it  is  true  or  false  that  the  best  of  the  ores  got  out  by 
the  company  were  beneficiated,  and  whether  it  is  true  or  false  that  you  took  the  silver 
to  the  city  of  Durango  and  gambled  it  away,  or  paid  a  gambling  debt  with  it,  and 
whether  it  is  true  or  false  that  the  material  taken  by  the  company  from  the  mines 
and  piled  up  in  the  patio  of  the  hacienda,  was  **  tepetate,''  or  good  silver  ore  f  Ex- 
plain fully  as  to  all  those  matters,  particularly  as  to  the  course  taken  by  the  super- 
intendent in  the  selection  of  the  material  so  taken  out  frt>m  the  mines  and  j^ed  up 
in  the  patios,  and  also  whether  it  is  or  not  true,  as  stated  in  said  defensive  testimony, 
that  you  abandoned  the  company's  works  and  mines,  in  1868,  because  you  ooold  find 
no  silver  in  the  ores,  and  they  would  not  pay  for  reducing  them,  and  not  because  the 
authorities  interfered  with  the  working  of  them  f 

Answer.  No ;  all  the  matters  and  thin  gsstated  in  the  qnestion  are  without  foundation 
in  truth.  There  is  not  one  word  of  truth  in  the  statementthat  the  best  of  the  orestaken 
out  by  the  company  were  beneficiated.  Colonel  De  Lagfi^,  while  he  was  snpwintend- 
ent.  beneficiated  a  few  ores,  merely  as  tests,  as  I  have  already  stateil,  and  subsequently, 
while  I  was  superintendent,  I  from  time  to  time  beneficiated  for  the  same  purpose,  a  ftw 

of  the  ores^  or  averege  samples,  in  order  that  I  might  be  doubly  sure  of  their  qual- 
202     ity,  in  which  I  was  at  times  assisted  by  Dr.  Elder,  a  practical  chemist  and 

assayer,  and  such  reduction  found  them  as  rich  as  I  stated^ln  my  previous  deposi- 
tion. It  was  only  Just  before  said  abandonment  that  the  company^s  mill,  maohinery, 
and  other  works  were  completed  and  in  readiness  for  active  and  pcoiect  cmshine 
and  beneficiation  of  ores,  and  until  then  the  principal  energies  of  tne  company  had 
been  directed  to  the  erection  of  those  works,  and  to  getting  out  ores,  so  as  to  oom- 
menoe  their  reduction  on  a  large  scale.  I  then  beneficiated  some  twenty  tons,  to  try 
the  machinery,  as  I  have  already  stated.  When  those  works  were  completed,  and  wp 
were  ready  to  realize,  the  facts  were  widely  circulated  by  Mexicans,  and  I  was  soon 
thereafter  notified  by  said  prefect,  Olvera,  that  the  company  would  be  no  longer  toler- 
ated there,  and  that  he  could  not  protect  the  company  if  I  attempted  to  remain,  or  if 
the  work  snould  continue,  and  he  advised  me  to  go  quickly,  to  avoid  personal  violence, 
which  I  did  do,  believing  that  he  knew  the  plans,  and  the  determination  of  the  people 
and  the  authorities  to  drive  us  out,  in  some  way;  and  the  manner  of  doing  it  being 
strongly  hinted  at  in  his  official  warning,  I  left  and  abandoned  everything  the  next 
day,  or  night.  It  is  simply  a  lie,  that  I  took  the.  silver  to  Durango  and  gambled  it 
away,  or  any  part  of  the  same,  or  paid  a  gambling  debt  there,  or  elsewhere,  as  I 
made  no  gambling  debts.  I  never  bet  or  ^mbled  away  a  dollar  of  the  company's 
money  or  t)ullion  in  my  life,  neither  in  Duraogo  nor  anywhere  else,  and  nobody  ever 
accused  me  of  gambling  who  knew  me  personally.  This  false  charge,  which  I  am 
forced  to  believe  is  the  invention,  not  of  any  poor  Mexican  workman,  bnt  of  inter 
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Mtod  and  piejadioed  panies  who  report  this  falsehood,  merits  only  my  indignation 
tnd  contempt.  It  was  known  pnblioly  that  tHpriano  Qniros,  before  whom  this  slander 
is  said  to  have  been  stated,  was  one  of  the  bitterest  foes  of  all  Americans  in  that  di»- 
trioty  and  in  connection  with  the  LaTeagas—liignel  and  Arcadio,  father  and  son- 
Marcos  Mora,  Judge  Gnadalope  Soto,  Marcns  Olvera,  the  ptefect,  and  some  Federal 
officials  at  Dorango,  was  notoriously  at  the  bottom  of  the  conspiracy,  and  the  ex- 
pulsion of  the  company.  I  never  had  any  association,  of  any  kind,  with  gamblers* 
Knowing  them  to  be  so,  nor  with  the  so-called  witness,  Befngio  Fons^ca.  who  appears 
to  have  so  testified.  He  neyer  was  in  Daraniro  with  me,  and  if  I  had  done  as  stated 
in  this  deposition,  he  conld  not  have  known  it ;  nor  does  it  even  appear  by  this  re- 
ported statement,  which  I  hold  in  my  hand,  that  he  was  in  Dnrango  at  the  time  stated 
nor  that  he  witnessed  what  he  is  falsely  reported  in  this  deposition  to  have  stated. 
1  never  made  any  improper  disposition  of  the  companjr's  money  or  property,  neither 
in  Dorango  or  elsewhere,  and  l  never  associated  with  gamblers,  or  other  unworthy 
men,  knowing  them  to  be  so,  in  Mexico  nor  anywhere  cue. 

The.ores  were  taken  oot  of  the  company's  mines,  mainly  while  I  was  snperintendent, 
bat  a  small  part  of  them  were  taken  oot  while  I  was  assistant  saperintendent  to 
Colonel  De  Lagfiel.  They  were  taken  principally  from  the  company's  mines,  *'Bo- 
sario,"  *'  La  Loz,"  and  "  £l  Cristb,''  and  were  broken  in  the  mines,  by  miners  of  skill 
and  experience,  who  were  placed  there  in  charffe  of  the  Mexican  workmen,  and  the 
worthless  parts  were  there  thrown  away,  and  the  evidently  good  paying  ores  were 
packed  in  sacks  od  the  backs  of  mules,  a  distance  of  from  one  and  a  half  to  three 
miles,  to  the  patios  of  said  hacienda  San  Nicolas,  where  they  are  sobjected  to  the 
examination  of  skilled  ore-assorters,  and  if  any  worthless  pieces  of  ore  had  escaped 
observation  at  the  mines,  they  were  rejected,  and  piled  on  one  side  of  the  patios, 
203  and  the  remainder,  or  good  ores,  were  then  piled  np  in  order.  They  were  not 
all  one  quality,  of  coarse;  some  were  not  as  rich  of  stiver  as  others,  which  is 
tlways  the  case,  and  it  is  quite  likely  that  amons  them,  notwithstanding  the  care 
taken  in  their  selection,  there  would  be  some  poor  "pay  rock,"  or ''  tepetate,"  as  Mexi- 
cans call  the  poor  ores;  but,  as  a  whole,  they  were  a  body  of  very  nch  ores,  yielding 
not  less  than  an  average  of  |675  per  ton,  and  moch  of  it  larger  amoonts,  and  any 
testimony  to  the  contrary,  is  ontrue ;  and  if  it  be  true  that  those  which  remain  there 
now  are  poor  or  worthless,  then  they  have  been  very  tborooghly  culled,  and  the 
greater  part  of  them  taken  awav,  and  these  Mexican  witnesses,  if  they  were  shown 
the  ores  at  all,  which  still  remained  there,  most  have  seen  only  the  refuse,  and  possi- 
bly those  which  were  rejected  or  thrown  away  and  piled  op  beside  the  patios  by  my 
asBorters.  The  good-paying  ores,  so  selected  and  piled  op  in  the  patios,  were  there 
at  the  abandonment  in  18w,  excepting  only  the  very  richest  of  ^hem,  which  were 
boldly  stolen  and  carried  away  from  the  possession  of  the  company  while  I  was  still 
there,  as  I  stated  in  my  previoas  deposition,  and  excepting  also  the  few  average  sam- 
ples which,  as  I  have  said,  were  beneficiated  as  tests  of  their  value,  and  the  proceeds 
of  those  tested  I  put  into  the  company's  fond,  and  made  use  of  tne  same  in  and  for 
the  advancement  of  said  works  for  the  benefit  of  the  company,  and  the  same  disposi- 
tion was  made  of  the  proceeds  of  said  ores  tested  by  De  Lagfiel,  to  my  personal 
knowledge,  all  of  which  was  lost  to  the  company  at  said  abandonment.  There  was 
also  a  lar^  quantity  of  cleaned  oree  at  the  mines,  but  not  vet  packed  to  the  patios, 
the  quantity  of  each  beins  as  I  stated  in  my  previous  deposition,  which  remained  on 
the  patios,  and  at  the  mmes,  on  the  20th  day  of  March,  1838,  at  the  time  of  said 
abandonment,  and  anv  statement  to  the  contrary  is  wholly  untrue. 

Question  26.  What  have  you  to  say  in  reference  to  so  much  of  the  defensive  testi- 
mony, purporting  to  have  been  given  in  terms  or  substance,  by  Miguel  Laveaga,  Pio 
Qninlo  Nofiez,  xgnacio  Manjarrez,  or  others  not  already  answer^  by  you  in  your 
previoas  answers,  and  particolarly  to  so  much  as  states  that  yoo  or  the  company  had 
all  the  protection  ^oo  desired,  and  that  you  were  not  denied  protection  by  the  civil 
or  military  authorities  f 

Answer.  So  far  as  their  testimony,  not  already  answered,  relates,  or  is  intended  to 
relate  to  anything  that  was  done  or  occurred,  or  that  existed  while  I  was  superintend- 
ent, in  so  far  it  is  certainly  not  true.  It  seems  to  me  pretty  evident,  however,  that 
these  witnesses  are  speaking  mainly  of  transactions  which  must  have  occurred  subse- 
quent to  said  abandonment  in  March,  1868,  and  with  which  the  company,  in  fact,  was 
in  no  way,  directly  or  indirectly,  connected.  San  Dimas,  where  most  of  these  wit- 
nesses recdde,  is  distant  fh>m  said  hacienda  about  fifteen  miles,  and  the  communica- 
tion is  by  a  narrow  and  dangerous  mule  path,  almost  impassable,  and  over  a  mountain 
some  7,000  to  8,000  feet  high,  and  no  one  would  pass  over  it  from  San  Dimas  to  said 
hacienda,  merely  from  curiosity  to  see  the  hacienda,  or  without  some  special  business 
or  object,  and  thev  can  have  no  personal  knowledge  of  the  niateriid  matters  of  which 
they  speak,  and  above  all  they  coald  not  know  frt>m  me,  what  they  pretend  to  know 
in  these  depositions— the  reasons  dr  motives  that  controlled  or  determined  me  in  con- 
ducting said  mining  establishment ;  but  they  might  have  told,  if  they  would,  the 
reason  of  my  sodden  departure  and  abaodonmeni  of  the  company's  interests  and 
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204     property  there,  as  I  know  Bome  of  said  witnesses  aooelerated  my  departure,  liy 
breaking  in  the  doors  of  the  hacienda,  and  by  the  intention  of  yiolenoe  if  not 
of  nrarder. 

In  this  connection,  I  will  name  C.  Manjarrez,  Bartolo  Eodrignez,  and  the  old  man 
Camacho.  I  did  not  commnnicate  or  talk  about  the  affairs  of  the  company,  to  or  with 
any  of  the  employees  of  the  company,  visitors,  or  strangers,  and  for  wnich  I  was  then 
called  by  the  Mexicans,  and  known  by  the  name  **  Carlos  Mndo,"  that  is,  in  English, 
**  Speechless  Charles,''  or  "  Silent  Charles."  The  tme  causes  of  said  abandonment 
were  those  stated  by  me  in  my  previons  deposition,  and  in  this,  and  any  others,  as- 
signed by  any  of  the  witnesses,  are  entirely  untrue ;  and  as  to  having  received  all  the 
protection  I  desired  from  the  authorities,  I  here  state  positively,  that  neither  the  com- 
pany nor  myself  ever  had  any  protection  at  all,  nor  any  offer  of  it  fipom  any  authority, 
neither  for  the  company,  its  interests,  nor  for  its  American  employees.  I  applied,  per- 
sonally, and  also  through  Don  Jesus  Chavarria,  of  the  capital  of  Dnrango,  the  most 
distinguished  lawyer  in  the  State,  who  appealed  to  the  civil  and  military  authorities 
of  Durango,  in  the  name  of  La  Abra  Mining  Company,  for  protection  for  myself  and 
for  the  company's  interests,  but  it  was  denied  me,  and  refused  in  both  instancea. 
Jesus  Chavarria  and  Jcjseph  Rice  appealed  to  Governor  Zarate,  who  was  then  civil  and 
military  Governor  of  the  State,  and  a  general  in  the  federal  army  under  President 
Jnareas.  I  employed  said  Chavarria  on  behalf  of  the  company,  because  he  was  a  dis- 
tinguished man,  and  able  advocate,  of  great  influence,  but  he  was  flatly  denied  by 
General  Zarate,  the  Governor,  as  he,  Chavarria,  reported  to  me,  and  he  told  me  thsi 
said  Zarate  was  determined  to  get  all  American  companies  out  of  that  part  of  Mexioo, 
if  possible.  When  I  applied  to  the  Governor  of  Durango.  General  Zarate,  in  person, 
in  1867, 1  think  in  July  of  that  year,  for  even  a  letter  to  tne  prefect  and  Judge  of  the 
district  of  San  Dimas,  reouesting  them  to  let  mo  proceed  wiui  the  works  of  La  Abra 
Company  unmolested,  and  to  protect  the  company  from  the  depredations  oommitted 
defiantly  and  openly  by  daylight,  and  at  night',  by  Mexicans,  urged  on  and  encour- 
aged by  the  preifect  and  judge  there,  in  carrying  off  the  best  of  the  company's  ores, 
and  capturing  our  mule  trains  and  other  property :  the  Governor  replied  that  he  would 
not  give  the  letter  of*  request,  and  that  be  thought  it  best  for  the  company  to  give  up 
the  enterprise,  and  leave  the  couutry,  under  the  circumstances,  as  the  sentiment  of 
the  people,  he  said,  was  opposed  to  the  proclamation  of  Presiaent  Juarez,  inviting 
foreigners  there,  and  he  thought  it  impossible  to  enforce  their  pledges  of  protection,' 
exemption  from  taxation,  ana  other  obnoxious  provisions.  He  said,  in  subetanoe,  that 
he  would  not  attempt  to  protect  foreiffuers  in  holding  the  property  of  the  country 
against  the  sentiment  and  interests  of  the  people;  but  I  cannot,  at  this  period,  pre- 
tend to  ffive  his  exact  language.  This,  however,  is  a  true  and  correct  version  of  what 
he  said  in  Spanish,  properTv  translated  into  English,  in  denying  my  application  for 
protection.    He  was  then  in  the  military  service  of  the  Bepublic. 

Question  28.  Did  you  or  not  ever  apply  to  any  of  the  authorities  of,  or  in  Sinaloa, 
eivil  or  military,  for  protection  against  the  capture  of  claimant's  mule  trains  and  aup- 
plies ;  and  if  yea,  to  whom  did  you  apply,  and  when,  and  what  was  the  result  of  said 
application  f  State  all  that  took  place  in  relation  to  such  captures,  and  bU.  that  was 
done  by  the  authorities,  if  anything,  to  protect  said  company  and  its  properhr. 
S05  Answer.  Tes ;  I  applied  both  to  General  Bamon  Corona,  who  was  the  chief  in 
command  on  the  Pacific  slope,  of  the  Liberal  military  forces  under  President 
Juarez,  in  or  about  the  months  of  October  or  November,  I860,  and  also  to  the  military 
governor  and  commander  at  San  Ygnacio,  whose  name  I  cannot  now  recollect  with 
certainty,  but  he  was  of  the  same  army,  and  it  was  but  a  few  days  after  I  applied  to 
General  Corona  for  protection  against  the  depredations  upon  the  company's  property 
named. 

I  told  General  Corona  of  the  captures,  or  impressments  of  the  companVs  property 
by  his  subordinate  officials  in  said  army,  and  I  was  politely  refused  such  protection 
by  said  general,  who  declined  to  act  in  the  matter,  and  referred  me  to  the  command- 
ing general  at  San  Ygnacio,  under  whose  immediate  command  the  impressment  of 
the  Abra  Company's  train  of  mules  and  supplies  had  been  made.  Said  military  gov- 
ernor of  San  Ygnacio  declined  to  extend  the  protection  asked.  This  last-named  offi- 
cial was  then  the  military  governor  and  commander  at  San  Ygnacio,  Sinaloa.  I 
called  at  his  headquarters,  and  requested  him,  politely  and  respectfully,  to  return  to 
the  company  the  mule  train  and  provtsions  captured  by  his  troops,  and  I  told  him  I 
had  Just  been  referred  to  him  by  General  Corona.  His  answer  was  insulting  to  all 
Americans,  who  were  not  wanted  there,  he  said,  and  that  he  would  not  interfere.  In 
substance,  he  said  that  the  company  might  be  paid  for  the  mules  and  supplies  fur- 
nished the  army,  at  the  close  of  the  war,  but  that  he  could  not  be  annoyed  any  lonmr 
by  these  constant  and  almost  daily  applications  of  Americans  for  protection ;  and  I 
recollect  that,  amongst  other  nnreasonable  things,  he  said  that  if  we  could  not  pro- 
tect ourselves,  we  had  bettor  go  back  to  the  United  States.  He  rudely  denied  the 
protection  I  asked.  The  said  military  governor  and  commander  of  the  Liberal  forces 
at  San  Ygnacio  was,  I  think,  named  Parra,  or  General  Parra,  but  as  to  his  name,  I 
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duinoi  now  state  it  podtiyely.  As  I  have  said  before,  it  is  exoeedinffly  difficult  fbff 
me  to  reooUeot  those  Mexican  names,  bat  I  remember  that  his  manner  was  offensiTc, 
and  it  was  evident  to  me  that  he  was  anjnstly  prejudiced  against  Americans.  He 
lefened  to  the  ii^nrions  reports  put  forth  and  circulated  in  San  Dimas,  by  the  local 
authorities,  to  the  disparagement  of  the  Abra  Company — that  we  came  there  to  in- 
fluence the  annexation  of  Durango  and  Sinaloa  to  the  American  Union ;  and  although 
I  denied  the  truth  of  those  reports,  which  were  utterly  false,  and  I  told  the  General 
so^  and  that  such  reports  were  gotten  up  by  the  Mexican  civil  authorities  at  San 
Dimas,  as  a  pretext  for  expelling  said  Abra  Company,  but  he  persistently  refused  to 
order  such  protection,  or  even  to  give  me  a  letter  of  request  to  the  local  authorities 
to  protect  us,  which  I  beflra^ed  of  mm  to  do,  and  as  one  of  my  mule  trains,  loaded  with 
supplies^  belonging  to  sam  Abra  Minins  Company,  had  been  captured  by  his  soldiers 
In  the  neighboniood  of  San  Ygnacio  only  a  few  da^s  before  that,  I  asked  him  to  order 
said  train  of  mules  and  the  provisions  and  supplies  to  be  restored  to  the  company, 
which  was  the  main  business  that  took  me  there  at  that  time,  but  he  refused  to  do 
so,  sayinff,  in  substance,  that  as  the  supplies  were  already  appropriated  by  the  sol- 
diers, thSr  return  to  the  company  was  then  entirely  impossible ;  but  he  did  finally 
promise  to  let  his  soldiers  hunt  for  the  mules,  about  forty  in  number,  which  were  so 
captured  with  said  supplier  and  he  promised  to  tee  that  the  mules  should  be  returned 
to  the  company  as  soon  as  they  could  be  found;  but  said  mules  were  never  returned  to 
said  company,  nor  to  any  of  its  agents  or  representatives,  but  on  the  contrary,  other 
tnuns,  with  the  like  supplies,  were  taken  by  the  military  authorities  from  said 
S06  company  ,by  foroe,from  time  to  time  during  the  compaujr's  operations  at  Tayolti  ta, 
which  by  Mexicans  was  called  *  *  levying  prestamos  for  the  support  of  the  military 
of  the  Bepublic"  I  cannot  now  recollect  the  exact  number  of  mules  so  captuiedby  the 
militazy  authorities  of>the  Mexican  Republic,  from  said  company,  but  I  can  approx- 
imate the  number,  which  I  believe  would  be,  first  and  last,  including  those  captured 
from  Gkneral  Bartnolow,  while  he  was  superintendent,  not  less  than  two  hundred  and 
twenty,  besides  those  abandoned  at  the  works  near  Tayoltita. 

Question  29.  Do  you  know  Maria  Cecilia  Jimenez,  one  of  the  witneefes  named  in 
said  defensive  testimony ;  and,  if  yea,  who  and  what  is  she  f 

Answer.  I  knew  her  when  I  was  at  Tayoltita ;  she  is  a  step-daughter  of  said  Judge 
Guadalupe  Soto;  she  did  not  live  at  Tayoltita  when  I  was  in  that  district,  but  she 
came  there  occasionally,  to  visit  the  family  of  said  Judge  Soto,  her  step-£ftther.  She 
was  publicly  well-known  in  that  district  as  an  abandoned  woman,  of  vicious  and  vul- 
gar habits. 

Question  90.  What  is  her  general  reputation  for  truth  and  veracity,  in  the  said  dis- 
trict of  San  Dimas,  where  you  say  she  was  publicly  well-known  f 

Answer.  Very  bad. 

Question  31.  From  your  knowledge  of  the  general  reputation  of  said  Cecilia  in  that 
district,  for  truth  and  veracity,  would  you  believe  her  under  oath  f 

Answer.  I  would  not. 

Question  32.  State  whether  an  employee  of  the  Abra  Silver  Mining  Company  was 
murdered  or  not ;  and,  if  yea,  by  whom  was  he  murdered,  under  whose  superintend- 
ence of  the  company,  and  what  was  his  name  and  his  position  with  the  company,  and 
the  cause  of  said  murder  f 

Answer.  Captain  Grove  was  the  person.  It  was  under  the  superintendence  of  Gen- 
eral Bartholow.  Mr.  Grove  was  captain  of  the  supply- trains,  and  one  of  the  prin- 
cipal employees  of  said  company.  He  was  murdered  by  said  military,  in  the  district 
of  San  Tgnacio.  State  of  Sinaloa.  while  on  the  road  to  the  company's  mines,  and  a 
train  of  mules  loaded  with  supplies  for  the  company  were  taken  from  Grove,  as  con- 
dnctor-in-charge  of  said  train.  I  am,  of  coarse,  familiar  with  the  history  of  that 
murder,  by  report  of  the  company's  officers.  I  have  heard  it  all,  not  only  from  the 
company^s  officers,  but  the  Mexican  officials  of  San  Dimas,  Arcadia  Laveaga,  Marcos 
Mora,  Judge  Soto,  and  the  Prefect  Macario  Olvera,  spoke  freely  to  me  of  Uiat  affair, 
and  admitted  the  facts,  and  I  have  heard  officers  of  the  liberal  army  speak  of  it,  and 
some  of  them  condemned,  or  said  they  condemned,  the  cowardly  plan  of  said  capture, 
and  the  brutal  and  unnecessary  murder  of  Mr.  Grove  while  trying  to  protect  the 
property  of  the  company  under  his  charge.  The  particulars  of  that  capture  and  mur- 
der, however,  are  better  known  to  Thomas  J.  Bartholow,  the  first  snperindent. 

Question  33.  Did  you  know  said  Mexican  witnesses,  Ygnacio  Manjarres.  Julian 
Bomero,  Paz  Gurrola,  Martin  Delgado,  Jesus  Torres,  Francisco  Acosta,  andf  Miguel 
and  Arcadia  Laveaga  f  and,  if  yea,  where  did  you  know  them,  who  were  they,  what 
was  their  occupation,  and  where  did  they  reside  during  the  mining  operations  carried 
on  there  by  claimant  f 

AjDSwer.  Tes,  I  knew  them.  I  saw  Tgnacio  Mai^arrez  once  or  twice  at  San  Dima8,after 
he  sold  out  his  interest  in  said  mines  and  hacienda  to  the  Abra  Company.  He  never  vis- 
ited the  company's  works  or  mines,  to  my  knowledge,  while  De  Lag&el  or  myself  were 
superintending,  and  I  have  never  heard  of  his  visiting  the  said  mines  and  works. 
W     He  moved  to  veAtanaz,  as  I  was  informed,  soon  after  disposing  of  hie  interest  in 
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said  minee  to  the  company^  and- from  Yentanas  H  waa  said  he  went  to  Darango.  Ha 
did  not  reside  in  the  district  of  Ban  Dimas  at  any  time  while  claimant  was  oany- 
ing  on  said  works  onder  De  Lagliel's  saperintendencey  or  mine.  Jesns  Torres,  and 
Francisco  Acosta,  hoth  resided  in  the  city  of  DnransOy  while  claimant  carried  on  said 
works.  8aid  Torrese  was  a  lawyer  in  Darango,  and  said  Acosta  a  merchant  there. 
Jnlian  Romero  was  living  in  a  cave  near  La  Caeva,  abont  sixty  miles  from  Tayoltita, 
or  from  the  company's  works.  He  called  himself  a  ranchero ;  I  never  saw  him  at  any 
other  place  than  at  said  cave.  Paz  Gnrrola  and  Martin  Delgado  resided  in  the  town 
of  San  Dimas  all  the  time  I  was  in  that  district.  They  were  occupied  in  selling 
whiskey,  or  mescal,  and  cigars.  Mignel  and  Arcadia  Laveaga  also  resided  at  San 
Dimas.  Mignal  Laveaga  owned  mines,  but  his  son,  Aroadio  Laveaga,  was  engaged 
principally  as  a  politician,  and  office-holder. 

Question  34.  Have  you  any  interest,  direct,  continf^nt,  or  otherwise,  in  the  d^m 
of  La  Abra  Silver  Mining  Companv,  in  support  of  which  your  defKieition  is  here  giveo, 
or  are  you  agent  or  attorney  for  claimant,  or  for  any  person  having  such  interest  f 

Answer.    Ko,  sir. 

(Signed)  Chablbs  H.  Ktaij., 

Witnesses: 
(Signed)  S.  E.  Stilwsll. 

<<  Clifford  Satillb. 

Subscribed  and  sworn  to  before  me,  this  12th  day  of  June,  1874. 

B.  £.  Stilwsii^ 
U.  8.  CommiisUmerfar  ike  Souikem  Diet.  efNew  York. 

[Seal  of  the  U.  &  Oom'r,  soathern  diet,  of  K.  Y.] 

Umitied  States  of  America, 

aeuthem  Dietriot  and  State  of  New  York,  CUjf  and  Countjf  4^ New  York,  m  : 

I,  Richard  E.  Stilwell,  United  States  commissioner  for  the  southern  district  of  New 
York,  do  hereby  certify,  that  the  witness  herein,  Charles  H.  Ezall,  of  this  oitTt  And 
who  is  known  to  me  as  the  person  named  therein,  appeared  before  me  at  the  office  of 
the  United  States  Commissioner  for  the  said  district,  at  the  time  stated  therein,  and 
was  lawfullv  sworn  by  me  to  state  the  truth  as  a  witness  on  l>ehalf  of  claimant  in  the 
above-entitled  matter,  and  that  in  answer  to  said  interrogatories,  suggested  by  coun- 
sel for  claimant,  and  propounded  by  me,  he  deposed  and  teatifieid  as  set  forth  in  the 
foregoing  deposition ;  and  that  at  the  conclusion,  said  deposition  was  carefully  read 
over  to  said  witness  by  me,  and  that  he  thereupon  confirmed  the  truth  of  all  the 
matters  and  facts  therein  stated  by  him,  and  attached  his  proper  signature  to  the 
same:  in  my  presence,  and  in  the  presence  of  the  subscribing  witnesses;  and  I  further 
certify  that  said  deposition  was  written  down  by  Clifford  Saville,  who  acted  aa  my 
clerk  for  this  purpose,  and  that  said  Clifford  Saville  has  this  day  testified  before  me 
that  he  has  no  interest,  directly  or  indirectly,  in  said  claim  of  the  Abra  Company,  and 
he  is  neither  agent  nor  attorney  for  claimant,  nor  for  any  person  having  such  interest; 
and  I  also  certify,  that  I  have  no  kind  of  interest,  direct,  contingent,  or  otherwise  in 
said  claim,  and  that  I  am  neither  agent  nor  att^rnev  for  claimant,  nor  for  any  person 
having  such  interest ;  and  I  further  certify  that  I  know  said  witness,  Charies 
808  H.  Ezall,  to  be  a  man  of  responsibility  in  this  city,  and  of  good  character  tor 
truth  and  veracitv,  and  that  nis  statements  are  entitled  to  fuU  faith  and  credit. 

Given  under  my  hand,  and  the  seal  of  the  United  States  commissioner  for  the 
southern  district  of  New  York,  this,  the  twelfth  day  of  June,  A.  D.  1874. 

(Signed)  B.  £.  Stilwkll, 

U.  8.  dmrniitUmer,  for  the  Southern  IHstrMofNew  York. 

ISeia  of  U.  &  Com*r.,  eontlieni  diet,  of  N.Y.] 


Bebuttina  evidence  in  re  La  Abra  Silver  Mining  Company  vereue  The  M^ublie  of  Mexico. 
Depoeition  of  Ralph  Martin  before  the  American  and  Mexican  Cla&ie  Commie^ner^ 
Washington,  D.  C. 

United  States  of  America,  Southern  District  Aia>  State  of  New  York, 
Office  of  Uni£ed  States  Commissioner ,  City  and  County  of  New  York,  ss : 
Friday,  3  o'clock  p.  m.,  June  12th,  1874,  before  me,  Bichard  £.  Stilwell,  United 
States  commissioner  for  the  bontbem  district  of  New  York,  personally  appeared  Balph 
Martin,  who  is  known  to  me  as  the  person  here  represented,  and  who,  having  been 
Introduced  as  a  witness  in  behalf  of  claimant,  and  by  me  lawfully  affirmed  to  state 
the  truth,  in  answer  to  interrogatories  suggested  by  counsel  'for  claimant  and  pro- 
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poanded  by  me,  relaiine  to  the  atatementi  of  witne«es  for  the  defonae  in  this  OMtse, 
And  o<mfliied  solely  to  tne  rebuttal  of  the  same,  deposes  and  testifies  as  follows : 

Qaestion  1.  State  year  Dame,  age,  oitisenship,  and  occupation  f 

Answer.  My  name  is  Balph  Miftin ;  age,  forty-one  yeais:  occupation,  not  in  aotiye 
bosiness— liYing  upon  my  private  means :  was  bom  m  tms  city,  New  York,  where  I 
still  reside,  and  wnere  I  have  always  had  my  permanent  residence,  although  I  have 
traveled  and  resided  temporarily  in  other  countries.  I  am,  and  always  have  been  a 
citizen  of  the  United  States.    My  residence  is  No.  45  West  22d  street,  in  this  city. 

Question  2.  Where  were  you  residing,  temporarily,  from  about  September,  1868,  to 
October,  1870  f 

Answer.  In  the  district  of  San  Dimas,  in  the  State  of  Durango,  Republic  of  Mexico. 

Question  3.  At  what  particular  place  did  yon  reside  in  said  district,  and  especially 
in  and  during  the  montns  of  April  and  May,  1870  f 

Answer.  At  the  *'  Hacienda  of  the  Candalaria  Company,"  near  the  town  of  San 
Dimas,  in  said  district,  State  of  Durango. 

Question  4.  Where  was  the  seat  of  government  for  said  district  of  San  Dimas  t 

Answer.  At  said  town  of  San  Dimas. 

Question  5.  Are  you  acquainted  with  '*  La  Abra  Silver  Mining  Companv,"  the  claim- 
ant in  this'  case,  or  with  any  of  claimant's  employees  or  attorneys  f  and  ifvea,  state 
their  names,  occupation,  and  residence;  and  also  where  and  when  you  urst  made 
the  acquaintance  of  the  attorney  or  attorneys  of  claimants,  and  under  what  cir- 
cumstances. 

State  fully  what  you  recollect  in  relation  thereto,  without  further  questions. 

Answer.  I  am  not  acquainted  with  said  company,  or,  at  least,  I  am  not  sure  that 
I  am  acquainted  with  any  other  member  of  said  company  than  its  president,  Mr. 
309  George  C.  Ck)llins,  whom  I  know  personally ;  he  is  a  well-known  wholesale  tea 
merchant,  of  New  York.  1  am  aci^uainted  with  Charles  H.  Exall,  in  this  city, 
who,  as  1  understand  it,  was  the  last  superintendent  or  director  of  claimant's  mines  and 
property  in  Mexico.  His  occupation  is  that  of  cashier  of  the  banking-house  of  Wash^ 
bnine  A  Thayer,  No.  62  Broadway,  New  York,  where  1  have  met  him.  1  am  well  ac- 
quainted with  James  Granger,  who  was  once  in  the  employ  of  claimant,  as  clerk  and 
book-keeper  for  said  company,  under  Mr.  Exall's  superintendence,  as  Mr.  Granger  and 
others  have  informed  mo,  and  it  is  a  well-known  fact  at  San  Dimas  aforesaid.  Said 
Granger  is  a  native  of  Scotland,  an  £nglish  subject,  and,  as  I  think,  is  now  residing 
in  the  said  district,  where  I  knew  him  during  my  residence  in  Mexico,  from  the  faU 
of  1868  up  to  the  same  time  in  1870.  I  also  knew  claimant's  attorneys,  General  A.  W. 
Adams,  and  Sumner  Stow  Ely,  Esq.,  both  of  New  York. 

The  circumstances  under  which  1  became  acquainted  with  General  Adams,  which 
are  called  for  by  the  question,  are  as  follows :  Sometime  during  the  last  days  of  the 
month  of  April,  1870,  while  I  was  in  charge  of  said  *' Hacienda  of  the  Candalaria 
Company,"  in  said  district  of  San  Dimas,  Mexico,  the  said  General  Adams  came  to 
eaid  hacienda  and  presented  a  letter  of  introduction  to  me  from  one  of  my  personal 
friends  of  New  York,  reouesting  me  to  show  him,  said  general,  some  polite  attentions 
during  his  sojourn  in  that  part  of  Mexico,  and  I,  of  course,  invited  him  to  stop  at 
aaid  hacienda,  and  to  partake  of  my  hospitalities  so  long  as  he  remained  in  that  dis- 
trict, which  invitation  was  accepted. 

He  came  there  with  an  escort,  at  the  head  of  which  was  Colonel  Francis  F.  Dana, 
who  had  been  a  lieutenant-colonel  of  cavalry  in  the  service  of  the  Mexican  Bepublic. 
during  the  so-called  Imperial  war.  Colonel  Dana  acted  as  interpreter  for  General 
Adams,  while  he  remained  in  that  district.  Thev  came  there  for  the  purpose  of 
taking  depositions,  in  support  of  the  claim  of  said  Abra  Mining  Company  vs.  Mexico. 
These  are  all  the  circumstances  under  which  I  became  acquainted  with  said  attorney, 
which  seem  to  be  called  for  by  the  question. 

Question  6.  State  whether  you  knew  one  Maria  Cecilia  Jimenez,  a  witness  for  de- 
fence, in  the  said  district  of  San  Dimas.  Mexico,  during  your  residence  there,  from 
September,  1868,  to  October,  1870 ;  and  if  yon  did,  who  and  what  was  she,  where  did 
she  reside,  and  if  you  know,  what  was  her  vocation,  or  calling  in  life,  and  to  what 
authority,  or  Mexican  official,  if  to  any  in  that  district,  is  she  related,  and  how  re- 
lated ;  state  also  whether  yon  were  personally  acquainted  with  her  there,  and  if  you 
know  whether  she  met  the  said  General  Adams  in  your  presence  at  said  hacienda,  and 
for  what  reason ;  and  also  if  there  was  any  other  person  living  in  that  district  called 
**  Maria  Cecilia  Jimenez  f " 

Answer.  Ye»— I  knew  said  Maria  Cecilia  Jimenez,  by  sight,  and  by  reputation 
there,  and  I  knew  her  personally,  I  may  say,  for  she  used  to  come  to  said  hacienda 
occasionally,  to  visit  an  officer  of  my  said  company,  with  whom  she  was  living  as 
eompanion  or  mistress,  and  I  have  fi^qnently  spoken  with  her,  but  I  never  recog- 
nized her  as  apersonal  associate.  Said  Maria  Cecilia  Jimenez  is  the  step-daufflfter  of 
Judge  Soto— Gmadalupe  Soto— who  was  the  local  judge  of  Tayoltita,  in  said  oistrict, 
or  at  least  she  was  so  treated  and  recognized  by  udd  Soto,  and  she  was  claimed 
tod  regarded  by  the  wife  of  said  Judge  Soto  as  her  daughter,  in  my  presence,  and 
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210  she  was  so  known  and  regarded  in  that  district.    Said  Maria  Cecilia's  father 
was  a  Mr.  Hernandez,  of  said  State,  bat  the  said  Marin  Cecilia  acquired  the 

name  of  **  Jimenez  "  by  the  second  marriage  of  her  mother  with  a  man  of  that  name, 
as  I  was  informed  by  her,  and  by  others  there  who  knew  their  histonr. 

As  to  her  residence,  she  did  not  live  at  Tayoltita  with  the  family  ofsaidGoadalape 
Soto,  her  step-fathen  but  she  travelled  aboat  considerably,  and  went  home  to  Tayol- 
tita occasionally.  I  have  known  her  to  reside  at  thesaid  town  of  SanDimas for 
some  months  at  a  time,  bnt  I  do  not  think  she  had  any  particular  place  of  residenoe. 
She  was  best  known  at  San  Dimas,  and  there  was  no  other  woman  of  that  name  in 
that  district.  My  answer  to  that  part  of  the  question  which  relates  to  her  vooation, 
or  ^*  calling:  in  life"  is,  that  I  do  not  know,  except  by  common  report  there;  her  yo- 
cation  was  not  the  most  commendable.  She  was  known  and  recognized  by  the  pablic, 
in  said  district,  as  an  abandoned,  or  lewd  woman. 

Question  7.  I  now  hand  you  a  translated  copy  of  the  allcM|ed  deposition  of  Maria 
Cecilia  Jimenez,  said  to  have  been  taken  by  and  before  one  "  Cipriano  Quiros,''  siCTed 
by  him  as  Judge  of  first  instance  for  said  district,  at  San  Dimas,  Durango,  and  re- 
turned by  him  ''to  the  Supreme  Government  or  the  State,"  dated  ''August 24tii, 
1871,"  the  copy  forwarded  to  Washington  being  certified  "Mexico,  November  8th, 
1872,"  signed  *'  Juan  de  Dies  Arias,  chi^  clerk,"  and  whidi  reads  as  follows,  to  wit : 

"  Deposition  of  Maria  Cecilia  Jimenez,  cidled  to  testify  in  this  case,  who,  after  having 
been  sworn  to  tell  the  truth  in  regard  to  what  should  be  asked  of  her,  as  fiu  as  she 
miffht  be  able,  made  answer  to  the  interros^atories  as  follows : 

''1st.  State  your  name  age,  condition  in  life,  and  residence  f 

"  Answered :  That  her  name  is  as  has  been  stated ;  is  32  years  of  age ;  is  manied ; 
and  a  resident  of  this  mineral  district." 

"2d.  State  if  it  is  trtke  that  two  Americans  offered  D.  Santiago  Grander  $5,000 
with  which  to  buy  witnesses,  who  would  say  that  these  operations  in  Tayoltita  had 
been  abandoned  on  account  of  a  disturbance,  and  that  no  one  could  be  found  to  give 
such  testimony  f" 

'^Answered:  That  what  she  knows  is  tliat  an  American,  called  general,  and  whose 
name  is  Alonzo  W.  Adams,  who  lately  came  in  company  with  Mr.  Dana,  was  the  person 
who,  solely  on  his  own  account,  summoned  some  operatives,  who  were  living  in  Tayol- 
tita, and  who  had  been  employed  in  his  works,  which  operatives,  having  made  their 
appearance,  gave  their  testimony,  the  said  g^eneral  writing,  and  offering  to  pay  them 
well  for  the  loss  of  their  time,  whatever  it  might  be ;  this  was  done  without  witnesses 
being  present,  or  anthority  of  any  kind.  That  deponent  afterward  came  to  this 
mineral  district,  and  being  in  the  hacienda  of  the  Candalaria  Company,  saw  that  the 
said  general  had  quite  an  an£p*y  altercation  with  D.  Santiago  Granger,  and  witii  an 
American  named  Rafael  Martin,  which  arose  on  account  that  these  gentlemen  did  not 
approve  of  the  declarations  that  he  had  tfJ^en  upon  himself  to  receive  on  his  own 
account ;  and  besides,  because,  in  their  opinion  they  were  false,  it  being  inferred  that 
the  said  general  wished  to  take  advantage  of  the  iffuoranoe  of  the  deponents,  who 
could  neimer  read  nor  write ;  that  the  resmt  of  this  altercation  was,  that  Don  RuGmI 
Martin  drove  the  said  general  out  of  his  hacienda,  saying  to  him  that  he  did  not  wisli 
to  run  the  risk  of  any  compromise  to  the  company,  or  to  Mexico,  that  would  be 

211  likely  to  arise  from  his  unjust  pretensions  in  taking  it  upon  himself  to  alone 
receive  the  declarations  of  the  said  operatives." 

"  With  this  the  examination  was  concluded,  to  which,  after  it  had  been  read  to 
her,  she  made  acknowledgment,  and  said  that  she  had  nothing  to  add  thereto  or  take 
therefrom."  "Signed  for  her,  at  her  rec^uest,  by  Jos^  Antonio  Cordova,  with  me,  the 
judee,  and  the  assistant  witnesses."  (Signed)---"  Cipriano  Quiroz,  de  la  O,"  "  J.  An- 
tonio Cordova." 

Question.  What  have  you  to  say,  Mr.  Martin,  as  to  the  truth  of  this  statement  of 
said  Biaria  Cecilia  Jimenez,  in  the  above-quoted  deposition  f  Having  read  the  same, 
in  my  presence,  and  knowing  its  contents,  go  on  and  state  all  that  took  place,  and  all 
that  was  said  and  done  by  you  and  by  saia  Adams  and  Granger  at  the  time  and  place, 
and  on  the  occasion  referred  to  in  said  deposition,  without  farther  questions. 

Answer.  It  is  a  manufactured  falsehood,  from  beginning  to  end,  so  far  as  it  relates 
to  me,  or  to  anything  said  or  done  by  me,  or  by  General  Adams,  Santiago  Granger, 
or  any  other  person  or  persons  in  my  presence  or  hearing,  or  by  report  of  others.  I 
am  the  person  referred  to  in  this  deposition  of  said  Maria  Cecilia  Jimenez,  evidently. 
There  can  be  no  mistake  about  that,  for  there  was  no  other  American,  or  person  caUod 
Balph,  or  Bafael  Martin,  in  said  district  of  San  Dimas,  and  no  other  in  that  State, 
that  I  have  ever  heard  of,  besides  which,  it  is  true  that  the  said  attorney  of  claim- 
ant, General  A.  W.  Adams,  Mr.  Dana,  his  interpreter,  and  Santiago  Granger,  were  all 
actaally  there,  at  the  "hacienda  of  the  Candalaria  Company,"  of  which  I  was  in 
charge  at  that  time  stated  in  this  quoted  deposition  of  said  Maria  Cecilia  Jimeneo, 
whicn  was  some  time  during  the  last  daysof  April,  or  early  in  May,  1870:  and  I  also 
recollect  to  have  seen  there  at  the  same  time,  said  Maria  Cecilia  Jimenez,  but  ahe  was 
outside  the  hacienda,  wit^her  step-father,  the  said  Guadalupe  Soto,  judge  of  Tayoltitay 
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in  said  district ;  and  I  saw  said  Maria  Cecilia  come  into  the  haoiendai  I  think,  on  the 
same  day,  where  she  met  the  General  and  party  named  by  her.  It  may  be  said  of  her 
that  she  is  bold  and  fearless,  bat  of  insinuating  manners,  and  on  learning  that  the 
strangers,  General  Adams  and  others,  had  stopped  at  said  hacienda,  she  was  attracted 
there,  and  subsequently  came,  or  forced  herself  into  their  presence,  as  stated.  The 
difference  between  the  customs  and  usages  of  society,  there  and  here,  rendered  her 
eondnct  possible  on  that  occasion,  and  not  uncommon  in  that  district.  This  explana- 
tion is  my  answer  to  that  part  of  the  question  as  to  whether  she  met  General  Adams 
in  my  presence,  and  where,  and  it  is  the  only  answer  I  can  ^ve. 

The  small  particle  of  truth  contained  in  her  said  deposition,  so  far  as  it  relates  to 
me,  or  to  anything  that  occurred  there  is,  that  the  parties  named  by  her  were  there 
at  the  time  stated  in  her  said  deposition,  but  her  ridiculous  narrative  of  facts,  as  to 
what  occurred  there  between  General  Adams^  James,  or  Santiago  Granger,  and  my- 
self, is  an  unmitigated  &lsehood  from  beginning  to  end,  and  it  is  destitute  of  all  ex- 
cuse, and  of  all  material  from  which  to  make  up,  or  invent  such  a  story,  as  no  such 
<(  angry  altercation,''  nor  anything  else  that  might  be  so  construed,  ever  took  place 
"with  Don  Santiago Graneer and  an  American  named  Bafael  Martin,''  nor  did  I  ever 
pretend  to  interfere  with  the  conduct  or  business  of  said  General  Adams  while  he  was 
m  that  district,  neither  in  taking  depositions,  or  fcdling,  as  he  certainly  did,  to  get 
them  taken  before  Judge  Milan,  nor  in  anything  else.  All  conversations  at  said  . 
hacienda,  and  elsewhere,  between  said  General  Adams,  Santiago  Granger, 

212  Colonel  Frank  Dana—"  Mr.  Dana,"  and  myself^  were  carried  on  exclusively  in 
the  English  language,  of  which  Maria  Cecilia  Jimenez  had  no  knowledge ;  and 

as  she  could  not  understand  English  at  all,  it  would  have  been  impossible  for  her  to 
have  known  the  fact,  even  if  such  "altercation"  had  taken  place,  and  I  bad  made 
the  foolish  and  uinust  remarks  about  General  Adams,  and  his  efforts  to  have  testimony 
taken  there,  which  is  attributed  to  me  in  her  so  called  deposition ;  but  I  repeat,  that 
her  said  statement  is  a  mere  invention,  a  made  up  or  ^ed  up  statement,  and  evi- 
dently for  no  good  or  worthy  purpose. 

Question  9.  How  long  did  said  Adams  remain  in  said  district  of  San  Dimas,  and 
where  did  he  go  from  your  said  hacienda  f  State  also  whether  you  parted  with  him 
in  a  friendly  manner,  or  otherwise  f 

Answer.  He  remained  there,  I  think,  about  six  or  eight  days ;  when  he  left  said 
hacienda^  I  went  out  to  "  see  him  off,"  and  we  parted  in  a  friendly  way— we  had  no 
reason  to  do  otherwise.  He  left  there  for  Mazatlan,  Sinaloa,  and  I  have  reason  to 
believe  he  went  to  Mazatlan  direct,  as  I  know  of  the  time  of  his  arrival  there  from 
one  of  the  men  in  my  employ  at  said  hacienda,  who  went  down  to  Mazatlan  with  the 
general  and  bis  party. 

Question  10.  Li  it  true  that  at  his  said  visit  to  San  Dimas  in  April  or  May,  1870, 
any  Mexican  authority  at  Dimas  took  depositions  for  claimant,  at  the  request  of  said 
General  Adams ;  if  yea,  who  was  said  authority,  and  who  testified  f  And  if  no  depo- 
sitions were  so  taken,  state  why  they  were  not  taken,  and  if  any  authority  refused  to 
take  them,  state  who  that  authority  was,  if  vou  know  f 

Answer.  I  believe  no  depositions  were  taken  for  said  claimant  at  San  Dimas.  I 
know  that  Anastacio  Milan  was  then  the  Judge  of  Ist  instance  for  that  district.  I 
recollect  of  General  Adams'  complaints  at  that  time,  because  he  said  that  the  wit- 
nesses, who  knew  of  the  molestation  and  depredations  upon  the  Abra  Company  and 
its  property,  had  come  over  from  Tayoltita,  a  distance  of  fifteen  miles,  under  a  prom- 
ise to  tell  the  truth,  and  to  state  all  that  had  occurred  there,  but  thatTthey  had  been 
frightened.away  from  San  Dimas,  as  he  then  said,  by  the  anthorities  there,  and  that 
all  of  his  witnesses,  excepting  two,  had  mysteriously  disappeared,  and  that  they  gave 
no  testimony ;  that  Judge  Milan  turned  the  interpreter,  Dana,  and  Granger,  one  of 
claimant's  witnesses,  out  of  the  court-room,  and  that  General  Adams  was  compelled 
thereby  to  abandon  said  examination,  and  all  hope  of  taking  depositions  in  that  dis- 
trict; and  that  Granger^  and  some  one  or  two  other  witnesses,  went  to  Mazatlan  in 
order  that  their  depositions  might  be  taken  before  Isaac  Sisson,  the  United  States 
consul. 

This  is  all  I  know  about  the  taking  of  depositions  in  this  case,  except  that  said 
James,  or  "  Santiago  Granger,"  and  Matias  Avalos,  told  me  on  their  return  from  Ma- 
zatlan, in  Ma^,  1870,  that  thev,  Granger  and  Avalos,  had  given  their  depositions  in 
support  of  this  claim,  before  Isaac  Sisson,  Esq.,  the  said  American  consul  at  Mazat- 
lan ;  and  before  leaving  said  hacienda,  in  April  or  May,  1870,  General  Adams  again 
complained  to  me,  very  bitterly,  of  the  conduct  of  said  Judge  Milan,  whom  he  then 
accused  of  conspiracy  with  other  authorities  there,  to  frighten  claimant's  witnesses 
awa^  from  San  Dimas,  which  they  succeeded  in  doing,  with  but  two  exceptions,  and 
of  dissuading  the  two  witnesses  frt>m  testifving  in  this  case,  which  was  done,  as  he 
said,  in  open  court,  and  finally  of  turning  said  Granger,  one  of  the  witness,  and  Dana, 
the  interpreter,  out  of  the  court-room. 

213  Question  11.  What  was  the  conduct  of  said  attorney.  General  Adams,  in  April 
and  May,  1870,  in  said  district  of  San  Dimas,  during  his  efforts  there  to  obtain 
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evidence  in  this  caoM,  so  for  as  yon  luiow,  or  have  heard  from  any  good  or  reliable 
authority  f 

Answer.  So  far  as  I  know,  or  have  heard  from  any  reliable,  or  other  souroe,  Gen- 
eral Adams  condnoted  himself,  and  his  said  business  there,  honorably  and  with  pro-  - 
priety. 

Qaestion  12.  State  whether  yon  were,  or  not,  acquainted  with  the  general  charac- 
ter of  said  Maria  Cecilia  Jimenez,  for  troth  and  veracity,  in  said  district  of  San  Di- 
mas,  by  common  or  public  repute,  during  your  residence  there,  say  firom  September, 
1868,  to  the  month  of  October,  1870  V    And  if  .yea,  was  it  good  or  bad  f 

Answer.  I  was ;  it  was  bad. 

Question  13.  From  your  knowledge  of  her  g^eral  reputation  for  truth  and  verac- 
ity in  said  district,  where  she  resides  and  *'iB  best  known,''  would  you  believe  her 
under  oath  f 

Answer.  No,  I  would  not.  I  certainly  would  not  believe  her,  provided  she  had  a 
larger  interest  or  object  in  swearing  falsely  than  in  telling  the  truth. 

Question  14.  State  whether  you  know  the  value  of  said  Abra  Company's  mines 
near  Tayoltita,  and  of  the  quantity  and  value  of  ores  extracted  and  abandoned  by 
claimant  in  that. mining  district ;  or  of  the  kind  of  consideration  with  which  said 
company  was  treated  by  the  Mexican  authorities  there :  or  of  the  kind  and  degree  of 
protection  extended  to  said  company  and  its  directors  in  its  said  mining  operations : 
or  whether  it  is  true  that  said  company,  or  other  Americans  in  said  Mexican  States  of 
Sinaloa  and  Durango,  epioyed  all  necessary  security,  in  a  hlffher  degree  than  the  Mex- 
icans themselves;  and  if  it  is  also  true  that  the  superintendent,  and  other  American 
employees  of  La  Abra  Company,  were  never  molested  nor  interfered  with  by  the 
authorities,  nor  by  the  people ;  and  whether  it  is  true  or  false  that  the  superintendent 
of  said  company,  Mr.  ExaU,  was  arrested  and  imprisoned  there,  and  uie  works  of 
claimant  paralyzed  by  reason  of  said  molestation ;  and  whether  it  is  true  or  fiUse 
that  the  mule  trains  of  supplies  belonging  to  the  Abra  Company  were  captured  or 
impressed  by  the  military  of  the  Bepubhc,  on  the  road  from  Mazatlan  to  Tayoltita; 
and  whether  or  not  one  of  the  officers  of  said  Abra  Company.  Mr.  Grove,  the  captain 
of  the  company's  snpply  trains,  was  actually  killed,  or  muraered,  by  said  Mexicans, 
while  on  the  road  between  Mazatlan,  Sinaloa,  and  San  Dimas,  with  a  mule  train  of 
supplies  for  said  company ;  and,  finally,  whether  there  was  any  such  thing'known 
there  as  ample  protection  to  the  lives  of  the  American  employees,  and  the  property  of 
said  company,  or  other  Americans,  or  whether  any  effort  was  made  by  Mexican  au- 
thorities to  extend  such  protection  to  them ;  or  if  you  know  whether  other  American 
companies  than  the  Abra  were  driven  away  from  their  works  by  like  interferences 
and  molestations  by  Mexican  authorities,  and  by  what  authorities,  and  whether  any 
of  the  officers  and  other  American  employees  were  actually  killed  by  said  disturb- 
ances or  not  f 

Answer.  I  do  not  know  the  quantity  or  value  of  said  ores  extracted,  nor  of  the 
mines  abandoned  by  claimant.  I  never  visited  the  mines  of  that  company,  and.  of 
course,  I  can  say  nothing  as  to  their  value,  except  by  hearsay.  I  did  not  go  to  tliat 
country  until  after  the  troubles  and  molestations  of  claimant,  named  in  the 
214  question,  had  taken  place,  but  I  can  say. that  the  said  killing  of  Mr.  Grove,  an 
officer  of  that  company,  by  the  said  Mexicans ;  the  collection  of  prestamoe  by 
the  authorities,  and  other  molestations  and  interferences  named  in  the  question;  the 
arrest  and  imprisonment  of  Mr.  Exall,  the  company's  last  superintendent  there ;  the 
murder  and  wounding  of  a  nnmber  of  American  officers  cSf  the  **  Carmen  Mining 
Company,"  a  few  miles  distant  from  San  Dimas,  and  the  breaking  up  of  its  minine 
enterprise,  also  in  consequence ;  the  driving  away  of  its  American  employees,  and 
other  similar  disturbances  of  Americans  in  that  mining  region,  named  in  the  ques- 
tion, were  matters  of  common  talk  there,  after  I  went  to  San  Din^is,  and  some  of 
those  disturbances,  molestations,  and  murders  were  publicly  well  known,  and  com- 
mented upon  freely  by  Mexicans  there,  and  I  believe  them  to  be  true.  As  for  the 
(]^uestion  of  protection,  I  never  witnessed  any  effort  on  the  part  of  Mexican  authori- 
ties to  extend  any  such  protection  as  that  named  in  the  question,  and  to  a  person  who 
has  lived  in  that  conn  try  as  long  as  I  did^  it  is  rather  a  novel  thing  to  bear  it  said 
that  Americans  were  better  protected  in  life  and  property  than  Mexican  citiaens^  and 
especially  in  that  district. 

There  was,  in  reality,  no  protection  given  to  foreigners  in  that  countrv,  and  I  never 
knew  any  effort  to  be  made  by  the  authorities  there  to  extend  protection  to  Ameri- 
cans who  were  at  variance  with  Mexicans,  excepting  only  in  oases  where  the  profits 
of  the  mining  enterprise  were  shared  by  said  authorities. 

Question  15.  Were  you.  or  not,  well  acquainted  with  said  Martias  Avaloe ;  and  if 
yea.  was  he,  or  not^  a  reliable  man,  and  what  was  his  character,  good  or  bad,  for 
tmih  and  veracity,  in  that  district  f 

Answer.  Tes— I  know  him  well,  and  I  had  business  relations  with  him  dariuff  my 
entire  residence  in  that  district.  He  was  a  laborer  in  that  district,  and  had  once  oeen 
mail-carrier,  but  he  was  for  more  than  a  year  acting  occasionally  as  mail-canier  and 
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AB  my  serrant.  He  was  an  honest,  reliable  mui,  of  sood  oharaotor  for  traih.  Ha 
was  regarded  therey  as  I  belieye,  by  all  who  knew  bun,  as  an  honest,  indostrions, 
md  reLable  man. 

Qneetion  16.  Was  said  Martias  Avalos,  or  other  laboring  men  or  miners  in  that  dis- 
trict, of  sufficient  intelligence  in  law  matters  to  know  the  meaning  of  the  term  **  extra- 
jadicialf 

Answer.  No ;  I  shonld  think  not.  Neither  Avalos,  nor  any  other  of  those  Mexican 
laborers,  would  know  anything  of  snob  law  terms,  nor  of  their  application. 

Qnestion  17.  Did  yon  or  not  know  Jesus  Torres,  Guadalupe  Soto,  Befngio  Fons6oa, 
Julian  Bomero,  Paz  Gurrola,  Martin  Delgado,  Francisco  Acosta,  and  Mifuel  and  Ar- 
ctdia  Laveaga,  all  of  whom  are  reported  as  witnesses  for  the  defence  m  this  case ; 
and  if  yea,  who  were  they,  where  did  they  reside,  and  what  was  their  occupation 
during  your  residence  in  said  district  f 

Answer.  I  do  not  know  where  Befugio  Fonseoa  resided ;  he  did  not  reside  in  San 
DinuM.  Tjgnaoio  Manjarrez,  as  I  was  informed,  moved  to  Ventanas,  and  thenoe  to 
Dorango  city,  after  selling  his  interest  in  the  mines  of  the  Abra  Company.  I  saw  him 
ouoe  in  the  district  of  San  Dlmas,  during  the  years  I  resided  there.  He  was  then 
only  visiting  there,  and  was  entertained,  at  San  Dimas,  by  Miguel  Laveaga,  for  a  day 
or  two.  Julian  Bomero  resided  at  La  Cueva,  in  a  oave,  as  a  rancbero,  which  was 
about  fifl^  miles  from  San  Dimas,  on  the  road  to  Durango.  Pai  Gurrola  and  Martin* 
De^^o  resided  at  the  said  town  of  San  Dimas,  and  were  occupied  as  mer- 
815  chants,  so-called,  there.  They  sold  mescal,  com,  beans,  cigarettes,  and  soap. 
Jesus  Torres  was  a  lawyer  in  the  citvof  Durango:  and  Francisco  Acosta  also 
resided  at  Durango  city,  and  was  a  merchant  there.  Miguel  and-Aroadio  Laveaga, 
lather  and  son,  were  mine  owners,  and  resided  at  the  town  of  San  Dimas  while  I  was 
there,  and  for  many  years  before,  as  I  was  informed.  Arcadio  was  also  a  merchant. 
Arcadio  Laveaga  had  several  times  hold  government  office  there,  and  was  gefe  polit- 
ico, or  chief  magistrate,  when  I  was  at  San  Dimas.  Guadalupe  Soto  was  local  Judse 
at  Tayoltita,  and  it  was  notorious'  that  ho  resided  at  the  hacienda  of  claimant,  the 
Abra  Company,  after  that  com^ny  was  broken  up  there. 

Question  18.  Have  ^on  any  interest,  direct,  contingent,  or  otherwise,  in  the  claim 
of  La  Abra  Silver  Mining  Company,  In  behalf  of  which  your  deposition  is  here  given, 
or  are  you  now,  or  have  vou  ever  been  agent  or  attorney  for  claimant,  oi  for  any  per- 
son having  such  interest  T 

Answer.  No;  not  at  alL  I  have  no  kind  of  agency  or  interest  in  the  oase,  of  any 
ecneeivable  nature,  and  never  have  had. 

(Signed)  Balph  Mabtuc. 

Subscribed  and  sworn  to  before  me,  this  12th  day  of  June,  1874. 

(Signed)  B.  E.  Stilwell, 

U,  8.  CommitiUmmr. 
[Seal  of  V,  S.  oommiwioner— Soathem  cUstriot  of  Hew  Tork.| 

Witnesses: 

B.  E.  Stilwkll. 

CUFFORD  SaVILLE. 

Uhitkd  States  of  America, 

8^uihem  Diitrict  and  State  of  New  Tork,  City  and  Coimty  of  New  Tork,  $$: 
I,  Bichard  £.  Stilwell,  United  States  commissioner  for  the  southern  district  of  New 
York,  do  hereby  certify,  that  the  witness  herein,  Balph  Martin,  of  thiscitv,  and  who 
Is  known  to  me  as  the  person  named  therein,  appeared  before  me,  at  the  office  of 
the  United  States  commissioner  for  the  said  district,  at  the  time  stated  therein,  and 
was  lawfoUy  affirmed  by  me  to  state  the  truth,  as  a  witness  on  behalf  of  claimant 
in  the  above-entitled  matter,  and  that  in  answer  to  said  ^interrogatories,  suggested 
by  counsel  for  claimant,  and  propounded  by  me,  he  deposed  and  testified  as  set  forth 
in  the  foregoing  deposition,  and  that,  at  the  conclusion,  said  deposition  was  care- 
fiilly  read  over  to  said  witness  by  me,  and  that  he  thereupon  confirmed  the  truth  of 
all  the  matters  and  facts  therein  stated  by  him,  and  attached  his  proper  signature 
to  the  same  in  my  presence,  and  in  the  presence  of  the  subscribing  witnesses ;  and  I 
fiirtiier  certify,  that  said  deposition  was  written  down  by  Clifford  Saville,  who  acted 
as  my  clerk  for  this  purpose,  and  that  said  Clifford  SaviUe  has  this  day  testified  be- 
fi»re  me,  that  he  has  no  interest,  directly  or  indirectly,  in  said  claim  of  the  Abra  Com- 
pany, and  he  is  neither  agent  nor  attorney  for  claimant,  nor  for  any  person  having 
soeh  interest ;  and  I  also  oertlfy,  that  I  have  no  kind  of  interest,  direct,  contingent, 
er  otherwise,  in  said  claim,  and  that  I  am  neither  agent  nor  attorney  for  claimant,  nor 
finr  any  person  having  such  interest ;  and  I  further  oertlfy,  that  I  know  said  witneasy 
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Balph  Martin,  to  be  a  man  of  responsibility  in  this  oit^,  and  of  good  ebanetefi 
troth  and  veracity,  and  that  his  statements  ace  entitled  to  foil  £uth  indoilll 

216  Given  under  my  hand,  and  the  seal  of  the  United  States  commisBioner  fortli 
sonthem  district  of  New  York,  this  the  twelfth  day  of  Jone,  A.  D.1874. 

ed.)  B.  £.  Stilweul, 

8.  CinMiUasioner  for  the  Souiherm  DiftHctof  NmTmk 


fSeal  of  U.  8.  oommiasioner— Soatbern  distilot  of  New  Tork.l 


Deposition  of  General  Thomas  J.  Bartholow. 


WMhJ 


BebuUii^  eoidence  in  re  La  Ahra  Silver  Mining  CofMony  vertue  The  BepnhUe  ej 
B^are  ike  JoM  American  emd  Mexioan  Claime  ComnUenan  in  eeteion  at  Wf  ' 
D  0.,  under  ihe  Treaty  of  July  4th,  1868. 

United  States  of  America,  State  or  Missouri, 

Office  of  United  Statee  CommieHoner,  Eaetem  Dietrict  of  MUmmri^  CUjf  mi  Ctmt9 
ofSiint  Louis f  $$ : 

Ten  o'clock,  a.  m.,  Jane  22d,  1874,  before  me,  Enos  Clarke,  commissioner  of  tlie 
United  States,  in  and  for  the  eastern  district  of  Missouri,  personally  appeared  Thomas 
J.  Bartholow,  of  Saint  Louis,  as  a  witness  on  behalf  of  claimant  in  the  aboye-enUued 
cause,  and  being  personally  well  known  to  me  as  a  man  of  responsibilitv,  and  ftoom- 
potent  witness,  and  having  administered  to  him  the  usual  oath  acoording  to  1»^>  *J 
speak  the  truth  in  answer  to  the  following  interrogatories,  suggested  by  couDael  rar 
claimant,  and  propounded  to  him  by  me,  with  re^rence  to  the  reported  sUtemeots 
of  Mexican  witnesses,  filed  by  defense  in  this  case,  a  translated  copy  of  whieh  u 
handed  to  this  witness  and  read  by  him  in  my  presence,  and  understanding  their  era- 
tents,  he  deposes  and  testifies  as  follows: 

Question  1.  State  your  name,  age^  citizenship,  residence,  and  occupation  f 

Answer.  My  name  is  Thomas  J.  Bartholow;  I  am  forty-eight  years  of  age;  I  was 
bom  in  Howard  county,  in  the  State  of  Maryland,  in  the  United  States  of  Amena; 
I  am  now,  and  always  was  a  citizen  of  the  United  States.  My  residence  is  pamber 
916  Choteau  avenue.  Saint  Louis,  Missouri,  and  mv  occupation  is  that  of  Presideotof 
the  **  Banking  House  of  Bartholow,  Lewis  &  Co.,''  in  said  city. 

Question  2.  Do  you  or  not  know  La  Abra  Silver  Mining  Company,  the  ohumantin  thia 
cause,  and,  if  yea,  when  and  how  long  did  vou  know  said  company  f 

Answer.  Yes,  I  know  claimant,  the  said  Abra  Silver  Minin|^  Company.  I  have 
known  said  company  ever  since  its  organization,  in  1865,  having  been,  myself  ow 
of  its  originators.    I  was  also  the  first  superintendent  of  said  compan  v's  worio. 

Question  3.  State  how  said  company  originated,  if  vou  know,  and  how  and  opon 
what  basis  it  was  organized — for  what  purpose,  and  what  was  your  agency,  ii  ^7' 
in  the  matter  of  its  origin  and  conduct  f 

Answer.  Certain  silver  mines,  haciendas,  and  reduction  works,  situate  in  the  min- 
eral district  of  Tayoitita,  in  the  district  of  San  Dimas,  in  the  State  of  Durango,  io  tba 
RepnbUo  of  Mexico,  were  brought  to  the  notice  of  myself,  and  of  several  other  S^ 
tlemeuj  all  citizens  of  the  United  States,  residing  at  New  York,  Baltimore,  Wheelinft 
and  Saint  Louis,  who  subsequently  became  the  members  and  stockholders  of  this  ooo* 
pany  at  its  formation  by  General  William  H.  Smith,  wl^o  was  himself  owner 
217  of  a  valuable  mine  in  the  same  district  of  Tayoitita ;  he  was  agent  for  theovn- 
ers  of  said  Abra  property,  and  was  sent  to  New  York  by  the  owners,  Don  Jw" 
Castillo  de  Yalle,  and  Ygnacio  Manjarrez,  of  San  Dimas  district,  Dnrango,  MexMO' 
We  heard  and  considered  the  proposition  of  said  agent,  which  was  to  sell  and  diapo*^ 
of  half  or  two-thirds  of  said  property,  in  order  to  raise  money  to  enable  said  owd^ 
to  purchase  a  stamp  mill,  modem  machinery  and  appUanoes,  with  which  to  won 
said  mines  on  a  larger  scale.  We  had  also  noticed  the  flattering  aecounta  of  u^ 
wealth  of  said  mines,  by.  Baron  von  Humboldt,  and  by  the  En^lisb  explorer,  Wtfo, 
in  his  history  of  the  successful  working  of  said  mines  at  Tayoitita  by  the  oelebra^ 
Zambrano.  He,  Smith,  referred  to  the  good  prospect  of  protection  by  MexicaD  M* 
thorities  there,  who  would,  he  thought,  certainly  obey  the  recent  prodamatiooaoi 
the  Mexican  Government,  inviting  foreign  capital  uid  labor  there  to  develop  the  ra- 
sources  of  that  country,  mineral  and  a^cultural.  and  after  maturely  oonsideriogw« 
question,  we  called  a  meeting  of  capitalists,  being  one  of  them  myself,  who  a&bi^ 
qnently  became  stockholders  m  said  company.  We  resolved  to  investiffate  the  Di^ 
ter,  and  said  gentlemen  voted  to  send  David  J.  Garth,  one  of  the  stoolholden)  asd 
myself,  to  investigate  the  same  by  a  thoronsh  examination  of  said  mines  and  property 
at  Tayoitita,  Mexico,  with  instructions,  that  if  we  should  find  said  mines  and  h*' 
oiendas  as  represented,  and  the  prospects  of  realising  upon  our  investmenta,  aadai 
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wmlTlng  thn  pioieotioii  of  said  authorities,  as  flattering  as  represented  in  said  proc- 
iMiitinn  rrf  thn  Mexican  Government,  that  we  should  then  make  said  porchase,  to  the 
kit  possible  advantage  in  onr  jadgment,  before  retoming  to  the  United  States ;  and 
that  liid  capitalists  stM>ald  then  form  a  corporation,  to  own  and  work  the  same,  which 
WIS  sboaeqnently  done.  Said  agent,  William  H.  Smith,  was  duly  commissioned  by 
wd  owners,  De  Valle  and  Manjarrez,  to  sell  said  property,  sabject  to  a  reserved 
iotenst  which  they  wished  to  retain,  and  in  case  that  conld  not  be  done,  he  was  an- 
UwrixiMl  to  sell  their  entire  interest,  I  think  for  one  hundred  and  fifty  thonsand  dol- 
Ian,  Slid  owners  not  having  the  necessary  capital  to  purchase  a  stamp  mill  aud  other 
Biodeni  machinery,  and  to  transport  the  same  from  the  United  States  to  their  said 
ninea,  in  Mexico,  for  opening  and  working  the  same  unon  the  scale  demanded  by  their 
importance.  We  did  not  purchase  of  said  agent  at  New  York,  as  we  considered  the 
entarpriae  and  investment  too  large  to  make,  without  a  thorough  examination  of  said 
niiiaa  and  property,  npon  the  ground. 

Mr.  David  J.  Gmh  and  myself  accordingly  proceeded  to  Mexico,  in  the  month  of 
Mank  or  April,  1865,  via  Panama  and  the  racifio  coast,  and,  in  the  month  of  June, 
IdSS,  wo  amved  at  aaid  mines,  near  Tayoltita,  Mexico,  and,  as  instructed,  we  thor- 
oBf  Ut  examined  said  mines,  and  their  ores,  aud  we  tested  the  richness  of  the  same, 
bj  rodaeing  to  silver,  average  samples  taken  out  by  us  promiscuously  from  *'  La  Luz," 
"£1  Roaano,"  "  £1  Cristo,"  "  La  Talpa,"  and  other  mines  belonging  to  Said  property ; 
va  alao  tested  an  average  lot  taken  irom  *'  La  Abra  "  mine,  wmch  we  subsequently 
pudiaaed  from  J.  V.  Hardy  and  a  Mr.  Luce ;  we  also  thoroughly  examined  the  baci- 
flodaa  and  old  reduction  works  of  said  owners,  Don  Juan  Castillo  de  Yalle  and  Tgna- 
cio  Manjarrez,  before  we  made  them  an  offer  for  said  property,  which  we  finally  pur- 
eband,  paying  the  said  owners,  De  Yalle  and  Maigarrez,  fifly  thousand  dollars  in 
gold  coin  for  said  mines,  and  seven  thousand  dollars  in  gold  coin  for  their  improve- 
ments, mining  tools,  furniture,  and  all  other  personal  property  belonging  and 
a^  appertaining  to  said  hacienda,  **  San  Nicolas,''  and  its  reduction  works,  making 
fihy-aeven  uousand  dollars  in  gold  coin,  which  we  paid  for  said  mines  ana 
property,  into  the  hands  of  said  Dun  Juan  Castillo  de  Yalle,  for  himself  and  as  attdr- 
Day  for  aaid  Tgnaoio  Manjarrez,  his  partner,  over  the  counter  of  the  banking-house  o( 
"Echegoru),  Qnintana  A  Company,''  of  Mazatlan,  Mexico,  who  paid  to  said  owners 
for  claimant,  in  my  presence,  the  fif^-seven  thousand  doUars,  gold  coin,  said  bankers 
acaapting  my  draus  for  the  same,  which  were  duly  honored  and  paid  upon  presenta- 
tion bj  them  at  San  Francisco  or  New  York,  I  do  not  now  remember  which.  We 
tbeo  took  from  said  owners  the  legal  and  original  evidences  of  denouncement  and 
PMaeaaion,  and  the  title  deeds  of  said  mines  and  property,  in  the  name  of  said  Garth 
iodmyaelf;  for  the  reason  that  said  Abra  Company  was  not,  at  that  time,  formed  or 
legally  organized,  and  we  also  purchased  of  J.  Y.  Hardy  and  said  Luce,  twenty-two 
tvao^.foarth  parts  of  the  "Abra  Mine,"  for  which  we  paid  twenty-two  thousand 
^^Uaia  gold,  and  we  received  from  them  the  legal  denouncement  papers  and  title 
Ma  to  the  same,  which  title  deeds  I  forwarded  to  the  proper  officers  at  the  city  of 
Duango,  for  record. 

Said  Abra  Mine  was  lying  immediately  contiguous  to  said  mines  which  we  pur- 
uawd  of  De  Yalle  and  Mai^arrez,  and  was  also  considered  of  great  value,  as  it  nad 
{>MD  previonsly  worked  wit^  immense  profit  bv  said  Zambrano,  as  represented  to  ns 
^every  intelligent  person  to  whom  we  spoke  on  the  subject,  in  that  conntrv, 
m  were  well  informed  as  to  the  history  of  said  mine,  which  is  also  favorably 
■JJ^ned  and  referred  to  in   '*  Ward's  Mexico,"   as  one  of  the  mines   worked, 

in  bonanza,"  by  Zambrano.  We  then  reported  said  purchases,  and  all  the  facts  ex- 
Mtly  aa  tbey  existed  there,  to  said  gentlemen,  capitalists,  all  of  whom  were  intimate 

aoaiotanoes,  and  some  of  them  personal  friends  and  relatives  of  said  Garth  aud  my- 
•  and  thereupon  thev  formed  said  Abra  Silver  Mining  Company,  and  organized  the 
•n»  wider  the  general  mining  laws  of  the  State  of  New  York,  to  work  said  mines  in 
•ttieo,  which  or|;anization  was  perfected  on  the  eighteenth  (18th)  day  of  November, 
|p^  and  aaid  mmes  and  haciendas  were  duly  conveyed  to  said  company,  by  said 
varth  and  myaelf,  we  being  amongst  the  very  largest  stockholders  of  the  same.  In 
VMver  to  that  part  of  the  question^  to  the  reason  why,  or  for  what  purpose  said 
^Bpuy  was  organized,  I  can  say  that  it  was  organized  in  good  faith,  and  upon  a 
"v^y  cash  basis,  and  one  of  the  strong  inducements  to  undertake  this  mining  enter- 
P^waathe  inviting  and  attractive  proclamations  of  President  Juarez,  of  the  Mexi- 
^Bapnblio,  adoptd  by  the  State  authorities  of  Duraugo  and  Sinaloa,  offering,  as 
■0^  did,  ample  protection  to  foreigners  and  their  capital,  and  exemption  of  taxes, 
l«rtdn«,Ac 
After  rmseiving  the  legal  titles  to  all  of  said  property,  as  we  did,  without  any  re- 
"^^  interest  to  said  former  owners,  the  said  Garth  immediately  returned  to  New 
T|^d  I  proceeded  to  the  city  of  San  Francisco,  Alta  California,  and  I  there  pur- 
^^ia^£[>rand  in  the  name  of  said  company,  as  the  same  had  been  determined  upon 
^7w  Garth  and  myself  a  ten-stamp  mill,  and  other  machinery  and  modern  appli- 
*««  Kv  ronningor  worldng  the  same  at  said  mines ;  ani  I  also  purchased  provisions 


Digitized  by 


Googk 


474  THE  LA  ABBA  SILYEB  MIKINO  COMPANT. 

and  sappliee  of  every  kind  and  description,  needed  by  the  oflBoers  and  employees, 
which  conid  not  be  parchaaed  to  advantage  in  Mexico,  and  I  shipped  the  same  to  the 
port  of  Mazatlan,  Sinaloa,  by  steamships  and  saUing  vessels,  and  from  there  said  ma- 
chinery and  sapplies  were  transported  by  mnle  trains,  over  the  moantains  cif  Binaloa 
and  Dnrango,  to  the  said  hacienda  of  La  Abra  Company,  8an  Nicolas,  near  to 
2t9  Tayoltita,  and  I  commenced,  as  superintendent,  the  work  of  erecting  a  mill- 
honse  for  said  stamp-mill,  a  new  hacienda  adjoining  the  old  hacienda,  San 
Nicolas,  ont-honses  for  officers  and  employees,  and  the  opening  of  said  mines,  with 
general  preparations  for  carrying  on  said  mining  enterprise  on  a  large  scale,  as  was 
anticipated  by  said  stockholders.  In  the  mean  time,  the  said  Garth  uia  myself  had  re- 
portea  to  said  stockholders,  at  New  York,  oar  entire  action  and  condnct  in  the  mat- 
ter of  said  pnrchases  and  preparations,  which  reports  were  accepted  and  fally  approved 
by  said  stockholders,  who,  npon  the  org^anisation  of  said  company,  appointed  me  as 
their  first  snperintendent  oftneir  said  mining  operations,  and  reqnested  me  to  remain 
as  snch  superintendent  nntil  said  works  were  fairly  started,  and  in  snccessfnl  operation. 
I  had  already  requested  said  stockholders,  and  subsequently  the  company,  after  itsoi^ 
ganization.  to  appoint  a  superintendent  to  relieve  me,  as  my  business  in  St.  Lonis  was 
of  greater  importance  to  me  than  my  interest  in  the  mining  enterprise.  My  aneoes- 
sor  was  appointed,  and  relieved  me  at  said  mines,  in  the  month  of  May,  1866. 

Question  4.  Who  succeeded  you  as  snperintendent  f 

Answer.  Colonel  Julian  A.  De  Lagfiel. 

Question  5.  When  said  De  Lagfiel,  your  successor,  arrived  at  the  hacienda  and  took 
charse  as  snperintendent,  were  there  any  ores  in  and  about  the  patios  of  the  haeiendaV 
and  if  yea,  state  as  to  their  amount,  kind,  and  quality. 

Answer.  At  the  time  said  De  Lasfiel  took  charge,  and  I  ceased  to  be  superintendent, 
there  was  but  a  small  quantity  or  ores  at  the  patios  of  the  hacienda,  for  the  reason 
that  the  work  principally  done  by  me  was  in  purchasing  and  transporting  to  said 
mines,  the  stamp-mill  and  machinery,  powder,  quicksilver,  provisions  and  supplies, 
erecting  said  buildings,  and  opening  the  mines  as  aforesaid.  There  was  nome  mining 
done  by  roe,  and  under  my  direction,  in  re-opening  the  mines  and  placing  them  in 
.working  order.  The  ores  thus  obtained  were  carefully  assorted,  paokd  to  the 
hacienda  and  piled  up  in  order  for  benefioiation,  possibly  to  the  amount  of  two  hun- 
dred tons  or  a  little  more,  all  of  which  were  of  good  quality,  and  their  value  in  pure 
silver,  per  carga,  was  from  three  to  fifteen  marks,  or  an  average  of  eight  or  nine 
marks  per  carga.  This  I  know  to  be  true,  from  experimental  assays  of  average  lots 
so  assorted  and  tested  by  me.  ^ 

Question  6.  State  if  it  is  true  that  "an  agent  or  commissioner''  was  ever  sent  by 
said  Abra  Company,  or  by  any  of  its  stockholders,  or  representatives,  or  if  any  such 
"agent  or  commissioner''  came  to  examine  into  said  mining  enterprise  of  the  com- 
pany at  Tayoltita,  during  your  superintendence  of  the  same,  or  at  any  time  after 
your  purchase  of  said  mines,  up  to  May,  1866  f 

Answer.  No.  No  such  agent  or  commissioner  was  ever  sent  by  said  company,  and 
-none  ever  came  to  TayoMta,  nor  to  the  said  mines  or  works  of  the  company,  dnring 
the  time  stated  in  the  question,  nor  at  any  other  time,  for  no  such  examioalion  into 
said  enterprise  was  ever  ordered  or  contemplated  by  the  company,  nor  by  its  stock- 
holders, as  all  of  their  acts,  pertaining  to  tne  interests  of  the  company  and  its  mining 
enterprise,  were  known  to  roe. 

Question  7.  Refer  to  Exhibit  3,  of  the  defensive  testimony  now  shown  you,  in  which 
is  presented  by  the  defence,  a  letter  of  "  Jesus  Torrez,  licentiate,"  and  endorsed  by 
"Francisco  Acosta,  a  merchant,"  before  the  Juez  de  paz,  of  Durango,  on  the  31st 
day  of  July,  1872,  in  which  it  is  stated  in  substance,  "  that  these  Americans, 
220  (meaning  yourself  and  D.  J.  Garth,  as  representatives  of  the  Abra  Company), 
offered  a  Spaniard,  named  Juan  Castillo  de  Yalle,  the  sum  of  fifty  thousand 
dollars  for  the  Loz  and  Rosario  mines,  the  only  ones  that  were  worked  at  that  time, 
and  a^^reed  to  make  the  offer  good,  provided  they  iihonld  succeed  in  formlne  a  com- 
pany in  the  United  Stales; "  "that  they  afterwards  returned  and  bought  the  mines 
m  the  price  as  before  stated,  and  gave  to  the  enterprise  the  name  of  <  La  Abra;'* 
that  he,  Torrez,  had  "  lived  about  ten  years  i»  the  said  district  of  San  Dimas,  and 
well  informed  in  regard  to  said  mines,  and  knowing  that  they  only  yielded  ftom 
eighty  to  one  hundred  cargas  of  ore  per  month,  and  being  well  aware  that  the  said 
D.  Juan  Castillo  had  been  working  them  for  ten  years  without  any  profit  whatever, 
could  not  help  but  show  that  said  Americans  had  been  away  for  the  purpose  of  de- 
ceiving the  capitalists  of  the  United  States,  in  order  to  carry  into  effect  a  profitable 
speculation  for  themselves ; "  "  that  this  is  really  the  truth  of  the  business,  I  was 
convinced  fh>m  the  movements  of  said  Americans  themselves,  for  they  did  not  go  to 
work  in  the  mines  in  a  regular  way,  but  rather  failed  to  observe  the  smallest  details 
usually  taken  into  account  in  the  \(  orkins  of  mines ;  that  their  first  operation  was 
to  pile  up  a  lot  of  '  tepetate,'  or  rock  that  does  not  yield  silver,  to  the  amount  of  fh>m 
ten  to  fourteen  thousand  cargas,  which  they  denominated  *  ore ; '  that  this  was  hemd 
up  and  covered  over  with  about  three  or  four  hundred  oargas  of  real  ore,  in  the 
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hftoieoda  of  Tayollita,  and  all  of  it  designated  as  ore  by  them,  in  order  tliat  it  might 
be  seen  by  an  a^nt  or  commissioner  who^eame  from  the  United  States  for  the  pur- 
pose of  examining  into  the  enterprise  on  behalf  of  the  company  in  that  country ; " 
''that  snob  being  the  fact,  it  afterwards  turned  out  that  the  ore  failed  to  yield  as 
much  silver  as  had  been  oaloulated  upon,  which  fact  naturally  ffave  rise  to  the  sup- 
position that  they  had  been  robbed  by  their  employees,  with  the  knowledge  of  the 
authorities,  which  is  entirely  false,  as  can  be  fully  substantiated  by  going  to  the 
hacienda  of  Tayoltita,  where  the  pile  of  rock  alluded  to  can  still  be  seen,  without 
any  one  taking  the  slightest  notice  of  it ; "  "  that  the  foregoing  is  all  the  information 
I  can  give  you,  in  answer  to  your  letter  of  this  date ; "  'Hhat  D.  I*>ancisoo  Aoosta, 
of  this  city,  is  perfectly  well  informed  in  regard  to  this  matter,  and  T).  Joan  Castillo, 
as  well  as  D.  Mi^piel,  add  D.  Arcadio  Lav«aga^  D.  M.  Delgado,  and  D.  Camilo  Con- 
treras,  of  San  Dimas,  and  finally,  all  the  residente  of  that  place."  ^'I  an,''  Sco. 
(Signed)  "  Jesus  Torree." 

13th  question.  What  have  you  to  say  with  regard  to  the  statements  of  said  Torres, 
above  quoted ;  who  are  said  Torres  and  Acosta,  and  where  did  they  reside  f 

Answer.  The  whole  of  the  above-quoted  statement,  in  said  letter  of  Jesus  Torres, 
is  a  pure  invention ;  it  has  no  ground  work  in  truth  whatever,  as  no  such  circum- 
stance ever  occurred  at  the  *'  hacienda  of  Tayoltita,''  or  at  the  company's  works,  as 
that  related  in  said  letter.  It  is  false  that  the  company's  first  operation  was  to  pile 
op  a  pile  of  *'  tepetate,"  or  *'rock  that  did  not  yield  silver,"  to  the  amount  of  ten  to 
fourteen  thousand  cargas,  or  any  other  quantity,  *<  which  they  denominated  ore," 
and  which  they  <*  coveted  over  with  about  three  or  four  hundred  cargas  of  real  ore," 
or  any  other  quantity  of  the  same,  nor  could  such  a  thing  have  taken  place  there 
without  my  knowing  it,  for  the  "  first  operations  of  the  company,"  spoken  of  in  said 
letter,  were  conducted  by  me,  as  the  company's  superintendent,  and  if  any  such  fool- 
ish and  uaeleas  fraud,  or  intention  of  fraud,  had  been  committed  there,  it  must  have 
been  done  by  me.  I  have  already  stated  that  no  such  agent  or  commissioner 
221  was  ever  sent  there  by  the  company,  nor  by  any  of  its  stockholders  or  repre* 
sentatives,  and  no  such  agent  or  commissioner  ever  visited  said  mines  or  works, 
to  my  knowledge.  I  have  aliSady  stated  ibe  quantity  of  ore  taken  from  the  mines 
daring  my  superintendence,  and  packed  to  the  hacienda  at  San  Nicolas.  I  know  of 
no  otMT  ores  or  *<  tepetate ''  at  or  near  said  hacienda,  nor  on  the  premises  of  said  com- 
pany, ezoept  a  small  lot  of  about  forty  tons  of  ore,  which  were  there  when  I  took 
possession,  and  owned  bv  Don  Juan  Castillo  de  Yalle  and  Ygnacio  Manjarruz,  the 
former  owners,  and  which  were  reduced  by  them,  with  my  consent.  There  was  no 
occasion  for  an^  such  commission,  nor  for  practicing  the  deception  spoken  of  in  said 
letter,  as  the  mines  were  bought  by  said  Garth  and  myself  at  our  first  visit  to  Tayol- 
tita, and  were  fully  paid  for  m  gold  coin,  and  in  good  faith  bv  us,  but  a  few  days 
after  the  purchase  of  said  mines  and  property,  as  aforesaid.  Mr.  Qarth  and  myself 
were  fully  empowered  to  purchase  saia  property,  upon  our  own  Judgment,  which  we 
did  do,  without  returning  to  the  United  States  to  consult  the  stockholders  or  capital- 
ists aforesaid.  Mr.  Gaith  never  visited  said  mines  and  property  at  Tayoltita  but  once, 
and  the  said  purchase  was  made  at  that  visit ;  and  I  never  returned  after  that  to  said 
mines  and  hacienda  until  I  jetumed  as  superintendent,  to  put  up  said  stamp  mill, 
which  I  purchased  at,  and  shipped  from  San  Francisco  to  said  mines,  as  I  have  stated, 
and  thia  I  did  before  I  returned  home  to  the  United  States,  without  consultation  with 
any  other  person  than  said  Garth,  and  without  any  further  advices  or  instructions  than 
thosenven  by  said  capitalists  at  New  York,  which  were  full  and  ample  at  the  time 
said  Garth  and  myself  started  for  Mexico^  so  that  there  was  no  ground,  necessity,  or 
sense  in  practicing  deception,  nor  for  piling  op  ''tepetate"  and  covering  it  up  with 

EDd  ore,  for,  in  addition  to  the  dishonor  attaching  to  such  an  operation,  it  would 
ve  been  ntterly  senseless,  as  we  would  have  been  simply  deceiving  ourselves  by  so 
doing,  and  nothing  to  gain  by  it,  for  so  great  was  our  confidence  in  this  mining  enter- 
prise that,  upon  my  own  suggestion,  the  company  was  organized  and  the  stock  issued 
strictly  upon  a  cash  basis,  at  its  par  value  of  one  hundred  dollars  per  share  in  gold 
coin,  and  neither  the  company  nor  its  stockholders  ever  contemplated  selling  their 
sa^  mines  and  property  at  Tayoltita,  nor  did  they  ever  place  the  stock  of  the  com- 
pany, or  any  part  of  it,  upon  tlie  market  for  sale,  nor  offered  the  same  for  sale,  but. 
«D  file  contrary,  it  is  still  held  and  owned  by  the  same  parties  who  originated  ana 
organized  said  enterprise,  except  in  one  or  two  instauces  of  transfers  of  small  amounts 
of  stock  where  parties  were  not  able  to  hold  it. 

I  invested,  at  the  organization  of  the  company,  five  thousand  dollars  in  gold  coin, 
for  fifty  shares  of  said  stock,  which  I  soon  alter  increased  to  nine  thousand  dollars, 
snd  subsequently  to  sixteen  thousand  dollars,  g;.ld  coin,  for  one  hundred  and  sixty 
shares  of  said  stock,  and  the  said  David  J.  Garth,  and  his  brother,  John  Garth,  and 
bis  cousin,  Dabney  C.  Garth,  took  two  hundred  and  fiity  shares  of  said  stock ;  for 
which  they  paid  twentv-five  thousand  dollars  in  gold  coin ;  and  both  the  said  David 
J.  Qarth  ana  myself  .and  George  C.  Collins,  the  President  of  the  company,  and  William 
U  Beam,  its  first  rreeident,  J.  Wiloox  Brown,  S.  F.  Nuckolls,  John  D.  Ferry,  and 
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other  stookholdeis  of  said  oompanv,  after  beiug  informed  of  the  great  expense  attend- 
ing the  opening  of  said  mines,  ana  other  preparations  for  carrying  on  said  enterprise, 
and  of  the  robberies  of  the  company's  mule-trains  of  supplies  and  other  property  by 
the  Mexican  military  authorities,  found  it  necessary  to  loan  or  advance  the  com- 
222  pany  large  sums  of  money  with  which  to  purchase  and  replace  the  same*  while 
said  works  were  going  on  under  the  superintendence  of  Mr.  Exall,  thereby 
showing  our  continued  confidence  in  the  viJue  of  said  mines,  and  the  good  prospects 
for  realizing  upon  our  investments,  if  protected,  still  clinging  to  the  nope  that  the 
company  might  be  better  protected  at  the  close  of  the  war  then  pending  there,  and 
that  upon  completing  its  extensive  mining  preparations,  the  company  would  soon  be 
able  to  realize  upon  its  heavy  investments ;  bpt  in  these  expectations  we  were  dis- 
appointed, as  the  result  has  shown,  and  owing  to  the  expulsion  of  the  company  from 
its  mines  and  property,  and  the  unexpected  termination  of  its  business,  the  sums  of 
money  so  advanced  by  the  stockholders  still  remain  nnpaid,^  to  my  knowledge.  It  is 
not  ^own  to  me  where  said  Torres  and  Acosta  reside,  nor  who  or  what  &ey  are ; 
neither  of  them  ever  visited  the  company's  works  or  mines  while  I  was  conducting 
said  works  at  Tayoltita,  to  my  knowledge;  it  is  therefore  difficult  for  me  to  perceive 
how  either  of  said  persons  could  know  what  took  place  during  the  *< first  operations'' 
of  said  company,  which  were  conducted  bv  me.  These  facts  rei^der  the  contents  of 
this  Torres  letter  too  ridiculous  and  absurd  for  further  notice. 

Question  8.  Say  whether,  in  building  the  new  hacienda,  the  old  hacienda,  San 
Nitolas,  was  torn  down  or  destroyed,  or  any  part  of  the  same  molested  or  impaired  t 

Answer.  No ;  I  commenced  to  build  the  new  hacienda,  adjoining  the  old  one,  with- 
out taking  down  or  destroying  any  part  of  the  old  hacienda,  ''  San  Nicolas,"  or  other 
buildings  and  improvements  found  there  at  the  purchase  of  said  property.  No  audi 
tearing  down  or  demolition  of  the  old  buildings  was  ever  thought  of  or  contemplated 
by  me;  nor  was  it  necessary,  to  give  room  to  the  new  buildings  and  other  improye- 
ments,  as  we  found  it  necessary  to  extend  the  mill-races,  and  to  put  up  the  mill-house 
and  stamp-mill  about  three  hundred  feet  from  the  old  reduction  works,  and  made  use 
of  the  old  patios  as  a  convenient  place  upon  which  to  pile  up  the  assorted  ores. 

Question  9.  Did  you  know  one  Leandro  Molina  f  and,  if  yea,  did  he  ever  woric  for 
the  company  under  your  superintendence  f 

Answer.  No ;  I  did  not  know  said  Leandro  Molina,  and  never  heard  of  him.  I  am 
satisfied  he  never  worked  for  the  company  whilst  I  was  superintendent. 

Question  10.  Is  it  true,  as  stated  by  Pic  Quinto  Nufiez,  and  Cepoihucino  Mai^arrei. 
or  other  witnefises  in  said  defensive  teistimony.  that  said  company  was  never  distnrbea 
in  their  mining  operations  by  Mexican  antnoritles  or  people;  that  they  were  not 
denied  the  protection  of  the  authorities  of  Mexico,  in  Durango,  nor  in  Sinaloa ;  that 
mules  or  mule-trains  were  never  captured  and  taken  from  said  company,  by  force,  by 
said  athorities ;  and,  if  not  true,  state  how  and  why  said  statements  are  not  true  t 

Answer.  No — such  statements  are  wholly  untrue ;  on  the  contrary,  two  entire  mute- 
trains,  loaded  with  provisions  and  supplies,  belonging  to  said  company,  were  captured 
by  the  military  authorities  of  the  Mexican  Republic :  and  the  mules  and  supplies  so 
captured  and  taken  by  force,  were  appropriated  to  tne  use  of  said  army,  and  I  never 
was  able  to  recover  any  of  said  mules  or  supplies,  nor.  did  said  Abra  Company  ever 
receive  any  indemnity  or  compensation  for  the  same,  although  I  applied  to  Qeneral 
Bamon  Corona,  the  chief  in  command  of  said  forces  on  the  Pacific  coast,  to  restore  to 
the  company  the  property  so  captured  by  his  subordinate  officers,  and  at  the 
223  same  time  implored  protection  from  him  against  further  depredations  of  that 
character  against  the  property  of  the  company.  He  responded  to  said  appeal 
by  referring  me  to  the  commanding  officer  at  San  Ygnacio,  Sinaloa,  under  whose 
military  Jurisdiction  the  property  was  seized.  I  visited  said  commander  at  San 
Ygnacio,  whose  name,  I  thmk,  was  General  Gnerra,  or  General  Parra — I  do  not  now 
recollect  which  of  the  two  was  then  commanding  at  that  point.  I  knew  them  both, 
and  a  number  of  other  officers  of  said  army,  whose  troops  had  committed  similar 
depredations,  and  had  levied  other  ''prestamos"  upon  tne  Abra  Company,  while 
under  my  superintendence.  I  related  tne  circumstances  attending  said  captures,  or 
robberies  from  the  company,  and  of  the  murder  of  the  company's  quartermaster,  who 
was  acting  as  captain  of  said  mule-trains,  to  said  commanding  general,  but  he  refused 
the  protection  I  asked  on  behalf  of  the  Abra  Company,  and  he  refused  to  order  a  return 
of  said  mules  and  supplies,  or  to  indemnify  the  company  for  the  same.  He  stated 
that  he  had  no  authority  to  indemnily  the  company,  and  that  it  was  too  late  to  restore 
the  property,  as  it  had  passed  out  of  his  control.  He  also  refused  to  instruct  the 
authorities  at  San  Dimas,  and  Tayoltita,  as  I  requested  him  to  do,  to  protect  the  Abra 
Company  from  further  depredations  upon  its  property  and  mines  in  that  district.  It 
is  not  true  that  said  company  was  not  disturbed  in  its  mining  operations  while  I  was 
superintending  the  same.  During  my  superintendence  of  said  company's  works,  our 
employees  were  frequently  interfered  with  by  the  local  authorities  of  said  district, 
and,  on  two  or  three  occasions,  they  aotuftlly  went  into  the  mines  and  disohai^ged  the 
men  engaged  in  labor,  upon  the  pretext  that  we  did  not  employ  all  the  men  in  the 
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distriot  who  were  out  of  laboTj  and  that  we  did  not  work  the  mines  to  salt  them.  I 
had  many  each  difflcnlties  to  enconnter  with  the  local  anthorities,  whioh  serioaaly 
interfered  with  the  operations  of  the  company,  which  cansed  me  to  appeal  to  the 
Ctovemor  of  Dnrango  for  protection  against  the  unwarranted  acts  of  the  local 
anthorities,  who  refused  to  interfere,  or  to  afford  any  protection  to  the  company.  I 
also  appealed  to  the  prefect  of  the  district,  whose  name,  I  think,  was  Laveaga,  with 
the  same  result,  for  I  soon  ascertained  that  he  was  a  bitter  enemy  to  all  Americans, 
and  opposed  to  their  working  the  mines  of  Mexico.  I  was  also  compelled  by  the 
military  authorities  of  the  Republic,  under  the  command  of  said  General  Corona,  to 
pay  a  number  of  '*  prestamos,^  or  forced  loans,  levied  upon  said  Abra  Company's 
stamp-mill,  machinery,  and  supplies,  from  three  to  six  hundred  dollars  each,  one  of 
which,  for  six  hundred  dollars,  was  paid  for  me  by  William  G.  S.  Clark,  of  Camacho, 
Sinaloa,  an  English  gentleman  who  was  owner  of  a  large  estate  at  Camacho,  and 
who  assisted  me,  as  my  contractor,  in  transporting  said  machinery  and  supplies  from 
Biazatlan,  Sinaloa,  to  the  company's  mines  in  Durango.  One  of  the  employees  of  the 
company,  who  had  been  sent  to  Mazatlan  on  business,  was  robbed  bv  said  military 
authorities,  near  Camacho,  in  Sinaloa,  while  on  his  return  &om  Mazatlan  to  the  com- 
pany's works,  of  eleven  hundred  and  seventy -eight  dollars  of  the  moneys  of  the  com- 
pany, which  amount  never  was  repaid  to  the  company,  nor  was  the  company  ever 
indemnified  for  the  same  in  any  way.  I  recoUect  the  exact  amount  taken,  because  I 
entered  the  same  on  the  books  of  tho  company,  charging  the  same  to  the  ^*  robbery 
account,"  where  other  '*  prestamos  "  and  robberies  were  entered.  The  name  of  this 
employee  who  was  so  robbed  of  the  comp&ny's  money,  was  €^rge  Scott,  commonly 
called  *'  Scotty."  This  transaction  was  nothing  less  than  highway  robbery  by 
224  said  troops,  and  was  in  addition  to  the  several  **  prestamos  "  levied  and  enforced 
by  the  military  authorities,  which,  I  have  said,  ranged  from  three  to  six  hundred 
dollars.  The  amount  of  cash  <*  prestamos,"  so  levied  and  enforced  during  my  said 
superintendence,  amounted  to  a  little  more  than  three  thousand  dollars,  but  the  value 
of  the  mule  trains  and  supplies  so  taken  from  tho  company  by  the  said  military,  while 
I  was  superintendent,  was  not  less  than  twenty-five  thousand  dollars.  It  is  not  true 
that  the  company  ever  had  nrotection  from  any  of  the  Mexican  authoritiesu  either 
national  or  local,  nor  any  oner  of  protection,  when  applied  for  by  me  and  otner  offi- 
cers of  the  company  under  my  supenntendence. 

Question  11.  Who  and  what  was  said  Cepomuoino  Mai^jarrez,  where  did  he  reside, 
and  what  did  yon  know  of  himf 

Answer.  He  was  said  to  be  a  brother  of  T^acio  Manjarrez,  one  of  the  former  owners 
of  said  mines  and  property.  He  resided  in  the  mining  district  of  San  Dimas.  He 
worked  for  the  company,  under  my  superintendence,  as  muleteer  and  packer,  and 
sometimes  about  the  hacionda.  He  was  an  intemperate,  dangerous,  and  turbulent 
character,  and  at  one  time  was  in  a  conspiracy  and  headed  a  mob  to  seize  the  hacienda, 
and  to  drive  me  and  my  American  employees  out  of  the  country.  They  gathered  around 
the  hacienda,  with  machetes  in  hand,  but  did  not  make  the  attack,  as  contemplated. 
Having  ascertained  all  about  the  plot,  I  sent,  the  next  day,  for  said  Manjarrez  to  come 
to  the  office  of  the  hacienda.  He  came,  and  I  told  him  what  I  had  learned — that  he 
was  one  of  the  ringleaders  of  the  mob  to  kill  or  drive  me  out,  the  night  before,  which 
he  confessed  to  be  true,  but  said  that  he  was  led  into  the  conspiracy  by  other  parties, 
and  I  thereupon  discharged  him  from  the  employ  of  the  company,  and  he  left. 

Question  12.  Is  it  true,  as  stated  by  one  of  the  witnesses  for  defence,  in  substance, 
that  the  Americans  sent  to  Tayoltita,  to  direct  said  mining  operations,  were  ignorant 
of  their  business,  and  that  they  went  to  work  at  the  same  improperly,  and  without 
observing  the  laws  and  usages  governing  such  mining  operations  t 

Answer.  No,  it  is  not  true  in  any  sense,  for  the  superintendents  and  subordinate 
officers  of  the  Abra  Company  were  qualified  for  their  positions,  both  by  a  knowledge 
of  the  science  and  practice  of  such  minmg  operations ;  and  said  works,  while  I  was 
superintendent,  were  conducted  properly,  skillfully,  and  lawfully,  and  in  strict  ac- 
cordance with  the  nsaffes  of  such  mining  operations,  by  machinery  and  other  modem 
appliances,  such  as  we  Introduced  there. 

Question  13.  Were  you,  or  any  of  the  American  employees  under  your  control,  as 
snperintendent  of  said  mining  operations,  ever  guilty  of  any  disobedience  to  the  laws 
of  the  Republic  of  Mexico,  or  of  the  States  in  which  said  mines  and  property  are  lo- 
cated, or  did  you  ever  interfere,  in  anywise,  with  the  political  affairs  of  that  coun- 
try! 

Answer.  No;  certainly  not 

Question  14.  You  have  spoken  of  the  murder  of  one  of  the  employees  of  the  com- 
pany who  was  in  charge  of^mnle  trains  of  supplies  for  the  company ;  state  the  name 
of  ue  employee  who  was  so  murdered,  and  when  and  where  the  same  occurred,  and 
tbe  circumstances  attending  said  murder.  Also  state  what  became  of  the  train  and 
snpplies  that  was  the  special  charge  of  the  murdered  employee  f 

Answer.  His  name  was  William  Grove ;  he  was  one  of  my  most  valued  em- 
285     ployees;  he  was  murdered  between  the  town  of  San  Tgnacio  and  Tayoltita,  I 
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afterwards  recovered  his  body;  it  was  badly  mntilated  bv  gan-shot  wounds,  erl- 
dently  produced  by  a  yolley  of  musketry.  This  occurred  in  Jaunary  or  February, 
1866.  At  the  time  of  the  murder  Mr.  Grove  was  in  the  employ  of  the  Abra  Company, 
as  quartermaster,  and  was  entrusted  with  the  charge  of  one  of  our  mule  trains,  used 
ifor  traneportation  of  supplies.  Mr.  Grove  was  murdered  by  soldiers  of  the  Bepublioan 
armv.  The  train  that  was  the  special  charge  of  Mr.  Grove,  was  taken  possession  of 
by  the  milituy  authorities,  with  its  entire  outfit  and  supplies,  all  of  which  were  totally 
lest  to  the  Abra  Company.  The  mule  trains  owned  and  worked  by  the  company,  at 
that  time,  were  three  in  number,  aggregating  about  one  hundred  and  fifty  mules ; 
the  train  so  taken,  was  one  of  the  tm>ee  here  mentioned. 

Question  15.  Is  it  true  that  extravagant  or  unreasonable  salaries  or  wages  were 
paid  to  the  officers,  or  to  the  American,  or  other  employees,  in  the  conduct  of  said 
works,  during  your  superintendence  of  the  same,  as  stated  by  one  of  the  witnesses  for 
the  defence  f 

Answer.  No,  that  is  not  true.  I  paid  only  the  usual  salaries  and  wages  to  such  em- 
ployees. The  price  paid  by  me  for  skilled  labor  there,  in  building,  and  mining  for 
said  company,  was  even  less,  much  less  than  was  paid  for  the  same  services  in  Nevada 
and  California. 

Question  15.  What  were  the  opportunities  of  said  Mexican  employees  of  the  com- 
>any,  at  the  mines,  or  at  the  reduction  works,  or  of  other  Mexicans  residing  at  San 
>imas,  for  knowing  the  business  of  the  company — how  it  was  managed  by  the  super- 
intendent, or  whatsalaries  were  paid  American  employees  who  conducted  said  works? 

Answer.  They  had  no  such  opportunities,  and  they  knew  nothing  about  such  busi- 
ness matters  of  the  company.  The  most  of  the  Mexican  laborers  at  the  mines  of  the 
company,  only  came  to  tne  hacienda  once  a  week,  excepting  the  times  when  they  were 
interferea  witn  and  discharged  from  the  employ  of  the  company,  by  order  of  the  pr^ 
feet  or  gefe,  which  I  have  mentioned ;  and  neither  said  lalMrers  at  the  mines,  reano-> 
tion  works  or  elsewhere,  knew  anything  about  the  salaries  paid  to  said  American  em- 
ployees, or  of  the  other  business  of  the  company's  superintendent,  except  by  mere  un- 
reliable hearsay  reports.  San  Dimas  is  fifteen  miles  distant  from  the  company's  works 
near  Tayoltita,  and,  of  course,  persons  residing  there  could  know  nothing  of  the  com- 

gany's  business,  except  by  hearsay.  All  conversations  regarding  said  works,  and  the 
usinessof  the  company,  were  carried  on  in  the  English  lan^age  exclusively,  be- 
tween said  American  employees  and  myself,  and  none  of  said  Mexican  employees  un- 
derstood or  could  speak  the  English  language,  and  although  I  understood  and  spoke 
the  Spanish  language,  and  gave  my  orders  to  Mexican  employees  in  their  own  lan- 
guage, I  habitually  refrained  from  talking  to  them  about  the  business  affairs  of  the 
company,  or  making  any  expos6  of  the  business  or  conduct  of  said  works,  to  said  labor- 
ers, or  any  one  else. 

Question  16.  State  how  many  employees  you  had  in  the  company's  service,  upon 
an  average,  during  your  conduct  of  said  works,  and  how  they  were  supplied  with  nro- 
visions;  now  far  said  provisions  and  other  supplies  for  carrying  on  said  works  bad  to 
be  transported,  and  whether  it  would  have  oeen  possible  for  the  company  to  have 
carried  on  said  works,  on  the  scale  upon  which  the  same  were  operated,  without  own- 
ing and  working  mule-trains  for  transporting  said  supplies  to  the  company,  and^its 

ores  to  the  hacienda  f 
226  Answer.  I  employed  from  one  hundred  to  one  hundred  and  sixty  mechanics,  min- 
ers, and  laborers,  including  muleteers,  during  my  superintendence ;  they  were 
supplied  with  provisions  purchased  in,  and  packed  from  the  city  of  Durango,  and  from 
the  vallevs  of  Sinaloa,  to  the  company's  works  at  Tayoltita.  Other  sapplies,  such  as 
powder  for  blasting,  quicksilver,  fuse,  mining  tools,  also  bacon,  flour  and  butter,  were 
purchased  at  and  ^pped  from  San  Francisco,  California,  to  M.azatlan,  and  thence  by 
pack-mules  to  the  company's  works  aforesaid.  The  distance  from  Durango  to  Tayol- 
tita was  one  hundred  and  sixty  miles,  or  more,  and  the  distance  from  Mazatlan  to  the 
company's  works  was  about  the  same.  Borne  of  the  provisions  used,  such  as  meats,  liud, 
salt,  and  other  small  supplies,  were  purchased  for  me  by  my  contractors^  in  the  val- 
ley of  Sinaloa,  of  whom  I  now  recollect  Jos6  Maria  Loaiza,  of  San  Ygnacio,  as  one  of 
the  principal  contractors  for  making  said  purchases.  The  average  distance  of  said 
valley  towns  from  the  company's  works  was  about  one  hundred  milee. 

In  carrying  on  works  of  that  magnitude,  it  was,  of  course,  absolutely  necessary  for 
the  company  to  own  and  work  large  numbers  of  mules,  which  it  did,  as  I  have  stated. 
Mule  trains  furnished  the  only  possible  means  for  the  transportation  of  supplies. 

Question  17.  What,  in  your  Judgment,  was  the  value  of  said  mines  and  property  of 
La  Abra  Silver  Mining  Company,  and  what  amount  of  actual  damage  and  loss  has  the 
company  suffered  from  its  forced  abandonment  of,  or  expulsion  from  the  same? 

Answer.  The  said  mines  and  property  of  La  Abra  Silver  Mining  Company  were 
worth,  in  my  Judgment,  three  millions  of  dollars,  provided  the  company  had  been 
protected  by  the  Mexican  authorities  in  carrying  on  said  works  as  commenced.  From 
my  examination  of  the  said  mines,  which  was  thorough  and  critical ;  my  observations  in 
re-opening  them  and  preparing  them  for  work;  the  richness  and  abundanoe  of  the 
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thus  dereloped ;  the  capacity  and  reliability  of  the  atamp-miU  aad  maohioery 

erected ;  the  richness  of  the  ores  cf  said  mines,  as  shown  by  tne  experimental  tests 
made  by  me,  the  comi»any  would  have  readily  realized  in  net  profit,  annually,  a  faXr 
interest  upon  three  million  of  dollars,  and,  in  my  bsst  jadgment,  the  company  has 
sustained  damages  to  the  amount  of  at  least  three  miUion  dollars,  on  account  of  the 
forced  abandonment  of  their  said  mines  and  property. 

Question  18.  What  exhibits  were  made  to  yon,  if  any,  by  the  former  owners  of  said 
mines,  Y^acio  Manjarres  and  Don  Juan  Castillo  de  Valle,  with  reference  to  the  value 
of  said  mines,  the  richness  and  abnndance  of  their  ores,  and  the  prdfits  with  which 
they  were  worked  by  them,  preyiously  to  the  sale  or  transfer  of  the  same  by  them  to 
yourself  and  D.  J.  Garth,  as  agents  for  said  Abra  Company  f 

Answer.  The  parties  named  in  the  question,  Ygnacio  MaoJarres  and  Don  Joan 
Castillo  de  Valle,  represented  to  the  said  Garth  and  myself  both  before  and  after  the 
purchase  of  said  mines  and  property,  that  the  said  mines  '' £1  Bosario,"  '*  £1  Cristo,*' 
"La  Luz,"  and  its  appurtenances,  '*£1  Arayan,''  with  <<Talpa"  and  «£1  Sanz'' 
amon^  its  appurtenances,  were  among  the  most  Taluable  of  all  tne  mines  of  Dnran^ 
and  Sinaloa,  and  they,  said  Manjarrez  and  De  Valle,  prodnced  and  exhibited  to  said 
(Jarth  and  myself  their  books,  in  which  was  written  down  and  stated,  with  particular- 
ity,  the  profits  with  which  they  had  worked  said  mines  for  a  number  of  years  pre- 

227  ceding  said  sale,  showing  that  the  ores  from  said  mines,  which  they  had  reduced, 
averaged  them  fiom  six  to  ten  marks  per  carga  of  pure  silver,  with  an  addition  of 

about  10  per  cent,  of  gold ;  and  they  represented  to  said  Garth  and  myself  at  the  same 
time,  that  if  said  mines  were  worked  on  a  larger  scale,  and  with  improved  machinery, 
(such  as  we  then  contemplated  erecting,  and  snbseqnently  did  erect  on  said  premises,) 
thi^  that  thev  would  produce  mnchlarser  profits,  and  they  stated  that  the  metals  which 
had  reduced  from  said  "  £1  Bosario"  nunc  nad  yielded  them  an  average  profit  of  eleven 
marks,  or  one  hundred  dollars  per  carga  of  three  hundred  pounds,  in  pure  silver,  with 
an  addition  of  ten  per  cent,  of  {^Id;  and  during  our  examination  of  said  mines,  and 
immediately  before  we  made  said  purchase,  they  blasted  and  took  ont  an  average  lot 
of  ores  from  said  '<  La  Luz  "  mine,  and  reduced  the  same  In  the  presence  of  said  Garth 
And  mvself^  as  tests  of  the  valae  of  said  mine  and  its  ores,  and  the  same  yielded,  of 
pure  silver,  six  marks  per  carga  of  three  hundred  pounds,  and  they  represented  the 
veins  of  ore  in  said  mines  as  being  iuexhanstible  in  supply;  which,  from  my  subse- 
quent examination,  I  believe  to  be  true. 

Question  19.  J3tate  how  you  know  who  are  the  present  stockholders  of  the  Abra 
Company,  as  stated  by  you  in  your  answer  to  question  number  7  f 

Answer.  Because  assessments  have  been  made  by  the  company  ftom  time  to  time 
since  the  celebration  of  the  treaty  of  July  4, 1868,  under  which  this  claim  is  pre- 
sented, which  assessments  were  made,  pro  rata,  against  the  individual  stockholders, 
for  moneys  with  which  to  prosecute  tnis  claim  fordama^^  against  the  Mexican  Gov- 
ernment, and  a  correct  list  of  the  said  stockholders,  with  the  amount  of  stock  held 
by  each  of  them,  together  with  the  amonnt  so  assessed,  and  also  giving  the  residence 
of  each  stockholder  was  famished  me  by  the  secretary  of  the  company,  at  each  assess- 
ment, from  1860  np  to  the  present  month.  Therefore,  what  I  have  berore  stated,  that 
the  stock  of  the  company  is  still  held  by  the  original  stockholdersL  with  one  or  two 
exceptions  of  small  amounts,  as  I  have  before  stated,  is  entirely  reliable. 

Question  20.  Are  you  now  agent  or  attorney  for  said  company,  or  have  you  any 
other  interest,  direct,  contingent,  or  otherwise,  than  that  which  you  have  already 
stated,  in  the  result  of  this  suit  f 

Answer.  No ;  no  other  interest  than  that  stated;  and  I  am  not  agent  Hor  attorney 
for  said  company,  nor  for  any  party  in  interest. 

(Signed)  Thos.  J.  Baktholow. 

Attest:  (Signed)  Haknibal  Lostt. 

**       John  D.  Stbyenson. 

Subscribed  and  sworn  to  before  me,  this  23d  day  of  June,  1874. 

(Signed)  £no8  Clarxb, 

U.  8.  Cimmi$9Umer,  Ea$tem  Diit.  Missowri. 

[Seal  of  U.  8.  commissioner— Eastern  dist  Missouri.] 

Ukited  Statbb  of  America,  £astbrn  District  of  Missouri, 

atjf  and  Ckmntjf  of  8t.  Loni$»  ft : 
I,  Enos  Clarke,  United  States  commissioner,  in  and  for  the  eastern  district  of  Mis- 
aoim,  do  hereby  certify  that  Thomas  J.  Bartholow,  the  witness  who  subscribes  to 
the  foregoing  deposition,  and  who  is  personally  well  Imown  to  me  as  a  prominent 

banker  and  citizen  of  the  city  ofSaint  Louis,  and  who  is  a  man  of  responsibility 

228  and  of  excellent  character  as  a  gentleman  of  truth  and  veracity,  personally  ap- 
peared before  me,  at  the  office  of  United  States  commissioner  for  said  district, 

mad,  having  been  introduced  as  a  witness  for  claimant  in  the  above-entitled  cause. 
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and  hayinn:  been  first  duly  and  lawfolly  sworn  by  me  to  state  the  truth  in  relation  to 
the  same,  thAt  in  answer  to  the  foregoing  interrogatories  snggested  by  counsel  for 
claimant,  and  propoanded  by  me,  he  deposed  and  testified  as  set  forth  in  the  forego- 
ing^ deposition ;  and  when  concluded,  that  said  deposition  was  carefhlly  read  over  to 
said  witness  by  me ;  and  that  he  thereupon  confirmed  and  ratified  the  truth  of  all  the 
matters  and  facts  therein  stated  by  him ;  and  attached  his  i>roper  signature  to  the 
same,  in  my  presence,  and  in  the  presence  of  the  subscribing  witnesses ;  and  I  further 
certify  that  said  deposition  was  written  down  by  John  D.  Stevenson,  who  acted 
as  my  amanuensis  for  this  purpose,  and  that  said  John  D.  Steyonson  thereupon  testi- 
fied before  me  that  he  haa  no  interest,  directly  or  indirectly,  in  said  claim  of  the 
Abra  Com|>any ;  and  that  he  is  not  agent  or  attorney  for  claimant,  nor  for  any  person 
interested  in  the  same;  and  I  also  certify  that  I  have  no  kind  of  interest,  direct,  con- 
tingent, or  otherwise,  in  said  claim,  and  that  I  am  neither  agent  nor  attorney  for 
claimant,  nor  for  any  person  having  such  interest ;  and  I  further  certify  that  said 
witness.  General  Thomas  J.  Bartholow,  being  a  well-known  citizen  of  said  city  of 
Saint  lA>niB,  is  publicly  well  known  here  as  a  credible  witness,  and  that  his  state- 
ments are  entitled  to  full  faith  and  belief. 

Given  under  my  hand,  and  the  seal  of  the  United  States  commissioner  for  the  east- 
ern district  of  Missouri,  this  the  23d  day  of  June,  1874. 

(Signed)  Ekos  Clarxb, 

United  States  CemmiesUmer,  Eaetem  District  IRssauri. 

Unitbd  States  of  Ahbbica, 

CirouU  Court  for  the  Edstem  District  of  MUsowri,ss: 
I,  Austin  Drake,  clerk  of  the  circuit  court  of  the  United  States,  in  and  for  the  east- 
em  district  of  Missouri,  do  hereby  certify  that  I  am  well  acquainted  with  the  hand- 
writing of  Enos  Clarke,  esquire,  whose  name  is  subscribed  to  the  annexed  deposi- 
tion, and  that  the  signature  to  the  same  is  in  his  proper  handwriting. 

And  I  do  further  certify  that  he  was,  at  the  time  of  signing  the  same,  a  United 
States  commissioner,  duly  appointed  by  the  circuit  court  of  the  United  States  for  the 
eastern  district  of  Missonri,  eighth  circuit. 

In  witness  whereof^  I  hereunto  subscribe  my  name^  and  aflix  the  seal  of  said  court, 
at  office,  in  the  city  of  St.  Louis,  in  said  district,  this  twenty-third  day  of  June,  in 
the  year  of  our  Lord  eighteen  hundred  and  seventy-four. 

Austin  Draks,  Clerk. 
By  H.  C.  Geisberg,  D.  C 

[Seal  of  the  U.  S.  circuit  court— Eastern  dist.  of  Missouri.] 

United  States  of  America, 

Eastern  District  of  MtssowrifSs: 

I,  Samuel  Treat,  jud^e  of  the  district  court  of  the  United  States,  for  said  district, 
do  hereby  certify,  that  in  my  opinion,  Thomas  J.  Bartholow,  the  foregoing  deponent, 
who  is  personaliv  known  to  me,  is  a  promineni  banker  in  the  city  of  St.  Louis,  in 
said  district,  ana  is  a  gentleman  of  unquestioned  veracity  and  integrity,  whose  state- 
ments are  entitled  to  the  fullest  confidence. 

Signed  on  this,  the  24th  day  of  June,  A.  D.  1874. 

(Signed}  Samuel  Treat. 

[Seal  oi  the  U.  S.  district  court — Eastern  dist.  Missouri.] 

229  In  the  matter  of  (he  claim  of  La  Abra  Silver  Mining  Company  versus  The  Bem^Uc 
of  Mexico,  pending  before  the  American  and  Mexican  Joint  Commission  €U  WeA- 
ington,  D.  C.    Bebutting  evidence. 

Deposition  of  Sumner  Stow  Ely  on  behalf  of  claimant. 

State  of  New  Tore,  County  of  Kings  ^  ss : 

Before  me,  Calvin  £.  Pratt,  a  Justice  of  the  supreme  court  of  the  State  of  New  York, 
at  the  chambers  of  said  conrt,  in  the  county  court-house,  in  the  city  of  Brooklyn,  in 
said  county,  on  the  twenty -fourth  day  of  September.  A.  D.  1874,  personaliv  appeared 
Sumner  Stow  Ely,  who  is  well  known  to  me  personally,  and  who  having  been  intro- 
duced as  a  witness  on  the  part  of  the  claimant,  and  sworn  by  me  according  to  law  to 
speak  the  truth,  the  whole  tmth,  and  nothing  but  the  truth,  in  the  above-entitled 
matter,  deposes  and  says  as  follows,  to  wit : 

My  name  is  Sumner  Stow  Ely;  I  am  forty- eight  years  of  age;  I  was  born  in  the 
village  of  Clarksville,  in  the  county  of  Otsego,  in  the  State  or  New  York,  and  have 
always  resided  in  said  State ;  I  now  reside  at  No.  54  West  10th  street,  in  the  cit^  of 
New  York,  and  have  resided  in  said  city  for  many  years;  my  occnpation  is  that 
of  an  attorney  and  counselor  at  law,  and  my  law  offices  are  at  No.  4  Vine  9treet>  in 
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Mid  city  of  New  York,  aud  at  No.  44  Coart  slreet,  in  said  city  of  Brooklyn,  and  I 
haTO  had  a  law  office  in  each  of  said  cities  for  the  fifteen  vears  last  past. 

I  know  La  Abra  Silver  Mining  Company,  the  claimant  in  this  caose.  Prior  to  tha 
or»ftnization  of  said  companv,  and  to  the  departure  of  David  J.  Qarth  and  Thomas 
J.  Bartholow  for  Mexico  in  the  spring  of  1866, 1  was  consnlted  by  them  and  other  gen- 
tlemen, who  subsequently  organized  and  became  stockholders  in  said  company,  as  to 
the  formation  of  such  company  under  the  general  mioing  act  of  the  State  of  New 
Tork,i  n  the  event  of  the  acquiution  of  the  mines  aad  property  in  Mexico,  which  said 
Garth  and  Bartholow  were  going  to  Mexico  to  examine,  and  to  purchase,  if  the  repre- 
sentations as  to  their  desirability  proved  true  upon  examination.  After  the  return 
of  said  Garth  from  Mexico,  reporting  a  purchase,  by  himself  and  said  Bartholow,  of 
said  mines  and  property,  I  drew  the  certificate  of  incoijporation  of  said  company, 
and,  after  it  was  doly  signed  and  acknowledged,  caused  it  to  be  filed  in  the  office  of 
the  derk  of  the  city  and  county  of  New  York,  and  a  duplicate  thereof  in  the  office  of 
the  Secretly  of  State  for  the  State  of  New  York,  whereby  said  company  became  and 
was  duly  incorporated  under  said  act ;  and  subsequently  I  also  drew  the  deeds  of 
conveyance,  whereby  said  Garth  and  Bartholow  conveyed  said  mines  and  property 
to  said  company ;  from  the  first  inception  of  said  company  to  the  present  time,  I  nave 
been,  and  am  the  attorney  and  counsel  of  said  company  at  the  city  of  New  York, 
where  its  general  office  is  located,  and  my  acquaintance  is  intimate  with  nearly  all 
of  its  sto^cholders ;  and  by  these  means  I  know  well  said  company,  its  busmess 
transactionB,  and  the  motives  which  lead  to  and  the  means  employed  in  its  creation. 
The  gentlemen  who  originated  said  company  were  merchants  and  bankers  of  high 
social  and  business  repute,  and  of  abundant  pecuniary  means,  and  all  those  who  be- 
came stockholders  in  said  company  were  of  like  character,  and  nearly  all  of  them  in 
the  same  business.  Said  company  was  formed  for  the  sole  and  express  puipose  of  carry- 
ing on  a  legitimate  mining  business  in  Mexico,  as  an  investment  of  capital,  and 
230  in  the  firm  conviction  of  the  parties  forming  it  derived  from  their  general  busi- 
ness knowledge  and  the  representations  of  persons  fkmiliar  with  Mexican  mining 
and  the  mines  in  question,  and  the  personal  examination  made  by  two  of  their  own 
namber  (said  Gaith  and  Bartholow),  that  said  business  would,  for  a  long  series  of 
years,  yield  immensely  profitable  returns  upon  the  capital  invested  therein.  At  the 
time  I  drew  said  certificate  of  incorporation,  I  inquired*  of  the  gentlemen  who  were 
finrming  said  company,  whether  their  object  was  to  derive  a  profit  by  sales  and  specu* 
lations  in  the  company's  stock,  or  by  the  returns  of  the  busineBS  prosecuted  in  a 
legitimate  way  as  an  investment  for  capital,  at  the  same  time  informing  them  that  if 
the  former  was  their  object  their  course  would  be  (if  they  followed  the  usual  method 
when  siush  an  end  wasm  view),  to  fix  the  amount  of  the  capital  stock  at  a  very  largi» 
sum,  and  then,  to  issue  the  greater  part  of  it  to  said  Garth  and  Bartholow  in  payment 
fbr  the  conveyance  to  be  made  by  them  %o  the  company  of  said  mines  and  property,  a 
oorrespondingly  large  price  being  put  upon  the  same  for  that  purpose ;  but  that  if  the 
latter  was  their  object,  then  their  course  would  be  te  fix  the  amount  of  the  capital 
stock  at  the  lowest  sum  they  thought  would  be  sufficient  te  pay  for  the  mines  and 
proper^  on  their  actual  cost  on  the  purchase  by  said  Garth  and  Bartholow,  and  to 
make  the  intended  improvements  and  carry  on  the  business,  and  then  te  issue  the 
stock  for  money.  Said  gentlemen  instantly  replied  that  said  company  was  not  to  be 
formed  for  any  stock  or  other  spcculf^tive  purpose  whatever,  but  as  a  legitimate  and 
permanent  business  investment  of  capitel,  and  they  decided  that  as  all  the  company's 
expenditures  must  be  in  gold,  not  even  the  currency  of  the  United  States,  but  gold 
only  should  be  accepted  by  the  company  in  payment  for  its  stock,  and  at  its  par  value, 
Acoordiuffly,  the  company  was  organized  and  its  business  conducted  upon  a  gold 
basis,  ana  purely  as  a  business  investment ;  and  in  its  certificate  of  incorporation  the 
term  of  its  existence  was  limited  to  fifty  years,  the  longest  time  allowed  oy  said  act, 
and  its  capital  stock  fixed  at  the  sum  of  three  hundr^  thousand  dollars,  which  the 
parties  then  supposed  would  be  adequate  for  purchase  of  the  mines  and  property, 
and  the  construction  of  the  improvements,  and  the  carrying  on  of  the  business  on  the 
large  scale  contemplated  by  them.  And  so  sauffuine  were  the  originators  of  said  com- 
pany of  the  success  of  the  undertaking  and  of  its  very  profitable  character,  that  they 
determined  the  stock  should  be  taken  only  by  themselves  and  such  of  their  personal 
friends  as  they  were  willing  should  share  with  them  in  the  benefits  of  the  enterprise. 
For  these  reasons  the  stock  of  the  company  was  never  pot  upon  the  market  for 
sale,  and  the  stockholders  of  the  company  were  relatives,  or  particular  personal  friends 
of  each  other,  and  with  the  exception  of  three  instances  of  very  small  amounts  of 
stock  which  tne  orispnal  holders,  by  reason  of  adverse  circumstances,  were  unable  to 
retain,  the  stockholders  of  said  company  at  the  time  of  filinor  the  memorial  in  this 
cause,  and  at  this  time,  are  the  same  persons  to  whom  the  stock  was  origioally  issued 
by  said  company.  All  the  stockholders  of  said  company  are  citizens  of  the  United 
States  of  America:  all  ito  trustees  are  such  citizens  and  stockholders ;  a  ms^ority,  and 
all  but  one  of  said  trustees  being  citizens  of  the  State  of  New  York,  and  that  one^  a 
citizen  of  the  State  of  Missouri. 
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Said  oompaoy  was  fbimed,  its  ezpenditnies  were  mad^  and  its  bnsineeB  oondiieled 
in  the  most  perfect  good  faith,  for  the  porpose  of  oanying  on  a  regular  and 
^1  continuous  mining  bosiness  in  Mexico,  relying  solehr  upon  the  prodaots  of  its 
mines  for  reimborsement  and  profit,  and  in  the  fmlest  belief  of  its  origina- 
tors and  stockholders  that  said  business  woold  prove  highly  remoneratiTe,  and  they 
had  ample  means  to  conduct  it  to  a  successful  issue ;  but  the  expulsion  of  the  com- 
pany firom  its  mines  and  property  in  March,  1868,  utterly  ruined  the  business  of  the 
company,  rendered  its  stock  entirely  Talueless,  and  prevented  the  company  and  its 
stockholders  from  receiving  any  return  whatever  for  the  expenditures  made  by  them 
in  said  enterprise. 

Said  company  never  sent  an  agent  or  commissioner  to  Mexico,  from  the  United 
States  or  elsewere  for  the  purpose  of  examining  into  the  enterprise  on  behalf  of  the 
company ;  the  only  persons  sent  from  the  United  States  by  said  company  were  Julian 
A.  de  Lagliel,  and  subsequently  Charles  H.  Exall,  and  they  were  sent  as  superin- 
tendents, and  for  the  purpose  of  discharging  the  duties  of  that  position. 

Before  the  organisation  of  the  company,  and  in  contemplation  thereof,  should  the 
mines  be  purchased,  said  Garth  and  Bartholow,  onbehalf  of  themselves  and  the  other 
parties  wno  intended  to  be  interested  in  said  company,  if  formed,  went  to  Mexico,  as 
I  have  already  stated,  but  neither  of  them  returned  to  the  Unitea  States  before  mak- 
ing the  purchase.  They  were  empowered  to  purchase  immediately,  if  they  thoueht 
best,  and  without  returning  or  waiting  to  communicate  with  the  other  parties,  ana  if 
they  purchased  they  were  to  take  and  nold  title  for  the  use  and  benefit  of  the  com- 
pany, until  it  could  be  formed  and  a  proper  formal  transfer  made  to  it.  They  pur- 
chased, taking  the  titles, of  necessity,in  their  oim  names,because  no  company  was  then 
in  existence^  and  then,  but  not  before  the  porohase,  said  Garth  returned  to  the  United 
States,  and  said  company  was  thereupon  formed,  said  Bartholow  remaining  until  the 
following  year,  (I860,)  and  meanwhile  holding  possession  for  the  use  of  the  company, 
and  conducting  business  in  its  name  and,  as  its  superintendent,  until  another  suitaUe 
person  as  superintendent  could  be  selected  and  sent  forward  to  Mexico.  Such  a  per- 
son having  been  selected  and  sent  forward,  said  Bartholow  ceased  to  be  superintend- 
ent, and  returned  to  the  United  States  in  the  summer  of  1866,  but  could  not  come  to 
the  city  of  New  Tork,  where  said  Garth  resided  and  said  company's  office  was  located, 
until  October,  1866,  for  which  reason  the  formal  documentMy  transfer  of  said  mines 
and  property  by  them  to  said  company,  could  not  before  then  be  convenientiy  made, 
audit  was  at  that  time  made,  though  the  company  paid  for  the  same  immediately 
upon  its  organization,  and  was  regarded  as  the  owner  thereof  from  that  time  by  au 
the  parties. 

Said  Garth  and  Bartholow  did  not,  nor  did  either  of  them,  in  or  by  means  of  the 
purchase  and  transfer  of  said  mines  uid  property,  make  any  personal  speculation,  fbr 
the  coinpany  paid  for  the  same  precisely  the  sum,  and  no  more,  that  the  sellers  re- 
ceived for  the  same,  through  said  Garth  and  Bartholow,  and  the  moneys  for  such  pay* 
ment  by  the  company  were  obtained  from  its  stockholders  for  stock  issued  to  them  at 
its  par  value,  in  cold,  and  said  Garth  and  Bartholow  being  among  the  largest  of  such 
stockholders.  Thej  have  always  been  warm  advocates  and  supporters  of  said  com- 
pany. Mr.  Bartholow  twice  increased,  by  taking  and  paying  &r  additional  stock, 
the  amount  of  stock  in  the  company  which  he  originally  took,  and  Mr.  Garth  induced 
his  brother  and  cousin  to  become  large  stockholders  in  said  company,  and  they  each 
have  advanced  large  sums  of  money  to  the  company  when  its  business  required  it. 
Any  deception  by  them  in  the  matter  upon  the  capitalists  or  other  parties  in  in- 
232  terest  would  have  been  an  immediate  and  eqanl  ii^uiy  to  themselves ;  and  it  is 
certain  that  they  acted  in  the  matter  honestly,  and  in  good  faith  towards  all 
parties. 

I  have  carefully  read  a  translation  of  the  letter  of  Jesus  Torres,  dated  at  Durango, 
July  30,  1872,  and  of  the  oaths  or  depositions  as  to  the  same,  made  by  said  Torres, 
and  by  Francisco  Acosta,  before  Gtoronimo  Lido,  a  Juez  de  paz,  at  said  Durango,  July 
31, 1872,  which  letter  and  depositions  are  filed  as  a  part  ofthe  defensive  testimony  in 
this  cause,  and  every  statement  in  that  letter,  which  in  any  wise  conflicts  with  the 
statements  hereinbefore  made  by  me  is  untrue. 

I  am  not  the  agent  or  attorney  of  any  person  interested  in  the  claim  of  said  company, 
which  is  being  prosecuted  in  this  causey  I  am  not  the  agent  of  said  company:  I  am  its 
attorney  at  the  city  of  New  York,  for  its  general  business,  as  I  have  alreaay  stated, 
but  it  has  special  attorneys  at  Washinj^n  for  the  prosecution  of  said  claim ;  and  1 
have  no  interest  whatever,  direct,  contingent,  or  otherwise,  in  said  claim. 

SumnBR  Stow  Ely. 

Subscribed  and  sworn  to  before  me  this  twenty-fourth  day  of  September,  A.  D. 
1874. 

C.  E.  Pr^tt,  jr.  a.  C. 
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UHnxD  8TiLiB8  or  Amibrioa, 

8UUe  of  New  York,  Comwtif  ofKing§,  $8 : 

I,  Calvin  E.  Pratt,  a  Jastice  of  the  supreme  court  of  the  State  of  Kew  York,  do  here- 
by certify  that  Snmner  Stow  Ely,  whose  deposition  is  herein  above  written,  attended 
before  me  on  the  twenty-fonrth  day  of  September,  1874,  at  the  chambers  of  said  conrt 
in  the  coanty  conrt-honse  in  the  city  of  Brooklyn,  in  said  county  of  Kings,  and  was 
pnblidy  and  duly  sworn,  according  to  the  laws  of  the  United  States  of  America,  and 
of  the  State  of  Kew  York,  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
in  the  above-entitled  matter,  and  thereupon  he  deposed  aud  testified  as  hereinbefore 
set  forth;  that  said  deposition  was  carefully  read  to  said  Sumner  Stow  Ely  by  me, 
and  that  he  thereupon  signed  the  same  in  my  presence. 

I  do  further  certify  that  said  deposition  was  taken  by  me  in  thecitj  of  Brooklyn,  in 
the  county  of  Jpiings.  and  State  of  New  York,  in  the  United  States  of  America ;  that  I 
am  competent  to  taKe  depositions  by  the  laws  of  said  State,  and  the  United  States ; 
that  I  have  no  interest  in  the  claim  to  which  the  testimony  of  said  Sumner  Stow  Ely 
relates,  and  that  I  am  not  the  a^ent  or  attorney  of  said  La  Abra  Silver  Mining  Com- 
panv,  claimant  in  the  above-entitled  cause,  nor  of  any  person  having  such  interest. 

I  do  farther  certify  that  saiddeposition  was  reduced  to  writing  by  Henry  E.  Metoali^ 
in  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person 
baving  an  interest  in  said  claim. 

And  I  do  further  certify  that  I  know  the  said  Sumner  Stow  Ely,  the  above-named 
affiant,  as  a  man  offfood  character  for  truth  and  veracit3r>  and  I  hereby  certify  to  the 
credibility  of  said  Sumner  Stow  Ely,  and  that  his  deposition  is  entitled  to  full  fiuth 
and  credit. 

Datbd,  September  ^i\,  1874. 

C.  E.  Pbatt, 
JuiUce  Supreme  Cowrt  State  of  New  York. 
233     State  of  New  York, 

City  of  Brooklyn,  County  of  Kings,  as: 

If  Creorge  G.  Herman,  clerk  of  the  county  of  ELings,  and  clerk  of  the  supreme  court 
of  the  State  of  New  York,  in  and  for  said  county  of  Kings,  (said  court  being  a  court 
of  record,)  do  hereby  certify  that  Calvin  E.  Pratt,  whose  name  is  subscribed  to  the 
f  oieeoing  deposition  and  certificate,  and  thereon  severally  written,  was,  at  the  time 
of  taking  sucn  proof  or  deposition  and  siening  said  certificate,  a  Justice  of  said  supreme 
court  of  the  State  of  New  York,  and  authorii^  to  take  such  deposition  and  sign  said 
certificate,  and  his  acts  as  such  Justice  are  entitled  to  full  faith  and  credit,  and  that 
said  signatures  of  said  Instice  are  genuine 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  county 
and. court,  this  twenty-fifth  day  of  September,  A.  D.  1874. 

[Knraa  County  seal.]  Qbobgb  G.  Herman,  Clerk. 

UNITED  STATES  OF  AMERICA. 

By  John  A.  Dix,  Governor  of  the  State  of  New  York 

It  is  hereby  certified  that  George  G.  Herman  was,  on  the  ds^  of  the  date  of  the  an- 
nexed certificate,  clerk  of  the  county  of  Kings,  in  said  State,  and 
[The  great  seal  of   duly  authorized  to  grant  the  same ;  that  the  same  is  in  due  form, 
the  State  of  New    and  executed  by  the  proper  officer ;  that  the  seal  affixed  to  said 
York.   Excelsior.]    certificate  is  the  seal  of  said  county ;  that  the  signature  thereto 
of  the  said  clerk  is  in  his  proper  handwriting,  and  is  genuine ; 
and  that  full  faith  and  credit  may,  and  ouffht  to  be  given  to  his  official  acts. 
In  testimony  whereof,  the  great  seal  of  the  State  is  hereunto  affixed. 
Witness  my  hand  at  the  city  of  Albany,  the  twenty-sixth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-four. 

John  A.  Due. 
Passed  the  Secretary's  office  the  2fith  day  of  September,  1874. 

DiEDRICB  WiLLBRS,  JR, 

Secretary  of  State. 


In  ike  WMtter  of  the  elaim  of  La  Abra  Silver  Mining  Company  versus  the  Bepublie  of  Mea^ 

ioo.    Rebutting  evidence. 

Deposition  of  Alonzo  W.  Adams,  on  behalf  of  claimant. 

Dutriot  of  Columbia, 

0%  and  County  of  Washington,  ss: 
Before  me,  Edward  C.  Insersoll,  United  States  commissioner,  in  aud  for  the  citv 
and  county  of  Washington,  District  of  Columbia,  on  this  2d  day  of  November,  1874, 
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peTBODally  appeared  Alonzo  W.  Adams,  a  citizen  of  New  York,  and  who,  havini^  been 
introdaced  as  a  witness  on  the  part  of  the  claimant  in  the  above-entitled  matter,  and 
•  sworn  by  me  in  accordance  to  law  to  tell  the  tratlK  the  whole  tmth,  and  nothing  bat 
the  tmth  in  relation  thereto,  deposes  and  says  as  follows,  to  wit : 

My  name  is  Alonzo  W.  Adams ;  I  am  forty-eight  years  of  age ;  I  was  bom  in 

234  the  township  of  Caroline,  Tompkins  connty,  in  the  State  of  New  York,  in  the 
United  States  of  America,  and  am  and  always  have  been  a  citizen  thereof^  and 

I  now  reside,  and  for  nineteen  years  last  passed  have  resided  in  the  city  and  State  of 
New  York. 

I  know  La  Abra  Silver  Mining  Company,  the  claimant  in  this  case,  and  have  been 
in  the  employ  of  said  company  as  their  attorney,  for  the  purpose  of  collecting  the  evi- 
dence in  sapport  of  their  claim  in  this  case,  and  as  snch  attorney,  and  for  that  pnri^oee 
have  been  twice  to  various  places  in  the  States  of  Sinaloa  and  Darango,  in  Sfexico, 
and  among  others  to  Mazatlan,  San  Ygnacio,  San  Dimas,  Doran^o,  the  oapitalj  Tay-« 
oltita,  and  the  haciendas  and  mines  of  said  company  near  Tayoltita — the  first  time  in 
the  year  1870,  and  the  second  time  in  the  year  1872. 

I  have  carefully  read  translations  of  all  the  depositions  which  have  been  filed  as 
defensive  testimony  in  this  case,  and  have  said  translations  now  before  me,  and  I  know 
well  the  contents  of  all  of  them,  and  particularly  of  those  of  them  which  purport  to 
have  been  given  at  San  Dimas,  before  Gil  Ruiz,  by  Ygnacio  Manjarrez,  February  1^ 
1871;  and  at  the  same  place,  before  Cipriano  Quiroz,  by  Mana  Cecilia  Jimenez, 
(without  date,)  by  Bartolo  Rodriguez,  Jaly  25,  1872 ;  by  Aquilano  Calderon,  and  Gil 
Ruiz,  July  29,  1872 ;  by  Guadalupe  Soto,  August  6, 1872 ;  and  by  Dionisio  Gutierrez, 
August  8, 1882. 

I  am  the  person  referred  to  throughout  these  alleged  depositions,  and  particularly 
in  those  above  specified,  as  * 'Alonzo  W.  Adams,"  and  as  the  *  ^American  General,"  and 
sometimes  merely  as  '*  the  General,"  and  **  called  (general."  Francis  F.  Dana  is  the 
^rson  referred  to  in  said  depositions  as  **  Mr.  Dana."  Said  Dana  was  an  American 
citizen,  but  when  I  went  to  Mexico,  in  1870,  he  resided  at  Mazatlan,  and  it  was  well 
known  that  he  had  resided  in  Mexico  for  many  years,  and  had  been  a  lisutenant  colonel 
of  cavalry  in  the  Liberal  army,  under  President  Jaurez,  and,  as  said  Dana  understood 
and  spoke  Spanish  fluently,  and  was  a  reliable  interpreter  and  translator,  well  ac- 
quainted with  the  Mexican  people,  and  was  familiar  with  the  country,  I  employed 
him  as  interpreter,  and  as  captain  of  my  guard,  and  he  went  from  Mazatlan  with  me 
as  such,  to  the  various  places  in  Mexico  which  I  visited  for  the  purpose  aforesiuLd,  in 
1870.  I  am  the  onlv  person  who  ever  collected,  or  endeavored  to  collect,  in  Mexico, 
the  evidence  for  said  company  in  this  cause,  and  said  Dana  and  myself  are,  evidently, 
the  *'two  Americans"  meant  by  the  Judge  at  San  Dimas,  in  the  7th  question  in  the 
said  deposition  of  Ygnacio  Manjarrez,  and  in  the  2d  question  in  said  alleged  deposi- 
tion of  Maria  Cecelia  Jimenez,  which,  in  brief^  ask  if  two  Americans  dm  not  Offer 
Santiago  Granger  f5,000,  with  which  to  buy  witnesses  in  this  case.  Neither  of  the 
witnesses,  as  it  appears  by  said  depositions,  had  the  hardihood  to  answer  said  ques- 
tion in  the  affirmative,  and  it  was,  evidently,  an  unworthy  attempt  to  suborn  said 
witnesses,  for  the  intimation  conveyed  by  said  question,  clearly  showing  the  answer 
desired,  that  such  an  offer  of  money  was  made,  is  not  only  false,  but  there  was  no 
kind  of  groundwork  in  tmth  upon  which  to  base  such  a  question. 

I  have  seen  said  Maria  Cecilia  Jimenez ;  I  know  very  little  of  her,  but  with  t}ie  ex- 
ception that  she  was  at  Tayoltita  during  my  visit  there,  and  at  the  hacienda  of  the 
CandiJaria  Company,  near  San  Dimas,  at  the  time  referred  to  in  the  said  deposition, 
purporting  to  have  been  made  by  her— every  statement  contained  in  that  deposition 
IS  false,  and  is  either  wholly  invented,  or  falsely  reported,  and  I  have  reason  to  believe 
the  latter  to  be  the  fact. 

235  I  do  not  know  that  I  ever  saw  said  Dionisio  Gutierrez,  and  every  statement 
contained  in  the  deposition,  which  1  have  mentioned,  purporting  to  have  been 

made  by  him  before  said  Judge  Quiroz,  on  the  8th  of  August,  1872,  is  wholly  destitute 
of  truth — a  mere  invention. 

I  did  not  drawer  take,  by  myself  or  otherwise,  at  Tayoltita  or  elsewhere,  the  di&po 
sition  or  testimony  of  any  person,  nor  did  I  ever  attempt  to  do  so ;  nor  did  I,  or  anj 

gerson  for  me,  or  for  claimant,  ever  instruct,  advise,  or  suggest  to  any  person  wha^ 
e  should  say  or  testify  to,  and  all  statements  or  intimations  to  the  contrary  con- 
tained in  the  said  alleged  depositions — (and  in  any  other,  if  any  other  contain  such 
statements  or  intimations,)  are  wholly  false.  What  I  did  do  is  this,  viz :  on  the  even- 
ing of  the  day  I  reached  said  hacienda,  San  Nicolas,  about  the  last  of  April,  1870 
(said  hacienda  then  being  occupied  by  said  Judge,  Guadalupe  Soto,  with  his  family, 
and  he  then  working  the  mines  of  the  Abra  Company,)  a  number  of  the  workmen, 
among  them  said  Bartolo  Rodri^ez  and  Aqnilino  Calderon,  came  down  from  said 
mines  to  said  hacienda,  they  having  been  sent  for  by  me,  and  not  by  James  Granger, 
as  it  is  falsely  stated  in  said  alleged  deposition  of  Calderon,  and  I  questioned  them ; 
and  those  of  said  miners  who  had  worked  for  claimant,  then  severally  and  voluntarily 
stAted  what  they  knew  about  the  depredations  which  had  been  committed  npon  the 
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ay's  property  by  the  njUitttry,  Mid  they  said  they  knew  of,  and  witneesed  some 
of  t6e  Qolawful  acts  of  the  civil  and  military  aathorities,  wliioh  had  forced  the  com* 
pany  to  abandon  their  mines  and  proj^rty,  and,  as  Colonel  Dana  interpreted  to  me 
their  statements,  I  took  down,  in  pencil,  and  in  English,  brief  memoranda  of  what 
they  said,  and  solely  for  the  purpose  of  knowing  who  of  said  workmen  had  been  in 
the  employ  of  said  company,  and  which  of  them  knew  facts  o|  snffloient  conseqnence 
to  jostify  me  in  asktog  them  to^o  so  far  as  San  Dimas  to  testify.  Aqnilino  Calderon 
was  not  contradicted  or  questioned  by  James  Granger,  as  is  stated  in  the  alleged  depo- 
sition of  said  Calderon,  nor  was  he,  or  any  of  said  workmen  contradicted,  prompted, 
or  interfered  with  in  any  way  by  said  Graneer,  nor  by  Mr.  Dana,  myself,  or  any  one 
else ;  nor  was  Bartolo  Biodrignez,  as  is  stated  in  his  alleged  deposition,  told  by  said 
Granser  or  myself  that  '*  we  wanted  some  depositions  in  which  we  were  interested  in 
hehau  of  the  company ;  ''—no  such  statement  was  ever  made. 

The  simple  fact  of  my  having  taken  brief  notes  of  what  said  employees  knew  and 
oiEored  to  testify  to,  is  the  only  basis  there  was  for  the  false  statements  contained  in  said 
alleged  depositions  for  defense,  which  said  deponents  either  purposely  made,  knowing 
them  to  be  nntme,  or  through  their  ignorance  were  led  to  make,  that  I  had  taken  such 
depositions  at  Tayoltita,  or  elsewhere,  withont  the  aid  of  a  magistrate,  and  without 
witnesses,  all  of  which  is  simply  absurd— for  no  such  papers  have  ever  been  offered  by 
elsdmant  in  evidence  before  the  Commission. 

I  did  not  pay,  offer,  or  promise,  nor  did  ''Santiago"  (James)  Granger,  *<Mr.  Dana," 
or  any  ether  person  for  me,  or  for  said  company,  pay,  offer,  or  promise  any  money  or 
other  thing  to  said  Judge  Guadalupe  Soto,  to  anv  of  said  workmen,  or  to  anjr  other 
pecBon^  as  a  sratnity,  reward,  consideration,  or  inducement  to  become  or  be  a  witness, 
or  to  testify  In  this  cause,  nor  did  I  ever  offer  or  fhmish  a  mule,  nor  the  use  of  a  male 
to  sfldd  Soto;  and  every  statement  to  the  contrary,  in  terms  or  substance,  con- 
236  tained  in  the  said  alleged  depositions  of  said  Jimenez,  Bodrignez,  Calderon, 
and  Soto,  (and  in  any  other,  if  any  other  contains  such  statement,)  is  wholly 
fslse. 

All  that  thev,  or  Judge  Quiros  had  to  Justify  the  making  of  such  statement  or  re- 
port, is  the  foUowine :  Judge  Soto  required  of  me,  as  a  condition  of  his  permitting 
the  workmen,  then  m  his  employ  at  claimant's  said  mines,  whom  I  desired  should 
testify,  to  go  to  San  Dimas  and  give  their  testimony,  that  I  pay  their  daily  wages, 
which  I  think  he  said  was  one  dolhir  and  fifty  cents  per  day  each,  and  which  he  said 
would  be  necessary  for  their  expenses;  and  consented,  it  seeming  to  me  to  be  both 
reasonable  and  proper,  San  Dimas  being  about  five  leases  from  Tayoltita,  and  the 
road  from  the  one  place  to  the  other  being  over  a  rugged  and  precipitous  mountain. 

It  is  not  true  as  stated  over  the  name  of  said  Guadalupe  Soto,  in  one  of  his  said 
depositions,  that  I,  ''foreseeing  that  his  deposition  would  not  be  favorable,  did  not 
wish  him  to  testify;"  but  on  the  contrary,  he  was  then  residing  on  said  premises 
with  his  numerous  riamily,  in  full  possession  of  said  company's  mines,  and  said  haci- 
enda S^n  Nicolas,  and  was  working  the  company's  mines,  and  he  claimed  that  he, 
being  the  local  Judge  of  that  minend  district,  had  the  best  right  to  do  so,  and  he  un- 
reservedly and  proudly  avowed  it  as  his  present  and  past  opinion  that  the  mines  of 
Mexico  ought  to  and  did  belong  only  to  Mexicans,  and  that  all  Americans  ought  to  be 
driven  out  of  the  country;  he  admitted  when  asked  b^  me,  that  he,  as  local  judge, 
had  interfered  with  the  company's  working  of  their  mines,  and  the  conduct  of  their 
business,  but  claimed  that  he  had  rightfully  done  so  by  virtue  of  the  orders  of  his 
superiors  in  authority ;  and  he  stated  and  admitted  many  other  like  facts  which  were 
very  material  to  the  company's  case,  and  made  me  <^esirous  that  he  give  his  deposi- 
tion. He  was  bold,  outspoken,  and  evidently  proud  of  his  hostility  to  Americans,  and 
Ids  acts  towards  said  company,  and  I  asked  him  if  he  would  go  over  to  San  Dimas,  and 
state  before  Judge  Milan  what  he  had  just  said  to  me  in  relation  thereto,  and  he  re- 
plied that  he  would ;  and  he  then  repeated  that  the  mines  of  Mexico  belonged  only 
to  Mexicans,  and  he  declared,  in  a  boastful  manner,  that  he  was  willing  to  proclaim 
his  principles  and  purposes,  on  that  subject,  before  any  court,  or  before  the  whole 
world ;  bnt  when  he  reached  San  Dimas,  to  which  place  he  had  come  with  me  and  with 
the  workmen  irom  Tayoltita  to  testify,  he  and  said  superior  judge,  Anastasio  Milan, 
had  a  private  conference  in  the  rear  part  of  said  Milao's  store,  and  said  Soto  thee 
came  and  told  me,  through  my  said  interpreter.  Colonel  Dana,  that  Judge  MUan  did 
not  wish  him  to  give  his  deposition  in  this  case,  and  he  had  become  satisfied  that  it 
was  impolitic,  if  not  impossible  for  him  to  do  so  there  at  San  Dimas,  and  expressly  re- 
quested me  not  to  call  him  as  a  witness  there,  as  he  said  he  was  going  to  Mazatlan  in 
the  course  of  two  weeks,  where  he  could  make  a  deposition  with  less  ill  effect  to  him- 
self, and  promised  to  do  so  if  I  would  not  insist  upon  his  testifying  at  San  Dimas. 

This  request  and  promise,  and  the  occurrences  a  few  days  after  in  the  court  before 
Judge  Milan,  which  are  narrated  in  the  depositions  of  said  Dana  and  Grauger,  are  the 
only  reasons  why  I  did  not  then  and  there  insist  upon  taking  the  deposition  of  Jndge 
fioto,  at  San  Dimas,  in  May,  1870;  and  any  statement  in  his  said  alleged  deposition, 
or  any  other  deposition  to  the  contrary,  i«  wholly  ontme. 
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Said  Soto  did  not  come  to  Mazatlait  and  make  his  deposition  there,  as  piomiaed, 
though  I  remained  there  after  the  time  fixed  by  him,  and  as  long  as  I  ooold, 
837  and  was  expeotins  him  from  day  to  day,  until  it  was  necessary  for  me  to  leare 
Masatlan  for  the  United  States,  or  otherwise  the  said  facts  and  particnlais,  and 
the  opinions,  purposes,  and  conduct  of  Judge  Soto  would  have  been  embraced  in  tbe 
deposition  of  Colonel  Qana,  who  thought,  as  he  said,  that  Soto  would  testify  to  the 
facts  himself,  which  he  preferred,  and  that  I  would  eventuallv'  secure  Soto's  state- 
ment; and  I  have  never  seen  said  Dana  since  I  left  that  Bepublic  in  1870,  and  never 
had  an  opportunity  since  that  time  to  retake  his  deposition :  and  on  my  return  to  Mex- 
ico, in  1^2, 1  saw  said  Soto  at  San  Vicente,  where  he  resided,  temporarily,  (in  May 
of  tliat  year,)  two  or  three  leagues  from  San  Dimas,  but  he  then  denied  some  of  his 
previous  statements,  and  refused  to  five  anjr  deposition  on  behalf  of  said  claimant; 
and  I  am  satisfied  that,  after  hds  said  interview  with  said  Judge  Milan,  he  never  in- 
tended, at  any  time,  to  ^ve  his  deposition  for  claimant,  and  that  the  intent  and  design 
of  his  conduct  at  San  Dimas,  in  May,  1870,  was,  under  cover  of  seeming  to  be  willing 
to  testify,  and  to  permit  his  workmen  to  do  so,  the  more  effectually  to  avoid  it  him- 
self and  prevent  the  others  from  testifying. 

It  is  not  true,  as  stated  in  Aquilino  Calderon's  alleged  deposition,  that  Bartolo 
Bodriguez  and  himself  were  the  only  workmen  who  came  to  testify ;  on  the  con- 
trary, there  were  a  number,  at  least  five  or  six  others  who  came  with  them,  said  Soto 
and  myself,  from  Tayoltita  to  San  Dimas,  in  May,  1870,  to  testify  in  this  case,  all  of 
whom  had,  on  the  previous  evening  at  said  hacienda,  in  the  conversation  wnich  I 
have  mentioned,  stated  facts  which  it  was  very  important  for  the  interests  of  said 
company  in  this  cause  to  have  shown;  but  when  they  got  to  San  Dimas,  said  Judge 
Milan  also  talked  with  them  in  his  private  room,  in  the  rear  of  the  store,  and  the  re- 
sult was  that  all  of  them,  except  Bartolo  Rodriguez  and  Aquilino  Calderon,  left  Sen 
Dimas  during  the  same  night,  and,  althoagh  I  made  diligent  search  for  them  for  two 
days,  I  could  not  learn  where  they  had  gone,  and  said  Rodriguez  and  Calderon  were 
the  only  two  of  the  workmen  who  were  not  frightened  awav  before  Judee  Milan 
opened  his  court  to  take,  or  rather  to  defeat  the  taking  of  depositions,  which,  ac- 
cording to  my  recollection,  was  some  two  or  three  days  therearcer ; — and  on  my  re- 
turn to  San  Dimas  and  Tayoltita,  in  1»72, 1  made  inquiry  at  both  places  to  find  the 
rest  of  said  workmen,  who  went  to  San  Dimas  in  1870  to  testify,  but  disappeared  as 
I  have  stated,  but  I  could  not  ascertain  where  any  of  them  were ;  and  it  would  have 
been  a  useless  search  if  I  had  found  them,  for  Mexicans  were  then  afraid  to  testify  be> 
fore  a  Mexican  court. 

Judffe  Anastasio  Milan,  did,  in  effect,  refuse  to  take  the  depositions  of  witnesses 
for  cliumant  at  San  Dimas,  in  May,  1870,  as  stated  in  the  depositions  filed  in  this 
cause,  which  were  given  before  Isaac  Sisson,  United  States  consul  at  Mazatlan,  by 
James  Granser,  May  23d,  1870,  and  by  Francis  F.  Dana,  May 27th,  1870;  and  I  leaf- 
flrm,  and  make  apart  of  this  deposition,  all  the  facts  contained  in  those  depositions, 
which  relate  to  the  acts,  proceedings,  and  occurrences  by  and  before  said  Ju^e  MiUn 
in  his  court-room,  in  May,  1870,  where  Ajjuilino  Calderon  and  Bartolo  Rodrifnioz  were 
there  to  give  their  evidence,  all  of  which  matters  were  interpreted  to  me  by  said 
Granger  and  Dana,  or  one  of  them,  at  the  time — and  I  will  add  thereto,  a  few  words, 
accoixling  to  the  best  of  my  recollection — which,  on  that  point,  is  not  easily  obliter- 
ated ;  that  when  said  Calderon  attempted  to  testify,  there  was  a  crowd  of  people  out* 
side,  about  the  doors  and  windows  of  said  court-room,  hooting  and  yeUiug,  and  the 
court-room  itself  was  foil  of  the  local  authorities  and  people,  whose  menacing 
238  looks  and  gesticulations  towards  said  Calderon,  said  Rodriguez,  and  myself 
were  unmistakable,  and  they  were  so  demonstrative  and  violent,  that  even 
Colonel  Dana,  who  had  lived  amonsst  said  people  so  many  years,  told  me  I  was  in 

Sersonal  danger,  and  the  said  Judge  Milan  made  no  effort  to  suppress  said  insulting 
emonstrations,  and  by  his  silence,  if  not  otherwise,  encourajKed  them. 
The  witnesses,  Calderon  and  Rodriguez,  were  ve^  much  mghtened,  evidently  in 
part  by  the  demonstrations  of  the  spectators  which  I  have  mentioned,  and  partly  by 
the  acts  of  Judge  Milan,  and  particularly  the  menacing  way  in  which  he  cautioned 
them  as  to  the  evidence  they  were  about  to  give.  James  Granger  was  present  as  in- 
terpreter of  said  proceedings  between  the  court  and  myself,  by  the  appointment  of 
the  court,  and  with  my  consent,  but  when  the  witness  Calderon,  through  fright  or 
other  cause,  swore  that  he  had  never  worked  for  the  Abra  Company,  and  knew  noth- 
ing about  the  company,  said  Granger,  who  had  been  clerk,  or  book-keeper  for  said 
company,  and  knew  that  such  answer  was  untrue,  stated  the  fact  to  the  judge,  and 
suggested  that  tbe  witness  could  not  have  understood  the  (question,  and  asked  tnat  it 
be  repeated,  said  judge,  with  violent  language,  ordered  said  Granger  and  myself  out 
of  the  court  room — though  he  subsequently  withdrew  the  order  as  to  me.  Before  re- 
tiring from  the  court-room,  said  Granger,  at  my  request,  asked  said  Judge  if  he  wonjd 
take  and  certify  the  depositions  of  tbe  witnesses  as  required  by  the  nuesof  the  Com- 
mission, under  the  treaty^  but  the  Jud^  refused,  as  is  stated  more  fully  in  Grangei^s 
said  deposition.    After  said  Granger  withdy  w  from  the  court-room,  the  eaid  Fimnees 
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P.  Dan*,  my  interpreter,  haying  been  a  lieutenant  colonel  in  the  Mexican  aeryice,  and 
formerly  a  personal  friend  of  Jadge  Milan,  came  to  my  aid,  and,  at  my  reqaest,  he 
again  asked  the  Jndge  to  repeat  the  qaestion,  so  ttiat  the  witness  might  surely  un- 
derstand it,  and  also  atf ain  asked  him  if  he  would  take  the  depositions  in  aoooroance 
witii  said  rules  of  the  Commission,  and  obey  said  treaty,  and  said  Judee  again  refused, 
all  of  which  is,  I  belieye,  fully  stated  in  said  deposition  of  Francis  rT  Dana ;  ana 
said  Jndffe  Milan  then  ordered  said  Dana  and  myself  oat  of  the  court-room,  bnt  again 
reyoked  his  order  as  to  myself  and  the  said  Dana  immediately  withdrew.  It  being 
eyident  that  the  witnesses  could  not,  through  fear,  make  a  trnthftil  statement,  and 
that  the  Judge  was  determined  they  should  not,  ana  he  haying  refused  to  regard  the 
treaty,  or  to  take  and  certify  the  depositions  as  required  by  the  roles  of  the  Commis- 
sion, and  the  only  persons  who  could  interpret  the  proceedings  to  me,  haying  been  driyen 
by  the  Judge  ont  of  court,  I  had  no  alternatiye  bnt  to  abandon  proceedings  that  were 
destitute  of  all  semblance  of  justice  or  fairness,  and  all  hope  of  haying  dei>ositions 
taken  in  that  district,  and  I  left  the  conrt-room,  and  went  direct  to  the  hacienda  of 
Balph,  or  "  Ba&el"  Martin,  and  thence  to  Mazatlan,  and  did  not  return  to  San  Dimas 
until  1872.  It  is  not  trne  that  said  Calderou  completed  his  deposition  before  said 
judge,  or  that  said  Bodriguez  testified  at  all,  unless  the  former  was  don-^,  and  the 
latter  testified  after  I  had  abandoned  said  proceedings,  and  left ;— and  if  their  depo- 
sitions wore  taken,  I  neyer  had,  saw,  or  knew  what  became  of  either  of  them ;— and 
'  deposed  to  what  said  alleffed  depositions  contain,  as  reported  by  said 


if  they  seyerally  <    . 

Quiros,  now  filed  by  defense, — then  they  deposed,  in  all  essential  particnlars,  directly 
opposite  to  what  they  had  yoluntarily  stated  to  be  the  facts,  in  the  statements  made 
by  them  at  said  hacienda  San  Nicolas,  only  two  or  three  days  before,  to  which 
239  I  haye  already  alladed,  and  which  facts  I  am  satisAed  they  would  haye  de- 
posed to,  had  they  not  been  tampered  with  and  fHghtened  by  the  authorities, 
after  reaching  San  Dimas ;— and  each  and  eyery  statement  in  the  alleged  depositions 
heretofore  mentioned,  purporting  to  haye  been  made  by  said  Bodriguez,  Calderon,  Soto 
and  Oil  Buiz,  or  in  any  other  deposition,  contrary  to  what  I  haye  here  stated,  relative 
to  the  takiog  of  depositions  by  and  before  said  Judge  Milan,  is  wholly  untrue. 

It  is  not  true,  as  will  be  hereinafter  shown,  that  the  deposition  of  Matias  Ayalos, 
filed  on  behalf  of  the  claimant  in  this  oause^  was  "taken  eztra-Judicially,''  as  he  is 
reported  by  Judge  Quiroz  to  haye  said,  in  his  alleged  deposition,  in  July,  1872,  filed 
on  behalf  of  the  defence;  nor  is  it  true  that  his  said  deposition,  or  the  depositions  of 
Juan  Francisco  Gamboa,  Jos^  Maria  Loaixa,  James  Granger,  or  of  an^  otner  person, 
filed  on  behalf  of  claimant,  was  "extra-judicial,"  as  is  stated  in  the  directions  to  the 
judge  of  first  instance  of  the  district  of  San  Dimas,  dated  Durango,  July  8th,  1872,  by 
Jose  M«  Hernandez,  the  Mexican  district  attorney,  and  filed  as  a  part  of  the  defensiye 
eyidenoe  in  this  cause. 

Said  Granger  and  Ayalos  resided  in  the  town  and  district  of  San  Dimas.  The 
demonstrations  in  and  aroQud  Judgo  Milan's  court-room,  and  by  said  Judge  himself, 
which  I  haye  related,  satisfied  said  Granger  that  it  would  be  dangerous  for  him  to 
attempt  the  ^yiuff  of  his  deposition  there,  and  Jndge  Milan  had,  in  effect,  refused  to 
take  depositions  for  claimant,  as  I  haye  already  stated,  and,  of  necessity,  witnesses 
had  to  giye  their  depositions  elsewhere,  or  not  at  all ;  and  said  Granger  therenpon 
told  me  that  his  business  would  call  him  to  Mazatlan,  a  few  di^ys  thereafter,  where  he 
oonld  giye  his  deposition  before  the  United  States  consul,  in  safety,  which  he  subse- 
quently did  do,  and  the  same  is  now  on  file  in  this  case. 
As  for  said  Ayalos.  his  deposition  on  behalf  of  the  claimant,  would  not  haye  been 
jyen  at  San  Dimas,  had  Jndge  Milan  been  willing  to  take  it.  for  the  reason,  that  I 
id  not  know  while  I  was  there,  nor  until  after  I  had  returned  to  Mazatlan  from  San 
Dimas,  nor  until  Ayalos  himself  had  come  to  Mazatlan,  (which  he  did  as  an  escort  for 
some  one,)  that  he  had  eyer  been  in  said  company's  employ,  or  that  he  knew  any  ma- 
terial fact  relating  to  the  claimant's  case.  His  deposition  was  therefore  giyen  at  Ma- 
zatlan, for  the  additional  reason  that  he  happened  to  be  there  temporarily,  where  I 
was  when  it  first  came  to  my  knowledge  that  ho  had  worked  for  claimant,  and  knew 
facte  pertinent  to  this  case,  and  his  deposition,  ^iyen  in  May,  was,  by  the  request  of 
Ayalos,  himself,  and  with  the  consent  of  the  United  States  consul  before  whom  it  was 
taken,  written  down  by  ex-Goyemor  Carlos  F.  Ckdan,  as  interpreter  and  translator 
for  said  Ayalos,  and  the  same  was  taken  lawfully,  openly  and  fairly,  in  the  office  of 
the  United  States  consulate  at  the  port  of  Mazatlan,  and  his  statements  were  wholly 
giyen  in  answer  to  questions  propounded  by  the  consul,  and  the  assertions  which  are 
made  to  appear  in  his  said  alleged  deposition  of  July,  1872,  filed  on  the  part  of  the 
defence  in  this  case,  that  he  made  an  "  extra  judicial  statement  at  the  National 
HoteV'  in  Mazatlan,  and  was  there  questioned  "  by  an  American  called  General,"  and 
"  by  William  N.  Camacho,"  and  that  "  James  Granger  agreed  to  pay  him  twelye  dol- 
lars on  the  General's  account.''  but  did  not,  and  tlmt  *'  said  General  gaye  it  to  him 
last  May,"  are,  and  each  of  said  statements  is  wholly  untrue,  and  without  the  sliffhtest 
fbundation  in  fact;  and  the  whole  of  said  alleged  deposition  has  been  explicitly  de- 
nied, condemned,  and  repudiated  by  said  Ayalos  himself  in  a  subsequent  depo- 
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240  sition  ffiven  by  him  in  this  case,  September  10, 1872,  aod  now  on  file  befbie  the 
Commission ;  and  as  to  the  Rivine  of  said  last  mentioned  deposition,  I  was  at 

Mazatlan,  in  September,  1872,  and  while  there,  the  said  Matias  Avalos  came  to  M»- 
zatlan  in  the  employ  of  the  Darango  Mining  Company  of  San  Dimas,  with  Charles  B. 
Dahlgren,  the  snperintendent  of  said  company,  in  attendance  npon  his  sick  wife  and 
child,  then  en  rente  to  the  United  States.  I  had  no  previous  miowledge  or  intima- 
tion that  either  Captain  Dahlgren  or  said  Avalos  was  coming  to  Masatlan,  but  while 
they  were  there.  I  accidentally  ascertained  from  a  Mexican  companion  of  said  Avalos, 
who  also  came  irom  San  Dimas  in  the  employ  of  said  Dnranso  Company,  that  said 
Matias  Avalos,  and  other  Mexicans  had  been  compelled  to  go  before  said  Jndge  Qairoz, 
the  previons  Jaly,  and  there  to  make,  or  witness  the  making  of  said  alleged  deposi- 
tions by  said  Qairoz,  de  la  O,  for  the  defence  in  this  case,  one  of  which  was  sobse- 
qnently  exposed  and  repudiated  by  the  witness  himself  as  aforesaid ;  and  these  hucU 
came  to  light  at  Mazatlan,  and  Avalos  was  requested  by  the  consul  to  make  his  affi* 
davit  to  aU  the  facts  in  the  case,  and  by  reference  to  his  deposition  it  will  be  sem  by 
the  certificate  of  the  consul,  and  the  deposition  of  the  interpreter,  that  it  was  takea 
properly  and  lawfully  by  the  consul ;  that  the  interpreter  who  transcribed  and  wit- 
nessed said  deposition  for  the  consul  on  that  occasion,  Hernando  Diaz  Pefia,  who  was 
then,  and  is  yet  a  teacher  of  languages,  and  principal  of  a  college  at  said  port  of  Ma- 
zatlan, was  chosen  by  said  witness,  Avalos,  as  he  nad  chosen  ex-Governor  Carlos  F. 
GaJan,  in  May,  1870,  for  the  same  purpose,  in  transcribing  his  first  deposition  in  be- 
half of  claimant,  all  of  which  was  done  in  the  presence  of,  and  under  the  direction  of 
said  United  States  consul,  in  every  instance  without  interfbrenoe,  or  any  attempt  at 
interference  by  me,  or  by  any  one  else,  and  I  here  state  positively  that  I  never  saw 
nor  heard  of  any  such  person  as  '*  William  N.  Camacho,'' and  it  is  meanly  false  Uiat 
said  Imaginary  person  **  Camacho,''  or  that  an  v  real  person,  "  at  the  National  Hotel/ 
at  the  consulate,  or  elsewhere,  ever  dictatea  or  interfered,  in  any  way,  with  the 
terms,  substance,  or  writing  down  of  either  of  the  two  depositions  so  ffiven  befbie 
the  said  consul,  by  the  witness  Matias  Avalos,  or  by  any  other  witness  Tor  claimant 
in  this  case.  No  person  acquainted  with  the  high  chsxaoter  of  Isaac  Sisson,  the  United 
States  consul  at  Mazatlan,  and  with  his  prudent  and  precise  manner  of  doing  buainen, 
and  especially  in  taking  and  sealing  up  testimony,  would  ever  attempt  to  have  depo- 
sitions improperly  or  unlawfully  taken  before  him,  even  though  the  af^nt  or  attor- 
ney of  the  party  in  interest  were  unprincipled  enough  to  desire  it.  Said  consul  was 
expressly  ordered  to  take  said  depositions,  by  the  State  Department  of  the  United 
States,  which  order  is  dated  at  Washington,  December  13th,  1869,  and  fcransmittsd 
through  Minister  Nelson,  at  Mexico,  whose  instructions  to  said  consul,  Isaao  Sisson, 
Esq.,  were  shown  to  me  by  him^  in  said  consulate  at  Mazatlan,  in  March  or  April, 
1870,  the  material  part  of  which  is  as  follows : 

<*  Legation  of  the  United  States, 

'^Meaoioo,  January  60,  1870. 
"  Sir:  Ton  are  hereby  instructed  to  take  and  verify  all  proo£s  in  support  of  claims 
against  Mexico,  to  be  presented  to  the  Joint  Commission  at  Washington,"  Ac,  Ac, 

I  have  copies  of  said  orders  and  instructions,  at  length,  which  I  have  received  from 
the  fdes  of  the  State  Department,  and,  it  appears,  the  Secretary  of  State  was 

241  moved  to  order  said  instructions,  by  complaints  from  United  States  consuls  in 
Mexico,  of  the  difficulties  in  taking  such  testimony  before  Mexican  authorities, 

which  are  also  on  file  at  said  Department. 

Each  and  every  deposition  taken  in  Mexico  on  behalf  of  the  Abra  Company,  claim* 
ant  in  this  case^  was  taken  honorably  and  lawfully,  and  wholly  bvthe  consul  or  other 
magistrate  certifying  to  the  same,  with  the  interpreter  selected  by  the  witness  him- 
self, in  every  instance ;  while,  on  the  contrary,  every  Mexican  official  in  Sinaloaand 
Durango^  to  whom  my  business  made  it  necessary  for  me  to  applv  for  certificates, 
copies  of  title  papers,  and  to  take  depositions  in  this  case,  with  the  honorable  excep- 
tion of  Pedro  J,  Barraza,  judge  of  the  supreme  tribunal  at  the  capital  of  Dnrango, 
who  discharged  his  duty  honorably  and  promptly— either  refused  my  application,  out- 
right, or  granted  it  only  after  expensive  and  vexatious  delays,  intrigues,  and  obstruo- 
tions,such  as  were  well  calculated  to  defeat  the  object  in  view,  as  I  was  therebv  pre- 
vented from  securing  the  depositions  of  many  of  claimants'  former  employees  m  tbs 
mines,  and  elsewhere,  whose  testimony  was  material  in  support  of  this  clidm. 

In  May,  1872, 1  applied  to  said.Cipriano  Quiroz,  judge  of  1st  instance,  at  San  Dimai^ 
and  to  ijrcadia  Laveaga,  then  the  official  prefect,  or  *'  gefe ''  of  that  district,  to  cer- 
tify officially  to  the  correctness  of  their  own  unofficial  signatures,  made  by  them  as 
witnesses  to  certain  title  papers  of  the  claimant  in  this  case,  and  to  the  signatures  of 
other  officials,  the  correctness  of  which  signatures  they  admitted  they  knew.  My 
said  application  was  written  out  in  Spanish,  to  which  each  of  said  officials  replied, 
verbally,  that  he  would  sign  no  papers,  nor  take  official  action  of  any  kind,  nor  attach 
his  name  officially  to  anything,  without  instructions  from  his  €k>venunent,  and  each 
claimed  to  have  special  mstructions  not  to  sign  anything  officially,  if  applied  to,  with- 
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oni  penniflBioii  firom  the  sapreme  authorities  at  DuraDgo,  and  that  his  orders  from  the 
Governor  were,  that  he  shoald  not  grant  any  oertiflcate,  nor  any  petition  whatever, 
without  previously  sending  it  to  the  Governor  for  approval,  and  therefore  he  coold 
not  acoeae  to  my  request.  This  prevented  me  from  making  any  petition  to  said 
authorities  at  San  Dtmas.  to  take  depositions  before  either  of  them,  on  behalf  of  claim- 
ant, as  each  of  them  had  informed  me,  in  advance,  that  no  petition  would  be  enter- 
tained without  special  orders  from  the  Governor,  who  was  at  Durango,  nearly  two 
hundred  miles  distant,  over  the  Sierra  Madre  mountains,  traversable  only  by  terrible 
mule  paths ;  ail  of  which  facts  effectually  prevented  my  taking  testimony  in  that  dis- 
trict, as  they  were  the  only  authorities  there,  before  whom  I  could  have  taken  testi- 
mony, and  each  of  said  officials  well  knew  that  if  said  icstrnctions  could  be  obtained 
at  all,  it  would  require  from  one  to  two  months  to  return  them  there. 

The  titles  were  certified  at  Durango,  after  an  expensive  and  unnecessary  delay  there  of 
a  namber  of  weeks,  durinff  which  time  bills  for  upwards  of  |200  were  made  out  against 
me,  by  a  Mexican  agent  tnere,  for  searches,  and  for  procnring  the  signatures  of  his 
fnends,  (as  he  called  the  Governor  and  other  officials  at  said  capital,)  to  the  oriffinai 
duplicate  denouncements  and  deeds  to  said  mines  and  haoiendiM  of  the  Abra  Com- 

while  at  San  Dimas,  in  Mav,  1872, 1  asoertained  that  said  James  Granger,  one  of 
the  witnesses  for  claimant»  nad  been  summoned  by  said  Judge  Cipriano  Quiros,  a 
number  of  times,  to  appear  before  him  and  give  his  testimony  for  defence,  and  that 
he  had  been  compelled  to  sign  two  depositions  before  said  Quiros,  on  the  part 
248  of  the  defence  in  this  case ;  said  Granger  then  and  there  called  my  attention  to 
the  fact  that  from  the  manner  of  putang  together  the  depositions,  by  officials 
there,  the  sheets  of  paper  containing  the  statements  of  a  witness,  could  be  easily  dis- 
plaoedy  and  others  introduced  containing  such  statements,  or  interpolations  as  they 
chose  to  report,  except  upon  the  last  sheet,  u^on  which  is  written  the  signature  of 
the  witness;  and  in  calling  my  attention  to  this  loose  manner  of  putting  depositions 
together,  and  forwarding  tnem  from  San  Dimas,  he  protested  that  if  said  depositions, 
over  his  signature,  as  reported  by  Judge  Quiroz,  contained  anything  contrary  to,  or 
inconsistent  with  his  declarations  in  the  depositions  he  had  given  in  sapport  of  this 
claim,  before  Consul  Sisson,  in  May,  1870,  that  it  was  a  false  report  of  his  testimonv 
by  said  Mexican  judge.  I  then  aoked  him  to  make  a  deposition  to  that  effect,  which 
he  was  willing  to  do,  and  would  have  so  testified,  bnt  he  could  not  leave  his  business 
and  go  to  Mazatlan  for  that  purpose,  and  he  could  make  no  deposition  of  the  facts 
beforo  said  Judge  Quiroz,  'and  the  iTnited  States  consul  there,  Charles  B.  Dahlgren, 
could  not  act  officiidly,  as  he  had  not  yet  received  his  eregHatur  from  the  Mexican  Gov- 
ernment, and  there  was  no  authority  in  San  Dimas  before  whom  he  could  testify.  I 
subsequently  ascertained,  from  said  Consul  Dahlgren,  at  Mazatlan,  in  September  of 
the  same  ^ear,  1872,  that  his  exequatur  was  not  received  until  some  time  after  I  had 
left  the  district  of  San  Dimas — ^not  to  return  there  again^and  said  Dahl^n,  at  that 
time,  complained  of  the  neglect  of  the  Supreme  Government  at  Mexico,  m  withhold- 
ing his  exequatur  so  long,  which  he  thought  was  done  purposely,  to  prevent  the  tak- 
ing of  testimony  before  him  in  that  minmg  district,  in  support  of  the  said  American 
claims. 

It  is  not  true,  as  stated  in  said  report  of  Cipriano  Quiroz,  in  said  alleged  proofs  of 
defence,  that  in  an^  part  of  the  month  of  July,  1872,  there  was  *'  no  mode  of  convey- 
Mioe  to  San  Tg^acio  at  the  time,  either  by  mail  or  through  private  sonroes,  to  forward 
the  requisitions  decreed  by  the  act  of  the  15th  instant,"  July,  1872,  which  '*  decree  " 
was  an  order  from  Joe6  Ma.  Hernandez,  of  Durango,  then  the  Mexican  district  attorney, 
to  said  Cipriano  Quiroz,  Judge  of  first  instance  at  San  Dlxnas,  to  take,  for  defence,  the 
depositions  of  said  Francisco  Gamboa  and  Jos6  Ma.  Loaiza,  of  said  district  of  San 
Tgnado,  Sinaloa,  and  of  said  Judse  Auastasio  Milan,  of  San  Dimas. 

There  was  notning  to  prevent  the  Mexican  authorities  from  taking  said  depositions* 
if  they  had  chosen  to  do  so.  I  was  in  said  district,  and  in  various  parts  of  said  States 
of  Durango  and  Sinaloa,  at  the  very  time  said  Quiros  was  taking  depositions  in  this 
case,  and  I  knew  all  that  took  place  there,  of  public  notoriety  and  importance,  from 
about  the  twentieth  of  April.  1872,  the  time  of  my  arrival  at  Mazatlan,  up  to  aboot 
the  middle  of  January,  1873,  the  time  of  my  departure  from  the  same  place,  and  from 
that  Bepubllc. 

The  rebels,  or  ''  pronunciados,"  after  having  possession  of  Mazatlan,  and  a  part  of 
Sinaloa,  for  a  few  weeks,  were  driven  out,  ana  the  legitimate  authorities  under  Presi- 
dent Juarez,  re-established  in  foil  control  of  that  district  and  State,  and  of  the  State 
of  Dnrango,  about  the  middle  of  May,  1872,  by  the  army  of  General  Rocha,  and  I 
know  that  the  roads  were  open,  and  the  mails  not  obstrncted,  but  passing  as  regularly 
as  usual  in  that  oonntry,  between  said  points,  the  towns  of  San  Dimas  and  San 
Tenacio,  from  the  middle  of  May,  up  to  about  the  1st  of  September,  lo72,  when  the 
rebels  again  took  and  held  possession  of  some  parts  of  said  States,  for  a  few  weeks 
omy,  and  then  finally  surrendered  to  the  legitimate  authorities  under  President 
i(4Si      hemo  de  Tc^jada,  which  last  named  authorities  have  ever  since  that  time  held 
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pootetpion  of  the  Mune.  In  the  month  of  BfAy,  1872, 1  saw  said  Gamboa,  and  1 
at  their  respeotive  reeidenees  in  the  district  of  Sim  Tgnaoio,  in  which  distriet  tiiey 
resided  permanently,  with  their  fomilies ;  and  I  also  saw,  in  the  same  month,  said 
ex-Jndge,  Anastasio  Milan,  at  the  town  of  San  Tgnacio,  in  said  district,  in  whidi 
town  he  was  then  visitinff,  bnt  he  still  resided  with  his  family,  in  said  town  of  San 
Dimas,  in  the  adjoining  district  of  that  name ;  said  towns  of  San  Tgnaeia  and  San 
Dimas  are  abont  sixfcy  miles  apart. 

At  said  town  of  San  Tgnaoio,  I  ascertained  that  Judge  Milan  had  been  eompellad 
to  give  up  said  office,  as  nidge  of  the  1st  instance  at  San  Dimas,  and  that  his  place  as 
Judge  was  then  occupied  bv  Cipriano  Quiroz,  and  that,  if  it  were  possible,  he  hated 
Americans  worse  than  saia  Milan  ever  did.  One  of  my  interpreters  then  and  there 
asked  said  Milan,  in  my  presence,  if  he  had  given  his  testimony  in  this  case,  and  if 
depositions  had  been  taken  on  the  part  of  the  defence,  at  SanDiooas,  since  I  left  tbefe, 
in  1870,  and  said  Milan  replied  that  there  had  been  such  depositions  taken  there,  by 
Gil  Buia,  who  acted  as  Judge  in  takingthem,  and  also  by  Judge  Cipriano  Qniroz,  who 
at  that  time  was  preparing  to  take  more  depositions,  under  the  order  of  Joe6  Ma.  Hei^ 
nandes,  the  Federal  disfiiot  attorney ;  and  said  Milan  then  remarked,  that  Jndge 
Quiroa  had  spoken  with  him  on  the  subject  of  taking  his  deposition,  only  a  few  days 
before  that  time,  bnt  that  they  had  concluded  that  Us  testimony  was  not  neeessarr, 
and  that  he,  Milan,  had  come  down  to  San  Tgnacio  partly  on  business,  but  mainly 
because  he  was  in  bad  health,  and  thought  the  climate  in  the  valley  of  San  Tgnacio 
better  for  him  than  the  mountain  air  of  San  Dimas. 

The  mails  then  passed  but  once  a  week  between  said  towns  of  San  Tgnaoio  and 
San  Dimas,  and  at  said  Judge  Milan's  request,  one  of  my  interpreters  boie  firom  him 
a  verbal  message  to  his  family  at  San  Dimas,  relative  to  the  improved  oonditlon  ci 
his  health,  and  his  intended  speedy  return  to  his  home ;  and  he  delivered  said  message 
to  said  Milan's  wife  and  daughter,  at  said  Milan's  store,  in  the  said  town  of  San 
Dimas,  which  they  were  keepmgin  his  absence,  and  from  whom  I  purohaeed  all  <rf 
my  supplies  for  my  journey  to  the  capital  of  Durango,  which  took  place  in  the  latter 
part  of  that  month.  May,  1872 ;  and  therefore  it  can  not  be  true  that  said  Milan's 
whereabouts  and  residence  were  not  known  to  said  Judge  Quiroz ;  they  were  near 
neighbors,  in  the  same  town  of  San  Dima^  and  the  said  authorities  hadeverr  £ftcililty 
for  securing  the  deposition  of  said  Ex-Judge  Milan,  if  they  had  wanted  it.  The  same 
applies  to  Joa6  Ma.  Loaiza,  and  Francisco  Gktmboa ;  as  1  have  already  stated,  tbey 
resided  permanently  in  said  district  of  San  Tgnacio,  and  I  saw  them  there,  in  the 
month  of  May,  1872;  and,  to  my  knowledge,  depositions  in  cases  of  Americana  agpainst 
Mexico,  were  taken  at  both  of  said  towns  of  San  Tgnacio  and  San  Dimaa.  on  the 

gart  of  said  Mexican  Government,  between  the  middle  of  May  and  the  Ist  ot  S^tem- 
er,  1872,  during  all  of  which  time  that  district  in  Sinaloa,  and  San  Dimas,  Durango. 
and  the  roads  between  them,  were  in  possession  of  the  legitimate  authorities;  and 
there  was  nothing  to  prevent  the  takinp^,  on  the  part  of  Mexico,  of  the  depositions 
of  any  of-  said  witnesses;  by  the  authonties  of  San  Dimas,  Durango,  or  San  ignaoio^ 
Sinaloa  unless  it  was  the  disinclination  of  said  authorities  to  have  them. 

I  ascertained  from  citizens  of  San  Tgnacio,  and  from  said  Jos6  Maria  Loalaa^  in 
244  December,  1872,  that  he  had  not  been  absent  from  said  district  of  San  Tgnaoio, 
during  the  year  1871,  nor  up  to  December  1872,  except  for  a  day  or  two  at  a 
time,  in  coming  to  the  port  of  Mazatlan  on  business ;  that  he  was  well  known  per> 
sonally  to  the  judge  oi  1st  instance,  at  said  town  of  San  Tgnacio,  and  was  at  his 
home  in  said  town  of  San  Tgnacio  in  1871,  and  1872,  while  said  authorities  ware  tak- 
ing depositions  against  the  claimant  in  this  case,  at  San  Dimas,  and  against  the 
American  claimants  in  other  cases  at  said  town  of  San  Tgnacio,  and  tlubt  he  had 
never  been  notified  by  said  Judge,  to  appear  before  him  and  g^ve  testimony  in  this 
case  for  defense.  I  know  it  to  be  true,  and  confirm  the  statement  of  said  Loaisa,  so 
far  as  it  relates  to  the  taking  of  testimony  at  San  Dimas,  iu  this  case,  and  at  San 
Tgnacio  in  other  cases.  I  satisfied  myself  by  inquiry  at  San  Tgnacio.  and  Maratlan, 
where  he  was  well  known,  that  said  Loaiza  was  a  conscientious  and  truthfU  man, 
whose  statement  could  not  be  influenced  or  controlled  by  any  official  threats  of  pnn- 
ishment— such  as  are  referred  to  by^aid  Matlas  Avalos,  in  his  deposition  on  behalf  of 
claimant,  given  in  September,  1872,  and  by  ex-governor  Carlos  F.  Galan,  in  the  oase 
of  James  Tobin  V8,  Mexico,  now  on  file  before  uie  Commission,  in  which  one  of  the 
witnesses  in  this  case,  and  his  brother,  were  subjected  to  said  abuses. 

It  is  equally  false  that  said  Mexican  district  attorney,  and  Judge  Quiros,  did  not 
know  the  residence  of  Marcos  Mora,  and  could  not  take  his  deposition  on  the  part  of 
defence  in  this  case,  as  will  be  seen  by  the  following  facts :  During  the  entire  months 
of  June  and  July,  1872,  I  was  at  the  cftpital  of  Durango,  for  the  purpose  of  securing 
certificates  of  the  proper  authorities^  to  claimant's  perfected  titles  to  said  mines  and 
haciendas,  and  also  to  collect  the  testimony  in  this  case;  and  during  July,  1873;  I  saw 
said  Marcos  Mora,  frequently,  in  company  with  said  district  attorn^,  Hernandez,  at 
the  Executive  Department,  or  State-house  in  Durango.  Said  Marcos  Mora  was  a  noted 
oharacter,  and  it  was  well  known  to  all  the  authorities  there,  that  he  was  a  native 
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of  said  oapitalt  and  that  he  was  residing  there  with  his  family,  on  th«  8th  day  of  Jnly, 
1873.  at  the  very  time  said  order  was  made  by  said  District  Attorney,  Jos^  Ma.  Her- 
nsjidezy  to  said  Qairoz,  to  take  the  deposition  of  said  Marcos  Mora  in  this  case;  and 
in  the  latter  part  of  tlie  same  month,  viz.,  on  or  abont  the  23d  of  May,  1872.  said 
Mora  testified  on  the  part  of  oUimant  in  tliis  case,  before  the  Honorable  Pedro  J. 
Barrasa,  Jndse  of  the  Supreme  Tribunal  at  said  capital  of  Dnrango,  bnt  not  until  he 
had  been  twice  legally  cited  to  appear  before  said  Judge  for  that  purpose,  which  cita- 
tatiouy  or  order  of  said  conrt^  the  said  Marcos  Mora  refused  to  obey,  and  he  was  finally 
arrested  upon  the  order  of  said  court,  and  brought  before  said  Judge  at  Durango,  by 
means  of  the  police,  to  answer  a  charge  of  contempt  of  court,  and  to  answer  inter- 
rogatories filed  by  me  before  said  court,  some  days  previously,  touching  the  merits  of 
this  claim,  which  he  refused  to  answer,  untdl  compelled  to  do  so,  as  aforesaid. 

It  is  not  true,  as  alleged  by  the  defence,  that  said  Gkimboa  and  Loaiza  were  taken 
by  me,  or  by  any  one  for  me,  or  for  claimant,  from  San  Dimas  to  Mazatlan  to  testify 
in  this  case.  They  resided  in  San  Tgnacio,  Sinaloa,  and  not  in  San  Dimas,  Durango, 
and  I  never  saw  either  of  them  in  San  Dimas,  nor  at  any  place  in  the  state  of  Durango ; 
nor  is  it  true  that  their  depositions  could  have  been  taken  before  Mexican  authori- 
ties  in  their  own  district. 

I  state  positively,  that  on  my  way  from  Mazatlan  to  San  Dimas,  in  April,  1870, 1  called 
upon  the  Judge  of  first  Instance,  at  San  Tgnacio,  in  said  district,  in  which 
345  said  witnesses  resided,  and  through  my  interpreter,  Colonel  Frances  F.  Dana,  I 
made  application  to  said  Judge,  in  the  Spanish  Ian  j;nage^  to  take  the  depositions 
of  said  Gamboa  and  Loaiza,  in  this  case,  wbicn  application  said  Judge  refused,  givins 
as  his  reason  for  so  doing,  that  he  had  to  leave  town  at  once,  on  business,  and  could 
not  say  when  he  would  return  there,  and  for  this  reason,  on  my  return  from  San 
Dimas,  a  few  days  thereafter,  said  Guuboa  and  Loaiza  consented  to  go  to  Mazatlan 
and  there  give  their  depositions  in  this  case,  which  they  did  do.  in  the  month  of  May 
1870,  before  said  United  States  consul,  Isaac  Sisson,  Esq.  Both  of  said  witnesses 
selected  their  own  interpreter,  the  said  Carlos  F.  Glalan,  and  both  of  them  chose  to  go 
before  the  consul  to  testify,  instead  of  the  Mexican  Judge  of  first  instance  there,  who 
was  unfriendly  to  Americans,  and  before  whom  it  would  have  been  difficult,  if  not 
impossible,  to  make  a  fair  statement  of  the  facts  supporting  an  American  claim.  The 
sworn  statement  of  said  interpreter,  Galan,  and  the  ceruficates  of  said  consul,  an- 
nexed to  the  depositions  of  said  Gamboa,  and  said  Loaiza,  show  how  carefhUy  said 
depositions  were  taken. 

The  ''Candelaria"  and  ''Bolanas"  mines,  mentioned  in  the  4th  question  and  an- 
swers thereto,  in  the  respective  depoaitions  filed  as  defensive  evidence  in  this  case, 
alleged  to  have  been  given  at  San  Dimas.  in  January  and  February,  1871,  before  Gil 
Ruiz,  by  Patricio  Camacho,  Bartolo  Bodrignez,  Eamon  Aguirre,  Aquiline  Calderon, 
Refugio  Fonseca,  and  Tgnacio  Manlarrez,  are  the  mines  owned  and  worked  by  the 
"  Durango  Mining  Company,"  of  which  company  the  superintendent  was  Charles  B. 
Dahl^ren,  whose  deposition,  made  September  18, 1872,  before  Isaac  Sisson,  United 
States  consul  at  Mazatlan,  is  on  file  as  a  part  of  the  claimant's  evidence  in  this  cause, 
and  which  deposition  gives  the  reasons  why  said  foreigners  were  permitted  to  work 
the  mines  referred  to.  The  alleged  statements  in  the  last-mentioned  deposition  of 
Bartolo  Rodriguez,  that  the  old  hacienda,  for  beneficiating  purposes,  was  destroyed 
by  said  company,  and  the  statement  of  Ramon  Aguirre,  in  said  deposition,  that  it  was 
taken  down  oy  said  company,  and  the  alleged  statement  to  that  effect  by  any  other 
witness,  is  wholly  untrue,  for  said  hacienda  was  still  standing,  by  the  side  of  the  new 
one,  erected  by  said  company,  at  the  time  I  was  at  Tayoltita,  in  1870,  and  also  in  1872, 
although  in  1872  a  part  of  the  roof  of  said  building,  being  part  of  said  hacienda  San 
Kicolas,  was  off,  and  the  same  had  been  removed,  as  I  ascertained  at  San  Dimas,  in 
1872,  to  enable  Francisco  Torres,  a  Mexican,  and  James  Granger,  an  Enslishmau, 
(who,  I  ascertained,  was  at  that  time,  a  son-in-law  of  said  Judge  Soto,)  to  denounce 
the  same  under  the  Mexican  laws,  and  for  which  purpose,  and  to  the  end  that  they 
miffht  get  legal  possessioii,  said  Soto,  who  was  in  possession  when  I  was  there,  in  1870, 
had  moved  out  with  his  family  to  San  Vicente,  temporarily,  and  sold  out  his  interest 
in  said  property,  to  said  Torrez,  which  was  confirmed  by  the  fact,  that  on  visiting 
claimants  said  abandoned  property,  at  Tayoltita,  in  May,  1872,  I  found  said  Torrez, 
with  his  family,  living  in  saia  hacienda  San  Nicolas,  in  full  possession  of  said  prop- 
er^, and  working  the  mines  of  the  same. 

It  is  not  true,  as  stated  in  one  of  said  alleged  depositions  for- defence,  that  in  1871, 
when  said  depositions  were  made,  the  six  or  seven  thousand  cargasof  ores  which  the 
eompany  haa  taken  out  and  abandoned,  still  remained,  undisturbed,  upon  the  patios 
of  the  claimant's  said  hacienda,  for  when  I  visited  said  hacienda  and  patios,  in  1870, 
the  amount  of  ores  then  remaining  there,  could  not  have  exceeded  twelve  hun- 
246  dred  cargas,  or  one  hundred  and  seventy-five  to  two  hundred  tons  of  the  same, 
which  were  then  torn  down  and  scatteied  about  the  Patios,  giving  nnmistake- 
able  evidence  of  having  been  culled  out,  and  the  refhse  pieces  left  by  those  who  had 
taken  away  the  best  ofthem,  which  I  ascertained  to  be  the  fact,  tcom  the  Mexican 
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employees  who  went  with  me  in  May,  1870,  from  Tayoltita  to  San  Dimas  to  testify  ia 
this  case,  and  were  frightened  away  and  preyented  from  doine  so  by  said  authorities, 
as  akeady  stated :  and  even  a  large  part  of  said  refuse  ores,  1  shonld  think  one-half^ 
had  disappeared  from  said  Patios,  exhibiting  evidence  of  a  further  cnlling  out  of  tbe 
same,  when  I  again  visited  said  hacienda  in  1872 ;  and  the  mining  tools,  the  retort, 
some  of  the  wheels  and  iron  work  of  the  stamp  mill,  and  other  valuable  parts  of  the 
machinery,  in  and  for  the  working  of  said  stamp  mill  of  claimant,  had  disappeared 
from  said  premises,  so  as  to  render  utterly  useless  what  was  left  of  the  same. 

As  copies  of  said  alleged  depositions  are  filed  by  defence,  and  are  destitute  of  orig- 
inal signatures,  ruhrioaB  of  witnesses  or  masistrates,  and  without  any  certification  as 
to  the  character  or  credibility  of  any  of  said  alleged  witnesses,  it  was  not  my  inten- 
tion to  make  any  statement  in  the  case,  neither  as  regards  the  disingenuous  personal 
allusions  to  myself,  by  said  Mexican  authorities,  nor  the  gross  misrepresentatM>ns,  and 
inventions,  contained  in  said  allege<l  depositions :  and  i  have  relnctantly  consented 
to  give  my  sworn  statement  of  the  facts,  at  the  request  of  claimant's  counsel,  and 
solely  to  correct  said  misrepresentations,  and  any  misapprehensions  that  might  arise 
from  my  silence. 

I  have  no  interest  in  this  case  except  that  which  arises  from  the  relation  of  attor- 
ney and  client. 

A.  W.  Adams. 

Subscribed  and  sworn  to  before  me,  this  second  day  of  November,  1874. 

Edward  C.  Inobrsoll. 
United  StaUB  Commissioner  for  the  DUtrict  of  Colnmhia. 

Unttbd  States  of  Amerioa,  District  of  Columbia, 

City  and  County  of  Washington,  ss : 
I,  Edward  C.  Ingersoll,  United  States  commissioner,  in  and  for  said  city  and  county, 
do  hereby  certify,  that  Alonzo  W.  Adams,  whose  deposition  is  herein  above  written, 
attended  before  me,  on  the  second  day  of  November,  A.  D.  1874,  at  mv  office  in  said 
city,  and  was  publicly  and  duly  sworn  by  me,  according  to  law,  to  tell  the  truth,  the 
whole  truth,  and  nothing  bnt  the  truth,  in  the  above-entitled  matter,  and  thereupon 
he  deposed  and  testified  as  hereinbefore  set  forth,  and  signed  his  said  deposition  in  my 
presence.  I  fnrther  certify  that  I  am  competent  to  take  depositions,  by  tbe  laws  of 
said  United  States  of  America ;  that  I  have  no  interest  in  the  claim  to  which  the  tes- 
timony of  said  witness  relates,  and  that  I  am  not  the  agent  or  attorney  of  said  Abra 
Silver  Mining  Company,  the  claimant  in  said  matter,  nor  of  any  person  having  sncb 
interest.  I  do  further  certify  that  said  deposition  was  reduced  to  writing  by  Howard 
H.  Morton,  who  acted  as  my  clerk  for  that  purpose,  and  that  he  thereupon  testified 
before  me  that  he  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person  hav- 
ing an  interest  in  said  claim.  And  I  do  further  certify  that  I  know  well  the  said 
Alonzo  W.  Adams,  as  a  citizen  of  New  York,  a  man  of  responsibility,  and  of  good 
character  for  truth  and  veracity ;  and  I  hereby  certify  to  the  credibility  of  said  Alonzo 
W.  Adams,  and  that  his  deposition  is  entitled  to  full  faith  and  ci^odit. 

Edward  C.  iNaBRsoix, 
United  States  Commissioner  for  the  District  of  Colnmbia, 

[SSAL. — United  States  Conmiissioner,  District  of  Colombia.] 


No.  489.]  REBUTTING  BVIDBNOB. 

BEFORE  THE  HONORABLE,  THE  AMERICAN  AND  MEXICAN  CLAIMS  COMMISSION. 

In  the  matter  of  the  claim  of  La  Ahra  Silver  Mining  Company  versus  The  B^mbUe  of 

Meocioo, 

Copy  Deposition  of  Carlos  F.  Galan  taken  on  behalf  of  the  claimant  in  the  case  of 
James  Tobin  vs.  The  Republic  of  Mexico. 

La  Abra  Company  being  expressly  referred  to  by  the  deponent  as  coming  under  tbe 
hostile  acts  of  the  Mexican  aothorities,  and  said  deposition  oontaining  evidence  af- 
fecting the  above  entitled  case,  permission  is  respectfully  requested,  on  l>ehalf  of  said 
Company,  that  this  copy  of  Deposition  be  filed  and  used  in  this  case  with  the  like  ef- 
fect as  if  said  deposition  had  been  taken  therein.  The  said  Carlos  F.  Galan  having 
been  examined  in  the  case  of  James  Tobin  v.  The  Republic  of  Mexico  in  rebuttal  of 
the  defensive  evidence  filed  by  Mexico. 
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EBBUTTING  TESTIMONY. 

In  lk0  matter  of  the  claim  of  Jmms  Tobin  ver8u»  The  Repuhlio  of  Mexidd  before  the  Hon- 
orable the  Ameriean  and  Mexican  Claime  Commiseion, 

In  aeosion  at  Washington^  D.  C,  nnder  the  Treaty  of  Jaly  4th,  1868. 

Deposition  of  Carlos  F.  Galan  on  behalf  of  claimant. 

Statb  of  Caufobhia, 

atsf  and  Ckmmtjf  of  San  Frameieoo,  88 : 

At  10  o'clock  a.  m.;  this  third  day  of  Jannary,  A.  D.,  1874,  before  me,  Ramon  de 
Zaldo,  a  notary  pnblic,  dnly  commissioned  as  such,  in  and  for  the  city  and  coanty  of 
San  Francisco,  personally  appeared  Carlos  F.  Galan,  well  known  to  me  as  a  respecta- 
ble and  responsible  man,  fomlline  all  llie  legal  conditions  of  a  competent  witness, 
and  being  introdncedon  behalf  or  the  above  named  claimant,  and  having  been  first 
dnly  sworn  by  me,  deposes  and  answers  to  the  interrogatories  as  follows,  to  wit : 

Qnestion  1.  What  is  yonr  name,  age,  nativity,  residence,  and  occupation?  State 
also  if  married  or  single  f 

Answer.  My  name  is  Carlos  F.  Galan ;  I  was  born  in  Spain ;  I  am  forty-three  years 
of  age ;  I  reside  at  the  sootheast  corner  of  Stockton  and  Francisco  streets,  in  this 
city^  with  my  family,  consisting  of  my  wife  and  eight  children ;  I  am  an  attorney 
and^  counsellor  at  law,  and  my  oflftce  is  room  No.  12,  Montgomery  Block,  San  Fran- 
cisco. 

Qnestion  2.  Have  yon  ever  resided  in  Mexico,  and  if  so,  where  and  when,  and  for 
how  long  a  timet 
248  Answer.  I  have  resided  in  Mexico  many  vears,  from  the  time  when  I  was  but 
a  boy  up  to  Mny  or  Jnne,  1672,  when  I  left  for  this  place,  except  the  time  I  have 
resided  in  this  State.  I  came  to  Mexico  when  I  was  fourteen  years  old,  and  have  re- 
sided in  different  States^  Mexico,  Lower  California,  and  Sinaloa  especially,  where  I 
have  been  most  of  the  time. 

Question  3.  What  has  been  your  occupation  while  in  Mexico,  in  the  different  States 
where  yon  say  you  have  resided  f 

Answer.  Soon  after  my  arrival  in  Mexico,  I  entered  the  military  college  of  Chapal- 
tepeo,  and  became  a  cadet  therein,  and  I  was  promoted  to  a  lieutenancy  in  the  Mexi- 
can army,  and  fought  throughout  the  war  with  the  United  States,  in  1846,  7  and  8. 
At  the  close  of  the  war  I  studied  law,  was  admitted  to  the  bar,  and  practiced  my  pro- 
fession in  Sinaloa  and  Lower  California.  I  was  also  interpreter  and  translator  of  the 
English,  French,  Spanish  and  Italian  languages.  I  founded  the  first  English  and 
Spanish  newspaper  published  in  Lower  California,  called  '*La  B%|a  California," 
which  still  exists  there,  though  not  under  my  control,  which  I  gave  up  when  I  be- 
came governor  of  that  territory.  I  published,  also,  at  Mazatlan,  the  first  large 
"weekly"  ever  published  in  Sinaloa,  called  the  "  Occidental,"  and  also  another  news- 
paper called  **  La  Voz  del  Pueblo,"  at  Mazatlan,  from  1869  to  1672,  where,  in  the  moan- 
time  I  was  also  engaged  in  the  practice  of  the  law,  and  as  translator  of  languages, 
as  stated. 

Question  4.  Have  yon  held  anv  other  office  or  offices  in  Mexico  than  that  of  lieu- 
tenant in  the  federal  army,  and  if  so,  state  what  office  or  offices,  and  where  yon  held 
the  same  and  when  Y 

Answer.  I  have  been  chief  Justice  of  the  Territory  of  Lower  California ;  a  member 
of  its  congress  or  assembly ;  its  governor  or  political  chief ;  judge  of  the  first  instance, 
and  other  offices,  from  l&dS  to  1868.  I  was  elected  there  by  the  people  of  the  Terri- 
tory, to  the  territorial  assembly,  in  September,  1867,  and  became  its  speaker  soon 
after,  and  was  ex-officio  governor  of  the  Territory  till  May,  1868,  and  soon  thereafter 
I  moved  with  my  family  to  Mazatlan,  Sinaloa,  where  I  resided  until  the  summer  of 
1872,  as  aforesaid. 

Questions.  Do  you  know  the  claimant,  and  any  facts  connected  with  his  claim  T 
If  so,  state  when  and  how  long  you  have  known  him,  and  what  facts  if  any,  regard- 
ing his  claim,  and  when,  where,  and  how  they  became  known  to  you  T 

Answer.  I  have  seen  the  claimant  several  times.  I  have  spoken  with  him  here  in 
this  city:  have  but  little  acquaintance  with  him,  but  know,  by  refutation,  his  buhi- 
nes6  in  Mexico.  I  have  learned  from  various  sources,  while  1  resided  in  Mazatlan, 
Sinaloa,  and  published  a  paper  there,  mainly  by  men  employed  by  him,  and  other 
miners,  Mexican  and  foreign,  of  Mr.  Tobin's  Working  some  copper  mines,  and  of  his 
attempts  to  export  Brazil-wood  for  the  San  Francisco  market,  which  bo  contracted  to 
have  out  in  the  Ignacio  district  in  Sinaloa,  about  1864.  I  have  ascertained  from  some 
of  the  Mexicans  who  made  contracts  with  him  for  the  same,  that  is,  the  amount  they 
were  to  cut,  and  the  time  during  which  it  was  to  be  ont,  and  the  amount  they  had 
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already  cut,  and  the  causes  which  brought  about  the  ruin  of  the  claimant's  enterpriae, 
and  its  abandonment. 
Question  6.  How  came'  you  to  know  the  facts  you  refer  to  f    State  all  you  know  in 
relation  thereto,  giving  names,  dates  and  circumstances,  if  recollected. 

249  Answer.  In  my  profession,  as  a  newspaper  man,  it  was  my  business  to  inquire 
about  all  matters  of  public  interest,  and  ascertain  the  news:  and  about  1870 

or  1871,  there  being  some  excitement  about  claims  presented  to  the  joint  comminion 
I  inquired  and  ascertained  a  great  deal  concerning  most,  if  not  aU  the  claims  pre- 
sented by  people  who  had  lived  or  were  living  in  Sinaloa  and  Durango.  As  a  lawyer 
also,  I  was  consulted  in  many  cases,  and  examined  witnesses  and  was  attorney  in 
several  claims,  all  but  one,  (that  of  George  Briggs,)  being  a^inst  the  United  States. 
In  this  present  case,  I  translated  and  wrote  down  the  depositions  of  some  of  the  wit- 
nesses in  support  of  this  claim,  at  the  American  consulate  in  MaEatlan,  in  May,  1870. 
The  witnesses  referred  to  were  Trinidad  Gamboa,  Juan  Francisco  Gamboa,  and  Jose 
Maria  Loaiza.  who  resided,  the  first  at  Cabazan,  the  second  at  Limon,  and  the  third 
at  San  Ignacio,  all  in  the  district  of  San  Ignacio,  State  of  Sinaloa. 

Question  7.  What  was  the  excitement  about,  that  you  speak  of,  and  how  was  it 
brought  to  your  notice  f 

Answer.  The  excitement  was,  as  I  have  stated,  about  the  claims  against  Mexico, 
and  as  my  relations  with  some  of  the  officials  of  the  state  were  intimate,  and  I  wai 
brought  m  contact  with  them  officially,  and  otherwise,  I  heard  a  good  deal  about  the 
claims,  and  saw  the  effect  upon  the  authorities  there,  and  the  action  of  said  authori- 
ties in  relation  to  the  claims,  and  claimants,  and  what  was  said  about  this  case  among 
others. 

Question  8.  Who  were  the  officials  you  mention ;  what  was  their  rank,  and  what 
was  the  feeling,  and  how  was  it  shown  by  said  authorities! 

Answer.  They  were,  General  Domingo  Bubi,  who  was  then  military  and  civil  gov- 
ernor of  the  state  of  Sinaloa,  and  a  general  in  the  army  of  the  Republic ;  Jose  D. 
Martinez,  secretary  of  state ;  J.  Aldrete,  Judge  of  the  First  Instance  at  Mazatlan ;  L. 
Gaona,  district  attorney  for  the  federal  courts  in  Sinaloa,  and  others.  Those  named 
being  the  authorities  I  noticed  more  particularly.  I  have  had  some  testimony  which 
had  been  taken  before  Judge  Aldrete,  destroyed  by  him,  because  it  was  strong  for 
the  claimant,  one  G^rge  Briggs,  an  American,  against  Mexico.  About  the  time  the 
depositions  of  the  Gamboa  brothers  and  Loaiza  were  taken  in  this  case  before  the 
consul  of  the  United  States,  as  I  have  stated,  some  depositions  had  been  taken  in  the 
case  of  Briggs  vs.  Mexico,  which  the  district  attorney,  Gaona,  got  hold  of  in  the  office 
of  the  judge,  Aldrete,  and  he  read  and  took  notes  therefrom,  and  kept  said  depositions 
till  the  time  had  expired  to  present  testimony  under  the  printed  rules,  before  the  joint 
commission;  when  1  finally  obtained  the  depositions,  I  sent  them  to  the  governor's 
office  to  have  the  judge's  signature  certified  to  by  Governor  Bubi,  which  he  refused. 
I  went  to  his  office  to  inqaire  about  it,  and  was  referred  by  the  governor  to  Bfartinei, 
the  secretary  of  state,  who  said  he  would  read  the  depositions  first ;  he  did  so,  and 
then,  instead  of  a  certificate,  he  wrote  a  sort  of  impeachment  of  the  witnesses  who 
had  testified,  for  the  governor  to  sign,  and  on  being  remonstrated  with  for  this  un- 
usual and  unlawful  conduct,  he  said  he  would  like  to  have  such  men  led  out  and  shot 
for  testifying  against  Mexico,  in  support  of  the  claims  of  these  *' Gringos;"  he  re- 
ferred to  the  claims  of  all  Americans  against  Mexico,  this  and  others  in  that  State, 
and  in  that  military  jurisdiction,  embracing  also  the  States  of  Durango,  Jalisco,  and 
others  on  the  Pacific  slope. 

Question  9.  In  your  former  answer,  you  mention  Domingo  Bubi,  the  jj^ovemor  of 
Sinaloa — what,  if  anything,  was  done  by  him  affecting  this  case  of  James  Tobin  f 

250  Answer.  The  next  morning  after  the  depositions  of  the  brothers,  Trinidad 
and  Juan  Francisco  Gamboa,  and  Jose  Maria  Loaiza,  were  taken  before  the 

American  consul,  in  May,  1870,  they  carite  to  m^  office,  and  Trinidad  Gamboa  told 
me  in  presence  or  his  brother,  that  Governor  Bubi  had  had  a  conversation  with  him 
that  day  about  his  testimony  in  this  case,  and  threatened  to  make  him  and  his  said 
brother  serve  as  a  private  soldier  in  the  army,  and  pay  to  the  government  all  dam- 
ages awarded  these  claimants  by  the  commission,  if  they  did  not  retract  what  they 
had  said  for  these  claimants,  or  go  before  the  judge  at  San  Ignacio,  and  testify  on  the 
other  side,  and  against  these  claims,  and  he  said  he  wanted  their  depositions  re- 
turned, as  they  did  not  wish  to  go  before  the  Mexican  judge  and  testify  to  anything 
but  the  truth. 

Some  two  or  three  months  thereafter,  in  one  of  my  interviews  with  Governor  Bubi, 
he  moved  the  subject  of  claims,  speaking  of  one  prosecuted  by  a  Bfr.  Green,  and  by 
this  claimant,  and  others,  and  he  became  very  abusive  to  them  and  to  Amerioan 
claimants  in  general,  and  also  to  Mexicans  who  were  witnesses  in  behalf  of  Americao 
claimants,  and  fh>m  his  remarks  I  came  to  the  conclusion  that  Trinidad  Gamboa  had 
aaid  the  truth  when  repeating  to  me  the  threats  made  against  him  and  his  brother, 
by  Governor  Bubi. 


Digitized  by 


Googk 


THE  LA  ABBA  SILYEB  MINING  COMPANY.  495 

Question  10.  What  were  the  words  used  hy  €k>venior  Bohi,  as  near  as  yon  oan  ree- 
ollect  them,  from  which  yoa  drew  such  oonclosions  f 

Answer.  I  oonld  not  undertake  to  give  his  exact  language,  neither  oonld  I  say  that 
all  was  spoken  at  the  same  interview.  We  met  often ;  we  were  friendly — intimately 
so,  I  may  say,  and  we  had  many  conversations  on  the  sabjeot  of  American  claims.  I 
always  tried  to  convince  him  that  he  was  doing  wron^  in  interfering  with  witnesses 
and  frightening  them,  but  he  insisted  that  the  treaty  itself,  he  said,  was  nothing  but 
a  pretext  to  get  a  slice  of  Mexico,  and  he  said  he  would,  by  fair  or  loul  means,  defeat 
all  such  claims.  He  advised  me  to  have  nothing  to  do  wfth  them  as  counsel,  attor- 
ney, or  interpreter. 

Question  11.  Were  you  ever  employed  by  €k>vemor  Rubi,  or  by  any  other  Mexican 
official,  to  defeat  said  claims! 

Answer.  I  have  not  been  so  employed,  and  if  1  had  I  most  certainly  should  not  be 
here  testifying  about  it.  I  wish  to  explain,  that  General  Bubi  is  very  ignorant  of 
international  &w  and  of  treaty  obligations,  and  he  is  stubborn  and  very  much  preju- 
diced against  Americans,  and  he  said  the  accounts  made  by  some  of  the  American 
claimants,  for  consequential  damages,  were  exaggerated,  (and  I  fully  concurred  with 
him,  as  regards  consequential,  or  indirect  damages,)  and  that  he.  Governor  Bubi, 
was  enraged  thereat,  and  in  his  ignorance  and  prejudice  against  all  Americans,  he 
made  no  distinction  of  claims  or  persons,  and  ho  said  as  they  had  asked  too  much,  he 
would  beat  all  their  claims,  and  they  should  have  nothing  if  he  could  prevent  it  in 
any  way,  or  by  any  means.  I  remember  he  said  he  would  have  the  witnesses  who 
haa  testified  for  the  claimants  in  this  and  the  other  cases  I  have  named,  examined 
anew,  and  he  knew  they  would  say  differently  from  what  they  had  stated  for  claim- 
ants, or  he  would  know  the  reason  why.  ''  Severe  military  service,  and  discipline,' 
as  he  said,  "  would  make  them  change  their  ideas,  somewhat,  as  to  what  good  loyal 
Mexicans  should  do  in  such  cases." 

Question  12.  Ton  stated,  in  answer  to  a  former  question,  that  Trinidad  Gam- 
251      boa  had  requested  you  to  have  his  deposition  in  this  matter,  and  that  of  his 
bfother  returned ;  were  they  returned,  or,  if  not,  why,  and  what  became  of 
themf 

Answer.  They  were  not  returned,  as  I  stated.  Trinidad  Gamboa,  his  brother,  and 
Loaiza,  came  to  my  office,  and  after  telling  me  the  Governor's  threats,  requested  me 
to  send  for  Mr.  Adams,  the  attorney  for  thb  claimant  and  other  claimants  on  whose 
behalf  they  had  testified,  and  to  induce  him  to  return  the  depositions,  in  view  of  the 
Governor's  threats,  and  thus  to  save  them  from  the  dangers  threatened. 

Question  13.  State,  if  you  know,  why  were  the  depositions  you  refer  to,  of  the 
brothers  Gamboa  and  Loaiza,  in  this  and  the  other  cases  named,  taken  before  the 
American  Consul,  and  not  before  one  of  their  own  judges  f  Say,  also,  if  you  know, 
whether  the  paid  Gamboa  brothers  were  or  not  forced,  as  threatened  by  Governor 
Bubi,  to  go  before  a  Mexican  judge  and  sign  depositions  against  this  claim,  and 
others  you  have  named,  and  if  yea,  by  whom,  and  now  you  know  the  facts? 

Answer.  It  was  at  the  witnesses  own  suggestion  that  they  testified  before  the 
consul ;  aU  of  these  witnesses  had  been  here  in  this  State,  California,  five  years,  in 
early  times,  and  knew  English  enough  to  make  themselves  understood,  and  the 
American  consul  at  Mazatlan  understood  Spanish,  and  all  of  the  said  witnesses  and 
the  consul  had,  or  said  they  had,  entire  confidence  in  my  fairness  and  ability  to  take 
down  the  witnesses  statements.  They  did  not  dare  to  ^  before  a  Mexican  judge  to 
give  evidence  in  favor  of  an  American  claimant,  they  said,  and  I  did  not  blame  them 
for  it,  for  tho]^  were  aware,  as  I  was,  of  the  prejudice  existing  against  such  witnesses 
by  the- authorities.  Jose  Maria  Loaiza  is  a  claimant  against  the  United  States  for 
$300,000,  and  I  am  his  counsel,  but  believing  it  a  doty,  and  wishing,  as  he  did,  to 
show  his  fairness  and  impartiality,  he  was  willing  to  testify  to  the  facts  in  this  and 
the  other  cases  I  have  named,  yet  he  refused,  point  blank,  to  go  before  a  Mexican 
judge  to  testify.  The  said  depositions  in  support  of  this  and  the  to  other  cases  named, 
taken  before  Consul  Sisson  in  May,  1870,  were  sent  to  the  Joint  Commission  at  Wash- 
ington, by  said  attorney,  or  by  the  connsul,  in  my  own  handwriting.  They  were 
not  returned  to  the  Gamboa  brothers,  as  requested,  although  the  attorney  offered  to 
return  them,  for  the  reason  that  when  I  sent  for  the  attorney  to  come  to  my  office, 
he  came  and  met  the  Gamboa  brothers ;  the  next  day  after  their  testimony  was  taken 
before  the  Consul,  he  told  said  witnesses  he  would  return  them  the  papers— their  dep- 
ositions— if  there  was  one  improper,  or  untmthful  statement  in  them ;  but  these 
witnesses  insisted  that  every  word  contained  in  their  said  depositions  was  true.  The 
said  attorney  for  claimant  then  offered  to  have  their  depositions  modified  or  amended 
before  the  Consul,  if  they,  the  Gamboa  brothers,  or  Loaiza,  desired  it,  before  sendinfl 
them  to  Washington,  but  they  all  declined  this,  and  said  they  had  no  changes  or  mod- 
ifioations  to  suggest,  that  their  depositions  were  trnthfol.  and  that  the  attorney  could 
send  them  before  the  Commission  as  their  evidence  in  tnose  cases ;  and  many  othei 
things  were  said  by  them,  at  the  same  time,  in  this  connection,  to  about  the  same 
effect.    In  referenoe  to  the  question,  whether  said  witnesses,  the  Gamboa  brothers 
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were  eompelled,  as  threatened  by  Govemor  Babi,  to  sign  depositious  against  this 

claim,  and  the  others  named  by  me,  I  have  to  say,  that  some  time  in  the  sammer  of 

1871, 1  met  Trinidad  Gamboa,  and  he  related  to  me  how  they  had  been  compelled  to 

go  before  the  Judge  of  the  first  instance  at  San  Ignaoio,  and  there  sign  a  deposi- 

252  tion,  written  and  prepared  for  each  of  them  bv  said  judge,  against  this  claim 
of  James  Tobin,  and  that  of  Daniel  Green,  ana  others,  and  that  they  signed  to 

save  themselves  from  abase,  that  they  knew  by  Governor  Bnbi's  threats,  wooM  have 
been  inflicted  upon  them  as  a  ponishment  for  having  testified  in  favor  of  this  claim- 
ant and  others;  that  the  prejndice  of  the  local  authorities  of  the  District  of  San 
Ignacio,  against  all  American  claims  and  the  claimants  themselves,  was  such,  he  said, 
that  he  believed  him  and  his  brother  would  have  been  in  imminent  danger  if  they 
had  refused  to  sign  the  said  depositions.  At  the  time  they  made  the  depositions  in 
favor  of  this  claimant,  and  others,  before  the  American  Consul  at  Maeatlan,  I  went, 
at  the  request  of  these  three  witnesses,  before  the  said  United  States  Consul,  and  1 
wrote  down  the  testimony  of  all  three  of  them,  in  this  case  of  James  Tobin,  and  of 
Dauiel  Green,  and  also  the  testimony  of  Juan  Francisco  Gamboa  and  Joee  Maria 
Loaiza,  in  the  case  of  La  Abra  Silver  Mining  Company  vs.  Mexico,  I  think  about  the 
same  time,  and  the  depositions  of  these  witnesses  were  corrected  by  the  Consul  in  a 
numberof  places,  and  copied  by  me  and  read  over  by  the  witnesses,  and  approved, 
before  signing  by  them,  and  we  did  not  finish  them  until  late  at  night,  long  after  mid- 
night on  the  last  day  they  were  there — and  I  well  recollect,  in  this  connection,  the 
impatience  and  annoyance  exhibited  by  the  Consul,  Mr.  Isaac  Sisspn,  on  that  occasion, 
because  these  witnesses  refused  to  return  there  the  next  day  to  complete  their  depo- 
sitions, bat  they  insisted  upon  going  on  and  finishing  their  testimony  that  night, 
which  was  done ;  but  whether  they  were  all  written  down  that  day,  or  whether  we 
devoted  two  days  or  more  to  the  work,  I  do  not  now  remember,  but  I  recollect  dis- 
tinctly that  they  were  completed  late  at  night,  or  before  daylight  in  the  morning,  and 
that  the  Consul  was  in  a  very  bad  humor  about  it ;  and  also  that  these  witnesses  were 
.  fairly  educated,  intelligent,  cautious  men,  and  scrupulously  careful  in  readyig  over 
and  correcting  their  depositions  in  many  places,  after  they  were  written  down  before 
the  Consul,  which  was  done  exactly  as  they  gave  them,  notwithstanding  which,  they 
were  so  scratched  I  had  to  copy  whole  sheets  of  their  depositions  during  the  night 
mentioned,  to  satisfy  them,  and  when  they  were  corrected  and  copied  precisbly  as  re- 
quested by  these  witnesses,  they,  and  each  of  them,  declared  said  depositions  correct 
and  true  in  all  respects,  as  to  tne  facts  stated  In  them,  and  they  subscribed  their 
proper  names  to  the  same,  in  my  presence  and  in  the  presence  q£  Isaac  Sisson,  the 
United  States  Consul,  by  whom  they  were  taken. 

Question  14.  Were  these  witnesses,  Loaiza  or  the  Gamboa  brothers,  or  either  of 
them,  prompted  or  interfered  with  in  any  way  by  the  attorney  of  claimants,  or  by  any 
other  person  in  giving  their  said  depositions  before  Consul  Sisson,  in  May,  1870,  or 
before  or  after  giving  them,  or  were  the  proceedin|^  irregular,  unlawful,  or  improperiy 
conducted  in  any  way  in  the  taking  of  said  depositions  f 

Answer.  No ;  nothing  of  the  kind  nappened ;  the  proceedings  were  lawful  and  hon<»w 
ably  conducted  by  the  consal,  the  attorney,  and  myself,  as  interpreter  and  acting 
secretary  of  the  consul  in  transcribing  said  depositions,  which  I  did,  as  I  have  stated, 
at  the  special  request  of  said  witnesses  themselves.  After  they  came  to  Masatlan 
and  consulted  me  as  to  the  propriety  of  testi^ring  before  the  consul,  and  they  had 
made  up  their  minds  that  it  would  be  proper  and  right  to  do  so,  I  believe  that  no 
person  interfered  with  them,  or  attempted  to  prompt  them  as  to  their  evidence 

253  before  their  depositions  were  completed,  corrected,  sworn  to,  and  signed  by 
them,  nor  do  I  believe  that  any  one  could  have  approached  them  in  such  way, 

excepting  only  the  authorities,  who  had  the  power  to  compel  them,  or  influence  their 
depositions.  I  know  said  depositions  contained  precisely  what  they  had  previously 
stated  to  me  that  they  knew  with  reference  to  said  American  claimants  and  their 
claims ;  and  they  contained  nothing  more  than  they  told  me  was  true,  both  before 
and  after  giving  their  said  depositious. 

The  attorney  for  claimants,  Mr.  Adams,  was  present  only  a  part  of  the  time  during 
the  writing  down  of  said  depositions  before  the  United  States  Consul,  but  said  attor- 
ney did  not  interfere  with  any  of  said  witnesses,  nor  with  the  proceedings,  or  the 
taking  of  their  depositions  in  any  way.  The  fact  is,  the  said  witnesses  made  their 
statements  before  Consal  Sisson  in  these  cases,  with  such  candor  and  detail  of  circum- 
stances as  to  carry  conviction  to  my  mind  that  they  were  speaking  the  truth,  and  I 
still  believe  they  told  the  truth  in  those  depositions ;  and  when  they  came  to  my  office, 
the  day  after  they  had  testified  in  support  of  this  claim  and  the  two  other  claims 
mentioned,  Trinidad  Gamboa  told  me  of  nis  unhappy  interview  with  Governor  Bubi, 
and  the  Governor's  threats  of  confiscation,  and  other  punishments,  if  he  and  his  brother 
did  not  testify  on  the  side  of  Mexico,  ignoring  their  depositions  on  behalf  of  claimants, 
and  requested  me  to  send  for  Mr.  Adams,  the  claimant's  attorney.  I  sent  for  said 
attorney,  as  requested,  and  he  came  to  my  office,  and  there  he  met  both  Trinidad  and 
Juan  Ftancisoo  Gamboa,  in  my  presence^  when  Mr.  ^dams  told  said  witnesses  in  my 
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htariiig.  that  if  there  was  ooe  nDtmthfal  statement,  or  word,  contained  in  those  depo- 
sitioiia,  oe  did  not  wish  to  keep  them,  and  wonld  not  TOrmit  them  to  be  filed  at  Wash- 
ington, upon  any  aocoant.  One  of  the  brothers,  Qamboa,  I  do  not  remember  whether 
h  was  Joan  Francisco  or  Trinidad,  remarked,  at  that  point,  that  he,  the  attorney  for 
claimants,  had  given  them  barely  money  enough  to  pay  their  ordinary  expenses  ftom 
Cftbasan  to  Mawrtlan  and  back  home,  and  if  they  sfaionld  have  the  trouble  with  Got- 
ernor  Babi,  which  they  then  anticipated,  he,  Qamboa,  thouffht  it  no  more  than  right 
sod  fair  that  said  attorney  for  claimants  shonld  see  that  tney  were  indemnified  in 
aome  way  for  their  loss  of  time,  and  for  any  trouble  that  might  come  to  them.  This 
was  at  once  regarded,  and  resented  by  llr.  Adams,  as  an  effort  on  the  part  of  wit- 
QMses  to  place  him,  tne  attorney,  in  a  false  position,  and  he  fhuikly  told  them  so, 
dedariDg  at  the  same  time,  that  he  had  paid  their  ordinary  expenses  to  and  from 
Maiatlan,  and  the  lawful  fees  of  witnesses,  and  that  if  money  was  what  they  meant 
by  iodemnity,  that  he  would  not  give  them  another  dollar,  as  such  a  proceeding  would 
look  like  bribery — ^that  he  "declined  to  be  placed  in  a  false  position  in  the  matter "~ 
which  were,  I  think,  the  exact  words  used  by  him ;  and  finall v  Mr.  Adams  offered  to 
retoro  said  depositions  to  these  witnesses,  if  they  would  say  that  the  depositions,  or 
either  of  them,  contained  any  statements  not  strictly  in  accordance  with  the  facts,  or 
if  they  wished  to  change  or  correct  them,  that  they  should  still  have  an  opportunity 
to  do  80  before  the  United  States  Consul,  then,  or  at  any  time  before,  his  leayine 
Matttlan ;  to  all  of  which  said  witnesses,  the  Gamboa  brothers,  and  Lioaisa,  answered 
ID mj  presence  and  hearing,  that  the  depositions  were  truthful  in  all  respects;  that 
they  bad  already  made  all  the  corrections  they  wished  to  make  in  said  depositions, 
and  they  all  then  consented  that  the  attorney  should  keep  the  said  de{N>sitions, 
254  and  file  them  before  the  Joint  Conmiission  at  Washineton  as  their  testimony  in 
this  and  the  other  cases  referred  to,  and  they  would  take  the  risk  of  punishment, 
and  they  parted  with  said  attorney  in  a  friendly  manner,  though  they  were  appaiently 
despondent,  and  fearful  of  serious  trouble  with  the  authorities  for  testifying  in  sup- 
port of  these  claims  against  Mexico. 

Qiiestion  15.  Do  you,  or  not,  know  anything  about  "  prestamoe,"  or  forced  loans, 
haring  been  exacted  and  collected  by  Mexican  military  authorities,  from  claimants, 
or  from  foreigners  generally,  or  of  claimants'  arreet  and  abuse  by  said  military,  during 
the  late  wars  there — say  from  1863  to  1897,  especially  in  the  Sta  of  Sinaloa  and  other 
States  under  the  military  Jurisdiction  or  command  of  General  Bamon  Corona  f  State 
what  yoQ  know  in  relation  thereto! 

Answer.  Yes,  I  know  that  such  exactions  fh>m  foreigners  were  made  and  enforced 
br  the  military  authorities  all  over  the  States  of  Sinaloa,  Durango,  Jalisco,  and  proba- 
blT  elsewhere  under  the  command  of  General  Bamon  Corona.  As  editor  and  pub- 
lisher of  newspapers  during  the  war  and  revolutions  there,  it  was  a  part  of  my  business 
sad  duty  to  inform  myselfas  to  what  was  going  on  there,  and  sometimes  to  publish 
the  facts  with  regard  to  such  depredations,  but  not  always,  as  their  publicity  was 
Mmetimes  forbidden  by  the  military  authorities,  on  account  of  the  effect  that  such 
publicity  wonld  produce  abroad.  I  do  not  know,  of  my  own  knowledge,  that  prestamos 
were  so  exacted  and  collected  from  the  olainumts  in  this  case,  but  I  ha\e  heard  respect- 
able Mexicans  say  so,  and  also  that  the  claimant,  Tobin,  was  arrested  by  the  military, 
beld  as  a  prisoner  for  several  days  at  a  time,  and  that  on  one  occasion  he  was  placed 
onder  the  fire  of  the  enemy's  guns,  on  the  battle-field,  at  **  PalosPrietos,"  near  Mazatlan. 
This  last-named  ontrage  was  detailed  to  me  in  full,  by  Lieutenant  Henry  Malcolm,  a 
cavalry  officer  of  the  Mexican  army — under  command  of  General  Corona,  and  I  have 
beard  the  same  facts  stated  by  others,  Mexican  ofBicers  of  that  army,  who  said  they 
duapproved  of  such  unnecessary  cruelty. 

Qnestion  16i  What  officers  of  the  army,  under  General  Corona^  were  authorized  or 
tUowed  to  exact  and  collect  such  ''prestamos,"  or  forced  loans  m>m  foreigners! 

Answer.  All  officers  on  duty,  from  Mi^or  Generals  down  to  Lieutenants,  and  I  have 
known  of  cases  there  where  non-commissioned  officers,  and  private  soldiers  of  that  com- 
Band  exacted  and  collected  such  prestamos,  with  or  without  the  authority  of  their 
raperiors  in  command.  Such  cases  were  common — and  an  every  day  occurrence,  during 
^  late  wars  there,  not  only  during  the  time  covered  by  the  question,  from  1863  to 
1B67,  bnt  even  up  to  the  day  I  left  that  country,  in  May,  1872,  such  exactions  were 
itill  made  and  enforced  in  that  military  department,  by  said  authorities. 

Qoestion  17.  How  do  you  know,  or  how  were  you  made  acquainted  with  the  facts 
stated  by  you,  in  answer  to  the  foref^oing  question  f 

Answer.  By  living  within  the  military  Jurisdiction  of  General  Corona,  during  the 
time  referred  to,  and  by  listening  to  the  statements  of  the  military  officers  of  the  Re- 
public, many  of  whom  often  stated  to  me  that  they  were  ordered  by  their  superior 
<woers  in  command  to  make  such  demands,  and  to  seize,  for  the  use  of  their  troops, 
^  or  any  provisions,  or  supplies  found  with  any  one,  or  any  money,  goods,  chattels 
Qfotherthin^of  value,  which  could  be  converted  into  money,  or  supplies  for  the 
>nny,  m  case  they  should  refuse  or  neglect  to  pay  such  prestamos ;  and  in  many 
^    esses  the  said  military  authorities  of  the  fiepnblio,  seised  and  oonverted  to 
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their  oBe,  the  eoods,  provisions  and  other  sapplies  needed  by  the  army,  without 
stopping  to  make  said  exactions,  or  of  going  thronjch  the  form  of  leTriuf  prestamos. 
I  Imow  the  facts,  too,  by  conversing  with  the  sufferers,  soon  after  tne  depredationa 
were  committed  there,  some  of  whom  were  broken  np  and  rained  in  their  several 
enterprises,  of  which  General  Corona  was  the  chief. 

Question  18.  Will  you  please  name  some  of  the  foreigners  of  Sinaloa  and  Dnrango, 
who  have  suffered  heavy  losses,  or  ruin,  as  stated  by  you,  on  account  of  said  acts  of 
the  Mexican  military  authorities  f 

Answer.  Tes,  I  know  a  Spanish  house,  in  Mazatlan,— that  of  Eoheeuren  Harmanos 
&  Co.,  late  '^Echeguren— Qnintana  vCo.,"  who  have  suffered  in  Sob  way,  i.e.by 
such  prestamos  alone,  exacted  by  said  military  authorities,  and  the  payment  enforced 
from  them,  to.  the  extent  of  nearly  or  quite  a  quarter  of  a  million  of  dollars,  daring 
the  time  referred  to ;  and  I  know  of  many  other  foreign  houses  there  who  have  oeen 
•ompelled  by  said  authorities  to  pay  large  prestamos  for  the  support  of  said  army, 
amongst  whom  I  will  name  "  Echenique  Pena  y  Co.,"  ''  Careaga  y  Co.,"  **  Storni 
Bartning  A  Co.^"  <*Melchers  A  Co.,"  John  Yalcke,  and  ''Eeliy  A  Co.,"  andtunongst 
the  American  nuners,  farmers,  and  manufEMiturers.  who  have  sufllered  in  the  same  way — 
many»of  them  having  been  broken  up  and  entirely  rained  by  the  said  acts  of  the  nuli- 
tary,  combined  with  the  prefects  of  the  Districts,  and  other  local  authorities,  I  will 
mention  the  *' Trinidad  &  San  Jose  Siiyer  Mining  Company  "—John  liiddleton,  of 
this  city,  Charles  Bouttier,  a  partner  of  the  above,  whose  brother,  Leopoldo,  the  Soper- 
intendent  of  their  mines,  actually  died  from  the  effects  of  his  imprisonment,  who  was 
maltreated  and  abused,  in  nameless  ways,  while  a  prisoner,  because  he  had  the  mia- 
fortune  to  have  been  bom  In  France,  which  facts  I  learned  from  the  Mexican  officers 
themselves;  George  Briggs,  a  farmer;  one  Mr.-  Elliott;  Alfred  Howell,  a  manufrust- 
urer  at  Mazatlan ;  the  '*  Carmen  Mining  Company,"  Daniel  Green,  of  this  city,  John 
Cole, of  Camancho,  near  Mazatlan,  ''La  Abra  SUver  Mining  Company,"  and  James 
Tobin,  this  claimant. 

Question  19.  Would  it  have  been  possible,  in  your  Judgment,  for  claimant,  or  his 
attorney  in  this  case,  to  have  taken  tne  testimony  before  a  Mexican  Judge  in  tne  Dis- 
trict of  San  Tgnacio,  Sinaloa,  in  May,  1870,  or  since  that  time,  in  support  of  this,  or 
anv  of  the  other  claims  of  Americans  against  Mexico  which  you  have  named,  with 
safety,  or  with  any  hope  of  Justice  or  fairness  to  claimants  on  the  part  of  such  Mexican 
Judge? 

Answer.  No,  I  think  not;  no  testimony  reflecting  upon  the  military  commander, 
General  Corona,  or  the  commander  of  the  state,  Governor  Bubi,  or  any  of  his  staff, 
could  have  been  taken  before  the  judge  at  San  Ignacio,  with  the  least  hope  of  £umesB 
or  Justice  to  claimants. 

I  often  told  Governor  Bubi  that  I  thought  he  would  do  the  republic  more  harm  than 
good  by  pursuing^  his  unusual  coarse  towards  American  claimants,  but  he  insisted  on 
beating  these  claims  at  all  hazards.  I  do  not  believe,  I  am  sorry  to  say,  that  either 
the  clamiant  in  this  case,  or  the  other  American  claimanta  referred  to,  would  hiive 
found  any  show  of  fairness  or  Justice  in  attempting  to  take  depositions  before  the  local 
authorities  of  that  district,  or  any  other  within  that  military  Jurisdiction. 

Question  20.  Are  yon  acquainted  in  said  district  of  San  Ignacio,  or  have  you  ever 
t>een  there,  before  or  after  you  were  governor  of  Lower  California  f 
256         Answer.  Tes ;  I  am  well  acquainted  there. 

Question  21.  Have  you  ever  been  upon  the  ground  of  claimant's  works  at  San 
Geronimo— or  do  you  know  their  value,  or  the  amount  of  his  expenditures  and  losses 
there! 

Answer.  No ;  I  know  of  his  works  and  molestations,  and  losses  there  only  as  I  have 
stated. 

Question  22.  Do  you  know  of  certain  proclamations  havinsr  been  issued  by  the  proper 
authorities  of  the  supreme  government  of  Mexico,  within  nfteen  jetOB  last  past,  in- 
viting foreigners  there,  with  capital,  to  develop  the  mineral  and  agricultural  interests 
of  Mexico,  and  of  the  effect  of  said  proclamations  upon  the  interests  of  claimant,  and 
other  Americans  who  are  now  claimants  before  the  hi^h  court  of  th3  two  governments  f 
State  what  you  know  in  relation  thereto^  giving  their  contents  so  for  as  you  can  rec- 
ollect them^  and  whether  said  proclamations  were  carried  out  in  good  faith 'by  Mexi- 
can authorities,  local  or  national,  or  any  proper  or  lawful  efforts  made  to  extend  such 
protection  by  said  authoritfes'f 

Answer.  Tes,  I  know  of  such  proclamations,  as  a  number  of  them  were  issued  during 
the  last  fifteen  ^ears,  by  the  head  of  the  supreme  government — ^President  Juarez,  ana 
they  were  published  by  me  at  La  Paz,  and  at  Mazatlan,  I  have  no  doubt,  at  the  time, 
or  soon  after  they  were  issued. 

The  last  of  said  proclamations  was  issned,  I  tliink,  early  in  1865,  in  which  the  pro- 
tection of  the  supreme  government,  and  all  of  the  authorities,  were  pledged  to  Bach 
foreigners  in  defence  of  their  lawful  rights,  both  of  persons  and  property,  with  certain 
exemption  of  taxes,  "  iK>rt-dnes,"  and  other  immunities  nameid  therein,  to  be  given 
to  such  foreigners  as  should  accept  said  invitation  and  pledges,  all  of  whieh  were 
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published  to  the  world,  at  the  time,  by  the  journals  of  Mexico  and  the  United  States. 
These  proclamations,  and  their  promises  to  foreigners,  were  endorsed  and  pnblished 
by  the  anthorities  of  Sinaloa,  and  other  Mexican  States,  which  undoubtedly  induced 
American  capitalists— the  claimants  referred  to  amongst  the  nambei^— to  make  said 
investments  there,  and  to  risk  their  money  and  lives  in  said  enterprises,  which  were, 
in  the  main,  broken  up  and  destroyed  for  the  want  of  the  protection  so  promised,  which 
the  authorities  were,  I  believe,  unwilling  to  grant. 

Question  23.  Have  you  any  unfriendly  or  personal  feeling  against  said  Governor, 
Domingo  Bnbi,  or  against  the  said  Secretary,  or  have  you  ever  been  unfriendly  with, 
or  ohensbed  feeling  against  either  of  them  f 

Answer.  No,  not  at  all ;  but  on  the  contrary,  (Governor  Bubi  and  myself  were  always 
friends,  personally,  and  we  are  friends  yet,  so  far  as  I  know.  Indeed,  the  personal 
friendship  of  Governor  Bubi  and  myself  was  always  of  the  most  intimate  character. 
We  had  our  political  differences,  but  were  always  personal  friends.  I  appreciated 
bis  fine  social  qualities,  and,  personally,  I  entertain  none  but  the  kindliest  feelings  for 
him ;  althoagh  there  are  many  of  his  official  acts  and  national  prejudices  that  I  do  not 
and  cannot  approve — some  of  which  I  have  already  stated  in  tnis  deposition. 

Question  24th.  State  any  other  facts,  or  any  information  in  your  possession,  for  the 
benefit  of  claimant  in  this  matter  f 

Answer.  I  can  think  of  nothing  more. 

Question  25th.  Have  you  any  interest,  direct,  contingent  or  otherwise,  in  this 
257      dflom,  or  either  of  the  claims  to  which  your  deposition  relates,  or  are  you  agent 
or  attorney  for  said  claimants,  or  either  of  them,  or  for  any  person  having  soch 
interest  f 

Answer.  No,  I  have  no  such  interest,  in  this  claim  or  any  of  the  others  referred  to, 
against  Mexico— neither  am  I  attorney  or  agent  for  any  person  or  persons  having  such 
interest ;  but  in  the  case  of  George  Briggs  vs.  Mexico,  I  am,  or  was,  coansel,  as  1  have 
already  stated.  It  is  true,  however,  that  I  have  acted  as  counsel  and  attorney  in  a 
number  of  cases  on  the  other  side,  while  I  resided  in  Mazatlan,  as  mentioned  in  my 
answer  to  one  of  the  foregoing  questions,  and  I  am  still  interested,  as  counsel,  in  some 
of  those  oases  against  the  United  States. 

Cablos  F.  Galak. 

Sworn  to  and  subscribed  before  me,  the  third  day  of  January,  A.  D.  1874,  in  the 
presence  of 

Bamon  dk  Zaldo, 
B.  FoRBBS.  Notary  Public, 


[L.8.] 


State  or  Calivosnia, 


City  and  Coumty  of  San  FrancUoo,  »» : 
'  I,  Bamon  de  Zaldo,  Notary  Public,  in  and  for  the  aforesaid  City  Connty  and 
State,  duly  sworn  and  commissioned  as  such,  do  hereby  certify  that  Carlos  F.  Galan, 
who  IS  personally  well  known  to  me  as  the  same  person  he  represents  himself  to  be 
in  the  foregoing  deposition,  and  who  is  also  known  to  me  by  reputation  for  fifteen 
years  last  past,  personally  appeared  before  me  at  my  office  in  said  city  and  county,  at 
10  o'clock  on  tnis  the  3rd  day  of  January,  A.  D.  1874,  and  having  been  duly  sworn  by, 
me  according  to  law  to  state  the  whole  truth,  and  nothing  bat  the  troth,  with  refer-' 
ence  to  what  he  knows  of  the  above  entitled  cause,  deposed  and  testified,  in  answer 
to  the  interrogatories,  as  stated  in  the  foregoing  deposition ;  that  the  said  answers 
were  written  aown  in  his  presence  and  upon  his  dictation  ;  that  afcer  said  deposition 
was  completed,  the  witness,  Carlos  F.  Galan,  carefully  read  over  the  same,  and  in  my 
presence  he  therenpon  confirmed  the  truth  of  the  matters  and  things  stated  by  him  in 
said  deposition,  in  every  particular,  and  he  snbscribed  his  name  to  the  same  in  my 
presence  and  in  the  presence  of  the  subscribing  witnesses.  And  I  do  further  certify 
that  I  am  personally  well  acquainted  with  the  witness,  Carlos  F.  Galan,  and  know 
his  reputation  to  be  good  as  a  man  of  truth  and  veracity;  that  he  is  an  attorney  and 
connsellor-at-law,  of  nigh  respectability,  and  of  good  standing  at  the  bar  of  San  Fran- 
cisco, and  that  his  statements  are  entitled  to  fuU  faith  and  credit :  and  I  further  cer- 
tify that  I  am  competent  by  the  laws  of  the  State  of  California,  to  administer  oaths 
and  take  depositions  to  be  submitted  in  evidence  before  any  of  the  legal  tribunals  of 
the  United  States,  or  the  Joint  Commission  of  the  United  States  and  Mexico,  under 
the  Treaty  of  July  4th  1868.  I  farther  certify  that  I  have  no  interest,  direct,  contin- 
gent, or  otherwise,  in  the  claim  or  claims  to  which  the  foregoing  deposition  relates, 
and  that  I  am  neither  agont  nor  attorney  for  any  of  said  claimants,  nor  for  any  per- 
son having  such  interest. 
Given  under  my  hand  and  official  notarial  seal,  this  3rd  day  of  January,  A.  D.,  1874. 

Bamon  db  Zaldo, 

Notary  Public. 
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r        ,    State  of  California.  ? 

258      »-^  ^*  J  Department  of  State,  5 

I.  Drury  Melone,  Secretary  of  State  of  the  State  of  Califomiai  do  benby  oer- 
tify  that  Kamou  De  Zaldo  was,  on  the  4th  day  of  Jane,  A,  D.  1872,  has  since  been,  and 
now  is  a  duly  commissioned,  qaalified  and  acting  Notary  Pablio  in  and  for  the  Coonty 
of  San  Francisco,  in  said  State,  and  that  full  &ith  and  credit  are  dne  to  his  official 
acts  as  such. 

Witness  my  hand  and  the  Great  Seal  of  State,  at  office  in  Sacramento,  CalifomiA, 
[L.  8.  ]  the  6th  day  of  January,  A.  D.  1874. 

Drurt  MsiiONS, 
8eer0t4uyof8taU. 
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Senate  of  the  United  States^ 
Committee  on  Foreign  Belations, 

Washington^  2>.  C.j  January  24, 1889. 
The  sabcommittee  met  parsuant  to  calL    Present,  SeDators  Morgan 
(chairman)  and  Dolph ;  Hon.  John  W.  Foster  and  Mr.  Robert  B.  Lines, 
representing  the  Oovemment  of  Mexico,  and  Grammond  Kennedy,  esq., 
of  coansel  for  La  Abra  Silver  Mining  Company. 

TESnMOHT  OF  FBAHCISCO  TOSRSa 

Franoisco  Torres,  sworn  and  examined. 

The  examination  was  conducted  through  an  interpreter,  JosA  Ig- 
NAOio  Rodriguez,  who  was  also  sworn. 

Mr.  E^ENNEDT.  Before  the  proceedings  formally  commence  I  am  in- 
stmcted,  if  it  please  yon,  to  renew  the  protest  that  will  be  fonnd  on 
pages  2  and  3  of  the  printed  testimony,  the  last  docnment  in  the  case 

The  Chairman.  The  committee  will  consider  that  protest  as  accoin> 
panying  the  whole  proceedings  in  the  case.  It  goes  to  the  merits  oL 
the  question  as  to  the  right  to  investigate  or  re-investigate  the  case. 

Mr.  Kennedy.  Yes,  sir:  the  provision  of  the  treaty  which  binds  the 
two  governments  to  consider  the  awards  made  by  the  commissioners  ar 
the  umpire  as  absolutely  final  is  the  provision,  of  course,  upon  which 
we  base  our  protest. 

The  Chairman.  Now,  General  Foster,  you  can  proceed. 

Mr.  Kennedy.  Will  you  allow  me  to  ask  whether  this  witness  has 
ever  been  examined  before:  and  if  so,  on  what  sidef 

The  Chairman.  Certainly. 

The  Interpreter.  He  says  he  has  before  given  a  deposition  in  La 
Abra  case. 

By  Mr.  Kennedy  : 

Q.  On  behalf  of  the  Mexican  Government  f— A.  On  behaTf  of  the 
Mexican  Government. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  will  you  allow  me  to  ask  Mr. 
Foster  what  he  intends  to  prove  by  this  witness  f 

Mr.  Foster.  I  do  not  think  the  witness  understands  your  question. 
No  deposition  of  his  has  ever  been  filed,  so  far  as  the  records  show. 

Mr.  Kennedy.  Yes;  on  page  62 

Mr.  Foster.  I  was  looking  at  the  index  on  the  last  page  of  this  pub- 
lication ;  50, 1  think. 

Mr.  Kennedy.  The  side  page.  Mr.  Foster,  52. 

Mr.  Foster.  The  side  page  or  what  page  of  the  book  t 

Mr.  Kennedy.  One  hundi'ed  and  seventy-three.  There  is  side  pag- 
ing. 

Mr.  Foster.  What  page! 

Mr.  Kennedy.  The  index  says  it  is  173. 

Mr.  Foster.  Yes.    Jesus  Torrezt 

Mr.  Kennedy.  Yes ;  is  that  a  different  man  f 

Mr.  Foster.  Yes ;  this  is  Francisco.  That  is  a  lawyer,  it  appears, 
the  licenciado,  Jesus  Torrez. 

Mr.  Kennedy.  Well,  Mr.  Foster,  you  said  you  did  not  think  the  wit- 
ness understood  my  question  when  he  answered  that  he  had  been  pre- 
viously examined  on  behalf  of  the  Mexican  Government 

Mr.  Foster.  From  the  fact  that  no  deposition  of  his  appears  in  the 
records  so  £Eir  as  I  have  discovered  upon  an  examination  of  them. 
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Mr.  Eennsdy.  Well,  sappose  you  examine  him  in  a  preliminary  way 
upon  that  point    I  just  want  to  know  what  his  status  is. 

By  Mr.  Foster  (to  the  interpreter) : 
Q.  AA  the  witness  whether  he  is  certain  that  the  deposition  that  he 
gave  of  which  he  speaks  was  in  relation  to  this  claim  of  the  American 
eompany  against  the  Mexican  Government  or  some  other  business  f — 
A.  He  says  he  gave  a  deposition  in  an  investigation  which  the  Gov- 
ernment of  Mexico  made  to  find  out  how  the  estate  or  property  had 
been  destroyed. 

By  the  Chairman  : 

Q.  Who  was  the  commissioner  or  notary  before  whom  that  deposition 
was  given  t—A.  He  says  that  he  does  not  remember  the  name,  but  he 
was  a  competent  judge  to  make  this  investigation. 

The  Chairman.  You  can  proceed  now  with  your  examination,  Mr. 


By  Mr.  Foster  : 

Q.  Ask  him  to  state  his  name,  his  age,  his  residence,  and  his  occupa- 
tioD— A.  Francisco  Torres;  sixty-one  years;  San  Dimas;  miner  and 
refiner  of  metals  in  his  own  property  and  in  others.. 

Q.  Where  was  he  born  and  where  has  he  passed  his  life  T — A.  He 
wag  bom  in  Tayoltita  and  passed  his  life  in  San  Dimas;  he  has  been 
away  from  there,  but  permanently  residing  in  San  Dimas. 

Q.  Has  he  spent  part  of  his  life  in  Tayoltita  T — A.  He  has  spent  in 
Tayoltita  a  little  more  or  less. 

Q.  In  what  has  he  been  engaged  during  his  life  t — A.  Working  in 
bis  profession  aforesaid  and  managing  his  own  property. 

Q.  Does  he  regard  himself  as  well  skilled  in  the  knowledge  of  metals  T 

Mr.  Ebnitedy.  One  moment,  please.  If  you  are  going  to  lay  a  found- 
ation for  examining  him  as  an  exi>ert,  I  suggest  that,  instead  of  taking 
lus  own  judgment,  you  question  him  in  regard  to  his  education  and 
experience  in  that  business. 

The  Chairman.  It  would  be  better  to  lay  the  foundation  that  way, 
<i«D6ral  Foster.  Ask  him  what  has  been  his  experience  in  the  mining 
of  metals,  of  silver  and  gold. 

The  Intebpbeteb.  He  says  that  in  that  locality  he  has  a  veiy  well 
establiBhed  reputation  as  an  expert  in  these  matters,  but  he  does  not 
know  whether  it  is  founded  upon  his  own  merits  or  upon  the  popular 
feeling  there. 

0*  Well,  he  can  tell  what  experience  he  has  had. — ^A.  He  has  repeated 
^e same  statement  he  made  before;  they  consider  him  expert,  but  he 
^  not  know  whether  that  is  well  founded  or  not. 

By  Mr.  Foster  : 

Q.  Well,  we  are  not  asking  him  now  as  to  whether  he  is  an  expert, 
wtwhat  his  experience  is,  and  you  will  explain  that  a  little  more  in 
J?M,  because  he  evidently  does  not  understand  the  question ;  what 
014 own  experience  in  mining  has  been;  what  he  has  done  in  that  di^ 
action!— A  He  seems  not  to  have  understood  the  question.  He  hai 
^wered  saying  that  he  has  undertaken  work  in  several  mines,  that  in 
^  cases  he  has  succeeded  in  making  money  out  of  them,  and  in  some 
Jwew  the  enterprise  has  been  a  failure,  but  that  everybody  calls  him 
todoworfc 

Mir.  F08TEB.  I  suppose  the  committee  will  allow  me  to  ask  a  leading 
q^on  to  bring  him  to  the  point  Has  he  ever  worked  in  a  mine, 
*™g  out  the  metal,  during  his  life« 
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A.  He  has  worked  in  mines  and  had  worked  with  the  ore. 
By  the  Chairman  : 

Q.  I^ow,  I  will  ask  him  on  behalf  of  the  committee  to  state  briefly 
what  mines  he  has  worked  in. 

A.  In. San  Dimas  he  has  worked  only  the  mines  named,  Bolanos, 
San  Tonino,  the  Oandelaria,  and  also  in  Tayoltita. 

By  Mr.  Foster  : 
Q.  What  mines  there  T — A.  In  the  mines  La  Lnz  and  La  Arrayan. 
^he  La  Luz  was  named 'Bosario. 

By  Mr.  Dolph  : 

Q.  Has  he  completed  his  statement  about  the  mines  t — ^A.  Yes. 

Q.  Ask  him  to  state  as  near  as  he  can  recollect  when  and  for  about 
how  long  and  in  what  capacity  he  worked  in  these  mines.  You  under- 
stand what  I  mean  by  capacity  T 

Mr.  Kennedy.  Whether  as  a  refiner  or  as^ayer  f 

By  Mr.  Dolph  : 
Q.  Yes,  whether  as  laborer,  refiner  or  assayer,  superintendent,  or 
otherwise. — A.  He  says  that  in  the  mines  of  Tayoltita  he  has  worked 
from  1869  to  1870,  and  in  the  other  for  several  years;  can  not  state  par- 
ticularly how  many.  He  says  that  his  work  has  been  at  the  head  of  the 
business.    I  suppose  it  has  been  as  superintendent  of  the  mine. 

By  Mr.  Foster  : 

Q.  Yes;  that  is,  proprietor? — A.  Having  laborers  under  his  direction. 

Q.  How  young  was  he  when  he  began  to  work  in  the  mines  first?— 
A.  He  says  he  was  born  in  the  mine,  and  spent  his  childhood  with 
miners,  and  began  to  work  as  a  miner  when  he  was  twelve  years  old. 

Q.  Did  he  work  in  extracting  metals  from  the  mines  when  he  was  a 
boy,  and  how  long  after  that ! — A.  He  was  worked  in  a  way,  sometimes 
for  wages  and  sometimes  in  his  own  business. 

Q.  How  many  years  did  he  work  in  the  mines  in  extracting  metal 
from  them  in  his  youth  t — A.  He  has  been  personally  working  in  the 
mines  since  he  was  twelve  years  old,  and  in  this  time  he  has  also  been  en- 
gaged in  his  work  as  a  refiner. 

Q.  In  what  other  capacity  has  he  been  connected  with  mining  opera- 
tions, besides  taking  the  metal  from  the  mines  during  all  his  life  f — A. 
He  says  that  besides  taking  the  ore  he  has  worked  with  that  ore,  and 
extracted  from  it  the  metal  that  was  there ;  I  suppose  this  was  as  melter 
and  refiner. 

Q.  Ask  him  whether  he  has  also  worked  mines  as  the  proprietor  of 
the  mines,  or  in  any  such  capacity  as  that. 

Mr.  Kennedy.  He  has  said  that  already. 

A.  He  has  worked  some  as  proprietor  and  some  other  as  superintend- 
ent, paid  by  the  owners. 

By  Mr.  Poster  : 

Q.  Ask  him  whether  he  was  ever  engaged  in  the  mines  at  Tayoltita 
during  the  time  they  were  owned  by  Don  Juan  Castillo  de  Valle. — A. 
He  has  worked  there,  but  not  in  the  mine,  but  in  the  hacienda,  working 
on  the  ore  and  extracting  the  silver. 

Q.  Beneficiating,  you  mean !  About  what  time  was  that  that  he 
worked  for  Castillo  de  Valle  at  Tayoltita  f— A.  He  says  before  he  sold 
that  property  to  the  American  comVany. 

Q.  Can  he  give  about  the  year  when  he  was  there;  was  it  immedi- 


Digitized  by 


Googk 


THE   LA   ABRA-  SILVER   MINING  COMPANY.  505 

ately  before,  or  how  long  before  ? — A.  He  says  aboat  oae  year  before  that 
sale. 

By  Mr.  Dolph  : 

Q.  Ask  him  if  he  means  to  say  he  worked  there  for  the  period  of  one 
year  just  prior  to  the  sale,  or  that  his  last  work  was  a  year  before  the 
sale  ! — A.  He  says  that  he  means  that  he  worked  for  Don  Castillo  de 
Yalle  when  nothing  was  spoken  of  the  sale,  and  that  the  sale  took  place 
one  year  after  he  had  been  working  there. 

Q.  Did  he  continae  to  work  up  to  the  time  of  the  sale  f — A.  No ;  he 
did  not  continue  to  work  until  the  sale. 

By  Mr.  Foster  : 
Q.  That  iSy  his  work  was  done  a  year  before  t — ^A.  A  year  before. 

By  Mr.  Dolph  : 
Q.  No,  I  am  not  quite  certain  of  that ;  how  long  before  the  sale  did 
he  quit  working  for  Castillo  de  Valle  ! — A.  He  ceased  to  work  one  year 
before  the  sale. 
Mr.  Kennedy.  Now,  Senator,  will  you  ask  him  how  long  he  did  work  f 

By  Mr.  Dolph  : 
Q.  Yes,  ask  him  how  long  he  did  work  for  De  Yalle  f — A.  About  two 

months. 

By  Mr.  Foster  : 

Q.  After  he  lelt  the  employment  of  Castillo  de  Valle  where  did  he 
go!— A.  He  went  to  work  atBaluarte  in  San  Dimas. 

Q.  How  far  is  San  Dimas  from  Tayoltita  ? — A.  Two  hours  and  a  half. 

Q.  Did  he  have  general  knowledge  of  the  condition  of  the  mining 
operations  in  Tayoltita  during  that  time  that  he  lived  at  San  Dimas  t — 
A.  He  says  he  knew  almost  all  about  it,  because  they  are  places  very 
near  each  other,  and  all  is  known  among  the  neighbors,  and  the  laborers 
communicate  to  each  other  all  that  transpires  in  the  locality. 

Q.  Now  ask  him  what  was  the  condition  of  the  mining  business  of 
Castillo  de  Valle  at  Tayoltita  while  he  was  engagjd  in  working  for 
him  ? — A.  He  says  that  the  condition  was  rather  bad  one  of  the  mines 
was  full  of  water. 

Q.  Well,  translate  terminando, — A.  He  says  the  business  was  almost 
at  an  end. 

Q.  Oo  on  about  the  Rosario ;  tell  the  rest  of  his  answer,  what  he  said 
about  the  Rosario? — A.  He  says  that  the  mine  at  Rosario  was  full  of 
water,  and  that  all  the  others  were  in  bad  condition  except  La  Luz, 
which  was  in  operation. 

Mr.  Dolph.  I  suggest,  Mr.  Interpreter,  that  you  had  better  stop  the 
witness  whenever  you  have  got  as  much  as  you  can  translate  and  keep 
in  your  mind.  I  think  I  should  stop  him  from  talking  when  you  have 
got  to  that  point. 

The  Interpreter.  I  did  not  know  I  was  authorized  to  do  that. 

Mr.  Dolph.  Then  let  him  know  when  to  proceed.  You  can  inform 
him  in  your  own  way,  before  another  question  is  asked,  that  when  you 
have  as  much  as  you  can  translate  you'  will  stop  him,  and  then  when 
yoa  signify  it,  he  can  go  on  again,  so  that  he  can  go  on  with  his  an- 
swer to  the  same  question.  I  think  you  will  satisfy  the  counsel  better 
by  that  course. 

By  Mr.  Foster: 
Q.  It  is  impossible  to  remember  when  he  talks  so  much.    What  was 
the  character  of  the  metals  being  taken  from  the  mines  at  that  timet 
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Mr.  Kennedy.  Will  you  allow  me  to  suggest  tbat  you  had  "better 
designate  the  mines  f 

Mr.  Foster.  Well,  I  was  speaking  in  generaL 

Mr.  Kennedy.  Do  yon  mean  in  the  whole  district  of  San  Dimas! 

Mr.  Foster.  No  ;  I  mean  the  mines  of  Castillo  de  Yalle,  working  at 
the  time  that  he  was  engaged. 

Mr.  Kennedy.  That  is  it;  that  is  why  I  made  the  suggestion. 

By  Mr.  Foster  : 

Q.  Well,  I  will  modify  it  so  as  to  suit  you,  and  also  not  to  go  over 
the  ground  already  gone  over.  What  Iras  the  character  of  the  metals 
being  taken  from  La  Lnz  mine  f 

The  Interpreter.  When  he  worked  there  T 

Q.  Yes.  He  has  just  answered  the  question  that  the  only  mine  they 
were  working  was  La  Lnz  mine ;  I  want  to  ascertain  what  was  the  qiu^- 
ity  of  the  ore  taken  from  La  Lnz  mine  at  the  time  he  was  working  there 
for  him. 

Mr.  Kennedy.  Mr.  Chairman,  the  witness  has  testified  that  he  stopped 
working  a  year  before  del  Yalle  sold  to  the  American  Company,  and 
that  he  went  back  to  San  Dimas.  Now  Mr.  Foster  asks  the  witness 
what  was  the  character  of  the  ore  that  was  taken  out  of  La  Luz.  I  sap- 
pose  he  means  at  the  time  that  the  witness  was  in  the  employ  of  de 
Valle. 

Mr.  Foster.  I  put  that  into  the  question. 

Mr.  Kennedy.  That  is  all  right.  I  simply  want  the  witness  not  to 
misunderstand. 

The  Interpreter.  *He  says  that  he  can  not  say  what  was  the  charac- 
ter or  the  quality  of  the  ore  taken  from  that  mine,  because  his  work  was 
done  upon  the  mineral  after  refined.  That  ore  seems  to  be  submitted 
first  to  a  preliminary  refinement,  and  then  went  to  his  hands,  and  for 
that  reason  he  says  be  can  not  say  what  was  the  nature  or  the  charac- 
ter of  the  original  ore. 

By  Mr.  Foster: 

Q.  What  result  did  it  give  upon  his  beneflciatingf — A.  He  says  tbat 
the  result  was  very  good. 

Q.  But  give  the  whole  of  it,  ^'but  he  could  not  tell  what  the  amooDt 
was  that  went  in.'^ 

Mr.  Kennedy.  Well,  let  the  interpreter  say  what  the  witness  sajs. 

The  Interpreter.  The  witness  says  that  he  can  not  give  the  amonnt 
of  ore  out  of  which 

By  Mr.  Foster  : 

Q.  "  Can  not  tell,''  is  it  not  f— A.  Yes ;  the  amount  out  of  which  he 
obtained  that  result  which  he  calls  good. 

Q.  What  was  the  general  report  as  to  the  condition  of  the  mines  at 
the  time  of  the  sale  by  Castillo  de  Yalle  to  La  Abra  Company  f 

Mr.  Kennedy.  Mr.  Chairman,  we  object,  of  course,  to  that.  Mr.  Fos- 
ter has  shown  by  his  own  witness  that  the  witness  stopped  working  for 
de  Valle  before  the  property  was  sold,  and  general  report  in  San  I^imas, 
the  place  to  which  this  witness  went,  would  be  no  evidence  whatever  as 
to  the  actual  character  of  de  Vane's  property. 

Mr.  Foster.  He  has  already  stated  that  he  was  within  two  hoars' 
ride  of  there,  and  was  in  frequent  communication,  and  the  operatives 
were  passing  to  and  fro  all  the  time.  My  question  is  to  show  what  tbe 
general  character  of  these  reports  were.  In  all  mining  districts  it  is 
very  well  known  what  the  general  character  of  the  negotiation  or  bus- 
iness is.    I  want  simply  to  show  that. 
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Mr.  DoLPH.  The  questioD,  I  do  not  think^  woald  be  a  competent  one 
in  a  legal  proceeding.  It  would  not  be  competent  to  show  the  valne 
of  property  in  that  manner. 

Mr.  Foster.  I  only  desired  to  give  it  for  what  it  was  worth — what  the 
report  in  the  community  was. 

Mr.  Lines.  Pardon  me  one  moment.  The  whole  of  the  testimony 
which  was  produced  before  the  commission  in  behalf  of  the  company 
was  of  that  character,  was  of  the  general  valnation  placed  upon  these 
mines,  etc.  Now,  if  this  be  considered  in  that  light,  I  submit  that  while 
it  might  not  be  entirely  competent  evidence  in  any  ordinary  proceeding 
at  law,  yet,  considered  in  connection  with  the  character  of  the  testimony 
on  which  these  awards  were  made,  I  think  it  is  quite  as  competent  as 
that  was. 

Mr.  DoLPH.  Can  the  counsel,  without  trouble,  refer  me  to  the  testi- 
mony t 

Mr.  Foster.  We  can  refer  you  to  not  less  than  twenty  witnesses  who 
made  declarations  as  to  general  reports. 

Mr.  DoLPH.  While  counsel  are  looking  up  the  matter  I  will  ask  the 
witness  a  few  questions  to  see  if  there  is  not  a  better  way  to  get  at  the 
matter.  Ask  the  witness  how  often  he  was  at  the  hacienda  at  Tay oltita, 
between  the  time  he  quit  work  for  Castillo  de  Yalle,  and  the  time  La 
Luz  mine  was  sold  to  the  American  company. 

Mr.  Kennedy.  If  the  Senator  will  pardon  me  I  think  that  if  the  wit- 
ness is  to  be  examined  on  the  value  of  La  Luz  mine  or  any  other  mine 
of  del  Yalle,  the  question  should  be,  what  examination,  if  any,  he  made 
of  the  ores  taken  from  that  mine,  whether  he  took  them  out  himself, 
and  whether  he  made  an  assay.  I  need  not  say  to  you,  Mr.  ChairmaD, 
that  of  all  properties  in  the  world  the  value  of  mining  property  is  the 
most  uncertain,  and,  even  with  all  the  appliances  of  science,  very  dif- 
ficult to  determine. 

While  I  am  on  my  feet  I  would  like  also  to  say,  in  answer  to  what 
Mr.  Lines  suggested,  that  instead  of  the  value  of  this  property  having 
been  approv^  before  the  commission  by  general  report,  the  company 
gave  testimony  to  show  to  a  cent  what  they  spen^  what  they  paid  for 
the  different  mines  that  were  purchased,  and  also  what  they  paid  for 
machinery,  how  they  Isunsported  their  machinery  over  the  mountains, 
and  they  made  such  proofs  as  would  have  been  competent  to  go  to  any 
jury  in  Christendom. 

Mr.  DoLPH.  I  think  the  witness  may  answer  the  question. 

The  Interpreter.  He  says  that  he  has  gone  there  several  times ; 
sometimes  two  months,  sometimes  two  months  and  a  half,  but  often  go- 
ing from  San  Dimas  to  Tayoltita. 

Q.  Ask  him  whether  or  not,  during  the  time  he  was  in  the  employ  of 
de  Yalle,  he  was  in  La  Luz  mine,  and  had  an  opportunity  to  inspect, 
imd  did  inspectf  the  ore  that  came  out  of  the  mine. — A.  He  says  that 
he  had  no  opportunity  to  examine  the  nature  of  that  ore. 

By  Mr.  Kennedy  : 
Q.  In  the  mine  ! — A.  In  La  Luz,  the  ore  taken  out  of  La  Luz. 
Mr.  DoLPH.  Well,  he  has  not  answered  the  question  whether  he  was 
in  the  mine. 

By  Mr.  Foster  : 
Q.  Fix  the  time;  when  he  was  working  there! — A.  When  he  was 
working  for  Castillo  de  Yalle  he  was  not  in  the  mine. 

By  Mr.  Dolph: 
Q.  Was  he  ever  in  the  mine  t 
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By  Mr.  Foster  : 
Q.  At  any  time  daring  his  life  f — A.  He  says  that  he  has  worked  in 
the  mine  La  Luz  after  the  mine  was  sold  to  the  American  Company. 

By  Mr.  Dolph  : 
Q.  In  what  capacity ! — A.  He  says  that  he  has  worked  on  his  own 
account  and  employed  his  own  money  there. 

By  Mr.  Foster  : 
Q.  La  Lnz  f — A.  La  Luz ;  yes,  sir. 

By  Mr.  Kjjnnbd  Y : 
Q.  Since  the  company  went  away  from  La  Abra  or  from  Tayoltita!— 
A.  He  says  that  after  the  company  left  La  Abra  mine. 

By  Mr.  Foster  : 
Q.  No ;  after  La  Abra  Mining  Company  left  Tayoltita  f— A.  He  says 
that  when  the  company  abandoned  La  Abra  mine  he  went  to  work  there 
with  the  permission  of  Don  Santiago  Granger. 

By  Mr.  Dolph  : 

Q.  Ask  him  if,  while  he  worked  at  the  hacienda  under  de  Valle,  he 
saw  the  ore  in  bulk  on  the  patio  that  had  been  brought  from  La  Luz 
mine. — A.  He  says  he  did  not  see  the  ore  taken  from  the  mine. 

Q.  How  long  did  he  work  in  the  mine  on  his  own  account  after  the 
American  Company  had  abandoned  the  mine  t — A.  Between  two  and 
three  years. 

Mr.  Dolph.  (To  the  counsel.)  I  will  hear  what  you  have  to  say  about 
the  testimony  given  before  the  commission  as  to  the  common  report  in 
regard  to  the  value  of  the  mine. 

Mr.  Lines.  The  allegation  is  that  this  company  went  to  Mexico  and 
purchased  these  mines  upon  the  reports  which  they  had  had  of  their 
richness ;  that  is,  to  a  great  extent.  They  made  some  examination  them- 
selves.   Here  is  the  testimony  of  William  fl.  Smith. 

Mr.  Kennedy.  On  what  page  1 

Mr.  Foster.  Is  \€  page  546  of  this  publication  f 

Mr.  Kennedy.  What  is  your  page,  Mr.  Lines  f 

Mr.  Lines.  Two  hundred  and  seventy-nine.  He  testified  that  he 
was  asked  by  Don  Castillo  de  Yalle  to  sell  these  mines,  and  he  says 
(on  page  32  of  the  claimant's  testimony) : 

Said  mines  were  well  known,  and  generally  spoken  of  as  exceedingly  valuable  prop 
ertv — one  of  the  richest  of  the  mines  of  San  Dimas.  All,  or  nearly  all,  of  the  veins 
or  lodes,  of  different  names,  at  Tayoltita,  were  owned  by,  and  constituted  the  prop- 
erty of  said  company.  They  are  somewhat  famous  in  history,  having  been  favorably 
spoken  of  by  Baron  von  Humboldt  in  his  Book  of  Travels  (**  Essai  rolitique "),  and 
commented  upon  at  length  by  the  British  explorer,  Ward,  in  reference  to  this  same 
**  La  Abra  "  property,  as  follows  (Ward's  Mexico,  pages  559  and  573) : 
and  so  on,  and  so  on,  giving  that  sort  of  testimony. 

Mr.  Dolph.  That  is  sufficient  for  my  purposes. 

Mr.  Lines.  There  are  three  or  four  other  references  here. 

Mr.  Dolph.  The  question  certainly  would  notbeacompetentoneif  the 
issue  was  simply  the  value  of  the  property,  but  as  the  questions  under 
examination  go  farther  than  that,  and  it  is  alleged  that  the  award  was 
obtained  by  false  testimony,  I  think,  it  appearing  that  testimony  was 
admitted  before  the  Commission  as  to  common  report  concerning  the 
value  of  the  mines,  this  question  is  competent,  but  I  will  receive  it  for 
the  time  being  subject  to  be  stricken  out  on  consultation  with  the  othex 
members  of  the  subcommittee. 
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Mr.  Kbi7N£DY.  Will  the  chairman  allow  me  to  say  just  one  word  ? 
Mr.  Lines,  whose  testimony  was  it  you  read  from  f 

Mr.  liiNES.  William  H.  Smith.  He  had  been  del  Vane's  agent  to  sell 
the  mines.  There  are  one  or  two  more  extracts  here  that  I  might  put 
in. 

Mr.  DoiiPH.  It  appearing  that  the  testimony  of  one  witness  as  to 
common  report  was  received  before  the  Commission,  I  think  that  is 
sufficient  for  the  committee. 

Mr.  FosTBB.  Following  Mr.  Lines,  here  is  the  testimony  of  Captain 
Dahlgren,  who  came  there  after  the  company  had  left.  He  says — I  am 
reading  firom  page  404  oi  this  book,  page  115  of  the  claimants'  book  of 
testimony : 

Question  9.  What  is  the  character  of  the  mines  owned  and  worked  by  said  ''Abra 
CoiiipaiiT''  at  Tayoltita,  which  yon  have  named,  so  far  as  regards  their  richness  of  metal, 
tad  snpply  of  the  same  f — Ans.  It  is  good.  They  are  undoubtedly  among  the  best  and 
nort  yaluAble  of  all  the  silver  mines  of  Mexico,  and  some  of  them  are  not  nnkuown 
to  fiune  for  their  rich  and  abundant  productions.  I  refer  more  particularly  to  **La 
Abra,"  "El  Roeario,"  "LaTalpa,"  and  "El  Cristo"  veins,  etc. 

Mr.  DoLPH.  I  think  that  is  an  entirely  different  qnestion.  I  un- 
derstand the  question  you  read  calls  for  the  knowledge  of  the  witness. 

Mr.  Foster.  Here  is  another  witness,  John  Cole,  on  page  55  of  the 
claimants'  book  of  testimony.    He  states  that — 

Of  said  property,  five  veins,  owned  and  opened  by  "La  Abra  Silver  Mining  Com- 
ptny,"  and  known  respectively  as  "La  Luz,"  "  Cristo,"  "  La  Abra,"  "Rosario,"  and 
"Tapia,"  are  of  the  richest  in  the  State— a  fact  which  has  also  been  mentioned  by 
Mr.  Ward  in  his  history  of  Mexico;  that  he  knows  the  fact  that  fifty  thousand 
(160,000)  dollars  in  gold  coin  was  paid,  etc. 

Mr.  LmES.  Here  is  one  more. 

Mr.  DoLPH.  Well,  I  hardly  think  it  is  necessary  to  continue  the  in- 
qairy.  Those  questions  and  answers  might  refer  to  the  actual  knowledge 
of  the  witnesses ;  that  would  present  a  very  different  question  from  the 
ODe  propounded  to  this  witness,  but  it  appearing,  so  far  as  I  am  now  in- 
formed, that  one  witness  before  the  joint  commission  testified  to  com- 
mon report  as  to  the  value  of  the  mines,  in  view  of  contradicting  him, 
this  answer  may  be  received. 

Mr.  E^BNNBDY.  I  wish  to  say  a  word,  Mr.  Chairman,  on  that  very 
point  which  you  suggest,  namely,  whether  the  testimony  which  Mr. 
Lines  has  read  is  testimony  based  upon  general  report  or  upon  the  per- 
scmal  knowledge  of  the  witness.  Now  .it  seems  from  the  testimony 
itself,  which  I  have  now  before  me,  that  this  man  Smith  had  the  most 
Ultimate  personal  knowledge  not  only  of  the  mines  in  regard  to  which 
the  witness  has  been  examined,  but  also  in  regard  to  another  and  one 
of  the  most  important  mines  of  the  company.  He  says  that  he  lived  in 
San  Dimas,  Durango,  from  1861  to  1868.  He  says  also  that  his  occu- 
pation was  that  of  a  miner;  that  he  worked  in  a  mine  5  miles  from  La 
Abra;  and  then  when  he  speaks  of  the  report  in  regard  to  the  mines,  or 
rather  in  regard  to  their  public  reputation,  you  will  notice  that  he 
quotes  from  Baron  Humboldt,  who  had  personally  examined  the  min- 
eral districts  of  the  country,  and  he  also  quotes  from  volume  1  of  Ward, 
who  was  a  famous  mineralogist,  and  who  has  written  on  that  precise 
ftabject.  The  quotation  is  given  here.  Now  I  submit,  with  all  respect, 
that  that  is  ^itirely  different  testimony  from  asking  a  man  who  lived 
at  San  Dimas  what  was  the  general  report  in  regard  to  the  value  of  the 
mines  at  Tayoltita,  and  then  suggesting,  as  Mr.  Foster  did,  as  a  reason 
why  that  question  is  asked,  that  laborers  were  coming  and  going  between 
the  two  places  and  were  reporting  to  each  other  what  they  knew.    The 

S.  Doc.  231,  pt  2 34 


Digitized  by 


Googk 


510  THE   LA   ABRA   SILVER   MINING  COMPANY. 

reports  of  laborers  in  a  case  like  this  in  not  testimony  that  is  worti^ 
anything. 

Mr.  DoLPH.  There  is  no  difference  in  principle  between  asking  a 
witness  who  has  personal  kDOwledge  of  a  fact  what  common  nimor  or 
report  is  in  regard  to  a  matter  and  asking  a  witness  who  has  no  per^ 
sonal  knowledge  the  same  question.  The  stenographer  will  read  the 
question  again,  and  it  will  be  reoeived,  subject  to  l^  passed  upon  bj 
the  subcommittee  when  the  committee  is  full. 

The  stenographer  read  the  question,  as  follows : 

Q.  What  was  the  general  report  as  to  the  condition  of  the  mines  at  the  time  of  tlte 
sale  by  Castillo  de  Valle  to  La  Abra  Company  f 

Mr.  EJBNNEDY.  You  have  already  examined  him  on  the  condition  o^ 
the  property,  and  he  has  said  that  the  mines  were  full  of  water. 

Mr.  Foster.  No;  I  am  asking  now  what  was  the  common  report  o^ 
the  condition  of  the  mines  at  the  time  that  Castillo  del  Yalle  sold  the 
mines  to  La  Abra  Company  T 

A.  He  says  that  the  general  opinion  was  that  the  mines  weie  reij 
poor  and  good  for  nothing. 

Q.  How  do  you  translate  estar  en  borra  f  —A.  He  says  that  estar  e» 
borra  means  to  have  a  very  thin  vein  of  metal,  which  did  not  give  suf- 
ficient to  meet  the  expenses. 

Q.  Now,  if  you  please,  ask  the  witness  whether  he  visited  the  mines 
at  Tayoltita  during  the  time  La  Abra  company  was  working  tbem; 
if  so,  when  ! — A.  He  was;  two  or  three  times.  He  can  not  give  the 
dates. 

Q.  Can  he  give  approximately  the  date  of  the  last  visit  he  made 
before  the  company  ceased  to  work  T — A.  He  says  that  the  last  visit  be 
made  there  he  thinks  was  in  1867. 

Q.  Can  he  give  the  month  approximately  ? — A.  He  thinks  it  was  in 
either  September  or  October. 

Q.  Let  him  give  an  account  of  what  he  saw  and  heard  during  that 
last  visit. 

Mr.  Kennedy.  One  moment,  please.  Mr.  Chairman,  he  ought  not  to 
tell  what  he  heard  during  that  last  visit,  but  he  ought  to  be  asked  what 
he  did  see.  The  question  is  so  vague,  that  I  am  afraid  the  witness  will 
lose  himself. 

Mr.  Foster.  I  want  to  leave  it  free  for  him  to  testify  withont  asking 
him  leading  questions. 

Mr.  DoLPH.  I  suggest  that  counsel  modify  the  question  and  ask  him 
to  state  what  he  saw  in  regard  to  the  mine,  and  what  he  was  told  by 
the  officers  or  agents  of  the  company  there,  if  anything. 

Mr.  Lines.  Do  not  put  it  all  together  that  way.  I  think  he  will  be 
mixed  up. 

Mr.  DoLPH.  I  suggest  also  that  it  will  be  better  to  divide  it 

By  Mr.  Foster  : 

Q.  Ask  him  to  state  what  he  saw  was  going  on  at  the  mines  at  that 
visit. — A.  He  says  tiiat  in  his  last  visit  the  mine  was  in  its  last  mo- 
ments:  the  business  of  the  mine  was  almost  paralyzed. 

Q.  Was  he  told  anything  by  any  officer  or  employ^  of  the  company 
in  regard  to  its  business  f 

Mr.  E^ENNEDY.  Strike  out  "  employ^,"  if  you  please,  Mr.  Chairman; 
an  employ^  of  the  company  might  not  be  anything  but  a  laborer,  and, 
of  course,  would  not  be  an  agent. 
By  Mr.  Foster  : 

Q.  And,  if  so,  who  that  person  was  f 
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Mr.  DOLPH.  Well,  I  eaggest,  Mr.  Foster,  that  you  leave  out  the  in- 
quiry in  regard  to  an  employ^,  and  put  that  as  a  separate  question; 
80  that,  in  ruling  upon  it,  it  may  be  considered  without  being  compli- 
cated with  ihe  other  portion  of  the  answer. 

ByMr.  Fosi^BB: 

Q.  Let  me  first  foUow  up  the  former  question  by  asking  if  there  was 
any  redaction  of  metals  going  on  at  the  time  of  ^at  visit  f — A.  There 
was  DO  work  done  at  that  last  visit.  He  says  that  Don  Santiago 
Granger  told  him  that  they  were  expecting  to  receive  resources  to  begin 
work  again. 

Q.  f^m  where }  from  abroad  or  from  the  mine  ! — A.  He  thinks  from 
tbe  company 

Mr.  Kennedy.  One  moment,  Mr.  Interpreter.  I  would  like  to  have 
il  noted,  Mr.  Chairman,  if  it  please  you,  that  the  question  whether 
Saotiago  Granger  in  September,  1867,  was  or  was  not  such  an  employ^ 
of  the  company  as  to  make  his  statemen is  bind  the  company,  is  reserved 
for  farther  ruling. 

Mr.  DoLPH.  This  whole  examination  is  not  proceeding  as  satisfac- 
torily as  it  should.  It  is  very  diflBcult,  in  the  first  place,  to  examine  a 
witness  through  an  interpreter.  Counsel  may  object  to  the  answer  of 
a  witness ;  that  will  be  the  only  way  that  his  objection  qan  appear  of 
record. 

Mr.  Kennedy.  The  objection  then  is,  may  it  please  you,  Mr.  Chair- 
man, that  in  September  or  October,  1867,  Santiago  Granger  was  not 
such  an  employ^  of  the  company  as  to  be,  by  the  fact  of  his  employ- 
ment, an  agent  of  the  company ;  and  hence  what  he  said  to  the  witness 
is  inadmissible,  and  can  not  bind  the  company. 

Mr.  DoLPH.  The  examination  will  proceed. 

By  Mr.  FosTBE : 

Q.  Ask  the  witness  when  he  made  his  next  visit  to  the  hacienda, 
Tayoltita;  how  long  after  this  visit  of  which  he  has  been  giving  an 
accoant— A.  He  says  that  he  has  not  gone  back  to  the  hacienda,  but 
that  two  or  three  months  afterwards  he  weut  near  the  hacienda  to  a 
honse  there,  and  that  Don  Santiago  Granger  came  to  see  him  there. 

Q.  It  was  at  Tayoltita;  this  house  was  in  Tayoltita  f 

A.  He  says  that  the  house  is  between  16  and  20  yards  from  the  ha- 
cienda. 

Q.  In  Tayoltita! 

A  In  Tayoltita. 

Mr.  Kennedy.  Mr.  Foster,  ask  him  what  hacienda,  please;  there  are 
two  or  three  of  them,  you  know. 

By  Mr.  Foster  : 

Q.  What  hacienda  f 

A.  He  does  not  know  exactly  the  name  of  the  hacienda,  but  that 
the  people  there  call  it  Tapacoya. 

Q.  No;  but  what  I  want  to  know  is  what  was  the  hacienda  that  he 
^ers  to ;  was  4t  the  hacienda  of  La  Abra  Company  ! 

A  The  hacienda  which  La  Abra  Company  bought  from  Bon  Juan 
Castillo  deValle. 

Q.  It  was  the  principal  hacienda  of  the  company,  was  it? — ^A.  It  was 
^«  principal,  where  the  machinery  is. 

Jft.  On  the  first  visit  that  he  made,  the  visit  that  he  made  in  Septem- 
"^  or  October,  who  was  in  charge  of  the  company  as  superintendent 
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or  administrator  f — ^A.  He  says  that  it  was  iu  charge  of  a  genUeman 
whom  the  people  called  El  Mndo,  the  mate  or  silent 

Q.  It  appears  in  Exall's  deposition  before  the  commission  that  he 
was  known  among  the  people  as  El  Mado.    ^t  the  last  visit,  that  he 
has  jnst  been  speaking  of,  who  was  in  charge  of  the  hadenda  as  super- 
intendent, or  representative  of  the  company  f 
The  Interpreter.  After  that  El  MudoT 
Q.  No;  this  last  visit  that  he  has  jast  been  speaking  off 

By  Mr.  Kennedy  : 
Q.  At  the  little  house  near  the  principal  hacienda  when  he  saw 
Granger,  who  was  it  that  was  then  saperint'Cndent  of  the  company  f 

By  Mr.  Foster: 

Q.  Yes;  superintendent  or  representative  of  the  company! — A-  Don 
Santiago  Granger  was  recognized  as  such  there. 

Q,  As  what  t — ^A.  He  represented  there  the  hacienda. 

Q.  Was  El  Made  there  t — A.  He  did  not  see  him. 

Q.  Did  heknow  or  hear  anything  of  his  whereabonts;  where  he  was  ?— 
A.  He  had  left,  but  he  did  not  know  where  he  had  gone. 

Q.  How  long  was  it  after  the  visit  that  he  made  in  September  or  Oc- 
tober, when  Granger  talked  with  him  about  th'e  condition  of  the  ha- 
cienda, that  he  m^e  this  next  visit  he  speaks  oft — A.  He  says  abont 
three  or  four  months. 

Q.  Does  he  know  who  remained  in  charge  of  the  hacienda  after  this 
last  visit  f — ^A.  Don  Santiago  Granger  remained  at  the  head  of  the  busi- 
ness until  the  end. 

Q.  What  does  he  know  of  Granger's  operations,  or  what  disi>osition 
did  Granger  make  of  the  property  of  the  company  ! — A.  He  sold  some 
things,  as  salt,  quicksilver,  and  tools,  and  one  wheel  of  the  machinerr 
was  taken  out  and  sold  to  t)on  Carlos  Dahlgren,  and  tools  were  sold  to 
Don  Juan  Ouevas. 

Q.  To  whom  was  this  salt,  quicksilver,  and  other  articles  he  mentio^s 
sold  f — A.  To  Mr.  Eice,  superintendent  of  the  Durango  Mining  Com- 
pany, and  to  some  other  miners — people  of  EL  Baluarte. 

Q.  To  any  other  owners  of  mines  or  workers  of  mines  in  that  neighbor- 
hood ! — A.  He  does  not  know  exactly  whether  there  were  any  others. 
He  says  that  whenever  opportunity  offered  a  sale  was  made,  but  that 
he  did  not  know  particularly  the  names  of  the  purchasers. 

Q.  By  whom  were  these  sales  made  ? — A.  Don  Santiago  Granger. 

Q.  Now,  is  he  sure  that  Granger  sold  Dalghren  this  wheel,  or  wbetlier 
Dalghren  took  it  after  Granger  had  left  f — A.  He  is  sure  that  the  wheel 
was  sold  to  Dalghren  by  Granger  because  he  was  in  close  relation  with 
Granger. 

Q.  How  long  did  Granger  remain  in  the  hacienda  after  the  company 
leftf — A.  He  says  that  he  remained  there  three  or  four  years  after  the 
company  disappeared. 

Q.  Is  Granger  now  living! — A.  He  died  in  some  place  between  Da- 
rango  and  El  Porto. 

Q.  He  has  referred  to  the  time  when  he  worked  La  Luz  mine  as  pro- 
prietor or  associated  with  Granger.  Ask  him  if  he  can  fix  approxi- 
mately when  he  was  so  engaged  f — ^A.  He  can  not  say  exactly,  but  he 
thinks  it  was  some  time  between  1868  and  1871. 

Q.  By  whom  was  the  mine  denounced,  if  it  was  denounced  f 

The  INTERPEETEE.  Which  mine,  La  Luz  f 

Q.  La  Luz,  or  whatever  the  mine  was  called? — A.  When  he  began  to 
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work  in  the  mine  the  mine  was  not  denoanced,  but  afterwards  Oran- 

ger 

Q.  Well,  he  says  how  he  worked;. with  whose  permission ;  he  stated 
that  he  worked  with  the  permission  of  some  person! — A.  Yes;  with 
the  permission  of  Granger,  and  then  it  was  denonnced  by  Granger. 

Q.  Does  he  remember  what  was  the  name  of  the  mine  denonnced! — 
A.  El  Rosario  mine. 

Q.  Under  that  denouncement  he  worked  La  Lnz  mine!— A.  He  says 
he  worked  in  La  Lnz ;  he  denounced  the  Bosario,  and,  with  the  Bosario, 
he  took  hold  of  La  Lnz. 

Q.  Ask  him  how  far  apart  these  two  mines  were! — A.  A  little  over 
100  yards. 

Q.  Under  what  arrangement  did  he  work  those  mines  with  Granger! — 
A.  The  arrangement  was  to  work  in  partnership,  but  Granger  failed  to 
contribute  his  share  of  the  money,  and  he  had  to  put  out  of  his  own 
pocket  the  money. 
Q.  How  long  did  he  work  La  Lnz  mine! — A.  About  two  years* 
Q.  What  was  the  result  of  the  working  of  the  mine! — A.  Very  bad 
result ;  he  lost  about  $9,000. 

Q.  What  was  the  character  of  the  ore  taken  out  of  the  mine  at  the 
time  he  worked  ! — A.  Very  poor ;  yielding  12  onnces  per  load. 

Q.  Was  that  sufficient  to  pay  for  extracting  the  ore  ! — A.  It  was  not 
sufficient. 

Q.  After  El  Mndo  left  Tayoltita  in  what  condition  were  the  mines 
vhidi  belonged  to  La  Abra  Company  left ! — A.  In  very  bad  condition. 
Q.  Were  they  worked  by  any  person  !— A.  He  says  that  a  man  named 
Salazar  did  some  little  work  there,  but  lost  also. 

Q.  State  whether  the  mines  were  open  to  denouncement  during  this 
time,  or  what  condition  they  were  in  as  to  that. 

Mr.  Kennedy.  Pardon  me  one  moment,  Mr.  Chairman.  Would  it 
not  be  better  to  see  if  the  witness  knows  what  the  laws  of  Mexico  are 
in  regard  to  denouncement  before  that  question  is  asked! 

Mr.  Foster.  I  should  think,  after  he  has  testified  that  he  had  been 
engaged  in  the  business  from  his  youth,  he  would  know. 

Mr.  Kennedy.  The  question  was,  were  the  mines  open  to  denounce- 
ment !  My  objection  is  that  it  ought  to  appear  first  whether  the  wit- 
ness knows 

Mr.  DoLPH.  Is  the  question  withdrawn  ! 

Mr.  Foster.  Yes,  I  will  withdraw  it,  and  try  to  put  it  in  such  form 
as  to  obviate  the  objection. 

Q.  After  El  Mudo  left  were  the  mines  abandoned,  or  what  was  their 
condition  as  to  working  ! — ^A*  After  El  Mudo  left  the  mines  were  aban- 
doned.. 

Q.  Were  they  open  to  denouncement  by  the  public! — A.  They  were 
open  to  denouncement  and  have  been  denounced  since  that. 

Q.  Have  these  different  mines  been  worked  by  different  parties  since 
El  Mudo  left! — A.  Several  persons  have  worked  there,  the  witness 
himself^  Salazar,  Eugenie  Somera,  Don  Antonio  Salazar. 

Q.  What  has  been  the  result  of  the  working  of  the  persons  that  he 
has  named  ! 

Mr.  Kenned 7.  One  moment,  please.  Mr.  Chairman,  suppose  the  wit- 
itess  is  asked  what  his  opportunities  have  been  for  knowing  what  the 
lesolts  of  these  different  operations  are! 

Mr.  DoLPH.  He  may  be  asked  if  he  knows,  and,  if  so,  to  state  upon 
the  crossexamiDation ;  he  may  be  examined  as  to  the  sources  of  his  in- 
fomatiou. 
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By  Mr.  Foster  : 

Q.  Ask  bim  if  he  knows  what  the  result  of  the  .working  of  the  miners 
by  the  persons  named  has  been. — ^A.  They  all  lost  everything  that  they 
pnt  in,  invested  there. 

Q.  What  is  the  present  condition  of  La  Abra  mine,  El  Bosario,  El 
Oristo,  La  Lnz,  El  Arrayan  t 

Mr.  Kennedy.  One  moment  please.  Will  it  not  be  better  and  save 
trouble  to  ask  the  witness  when  he  last  saw  these  mines  and  what 
their  condition  was,  instead  of  asking  him  what  their  condition  is  now; 
how  does  he  know  ! 

Mr.  DOLPH.  I  make  the  same  suggestion  I  did  before.  The  witness 
did  not  seem  to  comprehend,  and  it  is  a  very  common  fault  with  wit- 
nesses, that  portion  of  the  question  in  which  he  was  asked  if  he  knew 
what  the  result  of  the  work  in  the  mines  was,  in  the  previous  question 
put  to  him.  I  suggest  that  there  can  be  no  objection,  at  least  the  ques- 
tion may  be  asked  witness,  if  he  knows  the  present  condition,  and,  if 
so,  state  what  it  is.  Let  the  interpreter  put  the  question  to  him  ao  he 
will  answer  the  first  part  first,  and  then  the  other  can  be  answered  sub- 
ject to  cross-examination. 

By  Mr.  Foster  : 
Q.  If  he  knows  what  is  the  present  condition  of  the  mines  named, 
and,  if  so,  what  it  is.— A.  The  Arrayan  mine  is  good  for  nothing. 

By  Mr.  Dolph  : 

Q.  Ask  him  if  he  knows  what  the  present  condition  is. — A.  He  says 
he  knows. 

Q.  I^ow  let  him  state  what  the  condition  is. — A.  The  Arrayan  is  good 
for  nothing,  and  he  knows  that  because  he  worked  in  it  and  lost  $2,000. 
El  Hosario  is  good  for  nothing — full  of  water.  La  Abra  has  been 
worked  for  the  last  four  or  five  years  by  Don  Ignacio  Manjarres,  who 
has  put  in  $50,000  or  $60,000,  and  lost  all  without  taking  out  any  metal 
at  all. 

Q.  Ask  him  what  Manjarres  is  engaged  in  doing  at  that  mine  now* — 
A.  Digging  a  tunnel,  or  excavating  a  tunnel,  to  see  whether  he  can  find 
some  veins. 

Q.  Is  it  in  the  digging  of  that  tunnel  that  he  has  spent  the  most  of 
his  money  that  he  reiers  to  t 

Mr.  Kennedy.  One  moment ;  that  is  rather  leading.  Ask  him  how 
he  has  spent  the  most  of  the  money. 

By  Mr.  Foster  : 

Q.  Well.— A.  Digging  the  tunnel,  of  which  there  are  300  or  400  yards 
open. 

Q.  Already  made  f — A.  Already  made. 

Q.  Well,  La  Luz  ? — A.  La  Luz  mine  is  abandoned. 

Q.  El  Oristo  f — A.  Also. 

Q.  Ask  him  if  he  knows  Guadaloupe  Soto. — A.  He  knows  him. 

Q.  When  La  Abra  Company  was  engaged  in  working  the  mines  at 
Tayoltita  where  did  Guadaloupe  Soto  live? — A.  In  a  little  house  out- 
side the  limits  of  the  hacienda. 

Q.  Ask  him  where  Guadaloupe  Soto  was  living  when  he  made  the 
visit  to  the  hacienda  three  or  four  months  after  the  September  visit 
when  he  found  that  El  Mudo  had  gone. — A.  In  the  same  place. 

By  Mr.  Dolph  : 
Q.  Ask  him  if  that  was  the  house  where  he  met  Granger. — A.  It  was 


Digitized  by 


Googk 


THE   LA   ABRA   SILVER   MININa   COMPANY.  515 

the  same  hoase  in  which  he  saw  Gnadaloape  Soto  when  Granger  came 
to  visit  him. 

By  Mr.  Foster  : 

Q.  How  long  did  Soto  live  in  that  honse  after  El  Mndo  left  f— A.  He 
can  not  say  exactly  how  long,  bat  it  was  some  time.  He  remained  there 
nntil  there  was  no  hope  or  expectation  for  the  mine. 

Q.  Bat  then  what,  ^^  bat  then  he  left,''  did  not  he  say  f — A.  And 
then  he  left. 

Q.  That  is,  left  Tayoltitaf^A.  He  left  Tayoltita  and  went  to  live  in 
San  Dimas. 

Q.  Daring  the  time  La  Abra  Company  was  engaged  in  working  the 
mines  where  was  the  witness  living  f 

Mr.  Kennedy.  He  has  already  answered  that. 

The  Interpreter.  In  San  Dimas. 

By  Mr.  Foster  : 

Q.  And  where  was  he  employed  f — A.  He  was  employed  in  £1  Baln- 
arte  mine  with  Mr.  Bice. 

Q.  Who  was  Mr.  Bice  ? — A.  He  was  saperintendent  of  the  Dnrango 
Mining  Company. 

Q.  An  American  f — A.  American. 

Q.  Ask  him  if  daring  that  time  he  knows  of  any  visits  made  by  the 
saperintendent  of  the  La  Abra  Company  to  Mr.  Bice. — A.  Several 
visits  made  by  the  saperintendents.  One  of  the  snperintendents  was 
called  the  general. 

Q.  What  other  saperintendent? — A,  Another  was  called  the  colonel, 
with  whom  the  witness  went  to  Mazatlan  on  a  visit. 

Q.  What  other  saperintendent  besides  the  general  and  colonel  vis- 
ited Mr.  Bice  f — A.  El  Mndo. 

Q.  Where  did  they  lodge  when  they  came  to  visit  Mr.  Bice? — A.  In 
the  same  hacienda  in  which  witness  was. 

Q.  With  Mr.  Bice?— A.  With  Mr.  Bice. 

Q.  Did  he  hear  them  talking  abont  the  affairs  of  La  Abra  mine? — A. 
He  says  that  they  spoke  in  English  and  he  did  not  nnderstand  what  they 
said,  bat  Mr.  Bice  afterwards  explained  to  him  the  subject  of  the  con* 
versation. 

Q.  What  was  it? 

Mr.  Kennedy.  That  I  object  to,  if  it  please  yon,  Mr.  Chairman. 
That  is  hearsay  upon  hearsay. 

Mr.  DoLPH.  Upon  what  principle,  Mr.  Foster,  do  you  claim  that  it  is 
competent? 

Mr.  Foster.  Upon  the  principle  that  the  testimony  submitted  by 
claimant  to  the  Commission  has  been  full  of  hearsay  from  beginning  to 
end — Abased  upon  it  all  through.  I  recognize  the  fact  that  in  a  court  of 
justice  it  is  not  a  proper  question  to  be  propounded  to  a  witness;  but  I 
base  my  question  upon  the  precedents  that  have  been  established  by 
the  claimant,  and  we  want  to  try  and  rebut  that  testimony  as  far  as  we 
can.  Besides,  I  do  not  understand  that  the  committee  are  enforcing 
the  strict  rules  of  evidence  in  this  hearing.  They  are  exercising  their 
judgment  as  to  how  far  they  ought  to  modify  the  rule  in  view  of  the 
character  of  the  evidence  which  has  been  submitted  to  the  Commission 
and  upon  which  this  award  was  rendered. 

Mr.  Lines.  Mr.  Chairman,  if  it  is  competent  to  prove  that  conversa- 
taon  at  all,  if  the  witness  had  understocrd  it  in  English,  then  it  seems  to 
me  competent  to  prove  what  was  said  immediately  afterward.  The 
translation  was  given  by  Mr.  Bice  immediately  after  the  time  when  the 
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conversation  was  overheard.  If  it  was  competent  for  the  witness  to 
have  testified,  understanding  the  conversation,  to  what  it  was,  it  seems 
to  me  ttiat  it  is  equally  competent  for  him  to  say  what  Mr.  Bice  told  him 
at  that  time  tiie  conversation  was.  It  is  a  part  of  the  res  gesta  of  the 
conversation,  if  that  is  admissible  at  all. 

Mr.  DoLPH.  There  is  a  marked  distinction  between  genend  report  on 
a  subject  and  hearsay  statements  of  witnesses.  Without  saying  that 
general  report  in  regard  to  the  condition  or  value  of  the  property  is 
competent  (and  I  can  not  conceive  upon  what  principle  so  mach  loose- 
ness was  permitted  in  the  testimony  before  the  joint  commission),  I  do 
not  think  anything  would  be  gained  in  this  case  by  allowing  mere  heiur- 
say  evidence;  the  question  calls  for  statements  of  witnesses  not  so  con- 
nected with  one  of  the  parties  to  the  proceeding  as  to  be  in  a  position 
to  bind  the  party  by  his  statements,  or  to  make  their  statements  to  all 
intents  and  purposes  the  statements  of  the  party.  As  to  the  sa^es- 
tion  that  the  interpretation  of  the  statement  of  agents  made  immedi- 
ately, that  they  would  be  competent,  I  do  not  agree  with  counsel.  The 
rule  which  admits  the  statement  of  agents  is  upon  the  theory  that  as 
they  are  made  during  the  transaction  of  the  business  of  the  principals 
and  relate  to  that  business,  they  bind  the  principals ;  but  in  this  case  the 
interpreter  was  not  an  agent  of  the  parties,  not  sworn  as  an  interpre- 
ter, and  therefore  his  statement  would  not  come  within  the  rule;  would 
not  be  under  the  sanction  of  an  oath.  I  will  sustain  the  objection  to 
the  question. 

By  Mr.  Foster: 

Q.  During  the  time  that  Oastillo  del  Yalle  owned  the  mines  at  Tayol- 
tita,  does  the  witness  know  of  any  difficulty  they  had  with  the  author- 
ities or  people  of  that  vicinity  ! — A.  There  was  no  difficulty  of  any 
kind. 

Q.  Was  there  not  a  difficulty  a  number  of  years  before  they  sold  to 
La  Abra  Company;  did  not  the  Castillos  have  some  difficulty  some 
years  before  they  sold  the  mines  to  the  company  f 

Mr.  Kennedy.  One  moment.  I  object  to  that,  Mr.  Chairman,  on  the 
ground  that  at  present  there  is  no  indication  that  it  is  relevant  what 
difference  del  Yalle  or  his  grantors  had  with  the  Mexican  Government 
before  La  Abra  Company  went  down  to  Tayoltita. 

Mr.  DoLPH.  What  have  you  to  say,  General  Foster,  as  to  this  ob- 
jection 1 

Mr.  Foster.  I  can  state  in  general  terms  that  Don  Castillo  del  Yalle, 
who  sold  these  mines  to  La  Abra  Company,  has  testified  before  the  com- 
mission somewhat  as  to  the  history  of  his  occupation  and  working  of 
the  mines,  and  he  states  that  the  principal  reason  why  he  sold  the 
mines  was  that  he  suffered  such  annoyances  and  interferences  from  the 
Mexican  authorities  that  he  could  not  prosecute  his  mining  operations 
successfully  or  with  satisfaction  to  himself.  We  will  cite,  if  you  de- 
sire to  hear  further,  just  what  he  did  say  on  the  subject,  and  my  object 
now  is  to  show  that  that  was  not  his  motive  for  selling  the  mines;  that 
with  the  one  exception  which  I  am  endeavoring  just  now  to  prove  he 
received  all  due  protection  from  the  Government  and  immediately  pre- 
vious to  selling  the  mines  that  he  was  in  peaceable  x)osse6sion  and  pro- 
tected by  the  authorities.  It  is  to  rebut  the  testimony  that  del  Yaile  has 
given  before  the  commission. 

Mr.  Kennedy.  Del  Yalle  was  a  Mexican  who  was  the  owner  of  prop- 
erty that  afterwards  was  purchased  by  the  La  Abra  Company.  The 
issue  before  the  commission  and  the  issue  practically  here,  is  whether 
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the  company  volantarily  abandoned  its  property  or  was  driven  oat. 
Now,  it  is  entirely  immaterial  what  the  relations  of  del  Valle  may  have 
been  to  his  own  Government.  Suppose  they  were  of  the  most  trouble- 
some and  intolerable  sort;  that  has  no  connection  with  the  question  of 
the  relations  of  the  La  Abra  Company  to  the  Mexican  Government;  and 
besides,  as  del  Valle  has  been  examined,  as  appears  from  Mr.  Foster's 
statement 

Mr.  Foster.  Will  you  allow  me  to  interrupt  you  t 

Mr.  Kennedy.  Certainly. 

Mr.  Foster.  The  ninth  question  of  del  Vane's  deposition  is- 

Mr.  Kennedy.  What  page  are  you  on  f 

Mr.  Foster.  Page  284  of  the  last  pamphlet 

9th.  State  whether,  at  the  time  of  the  death  of  yonr  brother  and  yon  yonrself  were 
wounded,  yon  were  working  the  mines  which  yon  sold  to  La  Abra  HUver  Mining  Com- 
pany, or  David  J.  Garth  ana  Thomas  J.  Bartholow  for  the  said  company ;  and,  if  so, 
state  whether  the  principal  inducement  you  had  for  selling  the  mines  and  leaving 
the  district  was  the  want  ef  protection  to  your  person  and  property  by  the  Mexican 
authorities  at  that  place. 

Ans.  That  at  the  time  of  the  occurence  referred  to  I  was  working  some  of  the 
mines  sold  by  me  to  Thomas  J.  Bartholow  for  La  Abra  Company  and  others  I  subse- 
quently acauired.  In  fact,  one  of  the  principal  reasons  which  induced  me  to  sell  was 
the  want  of  protection  experienced  in  tnose  sparsely-populated  places,  and  which  are 
distant  fVom  the  superior  authorities  of  the  State. 

Mr.  Kennedy.  Now,  if  it  please  you,  Mr.  Chairman,  what  Mr.  Fos- 
ter has  just  read  shows  that  del  Valle  stated  in  his  examination  that  a 
reason  why  he  sold  ont  was  that  the  property  was  in  a  sparsely-popu- 
lated district,  which  it  was  difficnlt  for  the  General  Government  to  pro- 
tect, and  which,  in  fact,  was  poorly  protected.  I  question  whether  that 
ever  was  relevant,  but  it  certainly  is  immaterial  here,  especially  when 
the  question  put  to  this  witness,  who  can  not  read  del  Vane's  mind,  in- 
volves the  motive  that  induced  del  Valle  to  leave.  The  witness  is 
asked  here  what  was  the  fact  in  regard  to  the  motive  that  induced  del 
Valle  to  sell  this  property  to  the  company? 

Mr.  Foster.  Let  me  read  the  fifteenth  question  also : 

15th.  state  whether  it  is  true  that  you  were  induced  to  sell  the  said  mines  at  this 
low  price  principally  because  yon  thought  that  your  life -and  properly  were  not  safe 
in  the  district  of  San  Dimas,  because  the  local  authorities  did  not  give  you  and 
other  foreigners  due  protection  on  account  of  the  depredations  committed  by  the 
military  authorities  of  the  Republic,  who  with  armed  forces  passed  through  Taynltita 
and  San  Dimas  daring  the  war  against  the  Maximilian  empire  t 

Ans.  That  in  fact  he  was  induced  to  sell  the  mines  in  question  for  the  reason  stated 
in  the  question. 

Mr.  E^enneby.  Mr.  Chairman,  that  does  not  change  the  question,  in 
my  judgment. 

Mr.  Foster.  No:  it  is  only  cumulative. 

Mr.  Kennedy.  There  is  one  question,  if  I  may  be  permitted  to  make 
the  suggestion,  that  it  would  be  admissible  to  ask  this  witness,  and  it 
is  whether  he  was  familiar  during  the  time  of  del  Valleys  occupation 
and  ownership  of  his  mine  with  the  protection  that  was  or  was  not 
afforded  by  the  General  Government.  I  suppose  Mr.  Foster  can  ask 
the  witness  that  and  what  the  state  of  affairs  in  that  region  was  in  re- 
spect to  the  protection  afforded  by  the  General  Government;  but  to  ask 
the  witness  what  induced  del  Yalle 

Mr.  Foster.  I  did  not  ask  him  that.  You  misapprehend  my  ques- 
tion.   I  remind  counsel  that  we 

Mr.  DoLPH.  We  are  nearing  the  close  of  the  last  session  of  this  Con- 
gress, and  we  all  have  other  duties  which  require  attention.    I  do  not 
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tbiuk  the  qaeRtion  is  a  very  importaDt  one.    The  stenographer  will  read 
the  question. 
The  stenographer  read  the  question  as  follows : 

By  Mr.  Foster: 
Q.  Was  there  any  difficalty  a  Dumber  of  years  before  they  sold  to  the  La  Abra 
CompaDy ;  did  not^the  Castillos  have  some  difficalty  some  years  before  they  sold  the 
mine  to  the  company  t 

The  Ohaibhan  (having  been  absent  during  the  discussion).  We 
can  take  the  answer  and  strike  it  out  if  necessary  afterwards,  if  we  find 
it  not  relevant  or  not  admissible.    You  had  decided,  Mr.  Dolph  f 

Mr.  Dolph.  No,  I  had  not  decided,  but  I  was  about  to  say  that  the 
former  proprietor  and  the  party  who  sold  the  mine  to  the  American 
Company  was  examined  as  a  witness  before  the  joint  commission.  He 
stated  that  one  of  the  principal  reasons,  or  his  chief  reason,  for  selling 
the  mine,  or  selling  it  at  so  low  a  price,  was  the  want  of  protection  on 
the  part  of  the  Mexican  Government.  I  can  not  conceive  that  that  was 
a  very  material  question  before  the  commission  or  is  very  material  here, 
but  inasmuch  as  a  part  of  this  examination  is  for  the  purpose  of  al- 
lowing the  Mexican  Government  to  show  if  they  can  that  this  award 
was  obtained  by  false  testimony,  I  think  this  question  is  competent 
I  think  this  question  competent  to  show  that  the  statement  made  by 
del  Valle  was  not  correct. 

The  Chairman.  I  concur  and  the  witness  will  proceed  to  answer. 
The  stenographer  will  read  the  question  again. 

The  stenographer  read  the  question  as  follows : 

By  Mr.  Fostkr  : 
R.  Was  there  not  a  difficalty  a  number  of  years  before  they  sold  to  La  Abra  Com- 
pany ;  did  not  the  Castillos  have  some  difficalty  some  years  before  they  sold  the  mine 
to  the  company  t 

A.  He  knows  only  of  a  diflSculty  about  ten  years  before  about  a  very 
simple  matter. 

By  Mr.  Foster  : 

Q.  Ko ;  he  did  not  say  a  very  simple  matter,  did  he  f — A.  He  says  a 
very  simple  matter,  and  the  work  was  never  interrupted,  he  says. 

Q.  At  Tayoltiti !— A.  At  Tayoltita.    . 

Q.  Did  del  Valle  have  any  difficulty  at  San  Dimas  with  the  aathori- 
ties  or  people  ? — A.  He  says  that  he  knows  of  a  question  between  the 
Castillos  and  the  authorities  of  San  Dimas  several  years  before  the  sale. 

Q.  Well,  was  it  not  some  rising  of  the  people,  some  moftn,  as  they 
call  it,  or  disturbance  f — A.  He  says  that  there  was  a  question  of  the 
the  laborers  against  Castillo. 

Q.  Well,  was  there  a  motin^  or  disturbance  f — A.  He  says  that  it 
<euded  in  a  kind  of  riot — a  motin. 

Q.  Were  there  some  persons  killed  in  that  riotf — ^A.  There  were 
some  killed. 

Q.  How  long  was  that  before  they  sold  to  La  Abra  Company  ! — A. 
Some  time  about  1850,  or  a  little  afterwards,  or  before ;  he  don't  know ; 
in  the  fifties. 

Q.  Did  they  have  any  disturbance  there  with  the  people  or  with  the 
authorities  at  Tayoltita  before  he  sold  to  La  Abra  Company! — A.  There 
were  no  difficuUies,  and  the  work  was  not  interrupted,  and  the  work 
was  always  in  running  order. 

Q.  Gk)ing  on  ! — A.  Going  on. 

Q*  Ask  whether  he  knows  or  heard  of  any  difficulties  between  La 
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Abra  Company  and  the  aathorities  or  people  at  Tayoltita. — ^A.  He  has 
never  seen  or  heard  anything  on  that  subject. 

By  Mr.  Dolph: 

Q.  Ask  him  if,  when  he  went  to  Tayoltita  to  work  in  La  Loz  mine  in 
partnership  with  Granger,  there  was  any  ore  in  piles  upon  the  patio 
which  had  been  brought  down  during  the  time  La  Abra  Company  was 
working  the  mines. 

Mr.  Foster.  You  mean  the  patio ;  that  is,  the  patio  of  the  hacienda  f 

By  Mr.  Dolph  : 
Q.  The  patio  of  the  hacienda  f — A.  He  says  that  in  the  hacienda 
there  was  a  pile  of  ore  which  still  is  there,  and  will  stay  there  forever,  be- 
cause it  is  good  for  nothing. 

By  Mr.  Kennedy  (to  the  interpreter) : 

Q.  Will  you  ask  the  witness  if  that  pile  was  the  same  size  the  last 
time  he  saw  it  as  it  was  the  first  time  f — A.  He  says  that  there  is  about 
five  or  six  hundred  cargas,  and  that  nobody  touches  it,  and  that  it  is 
the  same  now  as  it  was  then. 

Q.  Ask  him  when  he  first  noticed  that  pile  of  ore. 

By  the  Chairman  : 
Q.  First  saw  it;  at  what  timef — A.  When  he  went  to  work  in  the 
mine. 

By  Mr.  Kennedy  : 

Q.  When  was  that  f— A.  He  does  not  know  exactly  the  year;  but  he 
has  said  it  is  between  1869  and  1871. 

Q.  Ask  him  whether  he  is  sure  tJiat  he  never  saw  it  before  1869. — 
A.  He  says  he  saw  the  pile  for  the  first  time  when  he  went  to  work 
after  the  business  had  been  abandoned  by  the  company,  but  he  can 
not  say  exactly  the  year. 

By  Mr.  Foster  : 
Q.  Whether  it  was  before  or  after  1869  f— A.  Yes. 

By  Mr.  Kennedy  : 
Q.  But  he  is  sure  that  he  never  saw  that  pile  until  after  La  Abra 
Company  had  gone  f — A.  He  never  saw  the  pile  when  the  company 
was  there. 

By  Mr.  FOSTER : 

Q.  Working! — ^A.  Working. 
By  Mr.  Kennedy. 

Q.  Ask  whether  Santiago  Granger  was  related  in  any  way  to  Gauda- 
loupe  Soto. — A.  He  says  that  Don  Santiago  Granger  was  in  relation 
or  held  relations,  he  said,  with  the  daughter  of  Soto's  wife. 

Q.  Ask  him  when,  if  ever,  Soto  moved  from  that  little  house  near  the 
principal  hacienda^the  little  house  where  the  witness  testified  that  he 
had  once  had  an  interview  with  Granger — to  the  principal  hacienda. — 
A  He  don't  know ;  he  did  uot  see  whether  he  has  ever  lived  in  the 
hacienda. 

Q.  Ask  him  if  he  means  to  say  that  he  never  saw  Soto  in  the  hacienda 
of  La  Abra  Compai\y  as  its  occupant. — A.  He  never  saw  him  living  in 
the  hacienda  but  outside,  in  his  little  house  of  which  he  has  spoken. 

Q.  Ask  the  witness  whether,  when  he  testified  as  to  the  bad  condition 
of  the  mines  owned  by  del  Valle  at  a  time  previous  to  their  sale  by  del 


Digitized  by 


Googk 


520  THE   LA   ABRA   SILVER   MINING    COMPANY. 

Valle  to  the  company,  the  fact  that  they  were  all  full  of  water  except 
La  Lqz  had  anythiug  to  do  with  the  wituess's  opinion  of  their  bad  con- 
dition. 

Mr.  Foster.  Allow  me  to  suggest  to  you  that  he  has  only  testified  to 
one  mine  being  full  of  water. 

Mr.  Kennedy.  No;  he  has  testified  as  to  a  good  many  being  full  of 
water. 

Mr.  Foster.  Well,  we  can  find  out  by  asking  him. 

Mr.  Kennedy.  We  will  not  go  into  that.  I  shall  put  the  question  so 
it  will  not  raise  the  fact. 

Q.  Ask  the  witness  what  the  condition  of  del  Valle's  mines  was  in  re- 
gard to  whether  or  not  they  were  full  of  water  at  the  time  that  del  Valle 
sold  them  to  the  company. — A.  The  Kosario  mine  was  full  of  water,  and 
the  little  work  that  was  done  was  from  the  level  of  the  water  to  the  sur- 
face. 

By  Mr.  Foster  : 

Q.  That  is,  they  were  working  it  above  the  water  f — A.  Above  the 
water ;  there  was  some  little  work  done. 

By  Mr.  Dolph  : 
Q.  Now  ask  him  as  to  the  other  mines  which  you  named  to  the  wit- 
ness.— A.  He  says  that  the  others  were  en  borra. 
'  Mr.  Foster.  He  did  not  get  your  question. 

By  Mr.  DoLPH : 
Q.  Ask  him  whether  or  not  the  other  mines  were  full  of  water  at  the 
time  they  were  sold. — A.  The  others  had  no  water,  only  the  Rosario. 

By  Mr.  Kennedy  : 

Q.  Ask  him  to  give  the  names  of  the  mines  that  del  Valle  owned  and 
sold  to  the  company. — A.  He  does  not  know  exactly  how  many  mines 
were  sold  by  Castillo  to  the  company,  but  knows  that  El  Ilosario,  El 
Arrayan,  and,  he  thinks,  La  Abra  and  El  Cristo  were.  He  does  not 
know  exactly,  and  does  not  know  of  any  other  mines. 

Q.  Ask  him  who  owned  La  Abra  mine  at  the  time  it  was  sold  to  the 
company. — A.  He  thinks  that  the  owner  was  Don  Castillo  del  Valle, 
who  represented  the  mine  for  all  purposes. 

Q.  Ask  him  whether  he  knows  who  owned  it,  and  tell  him  that  he  is 
not  answering  my  question. — A.  He  says  that  he  does  not  know  whether 
he  was  the  owner,  but  that  he  never  recognized  any  other  person  as  the 
owner  of  the  mine  excepting  Castillo. 

Q.  Ask  him  if  he  never — that  is  he,  the  witness— never  recognized 
anybody  but  del  Valle  as  the  owner,  or  whether  he  means  to  say  that 
del  Valle  never  recognized  anybody  as  the  owner  but  nimself. — ^A.  He 
says  that  Don  Juan  Castillo  del  Valle  appeared  before  every  one  as  the 
owner  of  the  mine  and  represented  himself  in  that  capacity  at  all  times. 

By  Mr.  Foster  : 
Q.  Does  he  say  Don  Juan  "represented  himself! — ^A.  He  says  he 
represented  himself  as  the  owner  of  the  whole. 

By  Mr.  Kennedy  : 

Q.  Ask  him  whether  del  Valle  ever  told  him,  the  witness,  that  he,  del 
Valle,  owned  La  Abra  mine. — A.  No. 

Q.  Ask  him  whether  he  knows  how  much  the  company  gave  for  La 
Abra  mine. — A.  He  says  that  he  heard  the  sale  was  made  for  $50,000. 

Q.  Ask  him  if  he  knows  how  much  del  Valle  got  for  the  other  mined 
that  we  sold  to  the  company. — A.  He  does  not  know. 
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Q.  Ask  him  whether,  if  there  had  been  no  water  in  the  Bosario  mine, 
his  idea  of  its  value  would  have  been  changed. — A.  He  Bays  that  the 
taking  oat  of  the  water  would  have  made  very  little  difference,  because 
the  water  has  been  taken  out  subsequently  by  Somera  and  others. 

By  Mr.  FosrBB : 
Q.  Well,  give  the  name  of  another  one  f — A.  Salazar,  who  took  out 
the  water,  and  nevertheless  lost  everything  he  put  in. 

By  Mr.  Kjjnnedy  : 

Q.  Tell  him  that  he  testified  that- about  a  year  before  del  Valle  sold 
his  mines  to  the  company  the  general  opinion  was  that  their  value  was 
Dot  great,  and  ask  him  whether  the  fact  that  the  Eosario  at  that  time 
was  fall  of  water  affected  the  general  opinion. 

Mr.  Foster.  I  will  have  to  interrupt  you  there  to  say  that  he  did  not 
give  this  common  rumor  as  a  fact  existing  the  year  bedTore,  but  at  the 
time  of  the  sale. 

By  Mr.  Kennedy  : 

Q.  Well,  we  will  put  it  that  way.  I  will  modify  the  question.  Ask 
the  witness  whether  the  fact  that  the  Kosario  mine  was  full  of  water  at 
the  time  when  in  his  testimony  he  said  that  the  general  opinion  was 
that  the  property  was  in  a  bad  condition ;  whether  the  fact  of  the  mine 
being  full  of  water  affected  that  general  opinion,  that  is,  whether  it 
was  an  element  in  his  judgment  in  the  formation  of  that  opinion. — 
A.  He  says  that  the  fact  of  the  existence  of  water  in  the  Eosario  mine 
was  cot  an  element  or  foundation  for  the  general  opinion  that  the  mines 
were  worth  very  little. 

Q.  Ask  him  whether 

Mr.  Foster.  He  has  not  got  through  yet. 

The  Interpreter.  And  he  says  that  the  only  thing  which  might 
have  induced  them  to  purchase  those  mines  was  that  a  little  vein,  about 
50  or  GOcargas,  was  worked,  which  yielded  good  metal,  and  he  says 
that  that  was  the  delusion  under  which  the  purchase  was  made. 

By  Mr.  Kennedy  : 

Q.  Ask  him  what  mine  that  little  vein  was  in.— A.  In  La  Luz  mine. 

Q.  Ask  him  whether  any  of  the  ore  which  he  was  engaged  in  treat- 
ing at  any  stage  of  its  beneficiation,  when  he  was  working  for  del  Valle, 
eame  from  El  Bosario. 

The  Interpreter.  Whether  some  ore  of  the  Eosario  was  worked! 

Q.  Tes  at  that  time  ? — ^A.  He  says  that  he  does  not  know  exactly 
whether  any  ore  of  the  Bosario  mine  was  beneficiated  or  worked  at  that 
time. 

Q.  At  the  time  when  he  was  working  for  del  Valle  f — A.  Yes ;  that 
he  saw  ore  proceeding  from  different  mines  to  be  beneficiated  in  some 
other  part  of  the  hacienda. 

By  Mr.  Foster  : 
Q.  That  is  deposited  ?— A.  Yes;  but  he  was  engaged  in  his  own  work 
inside  of  the  hacienda  ^id  did  not  pay  attention  to  the  work  done  by 
others. 

By  Mr.  Kennedy: 

Q.  Ask  him  whether  he  intends  to  say  that  he  does  not  know  where 
the  ore  on  which  he  was  working  at  that  time  came  from. — A.  He  does 
Dot  know  fipom  which  mine  was  taken  the  ore  on  which  he  was  working. 

Q.  Ask  him  what  quantity  of  silver  in  a  general  way  del  Valle  ex 
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tracted  from  the  ores  during  the  time  that  he,  witness,  was  working  for 
del  Yalle. — A.  He  does  not  know. 

Q.  Ask  him  to  tell  precisely  what  he  did  in  the  process  of  extracting 
the  silver  ^  what  was  the  precise  work. — A.  He  explains  it  precisely, 
the  operation.    The  ore  is  ground  and  then  treated  with  quicksilver. 

By  Mr.  Foster  : 
Q.  In  the  patio  f — A.  In  the  patio ;  and  the  result  of  that  operatioD, 
called  polvilhy  was  given  to  him  to  take  the  silver  out  of  tiiat.    It  \s  a 
kind  of  re&ning  operation,  I  suppose. 

By  Mr.  Kjbnnbdy  : 
Q.  Ask  him  how  much  silver  he  took  out,  as  near  as  he  can  state  the 
quantity,  while  he  was  employed  by  del  Valle  f — A.  He  says  he  dont 
know,  nor  can  he  know. 

By  Mr.  Foster  : 
Q.  He  answers  the  question,  "  How  can  I  know,"  didn't  he  sayf— A 
He  says  it  is  impossible  for  him  to  know,  because  each  piece  of  silver  is 
given  to  the  owner,  and  he  <loes  not  know  either  the  weight  or  the 
value  of  it. 

By  Mr.  Kennedy  : 
Q.  Ask  him  to  tell  us  how  many  bricks  of  silver  a  day,  or  a  week, 
and  about  what  the  size  of  the  bricks  was  that  passed  through  his  hands 
while  he  was  working  for  del  Valle. — A.  He  says  that  sometimes  one 
brick  is  the  result  of  one  day's  work  and  sometimes  two  days'  work. 

By  the  Chairman  : 

Q.  Ask  him  what  would  be  about  the  weight  in  ounces  of  a  brick.— A* 
They  vary  from  6  pounds  to  8  or  10  sometimes. 

Q.  Pounds  or  ounces  t — A.  Pounds. 

Q.  Was  it  every  day  during  the  month  or  a  year  that  these  bricks  were 
obtained  from  the  ores,  or  was  it  only  during  periods  of  time  when  yon 
were  taking  up  the  beneficiated  ore  from  the  patio  t — A.  He  says  that 
it  was  not  every  day,  but  that  they  waited  until  these  beneficiated  ores 
were  refined,  and  then  sometimes  there  were  intervals  of  three  or  four 
weeks. 

By  Mr.  Dolph: 
Q.  Ask  him  if  the  amount  of  ores  beneficiated  in  a  day  or  a  week  bore 
any  relation  to  the  amount  of  ores  that  were  taken  from  the  mine  and 
brought  to  the  patio  during  the  same  period. 

By  the  Chairman  : 

Q.  Allow  me  to  suggest  whether  they  beneficiated  the  ores  brought 
out  of  the  mines  as  rapidly  as  they  were  raised  and  transported  to  the 
patio  t 

Mr.  Kennedy.  Will  the  chairman  allow  me  to  suggest  that  the  wit- 
ness has  already  testified  that  the  ores  were  subjected  to  a  process  be- 
fore they  came  to  the  patio  at  all. 

The  Ohairhan.  A  process,  or  merely  culled  f 

Mr.  Kennedy.  No  j  to  a  process. 

Mr.  Dolph.  No:  the  witness  has  not  made  that  statement,  I  think. 

Mr.  Kennedy.  Then  I  am  mistaken. 

Mr.  Dolph.  As  I  understand  the  process,  the  ores  are  dug  from  the 
mine — ^rather,  perhaps,  separated  from  the  rock  which  perhaps  is  not 
part  of  the  vein — is  then  transported  in  cargas  to  the  patiO;  and  there 
beneficiated. 
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The  Chairman.  Assorted  first. 

Mr.  DoLPH.  Well,  perhaps  assorted;  they  are  beneficiated — ^that  is, 
groand  and  treated  with  quicksilver  upon  the  patio,  and  the  result  ob- 
tained, which  of  coarse  contains  both  silver  and  quicksilver ;  and  I  do 
not  know  what  amount  of  other  substance  is  then  taken  into  the  haci- 
enda, and  there  |i*eated  by  the  witness.  Now,  my  question  is  whether 
the  amount  beneficiated  in  a  given  day  or  week  on  the  patio  was  the 
same  as  that  mined  during  the  same  time  and  brought  to  the  patio  or 
bore  any  relation  to  itt 

The  Interpreter.  I  can  not  make  him  understand  that  question. 

By  Mr.  Dolph  : 

Q.  Well,  I  will  put  another  question.  What  was  done  with  the  ore 
when  it  was  taken  from  the  mine — first  dug  from  the  mine  t — A.  First  it 
is  broken  in  mortars ;  afterwards  it  is  ground. 

Q.  Was  it  not  first  necessarily  brought  from  the  mine  to  the  patio! — 
A.  The  first  thing  is  to  take  it  f^om  the  mine  and  carry  it  to  the  patio. 

Q.  When  it  was  brought  to  the  patio,  where  was  it  stored  or  how  was  it 
placed  ! — A.  On  the  ground.    They  tnrew  it  out  on  the  ground. 

Q.  Now,  was  it  beneficiated — that  is,  ground  and  treated  with  quick- 
silver— as  fast  as  it  was  brought  from  the  mine  to  the  patio,  or  was  it 
piled  up  in  a  heap  and  left  to  remain  for  a  time  t — A.  He  says  that  that 
depends  upon  the  resources  of  the  owner  of  the  mine;  that  sometimes, 
wUien  they  had  three  or  four  cargas,  it  is  beneficiated  immediately. 
Sometimes  they  make  a  great  operation  there,  and  it  takes  several  days 
to  work  the  thing. 

Q.  l^ow,  at  the  time  he  was  at  work  for  del  Yalle,  state  whether  or 
not  when  he  went  there,  there  was  any  ore  piled  up  on  the  patio  wait- 
ing to  be  beneficiated. — A.  There  was  no  accumulation  or  pile  when  he 
went  to  work  with  del  Valle. 

Q.  State  whether  or  not  there  was  any  beneficiated  ore  awaiting  to 
be  refined. — A.  There  was  an  amount  in  the  grinding  and  another 
being  beneficiated. 

Q.  Who  had  been  refining  the  ore  for  del  Valle  before  he  went 
there  t — ^A.  A  man  named  Almeyda. 

Q.  Was  he  there  when  the  witness  went  to  work  f — A.  He  was  not 
there. 

Q.  Does  he  know  how  long  he  had  been  gone  t — A.  Fifteen  or  twenty 
days  before. 

Q.  Ask  him  whether  he  knows  if  this  ore  that  was  in  the  mill  being 
ground  and  this  that  had  been  ground  was  the  result  of  fifteen  or  twenty 
days'  grinding. — A.  He  does  not  know. 

Q.  How  long  did  he  work  at  refining  for  del  Valle  at  that  time  f — A. 
He  says  that  his  way  of  working  there  was  when  there  was  something 
to  be  done  he  went  there,  and  sometimes  staid  one  week  or  two,  accord- 
ing to  the  amount  of  materials  which  was  given  to  him,  and  when  he 
finished  his  work  he  went  to  his  home,  and  then  came  back  when  there 
was  more  material  ready  to  be  worked  by  him. 

Q.  Ask  him  how  long  he  would  be  at  his  home  between  the  time  when 
he  worked  for  del  Valle  in  the  interval. — A.  That  he  can  not  remember 
exacUy,  because  he  had  no  interest  in  remembering  the  particular. 

Q.  Ask  him  to  state  in  a  general  way  what  his  recollection  is  about 
the  time. 

Mr.  Foster.  I  do  not  think  he  quite  understands  your  question. 

By  Mr.  DoLPH: 
Q.  What  I  want  to  know  is  about  what  proportion  of  the  time  he  was 
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engaged  in  refining  this  silver  ore. — A.  He  says  that  the  whole  time 
that  he  worked  with  the  gentleman  did  not  exceed  three  or  four  months, 
with  this  interval;  he  says  sometimes  two  weeks,  sometimes  three  weeks 
working. 

Q.  ^k  him  if  he  was  at  Tayoltita  at  work  for  del  Yalle  as  mach  of 
the  time  as  he  was  at  home  dnring  this  period  of  three  months.^A. 
He  was  a  longer  time  in  the  hacienda  than  in  his  home. 

By  Mr.  Kennedy: 

Q.  Ask  him  how  he  was  paid. — A.  He  was  paid  $6  a  day  in  each 
one  of  these  periods  of  work,  and  boarding  too. 

Q.  Ask  him  whether  he  can  tell  us  in  a  general  way  how  many  days 
pay  he  collected  from  del  Valle  daring  that  three  or  four  months. — A, 
He  can  not  say  the  number  of  days  for  which  he  received  pay. 

Q.  Ask  him  how  far  the  mines  from  which  the  ore  came  were  from 
the  patio. — A.  He  says  that  El  Eosario  was  the  nearest  and  is  about  3 
miles,  and  that  the  other  mines  are  farther  distant ;  but  adds  that  be  is 
not  authority  in  the  matter  of  distances;  that  he  does  not  know  in  real- 
ity anything  about  it. 

Q.  Ask  him  whether  any  of  the  ore  that  came  into  his  hands  in  any 
shape  was  from  El  Rosario  mine. — A.  He  thinks  that  the  principal 
portion  of  it  came  from  the  Rosario  mine,  and  it  came  from  others,  but 
most  of  it  came  from  El  Rosario. 

Q.  Ask  him  whether  he  has  not  testified  that  most  of  the  ore  came 
from  La  Luz  mine. — A.  He  says  that  the  way  in  which  these  accumula- 
tions of  ores  are  made,  they  mingle  the  ores  together  coming  from  all 
the  mines,  and  so  it  is  impossible  for  him  to  say  exactly  which  mine  the 
ore  came  from. 

Q.  Ask  him  why  he  says  most  of  it  came  from  El  Rosario. — A.  And 
that  he  thought  that  most  of  the  material  on  which  he  worked  came 
from  Rosario. 

Q.  Ask  him  how  far  La  Luz  mine  wa«  from  the  patio  where  he  worked 
for  del  Valle. — ^A.  He  thinks  very  distant;  more  than  3  miles. 

Q.  Ask  him  whether  he  is  sure  that  there  was  no  selection  made  of  the 
ores,  or  no  pulverizing  done  at  the  mine;  ask  him,  in  other  words, 
whether  the  ore  was  brought  from  La  Luz  or  El  Rosario  to  the  patio 
exactly  as  taken  out  of  the  mine. 

The  Interpreter.  The  witness  asks  in  which  time ;  whether  in  the 
time  of  Oastillo  del  Valle  or  some  other  time. 

Q.  We  are  talking  all  through  the  present  examination  of  the  time 
when  the  witness  was  employed  by  del  Valle  as  a  refiner. — A.  He  ex- 
plains that  they  had  two  patios — one  patio  at  the  mine  and  one  patio  at 
the  hacienda,  and  that  the  ore  as  dug  out  of  the  mine  is  subjected  to  a 
preliminary  work  there  on  the  patio  of  the  mine. 

Q.  That  was  my  understanding  of  it. — A.  And  then  brought  to  the 
patio  of  the  hacienda,  where  the  quicksilver  was  employed  and  the  proc- 
ess of  beneficiation  was  carried  on. 

Q.  Ask  the  witnesss  what  made  him  say  that  the  result  of  the  opera- 
tions while  he  was  employed  by  del  Valle  was  good. — A.  He  says  that 
when  he  was  there  and  working  that  he  had  a  material  which  hsul  been 
the  result  of  the  quintescence  of  all  the  material  which  had  been  accum- 
ulated there  before,  and  for  that  reason  gave  good  results. 

By  Mr.  Foster: 
Q.  Let  me  ask,  did  he  not  say  that  that  was  the  finishing  of  the  good 
ores  in  the  mine  that  he  was  working  on  f — A.  He  says  that  the  ma- 
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terial  that  was  given  to  him  yielded  or  gave  a  good  result,  but  that  he 
does  not  know  out  of  what  a  great  amount  of  ore  that  material  came. 
Q.  In  other  words,  he  said,  whether  it  was  a  hundred  c^rgas  or  not. — 
A.  Yes ;  he  can  not  state  whether  it  was  the  result  of  a  hundred  cargas 
of  ore,  or  more  or  less. 

By  Mr.  Kennedy  : 

Q.  Ask  him  who  succeeded  him,  if  anybody,  as  refiner  for  del  Valle  !— 
A.  Gregory  Almeyda. 

Q.  Ask  him  how  long  that  was  before  del  Valle  sold  to  the  American 
company  f — A.  He  says  a  long  time  before. 

Q.  Ask  him  if  he  can  not  say  more,  definitely  what  time. — A.  He  says 
that  he  can  not  state. 

Q.  Tell  him  that  he  has  already  testified  that  he  worked  for  del  Valle 
up  to  a  period  within  one  year  of  the  time  that  del  Valle  sold  to  the 
American  company,  and  my  question  is  how  long  before  del  Valle  sold 
to  the  American  company  was  the  witness  succeeded  by  Gregory  Al- 
meyda. I  want  to  get  out  of  the  witness  what  part  of  that  year  the  new 
refiuer  came  into  the  hacienda. — A.  He  can  not  say.  He  says  that  he 
bad  no  interest  in  knowing  who  succeeded  him  after  he  left,  and  that 
he  can  not  say  at  which  time  or  on  which  day  the  other  came. 

Q.  Ask  him  how  he  knows  that  Almeyda  came  to  del  Valle's  haci- 
enda at  all. — A.  He  says'that  Almeyda  was  living  at  Tayoltita,  and 
that  he  knew  that  he  had  gone  to  work  with  Castillo  del  Valle,  but  he 
can  not  say  when  he  began  to  work. 

Q.  Ask  him  whether  he,  the  witness,  went  back  from  San  Dimas  to 
del  Vane's  place  after  leaving  as  refiner,  and  if  he  went  back  when  it 
was,  for  any  purpose. — A.  He  says  that  he  has  gone  some  times  on  a 
visit  to  that  place — Tayoltita. 

Q.  Ask  him  how  long  after  he  left  del  Valle's  employment  was  it 
when  he  miide  his  first  visit. — A.  He  says  these  questions  bother  him 
very  much, because  he  can  not  take  account  ot  the  days  and  of  the 
time ;  he  can  not  keep  any  account,  he  says,  of  these  i)eriods. 

Q.  Well,  we  want  to  help  him.  Ask'^him  if  he  went  back  to  del 
Vane's  before  La  Abra  company  came  to  Tayoltita! — A.  Yes. 

Q.  Ask  him  whether  he  saw  at  that  visit  Gregory  Almeyda  working 
for  del  Valle. — A.  He  says  tlmt  Almeyda  was  there,  but  he  can  not 
say  whether  he  was  working  as  refiner ;  but  he  was  there,  bodily  there. 

Q.  Ask  him  whether  del  Valle  kept  up  his  operations  until  he  sold 
to  La  Abra  Company. — A.*  He  thinks  he  was  working,  not  on  a  large 
scale. 

Q.  Ask  him  whether  del  Valle  paid  him,  the  witness,  his  wages. — A. 
Ye«- 

Q.  Ask  him  whether  he  knows  what  del  Valle's  standing  was  as  a 
man  of  means  at  the  time  that  he  sold  out  to  La  Abra  Company. — A. 
He  says  that  if  he  wa«  not  in  good  financial  condition  the  appeaiances 
were  that  he  was  in  that  condition. 

Q.  Tell  him  that  my  question  was  not  what  the  appearances  were, 
but  what  his  standing  was  in  the  community ;  that  is,  what  people 
thought  of  him  as  a  man  of  means. — A.  The  general  opinion  was  that 
he  was  a  man  of  means. 

Q.  Now,  ask  the  witness  whether  he  is  sure  that  Santiago  Granger 
sold  the  machinery  which  Dahlgren  bought. 

The  INTERPRETER.  Whether  he  is  sure  of  that  ? 

Q.  Whether  he  is  sure  that  it  was  Santiago  Granger  who  sold  to  Dahl- 
gren the  machinery  which  Dahlgren  took  away  from  La  Abra  prop- 
erty.— A.  H^  is  sure. 
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By  Mr.  Foster  : 
Q.  He  says  he  thiuks.—  A.  Yes,  and  that  he  himself  told  Grangei 
uow  that  he  sold  sach  things  that  might  be  needed  in  the  future. 

By  Mr.  Kennedy: 

Q.  When  was  it  that  Granger  sold  the  machinery  to  Dahlgren,  with 
reference  to  the  time  when  La  Abra  Company  disappeared  from  Tavol- 
titAf 

The  Interpreter.    At  which  date  the  sale  took  place? 

Q.  Yes ;  give  the  date  as  near  as  he  can. — A.  He  says  that  the  sale 
took  place  when  he  was  there,  between  1868  and  1871,  which  he  ha8 
mentioned. 

Q.  Ask  him  whether  he  knows  Cipriana  Quiros. — A.  He  says  he 
does. 

Q.  Ask  him  what  position  that  gentleman  held  at  the  time  of  thesile. 

The  Interpreter.  When  the  sale  of  what  ? 

Q.  Of  the  machinery  to  Dahlgren. — A.  He  says  that  Qairos  was 
either  judge  or  the  first  chief  or  prefect,  but  he  was  an  authority. 

Q.  Ask  him  where  the  judge's  headquarters  were  at  the  time.— A.  In 
San  Dimas. 

Q.  Ask  him  whether  he  does  not  know  that  Judge  Quiros  at  that 
time  claimed  to  have  control  of  the  machinery  which  La  Abra  Company 
had  left  as  representative  of  the  Mexican  Government. — A.  He  does  not 
know. 

Q.  Ask  him  whether  he  knows  if  Dahlgren  went  before  that  judge 
and  obtained  authority  to  take  away  the  machinery  or  any  part  of  it 
and  to  keep  any  part  of  it  that  he  had  previously  taken. 

The  Interperter.  And  got  authority  from  Quiros  t 

Q.  Yes. — A.  He  says  that  the  sale  was  made  by  Santiago  Granger 
on  the  ground  the  company  owed  him  money  out  of  his  salary,  and  to 
re-imburse  himself  of  that  he  sold  the  machinery. 

Q.  My  questio.i  was^and  if  the  chairman  will  allow  me,  I  will  ask 
the  chairman  to  instruct  the  interpreter  to  tell  the  witness  that  when  he 
can  answer  any  question  I  put  to  him  by  yes  or  no  he  should  do  so. 

Mr.  DoLPH.  I  should  decline  to  do  that.  I  can  not  confine  the  wit- 
ness to  yes  and  no,  but  many  a  question  could  be  answered  by  yes  or 
no,  which  the  witness  ought  to  do. 

Mr.  B^NNEDY.  It  is  only  to  shorten  the  proceedings. 

Mr.  DoLPH.  Let  the  question  be  put  again. 

Mr.  Kennedy.  My  question  was,  if  the  witness  knows  that  Dahlgren 
went  before  Judge  Quiros  and  obtained  permission  from  the  judge,  as 
representative  of  the  Mexican  Government,  to  keep  the  machinery  that 
Dahlgren  had  already  taken,  and  to  take  machinery  formerly  belon^iu^ 
to  La  Abra  Company  on  a  lease.  Now  the  witness,  if  the  chairman  will 
pardon  me,  can  say  whether  he  knows  whether  that  transaction  took 
place  or  not. 

Mr.  DoLPH.  I  shall  not  give  the  witness  any  instructions.  Let  the 
question  be  put  to  him  as  it  is  stated. 

A.  He  does  not  know  that. 

By  Mr.  Kennedy  : 

Q.  Ask  him  whether  he  has  read  Dahlgren's  testimon  jr  ip  this  case.— 
A.  No. 

Q.  Ask  him  where  he,  the  witness,  was  during  the  ten  years  that 
next  preceded  the  sale  of  del  Valle's  mine  to  La  Abra  Company. — A. 
San  Dimas. 
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Q.  Ask  the  witness  how  it  is  that  he  can  testify  of  his  own  knowledge, 
if  he  has  testified  of  his  own  knowledge,  that  del  Valle  had  no  trouble 
at  Tayoltita  with  the  Mexican  Government. — A.  He  says  that  he  has 
been  living  in  that  locality  and  knowing  everything  about  it  during  the 
sixty  years  of  his  life,  and  therefore  knows  all  about  it. 

Q.  Ask  him  whether  he  is  sure  that  if  del  Valle  had  applied  to  the 
Mexican  authorities  for  protection  the  witness  would  know  of  that  ap- 
plication and  the  result  of  that  application. — A.  If  he  had  made  any 
application  to  the  authorities  he,  the  witness,  would  have  known  that 
precisely,  because  he  was  there. 

Q.  Does  the  witness  say  that  he  was  at  Tayoltita? 

The  Interpreter.  He  asks  the  question  in  which  time,  whether 
these  ten  years  that  you  say,  or  any  other  time. 

Q.  Oh,  I  am  talking  of  the  ten  years. — A.  He  says  that  all  the  time 
he  has  been  in  San  Dimas;  he  has  never  moved  from  tbere. 

Q.  Ask  him  why  he  says  that  while  he  was  at  San  Dimas  such  an  ap- 
plication could  not  have  been  made  by  del  Valle  at  Tayoltita  to  the 
Government  without  his  knowing  it. — A.  He  says  because  everything 
which  passes  reaches  his  knowledge  on  account  of  his  position  and  his 
knowledge  of  all  the  people  there. 

Q.  Ask  him  whether  he  ever  heard  a  report  about  anything  that  af- 
terwards turned  out  to  I'C  untrue. 

The  Interpreter.  He  asks  in  regard  to  which  report  do  you  refer. 

Q.  Tell  him  that  the  question  is  whether  he  ever  heard  anything  re- 
portejl  from  Tayoltita  that  afterwards  turned  out  to  be  untrue. 

Mr.  DoLPH.  Do  you  mean  any  matter! 

Mr.  Kennedy,  ^ny  matter  at  all. 

A.  He  says  that  the  report  which  has  reache<l  him  as  to  everybody 
sometimes  proved  to  be  true  and  sometimes  erroneous  or  false. 

By  Mr.  DOLPH : 
Q.  Ask  him  how  far  San  Dimas  is  from  Tayoltita. — A.  Two  hours 
and  a  half,  riding  on  horseback. 

By  Mr.  Kennedy  : 

Q.  Ask  him  how  long  he  has  known  del  Valle. — A.  He  says  about 
thirty  years  ago.     He  says,    '*  Ever  since  1  was  thirty  years  old.'' 

Q.  Ask  him  what  del  Valle's  reputation  is  for  truth  a!id  veracity. — 
A.  He  says  that  he  is  too  smart,  and  when  he  can  take  advantage  of 
something  he  will  take  it. 

Q.  Tell  the  witness  that  the  question  was  not  whether  del  Valle  was 
smart  or  not  but  what  his  reputation  is  in  that  community  for  telling 
the  truth. 

Mr.  DoLPH.  That  is  a  question  that  even  the  most  intelligent  wit- 
nesses generally  disregard  entirely,  and  undertake  to  answer  by  giving 
their  own  judgment  about  a  person.  I  think  it  would  be  well  to  say, 
and  I  will  take  the  liberty  of  doing  it  to  the  interpreter  if  there  is  no 
objection,  that  the  reputation  of  a  man  for  truth  and  veracity  is  wh;it 
his  neighbors  say  about  his  truthfulness  or  lack  of  truthfulness. — A. 
He  says  that  the  opinion  which  was  had  about  del  Valle  was  that  he 
told  tiie  truth  when  most  advantageous  to  him,  and  when  not,  he  told 
a  story,  because  he  wanted  to  take  advantage  of  everything. 

By  Mr.  Kennedy  : 
Q.  Ask  him  whether  he,  the  witness,  would  believe  del  Valle  under 
oath.— A.  He  says  that  he  can  not  say  whether  he  would  make  a  false 
oath  or  not. 
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By  Mr.  Foster: 
Q.  That  is,  "it  would  depend  upon  ^- 


A.  Depend  upon  the  nature  of  the  transaction^  and  whether  he  had 
an  interest  in  it  or  not. 

By  Mr.  Kennedy: 

Q.  Ask  him  whether,  if  del  Valle  stated  he  had  trouble  with  the 
Mexican  Government,  and  the  witness  knew  nothing  of  the  fact  him- 
self, whether  the  witness  would  believe  del  Valle  if  the  statement  were 
made  under  oath. — A.  He  is  in  doubt;  he  says  that  perhaps  he  would 
believe  and  perhaps  not.    He  is  not  sure  that  he  would  tell  the  truth. 

Q.  Ask  the  witness  at  what  time  he  was  examined  himself  as  a  wit- 
ness for  the  Mexican  Government  in  this  La  Abra  case;  ask  him  for 
the  date,  as  near  as  he  can  remember. — A.  He  says  it  was  about  the 
time  in  which  the  machinery  was  sold. 

Q.  Ask  him  if  it  was  more  or  less  than  three  years  after  the  La  Abra 
Company  disappeared  from  Tayoltita.--A.  Within  three  years. 

Q.  Whether  it  was  more  or  less. — A.  He  says  it  would  be  in  the 
neighl>orhood  of  three  years. 

Q.  Ask  him  if  he  was  sworn  to  tell  the  truth  when  he  was  subjected 
to  that  examination. — A.  Yes. 

Q.  Ask  him  if  he  went  l)efore  a  judge,  or  was  examined  in  a  private 
office. — A.  In  the  office  of  the  judge. 

Q.  Ask  him  whether  he  knows  what  was  done  with  his  deposition. — 
A.  No. 

Q.  Ask  him  whether  he  remembers  signing  his  deposition. — A.  He 
does  not  know  how  to  sign  his  name,  and  someb9dy  signed  his  mark 
for  him.    He  does  not  remember  who  it  was. 

Q.  Ask  him  if  he  remembers  if  the  deposition  was  read  over  to  him 
before  his  mark  was  made. — A.  It  was. 

Q.  Ask  him  whether  he  remembers  what  his  examination  wasabout.— 
A.  In  regard  to  the  sale  of  the  machinery  and  tools  and  to  whom  they 
were  sold,  and  it  was  in  an  investigation  made  by  the  Mexican  Govern- 
ment. 

Q.  Ask  him  whether  he  was  told  by  the  judge  or  any  other  officer  of 
the  Mexican  Government  that  his  deposition  was  to  be  used  against  the 
claim  of  the  American  Company  before  the  Mixed  Commission. — A.  He 
was  informed  that  his  testimony  was  to"  be  used  by^the  Mexican  Gov- 
ernment to  prove  that  the  Mexican  Government  had  not  disposed  of  that 
machinery. 

Q.  Ask  him  whether  he  ever  heard  that  his  deposition  was  actually 
submitted  to  the  Mixed  Commission. — A.  He  does  not  know. 

Q.  Ask  him  whether  he  was  ever  examined  again  by  the  MexicaD 
Government  in  regard  to  La  Abra  claim. — A.  No. 

Q.  Ask  him  where  he  was  living  all  the  time  from  1868  to  1878;  ten 
years. — A.  San  Dimas. 

Q.  Ask  him  whether,  if  the  Mexican  Government  had  desired  to  ex- 
amine him  at  any  time  during  the  period  from  1868  to  1872,  there  would 
have  been  any  difficulty  in  finding  liiin. — A.  No;  bectinse  he  WM  al- 
ways there. 

Q.  Ask  him  when  he  first  heard  that  he  was  to  be  examined  in  this 
proceejling. 

The  Interpreter.  Now  t 

Q-  Now. 
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The  Inteepbeter.  When  he  first  beard  ! 

Q.  When  he  6r8t  was  uotified  that  he  was  to  be  exannned  iu  this 
proceediag. — A.  Some  eight  or  fifteeu  days  before  he  left. 

Q.  Ask  him  how  he  was  notified.— A.  The  chief  authority  of  the 
district  uotified  him. 

Q.  Ask  him  whether  that  official  had  any  conversation  in  regard 
to  the  matters  on  which  this  witness  was  to  be  examined. — A.  He  says 
that  the  chief  of  the  district  only  uotified  him  that  he  had  to  give  his 
testimony  in  Washington. 

Q.  Ask  him  whether  any  questions  were  put  to  him  before  he  came 
here,  by  anylKxiy,  iu  regard  to  what  he  would  testily  to  in  this  exam- 
ination. 

Mr.  DoLPH.  Before  he  came  to  Washington. 

By  Mr.  Kennedy  : 

Q.  Before  he  came  to  Washington. — A.  No. 

Q.  Ask  him  whether  his  former  deposition  was  read  to  him. 

Mr.  Foster.  Do  you  mean  read  to  him  before  he  left! 

Mr.  Kennedy.  Yes ;  read  to  him  before  he  left. 

Mr.  Foster.  Recently  f 

Mr.  Kennedy.  Yes.— A.  No. 

Q.  Ask  him  whether  the  Mexican  official  whom  he  has  mentioned,  or 
any  Mexican  official,  reminded  the  witness  of  the  fact  that  he  had  once 
before  been  examined  in  this  matter. — A.  No. 

Q.  Ask  him  whether,  before  he  left  Mexico  lo  be  examined  here,  he 
received  any  letter  from  anybody  regarding  his  examiuation. — A.  He 
says  no,  and,  he  adds,  who  could  have  done  that  to  him  when  he  had 
no  relation  here  or  acquaintance  of  any  kind. 

Q.  Now,  ask  him  whether,  since  he  came  to  Washington,  he  has  had 
any  conversation  with  any  person  in  regard  to  his  testimony  here; 
that  is,  in  regard  to  the  facts  to  which  he  could  testify. — A.  He  says 
that  nolMxly  has  spoken  with  him,  and  he  can  not  speak  if  he  wanted 
to.  He  says  the  first  person  with  whom  he  has  been  able  to  speak  is 
me,  myself,  here. 

Mr.  Foster.  I  understand  him  to  say  differently ;  that  the  only  per- 
son he  could  talk  with  about  it  was  me ;  ask  him. 

The  Interpreter.  He  says  now  here  with  you  and  with  me. 

Mr.  Foster.  No;  translate  "El  Seiior  Consul;"  he  means  the  min- 
ister. 

By  Mr.  Kennedy  : 

Q.  Ask  him  when  he  first  saw  the  Mexican  minister  after  he  (the  wit- 
ness) arrived  in  Washington.— A.  The  day  on  which  he  arrived. 

Q.  What  day  did  he  arrive  ? — A.  Last  Monday,  the  21st. 

Q.  What  did  the  minister  say  to  him! — A.  The  minister  said  noth- 
ing to  him,  except  to  direct  him  to  a  boarding  house. 

Q.  Ask  him  whether  that  was  the  owly  time  he  saw  the  minister  be- 
fore this  examination. — A.  Yes;  he  has  seen  the  minister  several  times 
afterwards. 

Q.  When  did  he  see  the  minister  for  the  second  time?— A.  He  has 
seen  the  minister  after  that  two  or  three  times,  he  says. 

Q.  Ask  him  whether  there  was  any  conversation  between  the  minis- 
ter and  the  witness  as  to  the  matters  on  which  the  v^  itness  has  been 
or  was  to  be  examined. — A.  The  minister  only  told  him  that  he  had  to 
go  to  the  committee  room  and  give  his  testimony. 

Q.  Ask  him  whether  the  minister  asked  him  any  questions  as  to  mat- 
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ters  of  fact  on  which  lie  has  been  examined. — A.  The  minister  only  told 
him  that  he  had  to  depose  the  truth  aboat  what  he  knows. 

Q.  Was  anything  said  to  the  witness  in  regard  to  what  he  did  know! 
A.  No. 

Q.  Did  the  minister  say  anything  to  the  witness  in  regard  to  the  wit- 
ness's previous  examination  in  this  case T — A.  No. 

Q.  Ask  the  witness  whether  he  knows  of  any  reason  why  his  previous 
deposition  was  not  submitted  to  the  Mixed  Commission. — A.  He  does 
not  know  whether  it  was  submitted  or  not. 

Q.  Ask  him  whether,  if  he  is  assured  that  it  is  a  fact  that  the  deposi- 
tion was  Eot  submitted  to  the  Commission,  he  knows  of  any  reason  for 
such  non-submission. — A.  No;  he  does  not  know  any  reason,  because  he 
does  not  know  whether  his  deposition  was  to  be  used  there  or  to  be  used 
in  Durango  for  some  local  purposes  of  investigation. 

Q.  Then  ask  the  witness  why  he  testified  that  he  was  informed  that 
his  deposition  was  to  be  used  in  rebutting  the  claim  of  La  Abra  com- 
pany against  the  Mexican  Government  before  the  Mixed  CommissioD. 

Mr.  Foster.  Wait  a  moment.  He  is  putting  into  the  witness's  mouth 
facts  which  I  do  not  understand  he  has  declared. 

By  Mr.  Kennedy  : 

Q.  Well,  I  will  withdraw  the  question,  and  will  now  ask  him  whether 
he  was  informed  at  the  time  when  his  original  deposition  was  made  that 
it  was  to  be  used  on  behalf  of  the  Mesican  Government  in  the  contro- 
versy regarding  the  claim  of  La  Abra  Company  against  the  Mexican 
Government  before  the  Mixed  Commission. — A.  He  says  that  he  does 
not  know  whether  his  testimony  was  to  be  used  before  the  Mixed  Com- 
mission in  defense  of  Mexico  against  the  claims  of  La  Abra  Company; 
that  his  recollection  is  that  he  was  examined  about  the  sale  of  the  ma- 
chinery and  the  tools  which  he  has  spoken  of,  and  that  is  all  that  he  re- 
members. 

Q.  Ask  him  whether  he  says  now  that  no  officer  of  the  Mexican  Gov- 
ernment informed  him  at  the  time  that  the  original  deposition  was  taken 
that  it  was  to  be  used  in  rebutting  the  claim  of  La  Abra  Company 
against  the  Mexican  Government. — A.  No. 

Q.  That  is,  that  no  officer  told  him  f — A.  That  no  officer  told  him. 

Q.  Ask  the  witness  if  he  can  tell  us  more  precisely  what  he  meant  by 
saying  that  in  1807  the  company  was  almost  gone,  or  on  its  last  legs,  or 
words  to  that  effect. 

Mr.  Foster.  Will  the  stenographer  please  read  the  question  f 

(The  stenographer  read  the  question.) 

Mr.  FosTEB.  My  understanding  is  that  he  did  not  make  that  declara- 
tion, but  that  when  he  went  to  Tayoltita  that  was  the  common  report 
there,  or  that  was  what  he  learned  there.  He  does  not  make  that  dec- 
laration of  his  own  knowledge. 

Mr.  Kennedy.  Well,  it  will  .waste  time  to  go  back. 

Mr.  Foster.  Well,  I  object  to  putting  language  into  hia  mouth — 
words  that  he  did  not  use — and,  therefore,  I  object  to  the  question  in  its 
present  form. 

Mr.  DoLPH.  I  think  he  stated  that  at  the  time  he  visited  the  com- 
pany— what  was  the  language  ^ou  used  I 

Mr.  Kennedy.  That  the  company  was  about  gone. 

Mr.  Foster.  "Paralyzed^  was  the  word  he  used. 

Mr.  DoLPH.  That  the  company  was  about  closed  out,  or  paralyzed,  or 
something  like  that.    We  had  better  let  the  question  be  answere<L 

Mr.  Kennedy.  You  see,  if  he  did  not  say  that,  it  will  appear  on  the 
ecord. 
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Mr.  Foster.  Well,  that  does  not  necessarily  follow,  because  the  wit- 
ness is  not  accustomed  to  this  process  of  cross-examination,  and  may 
accept  statements  that  are  made  to  him  without  due  consideration. 

Mr.  Kennedy.  Will  the  stenographer  please  read  the  question  f 

The  stenographer  read  the  question,  as  follows: 

Q.  Ask  the  witness  if  he  can  tell  as  more  precisely  what  he  meant  by  saying  that  in 
IHU7  the  company  was  almost  gone,  or  on  its  last  legs,  or  words  to  that  effect. 

A.  He  says  that  he  meant  to  say  there  was  no  money ;  there  was  a 
general  talking  that  the  company  did  not  provide  the  necessary  funds 
to  run  their  business,  and  the  whole  thing  was  paralyzed. 

Q.  Ask  him  whether  at  that  time  the  company  was  putting  up  ma> 
chiuery. — A.  He  says  that  the  machinerj'  was  there  in  running  order, 
and  that  when  Granger  entered  into  relations  with  him  the  business 
was  expiring. 

Q.  Ajsk  him  whether  he  is  sure  that  that  was  in  1867. — A.  About  that 
time ;  not  sure  exactly. 

Q.  Ask  him  whether  the  company's  stamp  mill  was  running  and  the 
company  was  crushing  and  beneficiating  ore. — A.  The  mill  had  stopped  f 
did  not  run. 

Q.  Ask  him  whether  he  can  remember  the  month  of  the  year  1867 
by  any  association  of  ideas,  like  the  weather,  or  the  journey  he  took 
from  San  Dimas,  anything  that  can  help  him  to  locate  the  time  a  little 
more  definitely. — A.  He  asks  when. 

Q.  At  the  time  when  he  says  the  company  was  almost  gone. — A. 
September,  or  October,  or  perhaps  November. 

Q.  Ask  him  whether  he  ever  saw  the  company's  stamp-mill  running  t — 
A.  No. 

Q.  Ask  him  how  he  knows,  then,  that  the  stamp-mill  had  stopped 
running. — A.  He  says  that  when  the  mill  is  running  it  makes  a  tre- 
mendous noise,  and  he  never  heard  such  a  noise. 

Q.  Ask  him  whether  he  ever  heard  the  noise  of  the  mill  running  at 
all.— A.  No. 

Q.  Ask  him,  then,  why  he  said  just  now  that  he  could  tell  whether  the 
mill  was  running  by  the  noise  it  made  or  not. — A.  Because  he  has  seen 
several  other  mills  of  the  same  kind. 

Mr.  Foster.  That  is  he  never  heard  that  particular  mill,  I  suppose. 

By  Mr.  Kennedy  : 

Q.  That  is  all  right ;  his  answer  is  down.  Ask  him  whether  he  knows 
when  the  company's  machinery  was  actually  in  running  order. — ^A. 
He  says  that  the  machinery  of  the  company  was  actually  running,  but 
for  a  very  short  time. 

Q.  Ask  him  when  the  company's  machinery  was  actually  running. — 
A.  He  says  that  about  one  month  or  two  before  he  arrived. 

Q.  Ask  him  whether,  when  he  says  '^  about  a  month  or  two  before  he 
arrived,"  he  means  that  visit  to  which  he  alluded  when  he  said  that  the 
company  was  about  gone  or  on  its  last  legs. 

Mr.  Foster.  Paralyzed. 

A.  He  says  that  this  one  month  or  two  of  which  he  speaks  was  before 
the  time  in  which  he  says  the  company  was  on  its  last  legs,  and  he  adds 
that  he  did  not  hear  any  other  thing  from  all  the  people  there ;  that  they 
did  not  receive  any  funds,  and  they  were  complaining  of  the  scarcity  of 
resources. 

Q.  Ask  him  whether  the  company  6ver  beneftciated  any  ore  at  its  mills 
before  this  visit  of  which  we  are  speaking.— A.  He  heard  some  ore  had 
been  beneficiated,  especially  from  El  Oristo  mine. 


Digitized  by 


Googk 


532  THE   LA   ABBA   SILVER   MINING   COMPANT. 

Q.  Now  ask  hiio,  please,  how  be  obtained  title  to  the  interest  that  he 
had,  whatever  it  was,  iu  the  mine  La  Luz. — He  says  that  the  mine  was 
denounced  by  Mr.  Granger. 

Q.  Ask  him  whether  he  bought  an  interest  from  Granger. — ^A.  His 
permission ;  his  consent  only. 

Q.  Ask  bim  what  he  meant  when  he  testified  that  he  worked  La  Luz 
mine  part  of  the  time  as  proprietor. — A.  He  says  Granger  gave  him  a 
share  in  the  proceeds  of  the  mine,  provided  he  would  work  it  and  con- 
tribute his  skill  as  a  miner. 

Q.  Ask  him  whether  there  was  any  arrangement  between  him  and 
Granger  at  the  time  Granger  denounced  the  mine.— A.  This  arrange- 
ment was  made  at  the  time  of  the  denouncement  of  the  mine. 

Q.  Ask  him  for  the  date,  as  near  as  he  remembers  it,  of  Granger's 
denunciation  of  the  mine. — A.  He  does  not  remember.  He  says  the 
time  which  he  was  working  there  was  contemporary  with  that. 

TESTIHONT  OF  EUGEITIO  SOMEBO. 

EuGENio  SoMEBO,  swom  and  examined. 
By  Mr.  Foster  (to  the  interpreter): 

Q.  Ask  him  to  give  his  name,  age,  residence,  occupation. — A.  His 
name  isEugenio  Somero;  forty-seven  years  ohl;  residence,  San  Dimas; 
occupation,  miner. 

Q.  Ask  him  to  state  where  he  was  born. — A.  In  Ignacio,  State  of 
Siualoa. 

Q.  How  far  is  San  Ignacio  from  San  Dimas  t — A.  One  day  and  a  half. 

Q.  Where  ha8  he  spent  his  life  ? — A.  In  the  mineral  district  of  San 
Dimas  and  La  Puerta  and  Tayoltita. 

Q.  How  far  is  La  Puerta  from  San  Dimas  ? — A.  Three  hours. 

Q.  And  from  La  Puerta  to  Tayoltita! — A.  Two  hours. 

Q.  What  occupation  he  has  been  engaged  in  during  his  life. — A.  As 
a  miner. 

Q.  And  nothing  else. — ^A.  Very  seldom ;  some  small  commercial  op- 
erations. 

Q.  At  what  age  did  he  commence  work  as  a  miner! — ^A.  Since  he  was 
ten  or  twelve  years  of  age. 

Q.  What  was  his  father's  occupation? — A.  Miner. 

Q.  At  the  time  he^was  ten  or  t\\elve  years  of  age  what  was  his  oth- 
er's occupation  f — A.  Miner. 

Q.  In  what  capacity  f — A.  His  father  was  the  owner  of  the  hacienda 
La  Puerta. 

Q.  In  what  occupation  was  he  engaged  in  the  mines  at  ten  and  twelve 
years  of  age!— A.  He  says  that  he  began  with  his  father  taking  out 
mineral  and  ores,  picking  up  and  assorting  as  a  boy. 

Q.  In  what  particular  occupation  as  a  miner  has  he  engaged  from 
that  time  to  the  present! — A.  He  says  that  be  is  only  acquainted  with 
assorting  the  metals  and  purely  selecting  and  collecting  the  ores. 

Q.  He  has  stated  that  he  was  not  an  assayer,  did  he  not ! — A.  Not 
an  assay er  and  refiner. 

Q.  Has  be  been  a  proprietor  of  any  mines,  working  mines  on  his  own 
account! — A.  Yes;  he  has  worked  sometimes  on  his  own  account  and 
as  proprietor  of  mines. 

Q.  For  how  long  a  period  of  his  life  ! — A.  He  has  been  working  mines 
of  his  own  since  1883. 
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Q.  Is  he  familiar  with  Tayoltita,  and  what  is  the  extent  of  his  famil- 
iarity t — A.  He  is  familiar. 

Q.  From  what  pericxl  of  time! — A.  Since  he  was  a  young  man. 

Q.  What  part  of  his  life  has  he  lived  in  Tayoltita  ! — A.  He  has  lived 
in  Tayoltita  permanently  ever  since  1880,  with  the  exception  of  a  few 
months  he  has  lived  in  San  Dimas,  and  before  that  year  he  has  gone 
often  there. 

Q.  Did  lie  pass  any  portion  of  his  time  at  Tayoltita  during  the  time 
La  Abra  Mining  Company  was  engaged  in  mining  oi>erations  there  f  - 
A.  Yes. 

Q.  Ask  him  toBtate  when  and  how  much  time  ? — A.  In  186C  and  1867, 
but  not  a  continuous  time — with  interruptions. 

Q.  How  long  a  period  did  he  remain  there  at  any  one  time  f — A.  More 
or  less,  ten  or  eleven  months  in  the  two  years. 

Q.  Is  he  familiar  with  the  character  of  the  mining  operations  of  La 
Abrat 

The  Interpreter.  He  asks  whether  of  the  company  or  the  mineT 

Q.  The  character  of  the  mineral  that  was  taken  from  the  mines — any 
of  the  mines  belonging  to  La  Abra  Company  t — A.  Yes,  sir. 

Q.  During  the  time  La  Abra  Company  was  in  possession  of  the  mines; 
that  is,  1866  and  1867,  I  mean  ?— A.  He  says  that  he  knows  that  they 
were  poor  enough. 

Q.  What  was  the  general  report  in  Tayoltita  as  to  the  results  of  the 
operations  of  La  Abra  Company  ? 

Mr.  Kennedy.  One  moment;  that  is  taken  subject  to  the  same  objec- 
tion that  we  made  bi'fore. 

Mr.  DoLPH.  Yes;  it  is  a  little  diflferent  question.  I  do  not  think 
there  is  as  much  reason  for  asking  it  as  there  was  for  the  other  ques- 
tion. 

Mr.  Kennedy.  *' Results"  is  substituted  for ''condition.'' 

Mr.  DoLPH.  It  is  the  general  report  as  to  the  general  operations  of 
this  company.  The  other  is  the  general  report  as  to  the  value  of  the 
mine^.  One  was  admitted  on  the  ground  thatit  contradicted  the  state- 
ment made  by  del  Valle,  the  former  i)roprietor  of  the  mine,  before  the 
Commission,  as  to  the  general  report  of  tlu^  property  before  the  i>urchase. 
This  goes  as  to  the  result  of  the  operations  after  the  purchase  and  not 
in  answer  to  the  testimony  taken  by  del  Valle.  That  is  the  difference 
between  the  two  questions. 

Mr.  Foster.  Do  you  not  think  it  is  a  proper  question  to  ascertain 
what  the  report  in  that  village  was  as  to  the  status  of  the  mining  com- 
pany in  its  mining  operations,  he  having  spent  ten  or  eleven  months  of 
those  two  years  in  that  place  t 

Mr.  DoLPH.  I  do  not  think  that  as  a  rule  general  rumor  or  report  is 
competent  to  show  facts:  That  must  be  shov  n  by  the  evidence  of  a 
witness  who  knows,  or  by  the  statements  of  parties  who  bind  the  ])arty 
ill  litigation,  but  there  may  be  other  reasons  upon  which  it  may  be  ad- 
mitted. 

Mr.  Foster.  Well,  he  has  already  stated.    We  will  leave  it  there. 

Q.  Ask  him  if  he  knows  anything  about  thecircumstauces  attending 
the  abandonment  of  the  mine  by  La  Abra  Company. 

Mr.  Kennedy.  One  moment,  please.  The  witness  has  already  testi- 
ile<l  that  he  was  at  Tayoltita  for  ten  months  or  so  in  the  two  years  1866 
and  1867,  and  it  is  a  matter  of  record  that  La  Abra  Company  did  not 
leave  Tayoltita  until  the  spring  of  1868. 

Mr.  DoLPH.  You  had  blotter  put  your  suggestion  in  the  form  of  an 
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objection  8o  that  it  can  be  raled  upon.    Tbe  stenographer  will  read  the 
question. 
The  stenographer  read  the  question,  as  follows : 

Q.  Ask  him  if  he  knows  anything  about  the  circumstances  attending  the  abandon- 
ment of  tbe  mines  by  La  Abra  company. 

Mr.  DoLPH.  There  is  no  objection  to  that  question. 

Mr.  Foster.  It  is  well  enough  to  bear  in  mind  that  he  has  spent  all 
of  his  life  in  that  vicinity,  within  a  few  miles. 

Mr.  DoLPH.  1  will  bear  that  in  ndnd,  but  even  without  that  the  wi^ 
ness  could  be  asked  if  he  knows  anything  about  the  matter. — A.  He 
does  not  know. 

By  Mr.  Foster  : 

Q.  Where  was  he  at  the  time  of  that  abandonment! — ^A.  He  was 
with  his  father  in  the  district  of  San  Ignacio. 

Q.  How  far  is  that  from  Tayoltita! — A.  Eighteen  hoars'  travel. 

Q.  When  did  he  return  to  that  region  of  San  Dimas  or  Tayoltita ; 
after  he  went  to  his  father's  home  when  did  he  return  to  that  miniug 
district  t — A.  He  returned  from  that  place,  San  Ignacio,  in  January 
1872. 

Q.  When  did  he  go  to  Tayoltita  after  that  f— A.  After,  shortly  after- 
wards. 

Q.  "He  commenced"  what? — A.  He  commenced  to  go  and  come 
back. 

Q.  From  San  Dimas!— A.  From  San  Dimas  to  Tayoltita. 

Mr.  DoLPH.  That  is  to  say,  he  frequently  visited.  Ask  him  if  that 
is  what  he  means  to  say. 

A.  Yes,  frequently ;  he  had  a  small  business. 
By  Mr.  Foster: 

Q.  That  is,  he  went  there  to  transact  little  matters  of  business  t*A 
Yes. 

Q.  What  was  the  conditi  on  at  that  time  of  the  mines  which  belonged 
to  La  Abra  Company! 

Mr.  Kennedy.  One  moment,  please.  By  way  of  objection,  I  want  to 
suggest  that  ii:  would  be  better  to  ask  the  witness  whether  he  made  any 
examination  of  the  mines  of  the  company  before  you  ask  him  what  tbe 
condition  of  them  was. 

Mr.  Foster.  Well,  I  will  change  it  to  conform  to  your  suggestioo  by 
asking  him  if  he  knows  the  condition  of  the  mines  at  that  time. 

Mr.  DoLPH.  You  mean  the  time  when  he  visited  after  returning  to 
San  Dimas  f 

Mr.  Foster.  And  making  these  frequent  visits  back  and  forth,  if 
he  knows  the  condition  at  that  time. 

Mr.  Kennedy.  My  objection  is  that  a  witness  like  this  is  so  apt  to 
confound  what  he  hears  with  what  he  knows,  and  it  seems  to  me  the 
examination  would  be  of  much  more  service  to  tbe  committee  if  before  the 
witness  were  asked  what  is  the  condition  of  t^e  mines  he  should  be 
asked  what  he  ascertained  of  their  condition. 

Mr.  Foster.  Well,  we  have  modided  the  question  and  asked  him  if 
he  knows  the  condition  of  the  mine  at  that  time. 

Mr.  Kennedy.  My  objection  is  that  you  ought  to  ask  him  whether 
he  ascertained  anything  of  the  condition  of  the  mines  of  La  Abra 
Company. 

Mr.  Lines.  That  is  proper  cross-examination. 

Mr.  DoLi^H.  I  have  ruled  substantially  on  the  same  matter  before. 
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The  witness  may  be  asked  if  lie  knows  what  the  condition  of  the  mine 
was  after  his  return  from  Sau  Dimes  on  his  visit  to  Tayoltita;  and,  if  so, 
be  can  st^te,  leaving  the  more  particular  examination  to  cross-exami- 
nation if  necessary. 

Mr.  Kennedy.  The  mines  certainly  ought  to  be  designated  to  the 
witness. 

Mr.  Foster.  The  mines  that  belong  to  La  Abra  Company. 

Mr.  Kennedy.  Yes ;  bnt  you  have  not  shown  that  the  witness  knows 
what  mines  did  belong  to  La  Abra  Company.  1  know  how  it  would  be 
iu  a  court,  Mr.  Foster. 

Mr.  DoLPH.  Well,  the  question  has  been  ruled  upon  and  we  must  get 
ak)Dg. 

Mr.  Foster.  Will  the  stenographer  please  read  the  question  ! 

The  stenographer  read  the  question,  as  follows : 

Q.  WeU,  I  will  change  it  to  conform  to  your  saggestiou  by  askiug  him  if  he  knows 
the  condition  of  the  mines  at  that  time. 

A.  He  is  well  acquainted  with  the  condition  of  the  niines  of  the  party 
ever  since  1872. 

Q.  Bnt  I  want  to  know  what  the  condition  was  at  the  time  when  he 
retamed  to  San  Dimas  and  made  these  frequent  visits  about  1872  ? — A. 
Yes,  he  knows  the  condition. 

Q.  What  was  the  condition  of  the  mines! — ^A.  Abandoned. 

Q.  Can  he  name  any  of  those  mines  that  were  abandoned  f — ^A.  He 
says  he  has  never  seen  the  title  papers  of  the  company,  but  he  knows 
bv  general  report  that  the  mines  were  La  Luz,  El  Kosario,  Arrayan,  La 
Abra,  and  El  Cristo,  Sauce. 

By  Mr.  Dolph  : 

Q.  Ask  him  what  he  was  doing  at  Tayoltita  in  1866  and  1867  when 
he  was  there. — ^A.  He  was  engaged  in  commercial  business  on  a  small 
scale. 

Q.  Ask  him  if  he  then  knew  the  representatives  of  La  Abra  Company 
there— A.  Yes. 

Q.  Ask  him  who  they  were. — A.  A  general  named  Bartholow  and 
another  gentleman  who  was  called  the  Colonel,  but  he  does  not  know 
the  Dame. 

Q.  Ask  him  if  he  knows  what  mines  of  the  company  were  working  at 
that  time  and  what  they  were  doing  there. — A.  They  were  working  El 
Cristo  and  La  Luz  mines. 

Q.  Ask  him  who  was  in  possession  of  those  mines,  if  any  one,  in  1872, 
after  he  returned  to  San  Dimas  when  he  has  visited  Tayoltita. — A.  He 
says  that  the  mines  were  abandoned,  and  that  the  only  one  who  exer- 
cised a  certain  kind  of  superintendency  was  Don  Santiago  Granger, 
and  the  mines  were  in  complete  abandonment. 

Q.  Were  there  any  mining  operations  going  on  then  f — A.  J^o. 

Q.  Any  property  there  in  the  hacienda  belonging  to  the  company!— 
A.  He  says  that  the  company  had  there  the  hacienda  with  what  had 
been  left  of  the  machinery.    No  work  was  done. 

By  Mr.  Foster  : 

Q.  Being  in  an  abandoned  state! — A.  Being  in  an  abandoned  state; 

yes. 

By  Mr.  Dolph  : 
Q.  Ask  him  if  there  was  any  ore  on  the  patio. — A.  There  was  an  ac- 
comolation  of  ore  there  still. 
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Q.  Still  there!— A.  Yes. 

Q.  Well,  were  any  of  the  miues  being  worked  then  by  any  persons  in 
1872  or  1873,  along  that  period  !— A.  He  says  from  1872  to  1873  a  gen- 
tleman named  Mr.  Jones  worked  there  in  the  mine  of  La  Laz. 

By  Mr.  Foster  : 

Q.  He  means  this  witness,  does  he  nott — A.  Yes. 

Q.  Did  the  witness  take  any  interest  in  any  of  the  mines  aboat  that 
time ;  that  is,  take  possession  of  any  of  them  t — A.  No. 

Q.  When  was  the  first  time  that  he  became  interested  there  in  min- 
ing?— A.  In  1875.  Ee  says  he  began  in  the  very  latter  part  of  1874, 
but  that  in  1875  was  his  work. 

Q.  What  interest  did  he  have  at  that  time,  and  in  what  mine  t— A. 
In  the  Bosario  mine,  as  owner. 

Q.  Did  he  denounce  the  minef — A.  He  denounced  the  mine. 

Q.  What  was  the  result  of  his  working  of  the  mine  f — A.  He  lost 
$2,000. 

Q.  How  long  was  he  engaged  in  working  the  ^feosario  ? — A.  Seven 
or  eight  months. 

Q.  What  did  he  do  with  it ;  sell  it  or  abandon  it ! — ^A.  Abandoned  it. 

Q.  When  did  he  afterwards  become  interested  in  mining  operations 
there! — A.  He  has  been  always  interested  in  mining  operations ;  not  in 
that  mine  but  others. 

Q.  In  Tayoltita  !— A.  In  Tayoltita. 

Q.  What  others  ? — A.  In  several  mines.  He  says  in  some  of  them 
without  having  any  right  to  do  so ;  without  having  any  title. 

By  Mr.  Foster: 

Q.  That  is,  they  were  idle,  and  he  went  into  them  without  denouncing 
them  ! — A.  Yes;  he  denounced  several  mines.  Sometimes  he  denonnced 
old  mines  and  abandoned  them  when  he  saw  that  they  did  not  give  any 
result. 

Q.  Were  any  of  them  the  mines  that  he  has  named  of  La  Abra  Com- 
pany f — A.  No 

Q.  In  what  mining  operation  was  he  occupied  In  about  the  year  1881 
or  1882  !— A.  In  Tayoltita;  engaged  in  working  one  mine  belonging  to 
him  named  Eeliz. 

Q.  Did  he  ever  occupy  the  principal  haceinda  which  formerly  be- 
longed to  La  Abra  Mining  Company  f — A.  Yes ;  ever  since  1883,  from 
1883  to  date. 

Q.  What  was  the  condition  of  the  hacienda  when  he  took  ponsession 
of  it  f — A.  He  says  it  was  all  abandoned ;  there  was  only  standing 
a  ten-stamp  mill,  and  there  were  some  tools. 

Q.  Tools  or  machinery  ! — A.  He  says  machinery  to  grind  the  ores. 

Q.  He  used  the  word,  literally  translated,  "iron,'' did  he  not? — A. 
Irons. 

Q.  Are  they  large  or  small  pieces!— A.  They  are  very  large. 

Q.  Two  hundred  pounds  and  upwards! — A.  Two  hundred  pounds 
the  lightest,  he  says. 

Q.  How  did  he  get  possession  of  that  hacienda  f — A.  He  denounced 
it  in  188L 

Q.  Was  his  denunciation  accepted  by  the  Government! — A.  The 
Government  did  not  accept  the  denunciation,  and  he  went  away. 

Q.  When  he  returned  in  1883  how  did  he  get  possession! — A.  He 
denounced  it  again. 

Q.  Did  the  Government  admit  that  denunciation! — A.  He  says  that 
the  reason  why  the  denunciation  was  not  admitted  was  because  there 
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was  Id  the  Congress  of  the  Union  pending  some  bill  or  some  legislation 
about  denunciation  of  estates  which  had  been  in  o|)erAtion  before,  and 
that  upon  consultation  with  a  lawyer  there  he  was  allowed  to  go  in  the 
property  and  raise  what  he  could  to  continue  work;  and  this  is  the  con- 
dition in  which  things  are  at  present. 

Q.  What  operations  has  he  carried  on  in  that  hacienda  since  that 
time  to  the  present! — A.  He  made  repairs  in  two  of  these  stamp  mills 
and  has  been  beneficiating  the  ore  of  his  own  mine. 

Q.  Did  he  make  any  use  of  the  materials  placed  in  the  hacienda  by 
La  Abra  Company  f — A.  No;  he  has  not  made  any  use  of  it. 

Q.  What  advantage  was  it  for  him  to  take  the  hacienda,  thent — A. 
He  says  that  the  only  advantage  that  he  found  was  to  use  some — he 
speaks  of  the  water^  hydraulic  work  that  had  been  in  that  estate  two 
or  three  hundred  years. 

Q.  Does  he  know  whether  any  of  these  mines  that  belonged  to  La 
Abra  Com[)any  had  been  worked  at  any  other  times  than  those  stated 
by  hini,  since  they  were  abandoned  bv  La  Abra  Company? — A.  He  says 
La  Abra  mine  has  been  worked  and  is  now  being  worked  by  others, 
and  that  a  gentleman  named  Maujarres  is  working  La  Abra,  and  is  dig- 
ging there  a  tunnel. 

Q.  Does  he  know  what  results  he  is  getting  from  his  working  of  the 
mine  f — A.  No,  sir. 

Q.  Have  any  other  mines  been  worked  since  1874  up  to  this  time  be- 
longing to  La  Abra  Company! — A.  He  says  the  El  Sanc^  mine  has. 
been  worked  by  somebody  in  the  last  four  or  five  months.    He  says  he 
does  not  know  anything  about  this  of  his  own  knowledge,  but  by  gen- 
eral report. 

^Q.  What  is  the  present  condition  of  the  mines  that  formerly  belonged 
to  La  Abra  Company ;  are  they  being  worked  or  not! — A.  The  only  one 
ot  these  mines  which  is  now  worked  is  La  Abra,  by  that  gentleman  named 
Manjarres. 

By  Mr.  Dolph  : 
Q.  Is  there  any  work  being  done  on  La  Abra  except  the  running  of 
the  tunnel  into  the  mountain  with  the  expectation  of  finding  a  vein  ! — 
A.  No;  nothing  else. 

Q.  What  does  he  know  of  efforts  that  have  been  made  by  other  par- 
ties to  work  any  of  the  mines  belonging  to  La  Abra  Company  ? — A.  He 
says  the  only  work  done  is  sometimes  a  man  comes  there  and  takes  four 
or  tive  cargas  of  ores,  and  tries  to  see  what  he  can  do  with  them,  and 
tlM'Q  abandons  it  and  goes  away. 

Q.  Did  any  of  the  men  ever  bring  an}"  of  the  ores  to  him  to  reduce, 
or  did  he  have  any  interest  in  any  of  the  ores  ! — A.  He  don't  under- 
stand the  question.     I  do  not  understand  it  much,  either. 

Q.  Has  he  had  any  interest  in  any  of  the  operations  of  persons  who 
have  taken  possession  of  these  mines  and  taken  out  a  certain  quantity 
of  ore  and  reduced  it! — A.  On  two  occasions  he  had  an  interest  with 
these  men  who  have  come  there  to  work. 

Q.  State  what  these  operations  were — the  result  of  them. — A.  In  these 
two  operations  he  lost. 

Q.  How  much  ore  did  they  take  out  of  the  mines — what  mines  and 
how  much  ore  ! — A.  From  La  Abra  he  took  80  cargas  of  ore. 

Q.  What  was  the  result  of  its  beneficiating  ! — A.  He  lost  $300. 

Q.  What  was  the  other  ! — A.  El  Cristo  mine. 

Q.  What  was  the  quantity  ! — A.  About  20  cargfs. 

Q.  What  was  the  i-esult  of  beneficiating  that!— A.  He  lost  $40. 
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Q.  How  long  lias  he  been  acquainted  with  the  mines  of  the  Tayoltita 
district! — A.  He  says  he  has  had  thorough  acquaintance  with  tliese 
mines  since  he  wis  seventeen  years  old. 

Q.  What  has  been  the  history  of  the  mining  operations  of  the  Tayol- 
tita district  in  that  time  as  to  the  success  of  the  mining  operations  f — 
A.  They  have  not  yielded  even  one  dollar,  he  says. 

Q.  Did  not  Castillo  del  Valle  have  some  success  in  mining  t — A-  Very 
little,  except  by  the  sale. 

Q.  What  sale  does  he  refer  to  f — A.  The  sale  which  he  made  to  the 
American  Company. 

Adjourned  until  to-morrow,  Friday,  January  25,  1889,  at  11  o'clock 
a.  m. 


The  Senate  of  the  United  States, 

commit'i'ek  on  foreign  relations, 

Wasliington,  D.  (7.,  January  25,  1889. 
The  subcommittee  met  pursuant  to  adjournment.     Present:  Senator 
Dolph,  chairman  ;  Hon.  John  W.  Foster  and  Robert  B.  Lines,  esq.,  rep- 
resenting the  Government  of  Mexico;  and  Crammond  Kennedy,  esq., 
of  counsel  for  La  Abra  Mining  Company. 

EXAMINATION  OF  EUGENIO  SOMEEA— Ck>iitiiined. 

[Through  sworu  interpreter,  Jos6  Ignacio  Rodriguez.] 

Mr.  Kennedy.  Mr.  Chairman,  before  proceeding  with  the  examina' 
tion  of  this  witness  I  desire  to  say  that  counsel  for  La  Abra  Company 
will  make  a  response  to  the  demand  of  counsel  for  the  Mexican  Qoveru- 
ment  lor  books  and  papers  at  the  next  meeting  of  th6  committee,  and 
to  explain  the  delay  1  should  like  to  add  that  the  demand  came  to  Sheila- 
barger  &  Wilson,  when  Judge  Shellabarger  was  greatly  afflicted  with 
sickness  in  his  family,  and  it  is  only  within  a  day  or  two  that  he  has 
been  able  to  give  attention  to  the  matter. 

By  Mr.  Kennedy  : 

Q.  Ask  the  witness  how  he  was  employed  during  the  ten  months  in 
186i&and  1867,  when  he  was  at  Tayoltita. — A.  In  commercial  busine^ 
connected  with  matters  of  commerce. 

Q.  Ask  him  whether  he  ever  was  in  La  Abra  mine. 

The  iNTERPEETER.  He  asks  whether  in  those  ten  months  of  1866 
and  1867. 

Mr.  Kennedy.  Yes,  in  that  time. 

A.  He  was  not  at  that  time. 

Q.  Ask  him  if  he  ever  during  that  time  was  in  La  Luz. — A.  Yes. 

Q.  Ask  him  if  he  was  ever  in  El  Cristo.— A.  Also. 

Q.  The  same  question  in  regard  to  El  Arrayan. — A.  No. 

Q.  Ask  him  whether  he  made  any  examination  of  the  ore  of  La  Laz 
when  he  was  in  that  mine. — A.  He  only  saw  the  ore  taken  from  that 
mine. 

Q.  Ask  him  whether  he  can  assay. — A.  He  can. 

Q.  Ask  him  what  ex|)erience  he  has  had  in  assaying. — A.  He  has 
liad  much  practice  in  these  matters. 

Mr.  Foster.  And  some  in  assaying,  did  he  not  say  f 
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Mr.  ELennedy.  The  question  was  in  regard  to  assay  log. 

Q.  Ask  him  when  he  was  last  in  La  Abra  miue. — A.  Last  month ; 
the  time  he  left  there. 

Q.  Ask  him  to  describe  the  tunnel  that  he  has  testified  was  in  pro- 
gress of  construction  in  that  mine. — A.  They  are  making  a  tunnel  in  the 
direction  from  west  to  east,  following  the  vein.  There  are  already  made 
about  200  meters.  He  explains  that  the  tunnel  runs  about  200  meters 
in  that  direction,  and  there  are  branches  to  the  left  and  to  the  right  of 
about  the  same  length. 

Q.  Ask  him  whether  all  of  this  tunnel  is  on  La  Abra  mine  property. — 
A.  All. 

Q.  What  has  been  the  expense  of  tunneling  operations  lip  to  date? — 
A.  He  does  not  know  exactly,  but  he  thinks  it  is  not  less  than  $50^000 
or  $60,000. 

Q.  Ask  him  whether  the  proprietor,  if  it  is  the  proprietor  that  is 
making  the  tunnel,  has  been  taking  out  any  ore  for  beniftciation. — A. 
Not  even  an  ounce. 

Q.  Ask  him  to  tell  us  again  the  name  of  his  own  mine. — A.  Tecolota. 

Q.  How  far  is  that  from  La  Abra  miue? — A.  Four  hours  of  journey. 

Q.  How  long  has  he  owned  that  mine  f — A.  Ever  since  1883. 

'Q.  How  long  has  he  worked  it  ? — A.  He  has  worked  it  from  1883  to 
to  1887. 

Q.  What  methods  does  he  employ ;  the  old-fashioned  or  modern  ma- 
chine f — A.  The  old-fashioned  system  or  methods. 

Q.  Ask  him  what  the  result  of  his  experience  has  been  financially. — 
A.  He  has  not  lost  in  those  operations;  he  has  not  sustained  any  loss. 

Mr.  Foster.  He  refers  to  the  Tecolota. 

The  Interpreter.  Yes;  to  the  Tecolota. 

Q.  Ask  him  whether  he  has  made  any  profits. — A.  He  says  he  has 
made  profit,  but  he  has  invested  those  profits  in  the  same  mine. 

Q.  Ask  him  what  reason  he  has  for  testifying,  as  1  understood  be  did 
testify  on  his  direct  examiuatiou,  that  when  he  was  at  Tayoltita,  in 
1866  and  1867,  the  general  reputation  of  the  Tayoltita  mines  was  poor 
enough. — A.  He  says  he  has  seen  with  his  own  eyes  the  ores  of  the 
mine 

Q.  Ask  him  whether  he  agreed  himself  with  the  alleged  general  bad 
reputation  of  the  mines. — A.  He  agrees  with  that. 

Q.  The  question  is  whether  at  that  time  he  himself  agreed  f — A.  Yes. 

Q.  Then  ask  him  whether  after  1860  and  1867  he  became  personally 
interested  in  working  any  of  those  mines.  Get  the  fact  out  of  him  first. 
The  question  is  whether  after  1866  and  1867  he  acquired  any  interest 
in  oi)erating  any  of  the  mines  that  had  belonged  to  La  Abra  Company. — 
A.  He  didn't  get  any  interest. 

Mr.  Lines.    I  do  not  think  you  asked  the  question  Mr.  Kennedy 
asked.    He  said  in  the  mines  of  the  company. 
Mr.  Kennedy.  In  the  mines  of  the  company. 

The  Interpreter.  Not  in  La  Abra  mine! 

Mi.  Kennedy.  No. 

The  Interpreter.  He  says  he  denounced  the  Eosario  mine. 

Q.  Ask  him  why  he  denounced  the  Rosario  mine  if  he  believed  that 
it  was  poor  enough.—- A.  He  says  that  he  made  that  denunciation  be- 
caase  Manjarrez,  who  has  been  a  partner  of  Castillo  del  Valle,  told  him 
tbat  they  had  made  a  mistake,  and  that  there  were  some  good  veins  to 
be  worked  in  bonanza  yet ;  and  therefore  for  that  reason  he  commenced 
to  work  and  took  the  water  out  of  the  mine. 
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Q.  Ask  him  who  was  meant  by  Manjarrez  when  he  said  "  they  had 
made  a  mistake." — A.  He  and  his  partner,  Castillo  del  Valle. 

Q.  Ask  him  whether  that  Manjarrez  is  the  same  man  that  is  now 
building  the  tunnel  in  La  Abra.^^A.  The  same. 

Q.  Ask  him  whether  be  (the  witness)  is  acquainted  with  Castillo  del 
Valle — A.  He  is  acquainted  with  him  by  sight  only. 

Q.  Ask  him  whether  del  Valle  is  living. — A.  He  is  dead. 

Mr.  Kennedy.  I  was  going  to  inquire,  Mr.  Chairman,  whether  the 
direct  examination  of  this  witness  has  been  transcribed  ! 

The  Chairman.  No;  none  of  the  examination  of  this  witness. 

iV.  r.  Kennedy.  Ask  him  whether  he  testified  in  his  direct  examination 
that  he  was  interested  with  some  other  persons  in  ore  that  those  persons 
took  from  some  mines  that  had  belonge<l  to  La  Abra  Company  other 
than  El  Bosario. 

The  Interpreter.  He  does  not  remember  whether  the  question  was 
asked  him  yesterday. 

Q.  Well  put  it  to  him  now. 

The  Interpreter.  Belonging  to  the  company,  he  says. 

Mr.  Kennedy.  That  had  belonge<l. 

The  Interpreter.  He  says  he  heard  he  wa«  intere^sted  in  80  cargas 
of  ore  taken  out  of  La  Abra  mine  and  20  cargas  from  El  Cristo  mine. 

Mr.  Foster.  As  he  said  yesterday. 

Mr.  Lines.  Do  you  mean  to  ask  him  if  he  was  interested  in  ores  which 
the  comjiany  had  extnicted  ?• 

Mr.  Kennedy.  No.  He  understands  my  question.  I  am  finding  no 
fault  with  his  answers;  they  are  satisfactory;  I  do  not  raise  the  ques- 
tion whether  he  said  it  yesterday.  I  think  he  is  telling  precisely  what 
he  said  yesterday. 

The  Chairman.  He  has  said  what  he  said  yesterday,  precisely. 

Mr.  Kennedy    I  think  so;  that  is  my  understanding  of  it. 

Q.  Ask  him  at  what  time,  as  nearly  as  he  can  remember,  those  cargas 
of  ore  were  taken  from  La  Abra  and  El  Cristo. — A.  In  1884. 

Q.  Ask  him  at  what  time  he  denounce<l  El  Itosario. — A.  In  1875. 

Q.  Ask  him  to  describe  the  condition  of  the  mine  at  that  timc^A 
It  was  full  of  water  and  earth  or  dirt. 

Q.  Ask  him  whether  he  pumped  the  water  out. — A.  Yes. 

Q.  Ask  him  how  long  he  mined  in  El  Kosario — A.  Five  or  six  mouths. 

Q.  Ask  him  about  how  much  money  he  sj)ent  in  his  operations  there.— 
A.  Two  thousand  five  hundred  dollars,  and  obtaiue^l  only  $500  of 
metal. 

Q.  Ask  him  what  methods  of  beneficiation  he  used. — A.  The  quick- 
sihvr  process  used  in  the  country. 

Q.  Ask  him  whether  he  has  ever  used  stamps  or  a  sta!n])ing-mill.— A. 
^o;  tbe  stamp-mills  are  demolished  now — thrown  away. 

Q  Ask  him  where  he  lived  from  1868  to  1878.— A.  From  1868  to  1S71 
in  San  Ignacio  district,  and  afterwaixls  in  San  Dimas. 

Q.  Ask  him  whether  he  was  aware  that  La  Abra  Company  had  made 
a  claim  against  the  Mexican  Government  under  the  treaty  providing 
for  a  mixed  commission. — A.  He  says  what  he  heard  about  that  is  so 
indefinite  that  he  has  not  paid  any  attention  to  it. 

Q.  Ask  him  to  tell  what  he  heard  wImmi  he  was  in  San  Dimas  in  1871, 
and  subsequent  to  that,  on  that  snhjocr.— A.  He  says  when  he  was 
always  in  the  mines,  occupied  in  the  liUvsiness  in  San  Dimas,  the  rumor 
that  reached  him  wa-s  indefinite. 

Q.  Ask  him  whether  he  can  not  tell  us  a  little  more  precisely  what 
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the  rumor  was. — ^A.  He  says  that  he  cau  not  say  anything  more  definite 
than  what  he  has  explained. 

Q.  Ask  him  whether  be  knows  any  of  the  witnesses  that  were  exam- 
ine on  behalf  of  the  Mexican  Government  in  regard  to  that  claim. — 
A.  He  says  he  does  not  know  because  he  has  no  knowledge  of  tbe  claim. 

Q.  Ask  him  whether  be  was  ever  requested  to  submit  to  au  examina- 
tion as  a  witness  for  the  Mexican  Government  in  regard  to  tbat  claim* 

The  INTBBPBETEB.  In  general  t 

Mr.  £[ENN£DT.  Yes,  at  that  time. 

A.  He  has  not  been  requested  to  do  so. 

Q.  Ask  him  when  be  was  first  notified  that  he  would  be  examined  in 
this  proceeding. — A.  On  the  20th  of  December. 

Q.  Ask  him  how  he  was  notified. — A.  The  chief  notified  him  verbally. 

Q.  Does  be  mean  by  chief  the  political  chief,  or  the  judicial  chief  of 
tlie  district  f — A.  Tbe  political  chief  of  the  district. 

Q.  Ask  him  whether  he  knows  Mr.  Torres,  tbe  witness  who  was  ex- 
amined yesterday. — A.  Yes. 

^2*  How  long  bas  be  known  him  t — A.  Since  tbe  witness  was  born ; 
be  says  bis  father  was  tbe  godfather  of  the  other  gentleman. 

Q.  Ask  him  whether  they  came  on  from  Mexico  together. — A.  They 
came  on  together. 

Q.  Ask  him  wbether  be  has  seen  the  Mexican  minister  in  regard  to 
this  business. 

Mr.  FosTBB.  That  is,  the  minister  in  this  city  t 

Mr.  Kennedy.  Yes. 

Mr.  Foster.  Are  you  sure  that  the  witness  understands  it  ? 

The  Intebpbeteb.  Yes.  he  understands :  be  says  be  does  not  under- 
stand tbe  second  part  of  tne  question,  and  he  asks  what  you  mean  by 
"in  regard  to  tbe  business!'' 

Mr.  Kennedy.  Whether  any  conversation  has  occurred  between  tbe 
Mexican  minister  and  the  witness  in  regard  to  tbe  subject-matter  of 
this  examination. — A.  No. 

Q.  Ask  him  whether  he  has  seen  any  attach^  of  the  legation  on  this 
business. — A.  No. 

Q.  Ask  bim  bow  many  times  he  bas  been  at  tbe  minister's  bouse  or 
seen  tbe  minister  since  b>s  arrival  bere. — A.  Everyday  since  he  came. 

Q.  How  many  days  are  those  ! — A.  Since  Monday,  tbe  21st. 

Q.  Ask  biid  wbether  tbe  other  witness  wbo  is  bere  and  who  has  not 
yet  been  examined,  was  witb  himself  and  Mr.  Torres  in  the  journey  from 
Mexico ;  that  is,  wbether  they  all  came  together. — A.  The  three  came 
togetber. 

Q.  Ask  bim  whether  tbe  otber  two  witnesses  were  also  present  with 
bim  during  bis  conversations  witb  the  Mexican  minister? — A.  Yes. 

Mr.  Kennedy.  Tbat  is  all. 

Tbe  Chaibman.  Anytbing  further,  Mr.  Foster! 

By  Mr.  FosTBB : 

Q.  Howlong  das  this  tunnel  of  La  Abra  mine  been  in  course  of  con- 
struction ? — A.  He  Hays,  perhaps  ten  years,  although  he  can  not  say  ex- 
'  actly  tbe  number  of  years. 

Q.  Does  be  know  whether  any  work  bad  been  done  on  that  tunnel 
in  previous  years  by  previous  owners  of  La  Abra  mine  f — A.  He  says 
that  the  work  on  tbe  tunnel  was  begun  by  Manjarrez,  and  none  was 
done  previous  to  tbat  on  tbat  particular  tunnel. 

Q.  Upon  any  otber  tunnel  of  La  Abra  minef — A.  In  former  years, 
several. 

S.  Doc.  231,  pt  2^ 36 

Digitized  by  VjOOQIC 


542  THE   LA   ABRA   SILVER   MINING   COMPANY. 

Q.  What  was  the  object  had  in  view  in  mnning  that  tunnel  or  auy 
of  the  tunnels  ?  What  was  the  object  in  running  those  tunnels ! — A. 
He  says  that  the  purpose  of  the  construction  of  those  tunnels  is  to 
search  some  bonanza  lower,  deeper ;  because  the  mine  in  former  times 
was  very  good,  very  rich,  and  is  now  demolished  and  covered  up  with 
earth. 

Q.  What  did  Manjarrez  tell  him  in  regard  to  his  expectations  of  rich 
metal  in  the  Bosario  mine,  of  which  conversation  he  has  testified  f— A. 
He  says  that  Manjarrez  told  him  that  the  bonanza  was  concealed  bi*- 
hind  some  stones,  some  debris,  and  that  by  removing  the  debris  there 
would  be  found  good  metal,  and  for  that  reason  he  was  induced  to  take 
out  the  water  and  work  there. 

Q.  Then  he  did  work  in  that  particular  place  f — A.  Yes. 

Q.  With  the  result  stated  by  him  f — A.  With  the  result  stated  before ; 
he  obtained  only  $500,  and  lost  $2,000. 

Q.  Does  he  know  anything  of  the  results  of  the  working  of  the  mine 
by  Manjarrez  and  Castillo  del  Valle  when  they  jointly  owned  them  t — A 
He  says  that  they  did  not  lose  by  the  operation,  and  perhaps  obtaiued 
some  benefit. 

Mr.  Foster.  Some  profit. 

The  Interpreter.  Some  profit. 

Q.  Does  he  know  what  was  the  condition  of  the  mines  at  the  time  they 
sold  to  the  American  company  f 

Mr.  Kennedy.  Before  the  witness  answers,  allow  me  one  moment 
Mr.  Chairman,  there  is  an  assumption  there  that  Manjarrez  sold  to  La 
Abra  Company. 

Mr.  Foster.  Manjarrez  and  Castillo  del  Valle.  The  records  show 
that  those  two  men  were  partners  in  the  sale  of  the  mine  to  La  Abra 
Company. 

Mr.  Kennedy.  If  so,  all  right. 

A.  He  was  not  at  the  place  when  the  sale  was  made. 

Q.  Are  there  any  other  persons  now  living  in  the  San  Dimas  district 
who  know  the  history  and  character  of  these  Tayoltita  mines  of  which 
he  has  been  testifying! — A.  There  are  many  in  San  Dimas }  he  says 
there  might  be  one  hundred  persons  who  could  testify. 

Mr.  Foster.  That  is  perhaps  an  explanation  as  to  why  the  Mexican 
Government  did  not  have  these  witnesses  testify  before  the  Com- 
mission.   I  have  no  further  questions  to  ask. 

By  Mr.  Kennedy: 

Q.  Ask  him  what  experience  in  mining  Manjarrez  has  had. 

The  Interpreter.  He  asks  to  what  time  you  refer. 

Mr.  Kennedy.  I  mean  in  his  whole  life. 

A.  He  says  he  is  a  practical  miner. 

Q.  Ask  him  about  how  old  Manjarrez  is. — A.  Seventy  ye^rs. 

Q.  Ask  him  if  he  is  living  now. — A.  He  is  living,  and  a  siruug 
workiugman. 

Q.  Ask  him  if  there  is  anybody  in  the  San  Dimas  district  better  in 
formed  in  regard  to  the  past  history  and  present  condition  of  the  Tay- 
oltita mines  than  this  man  Manjarrez. — A.  No. 

Mr.  KjiNNBDY.  That  is  all. 

The  Chairman.  Do  you  wish  to  ask  any  further  questions,  Mr.  Fos 
terf 

Mr.  Foster.  None. 
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TESTDCONT  OF  RAMON  HEBM08ILL0. 

Ramon  Hebmosillo,  sworu  and  examined  (throagh  the  sworn  in- 
terpreter, Jos6  Ignacia  Kodriguez). 

By  Mr.  Foster  : 

Q.  Let  him  state  his  name,  age,  residence,  and  occupation. — A. 
Ramon  Hermosillo;  forty -one  years ;  merchant;  residence,  Dnrango. 

Q.  What  place  in  Durango! — A.  The  city  of  Durango. 

Q.  Has  he  ever  lived  in  San  Dimas  !  If  so,  for  what  period  of  time  t — 
A.  He  has  lived  in  San  Dimas  for  sixteen  years. 

Q.  What  is  San  Dimas,  say,  in  relation  to  the  mines  t  What  position 
does  it  occupy  i>olitically  f 

Mr.  Kennedy.  You  may  ask  him  a  leading  question  there  without 
any  objection. 

Mr.  Foster.  I  was  a  little  afraid  of  you. 

The  Interpreter.  He  does  not  understand. 

Q.  Is  San  Dimas  the  capital  or  chief  town  of  that  mining  country  t — 
A.  The  chief  town. 

Q.  What  does  it  embrace!  What  is  the  extent  of  that  district! — 
A.  It  embraces  a  large  number  of  mines;  he  can  not  name  all  of  them. 

Q.  It  embraces  Tayoltita, does  it!— A.  Tayoltita  is  one  of  the  muni- 
dpalities  of  San  Dimas. 

.   Q.  Then   the  chief  officers  of  the  district,  both  mining  and  political, 
live  at  San  Dimas! — A.  The  political  authorities  reside  in  San  Dimas. 

Q.  When  did  he  ttrst  go  to  San  Dimas  and  how  long  did  he  remain 
there  ! — A.  He  went  there  in  1872  and  remained  there  until  1887. 

Q.  Is  he  well  informed  in  regard  to  the  mining  operations  of  San 
Dimas  and  Tayoltita  ! — A.  He  can  not  say  that  he  is  perfectly  well  in- 
formed, but  that  he  has  suffice  nt  information. 

Q.  Has  he  had  business  and  personal  relations  with  the  miners  of 
Tayoltita ! — A.  He  has  had  personal  relations  with  miners  in  Tayol- 
tita, but  no  business. 

Q.  Is  he  acquainted  with  Francisco  Torres! — A.  Yes. 

Q.  What  are  his  capacity  and  reputation  as  a  miner  ! — A.  Very  good 
reputation. 

Q.  Is  he  acquainted  with  Eugenio  Somera ! — A.  Yes. 

Q.  What  are  his  reputation  and  capacity  as  a  miner! — A.  He  snys 
that  he  has  known  him  always  as  a  miner,  and  can  not  say  of  his  know  I- 
edge  what  his  capacity  is  as  a  miner. 

Mr.  Kennedy.  Mr.  Chairman,  I  would  like  to  ask  how  this  is  material. 
These  two  witnesses  have  not  testified  that  they  have  made  any  exanii- 
nation  of  the  ores  of  the  mines  owned  by  La  Abra  Company  while  the 
company  was  in  operation,  and  hence  it  seems  to  me  irrelevant  toques-, 
tion  this  witness  in  regard  to  the  status  of  these  two  men  as  experts. 

Mr.  Foster.  In  the  first  place,  Mr.  Somera  has  testified  that  he  is 
acquainted  with  metals  that  were  taken  from  the  mines  of  La  Abra 
Company.  He  has  not  tested  them,  but  he  has  seen  them  and  knows 
their  value.  They  have  testified  to  a  number  of  other  matters,  as  to  the 
work  of  these  mines  since  the  company  left,  going  to  show  the  general 
value  and  character  of  the  mines.  We  have  on  the  stand  now  a  mer 
chant,  and  an  intelligent  man,  who  is  acquainted  with  these  persons, 
and  has  been  living  in  that  vicinity  for  years.  I  simply  wanted  to 
strengthen  the  force  of  their  testimony  before  this  committee,  to  whom 


Digitized  by 


Googk 


544  THE   LA    ABRA   SILVER   MINING   COMPANY. 

they  are  strangers,  foreigners.    It  is  not  a  very  material  question,  bat  I 
thought  I  would  ask  it. 

The  Chairman.  The  testimony  called  for  by  this  question  may  become 
material.  It  is  testimony  in  rebuttal.  It  will  only  become  material,  I 
think,  should  the  capacity  and  knowledge  of  the  witness  8omera  be  at- 
tacked by  testimony  ol  the  defense.  But  as  the  ordinary  and  orderly 
method  of  taking  testimony  in  courts  of  justice  can  hardly  be  followed 
in  this  hearing,  the  witness  may  answer  the  question. 

Mr.  Foster.  I  think  you  had  better  ask  the  question  again. 

Mr.  Kennedy.  I  would  like  to  put  on  record  this  statement :  That  the 
witness  Somera  is  a  witness  for  the  Mexican  Government  He  has  al- 
ready been  examined  directly  and  cross-examined.  It  appears  that  he 
never  made  any  examinations  of  the  ores  of  the  mines  belonging  to  La 
Abra  while  that  company  was  in  operation,  and  hence  counsel  submits, 
most  respectfully,  to  the  committee  that  the  question  is  entirely  oat  of 
plare,  even  if  it  ever  had  been  relevant. 

The  Chairman.  The  witness  Somera  testified  to  matters  involving 
his  opinion,  and  upon  which  an  expert  or  witness  having  special  knowl- 
edge on  the  subject  could  be  allowed  to  speak.  If  no  attempt  is  made 
to  disprove  his  statements,  as  to  his  expeiience  and  qualifications,  or  to 
show  by  other  witnesses  that  he  lacked  the  knowledge  which  it  was  as- 
sumed he  possessed  upon  the  subject  when  this  testimony  was  given, 
this  testimony  will  be  immaterial.  The  witness  may  answer  the  ques- 
tion. 

Mr.  Foster.  I  wish  to  add  that  one  reason  for  asking  the  present 
witnesses  now  is  that  they  have  come  a  long  way,  and  we  do  not  desire 
to  hold  them  over,  in  onier  to  make  use  of  them  hereafter  if  the  capac- 
ity of  those  witnesses  as  experts  should  be  attacked.  I  simply  take 
advantage  of  their  being  here  now,  and  propose  to  dismiss  them  and 
let  them  go  home. 

The  Chairman.  That  was  implied  in  what  I  said  in  ruling  upon  the 
objection  to  the  question.    Now  I  will  hear  Mr.  Kennedy. 

Mr.  Kennedy.  I  have  nothing  further  to  add,  Mr.  Chairman. 

The  Chairman.  I  find,  in  looking  over  the  testimony  of  yesterday, 
as  it  has  been  extended  in  regard  to  questions,  and  in  regard  to  what 
I  said  in  answer  to  objections  of  counsel,  that  the  confusion  arising 
from  the  interlocutory  iirguraent  of  counsel  and  the  method  of  examin- 
ing the  witnesses  by  an  interpreter,  confused  the  stenographer ;  and,  as 
I  can  say  so  now  without  offense,  when  an  objection  is  made  to  a  ques- 
tion, let  it  be  stated  as  such  in  the  usual  legal  form,  and  counsel  on 
each  side  will  be  heard  upon  it;  then  when  it  is  ruled  upon,  let  us  pro- 
ceed with  the  examipation.  When  an  objection  is  made  that  is  not 
vital  to  the  testimony  in  this  hearing,  it  would  be  bett4*r  to  proceed  as 
rapidly  as  possible,  as  time  is  an  element  of  importance,  both  to  the 
counsel  and  the  members  of  the  committee,  as  well  as  to  the  witnesses. 

The  last  question  was  repeated,  as  follows : 

Q.  What  are  his  (EngeDia  Somera's)  capacity  and  repntation  as  a  miner  T 

A.  He  says  he  has  a  very  fair  reputation  as  a  miner. 

Q.  Does  he  know  of  the  working  of  any  of  the  mines  of  La  Abra 
Company  in  Tayoltita  by  Torres  and  Somera  since  La  Abra  Company 
abandoned  thenif — A.  Yes. 

Q.  What  WPS  the  result  of  their  working  of  the  mines  t — A.  Well, 
bad  for  them. 

Q.  What  has  been  the  reputation  of  the  mines  owned  by  Castillo  del 
Vidle,  and  afterwards  by  La  Abra  Company,  and  worked  by  these  men! 


Digitized  by 


Googk 


THE    LA    ABRA    SILVKR    MINING    COMPANY.  545 

The  Intekpkktek.  He  asks  what  time? 

iMr.  Foster.  Let  us  bear  what  lie  knows  of  the  reputation  of  them 
from  that  time  to  this. — A.  He  says  that  when  these  miues  were  worked 
by  La  Abra  Company  they  had  a  very  bad  reputation,  and  that  after- 
wards or  subsequently  to  that  very  bad  too,  or  worse. 

Q  What  was  the  result  of  the  working  of  the  mines  by  Castillo  del 
Valle  and  Manjarrez  !— A.  In  the  beginning  the  mines  gave  good  re- 
sults, but  there  was  one  year  or  a  little  more  before  they  sold  the  mines 
that  they  gave  no  results. 

Q.  What  does  he  mean  by  no  results  1 — A.  They  did  not  yield  any 
profit. 

Mr.  Foster.  I  have  no  farther  questions. 

The  Chairman.  Take  the  witness,  Mr.  Kennedy. 

By  Mx  Kennedy  : 

Q.  Ask  him  whether  he  heard  the  testimony  of  Mr.  Torres  in  regard 
to  the  work  that  he  did  as  a  miner  for  Castillo  del  Valle  during  part  of 
the  year  before  Castillo  del  Valle  sold  the  mines  to  La  Abra  Company. — 
A  He  has  heard  the  testimony,  but  he  did  not  pay  any  attention  and 
can  not  give  any  account  of  it. 

Mr.  Foster.  That  is,  he  says  he  was  thinking  about  other  things 
part  of  the  time  and  did  not  remember  with  precision ;  was  not  that  itT 

The  Interpreter.  With  precision ;  yes. 

Q.  Ask  him  what  his  reason  is  for  stating  so  positively,  as  he  has 
done,  that  for  a  year  or  more  before  del  Valle  sold  his  mines  he  made 
no  profits  in  operating  them. — ^A.  He  heard  that  thing  said  in  San 
Diraas. 

Q.  Ask  him  whether  he  ever  had  any  conversation  on  the  subject 
with  del  Valle.— A.  No. 

Q.  Ask  him  if  he  knew  del  Valle  ! — A.  Yes. 

Q.  Ask  him  whether,  if  del  Valle  had  ever  told  him  that  he  was  min- 
ing at  a  profit  he  would  have  believed  it. — A.  He  says  that  in  business 
matters  he  does  not  believe  any  one. 

The  Interpreter.  1  suppose  he  means  implicitly. 

Q.  Ask  him  whether  he  ever  was  in  La  Abra  mine. — A.  No. 

Q.  Or  La  Luz  !— A.  No. 

Q.  Or  any  mine  that  ever  belonged  to  La  Abra  Company. — A.  No. 

Q.  Ask  him  whether  Mr.  Somera  is  an  assayer  of  ores. — A.  He  says 
be  knows  practically  how  to  assay. 

Q.  Ask  him  whether  there  is  any  educated' assayer;  that  is,  any  man 
who  makes  a  profession  of  assaying  in  San  Dimas  district. — A.  Yes, 
there  are. 

Q.  Ask  him  to  give  the  names  of  some  of  the  best  known. — A.  Don 
Daniel  Barns  and  Alberto  Linder,  but  he  is  not  sure  of  the  last  name. 

Q.  Ask  him  whether  any  of  these  experts  have  assayed  any  of  the 
ores  of  any  of  the  mines  that  used  to  belong  to  La  Abra. — A.  He  does 
uot  know. 

Q.  Ask  him  to  name  an  assayer  whom  he  would  employ  if  he  thought 
of  parohasing  a  mine. — A.  Don  Daniel  Burns. 

Q.  Ask  him  whether  that  gentleman  is  at  San  Dimas. — A.  Tes,  at 
San  Dimas. 

Q.  Ask  him  whether  that  expert  is  well  informed  in  regard  to  the 
mint's  of  that  mineral  district. — A.  He  thinks  that  he  is  well  informed. 

Q  Ask  him  whether  Don  Daniel  Burns  has  ever  visited  the  Tayol- 
tita  mines. — A.  He  has  visited  them. 

Q.  Ask  him  whether  the  witness  knows  Mr.  Macgarrez. — A.  Yes. 
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Q.  Ask  him  what  his  opinion  is  of  the  experience  and  skill  of  Man- 
jarrez  in  mining. — A.  He  thinks  he  is  a  man  ol  great  experience. 

Q.  Ask  him  whether  he  knows  what  aasayer  or  expert  Manjarrez  em- 
ploys.— A.  No. 

Mr.  Kennedy.  That  is  all. 

The  Chairman  (to  Mr.  Foster).  Do  yon  want  to  ask  hira  any  ques- 
tions f 

Mr.  Foster.  None. 

The  Chairman.  The  further  hearing  will  now  be  continued  subject 
to  the  call  of  the  committee. 


Committee  on  Foreign  Relations, 
United  States  Senate, 
Washington,  D.  C,  January  29,  1889. 

The  committee  met  pursuant  to  call.  Present:  Senator  Dolph,  Hon. 
John  W.  Foster,  and  Robert  B.  Lines,  e^q.,  counsel  for  the  Mexican 
Government,  and  Crammond  Kennedy,  esq.,  of  counsel  for  La  Abra 
Silver  Mining  Company. 

Mr.  Foster.  I  desire  to  file  in  evidence  a  certified  copy  of  a  bill  in 
equity  in  thesu])reme  court  of  the  District  ofColumbia,  suit  of  Thomas 
W.  Bartley  and  Frederick  P.  Stanton  vs.  La  Abra  Silver  Mining  Com- 
pany et  aL 

Mr.  Kennedy.  I  would  like  to  ask,  Mr.  Chairman,  if  it  please  yon, 
what  the  relevancy  of  that  bill  is  to  this  investigation  T 

Mr.  Foster.  The  bill  sets  forth  the  relations  which  existed  between 
the  company  and  the  representatives  of  the  company  in  prosecuting  the 
suit,  Alonzo  W,  Adams  and  the  attorneys  whom  Adams  employed,  and 
it  sets  forth  the  terms  of  the  agreement  made  between  Adams  and  the 
company  for  the  prosecution  of  the  company's  claim.  It  further  sets 
forth  the  details  of  the  settlement  had  between  Adams  and  the  com- 
pany in  relation  to  the  prosecution  of  the  claim.  To  this  bill  is  attached 
copies  of  those  two  agreements.    The  certificate  of  the  court  is — 

I  certify  that  the  foregoing  is  a  true  copy  of  the  bill  on  file  in  said  court,  and  farther 
that  the  two  exhibitH  herein  referred  to  as  A  and  C  are  missing  from  the  tile«  of  said 
court. 

One  object  in  filing  this  record  is  to  establish  the  fact  of  the  existence 
of  such  agreements,  the  character  as  set  forth  in  the  bill  of  the  agree- 
ments, and  the  fact  that  those  copies  of  agreements  have  been  withdrawn 
from  the  files  of  the  court  and  we  are  uot  able  to  obtain  them.  I  file  it 
in  advance  of  the  answer  which  the  counsel  informed  the  committer 
would.be  made  by  them  at  this  meeting,  and  it  may  lay  the  foundation 
for  further  requests  on  our  part. 

Mr.  Kennedy.  Mr.  Chairman,  I  do  not  see  how  the  relation  between 
La  Abra  Company  and  its  counsel  have  anything  to  do  with  these  pro- 
ceedings. It  does  not  seem  to  me  that  that  is  a  subject  Into  which  this 
committee  would  care  to  enter.  How  those  relations  affect  the  questions 
between  Mexico  and  the  United  States  or  how  they  can  afifect  the  con- 
science of  the  United  States  in  regard  to  this  claim  of  Mexico,  that  the 
money  on  hand  should  not  be  paid  over  to  the  claimants,  it  is  very  hard 
for  me  to  see,  and  if  I  understand  Mr.  Foster  the  agreements  which  are 
attached  to  the  bill  as  exhibits  are  not  to  be  found.  Am  I  correct  in 
that,  Mr.  Foster! 

Mr.  Foster.  It  is  stated  that  these  two  agreements,  which  are  Ex- 
hibits A  and  C,  have  been  withdrawn  from  the  files  and  are  not  now  in 
their  proper  place  with  the  court. 
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Mr.  Kennedy.  An<l  c^opies  of  these  agreements  are  not,  of  course^  in 
eluded  in  this  statement  you  otif'er. 

Mr.  Foster.  No;  the  bill  sets  forth  the  contents  of  those  two  agree 
ments,  but  not  in  the  words  of  the  agreements.  They  file  the  agreements 
as  exhibits  foe  more  detailed  information. 

Mr.  Kennedy.  Well,  we  object  to  the  introduction  of  the  paper  on 
tiiat  ground  that  it  is  irrelevant,  immaterial,  and  incompetent. 

Mr.  DoLPH.  I  will  not  pass  upon  this  question  now,  and  if  1  am  going 
to  hear  this  witness  this  morning  we  must  proceed. 

Mr.  Foster.  Well,  we  want  this  certified  copy  laid  before  the  com- 
mittee. 

Mr.  DoLPH  (to  Mr.  Kennedy).  Do  you  object  to  the  sufficiency  of 
the  certificate  if  the  paper  is  otherwise  competent  testimony  ! 

Mr.  Kennedy.  I  have  no  doubt  when  I  examine  the  certificate  I  will 
find  that  satisfactory. 

Mr.  DoLPH.  Then  if  there  be  no  objection  to  the  sufficiency  of  the 
certificate  the  paper  will  be  received  subject  to  its  competency  m  other 
respects,  being  passed  upon  by  the  committee  hereafter.  It  is  quite 
possible  that  it  may  become  material  to  show  that  a  suit  was  com- 
menced and  what  the  allegations  of  the  bill  were.  For  the  purpose  of 
establishing  the  facts  stated  in  the  bill  or  proving  the  execution  of  the 
exhibits  attached  to  the  bill  the  paper  would  under  any  supposed  cir- 
cumstances be  incompetent.  The  facts  can  not  be  so  establinhed,  and 
proof  that  the  exhibits  are  true  copies  of  the  originals  can  not  be  so 
made. 

Mr.  Lines.  Mr.  Chairman,  in  connection  with  that  ruling  permit  me 
to  say  that  the  bill  is,  of  ciiurse,  in  the  ordinary  form,  sworn  to  by  the 
persons  who  bring  it.  They  were  counsel  of  La  Abra  Mining  Company 
before  the  Commission,  and  in  that  respect  were  agents  of  the  company, 
so  that  unless  it  were  shown  that  the  allegations  of  fact  in  the  bill  were 
denied  by  the  answer,  which  is  not  the  case  if  1  understand  it,  I  think 
that  even  in  that  view 

Mr.  DoLPH.    The  suit  was  brought  by  whom  t 

Mr.  Lines.  By  Thomas  W.  Bartley  and  Mr.  Stanton. 

Mr.  DoLPH.  Who  were  they  f 

Mr.  Lines.  Counsel  of  La  Abra. Company. 

Mr.  Foster.  Who  appeared  for  the  company  before  the  Commis 
sion  ? 

Mr.  DoLPH.  Brought  in  their  own  interest? 

Mr.  Links.  Brought  in  their  own  interest  for  their  fees. 

Mr.  DoLPH.  A  statement  made  by  counsel  in  their  own  interest  I  do 
not  think  would  be  competent  to  bind  their  former  clients. 

Mr.  Lines.  Well  it  is  sworn,  I  say. 

Mr.  DoLPH.  An  ex  parte  svforn  statement.  I  can  not  say  what  effect 
this  committee  may  give  to  it,  but  it  would  not  be  competent  testimony 
in  a  court  of  justice.  . 

Mr.  Foster.  You  will  remember,  Mr.  Senator,  that  Mr.  Garth  was 
examined  by  thechairman  in  relation  to  the  agreements,  the  assessments, 
that  were  made  upon  the  company,  and  the  disbursements  received 
from  Mexico,  and  these  agreements,  of  which  copies  are  filed  here,  are 
in  the  direction  of  the  information  already  brought  out. 

Mr.  DoLPH.  I  have  no  doubt  but  that  the  agreements  might  be  com- 
petent testimony.  The  only  suggestion  I  make  is  that  as  the  case  is 
now  presented,  the  mere  fact  that  they  have  been  filed  as  exhibits  to  a 
bill,  under  oath,  by  the  former  attorneys  of  the  La  Abra  Company 
would  not  make  them  testimony  here;  that  the  statements  of  these  at- 
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torneys  in  a  bill  brought  to  enforce  their  own  sapposed  rights  as  against 
other  parties  would  not  he  binding  as  against  the  company  that  they 
formerly  represented. 

Mr.  Foster.  Is  not  this  prima  facie  evidence  sufficient  to  eHtablish 
the  existence  of  these  agreements  so  that  we  can  lay  the  foundation  of 
onr  demand  for  the  production  of  them. 

Mr.  DoLPH.  No  it  would  not  be  any  evidence  at  all.  It  coald  only  be 
introduced  as  competent  proof  to  establish  the  contracts,  or  on  the 
principle  of  estoppel  as  statements  that  have  been  made  by  the  com- 
pany or  by  parties  so  connected  with  them  that  they  bond  the  company. 
La  Abra  Company  is  a  party  to  this  proceeding.  If  we  are  to  apply 
the  ordinary  rules  of  evidence  the  company  would  be  bound  only  by 
proof  of  the  fact,  or  by  a  showing  that  they  had  admitted  the  fact,  or 
that  the  statement  offered  in  evidence  had  been  made  by  some  one  so 
connected  with  the  company  as  to  be  in  effect  the  statement  of  the 
company  or  so  as  to  estop  them  from  denying  it. 

Mr.  Kennedy.  Mr.  Chairman,  just  one  word,  if  you  please.  If  I  am 
not  incorrectly  informed,  Mr.  Stanton  is  alive,  and  if  any  allegation 
that  Mr.  Stanton  has  made  in  a  suit  against  La  Abra  Company  is  mate- 
rial before  the  committee,  Mr.  Stanton  should  be  summoned  and  exam- 
ined. 

Mr.  DoLPH.  That  is  a  question  as  to  the  competency  of  evidence  to 
establish  the  contracts  when  it  is  undertaken  to  establish  them.  It  is 
not  now  a  question  whether  they  shall  be  established  by  primary  or  sec- 
ondary evidence,  but  a  question  whether  the  mere  fact  that  they  had 
been  attached  to  this  bill  in  a  suit  which  had  been  brought  by  the  for- 
mer attorney  of  La  Abra  Company  is  proof  of  the  genuineness  of  the 
contract. 

Mr.  Kennedy.  I  agree  with  the  suggestion  of  the  chairman  that  the 
objection  lies  deeper.  The  objection,  as  I  stated  it  at  first,  was  that  any 
agreement  between  La  Abra  Company  and  its  counsel  was  immaterial 
to  the  issue  before  this  committee  or  to  the  controversy  between  the 
Mexican  Government  and  the  United  States  in  respect  to  the  funds  on 
haiKl  to  the  credit  of  La  Abra  award.  I  can  see  no  reason  why  we 
t^ould  not  inquire  what  Mr.  Foster's  relations  are,  what  contract  he  has 
with  the  Mexican  Government  in  connection  with  this  proceeding,  or 
what  contract  Mr.  Lines  has  with  Mr.  Foster  or  with  the  Mexican  Gov- 
ernment.   It  seems  to  me  the  whole  matter  is  foreign  to  the  issue. 

Mr.  Lines.  Just  one  word.  We  desire  to  establish  the  fact,  when 
evidence  may  be  admissible  to  that  end  and  shall  be  offered,  that  there 
was  a  champertous  contract  between  this  company  and  its  attorney. 

Mr.  Kennedy.  What  attorney  ? 

Mr.  Lines.  Alonzo  W.  Adams ;  and  further  we  propose  to  show  cer- 
tain misconduct  of  that  attorney  under  that  contract.  That,  I  take  it,  is 
an  allegation  which  might  go  to  the  root  of  the  whole  proceeding  as  to 
the  award  in  a  moral  point  of  view,  etc. 

The  paper  was  ordered  to  be  printed  in  the  record,  the  objection  to  be 
considered  hereafter.    It  is  as  follows : 

The  sapreme  court  of  the  District  of  Colnmbia,  the day  of ,  A.  D  1880. 

Sitting  iD  equity. 

[Thomas  W.  Bartiey  &  Frederic  P.  StantoD,  plaintiffs,  v».  (1)  Alonzo  W.  Adams.  (2)  Samner  Slow* 
Ely,  (3)  La  Abra  Silver  Mininfi;  Company,  a  corporation  under  the  laws  of  New  York,  (4)  William 
W.  Boyoe  &  (5)  William  M.  Evarts,  Secretary  of  State,  defendants.    7340.    Bill  in  equity.] 

Plaintiffs  say : 

(1)  That  the  plaintiff  Frederic  P.  Stanton,  is  a  citizen  of  the  State  of  Vii^nia,  and 
the  plaintiff  Thomas  W.  Bartiey  is  a  citizen  of  the  District  of  Columbia. 
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(2)  That  the  defendants  Aloozo  W.  Adams  and  Samner  Stowe  Ely  are  both  citi- 
zens of  the  State  of  New  York  ;  and  that  La  Abra  Silver  Mining  Company  is  a  cor- 
poration organized  under  the  laws  of  the  State  of  New  York,  having  its  office  in  the 
city  of  New  York,  and  doing  business  there,  and  also  doing  some  of  its  buainesH  in  the 
District  of  Columbia,  aud  having  at  this  time  pro)>«'ity  in  said  District  and  within 
thejarisdiction  of  this  court ;  also  that  the  defendant  William  W.  Boyce  is  a  citizen 
of  Virginia,  doing  bnsinees  in  the  Distiict  of  Columbia,  and  the  defendant  William 
M.  Evarts  is  a  citizen  of  theStat«  of  New  York,  but  residing  in  the  District  of  Co- 
Inmbia,  and  doing  business  as  the  United  States  Secretarj  of  State. 

(3)  The  plaintiffs  were  law  partners  engaged  in  the  practice  of  the  law  in  the  Dis- 
trict of  Columbia,  in  the  year  1869,  on  equal  terms,  sharing  equally  in  the  expenses, 
and  entitled  equally  to  the  profits  and  fees  in  the  business  in  which  they  engaged  ; 
and  this  partnership  continued  until  October,  1870,  when  it  was  dissolved  as  to  cases 
and  business  snbseauently  undertaken. 

(4)  That  said  defendant  La  Abra  Silver  Mining  Company,  in  the  year  18(39,  iiav- 
ing  a  good  and  valid  claim  against  the  Government  of  Mexico  and  desiring  to  prose- 
cute the  same  before  the  joint  American  and  Mexican  commission,  established  under 
the  convention  of  July  4th,  18()8,  between  the  United  Stales  of  America  and  the 
United  States  of  Mexico,  did,  on  the  9th  day  of  Dec^^mber,  I8(i9,  together  with  cer- 
tain of  its  trustees  and  stockholders,  make  and  entered  into  an  agreement  in  writing 
with  the  defendant  Alonzo  W.  Adams,  sealed  with  the  corporate  seal  of  said  com- 
pany and  with  the  private  seals  of  the  other  parties  thereto,  a  copy  of  which  agree- 
ment is  hereto  attached  and  made  a  part  of  this  bill  of  complaint  and,  for  identity, 
marked  Exhibit  A. 

By  virtue  of  said  ag^reement  the  said  company  employed  the  defendant  Adams  to  un- 
dertake the  prosecution  of  said  claim,  ana  authorized  him  to  employ  counsel  on  be- 
half of  the  company  to  institute  the  necessary  procee<lings,  and  also  authorized  him 
to  take  or  cause  to  be  taken  the  requisite  testimony  to  sustain  the  said  claim,  and  to 
cause  it  to  be  'egally  and  regularlv  prosecuted^  to  tinal  adjudication  before  said  joint 
commission.  And  the  expenses  of  tne  employment  of  counsel,  and  taking  the  testi- 
mony, and  preparing  and  prosecuting  the  case,  were  by  the  t^rmsof  said  agreement 
to  be  paid  by  the  defendant  Adams,  with  the  exception  that  the  said  company  agreed 
to  advance,  and  did  advance,  to  said  Adams  the  sum  of  thirty-five  hundred  dollars 
as  therein  set  forth  and  required.  And  for  the  said  services  of  said  Adams  in  the 
premises,  and  for  the  purposes  thereof,  the  said  company  became  obligated  to  pay  to 
him,  and  thereby  assifped  to  him,  one  equal  third  part  of  the  money  awarded  for  said 
claim  by  said  commission,  and  paid  to  said  company  or  to  any  officer  or  agent  thereof ; 
all  of  which  will  more  fully  appear  by  reference  to  said  agreement,  a  copy  whereof  is 
hereto  attached  as  aforesaid. 

(5)  Pursuant  to  said  agreement  the  defendant  Adams  employed  the  plaintiffs  and 
one  Robert  Rose  and  the  defendant  William  W.  Boyce  as  the  counsel  on  behalf  of 
the  said  company  to  institute  the  requisite  proceedings  before  the  said  commission 
and  prosecute  the  said  claim  to  tinal  adjudication,  and  for  that  purpose  a  contract  in 
writing  was  made  and  entered  into  by  the  defendant  Adams  with  the  plaintiffs  and 
the  said  Rose  and  Boyce  on  the  25th  day  of  August,  1870,  a  copy  of  which  is  hereto 
attached  and  made  a  part  of  this  bill,  and  for  identity  marked  Exhibit  B.  This  agree- 
ment although  signed  by  theplaintiff  Stanton  alone,  was  an  engagement  of  hislaw  firm 
composed  of  both  the  plaintiffs,  Bartley  and  Stanton,  and  was  so  understoocl  at  the  time, 
and  the  case  was,  at  the  time,  placed  on  the  docket  of  that  firm,  and  prosecuted  by  the 
firm  with  the  other  cases  and  business  of  the  firm.  Aud  by  the  addition  to  the  said 
last-mentioned  agrei^ment  appearing  in  the  said  Exhibit  B,  it  was  further  stipulate*!  by 
the  parties  that  tne  terms  and  conditions  of  the  foregoing  contract  in  reference  to  the 
claim  of  La  Abra  Silver  Mining  Coninauy  should  be  extended  and  made  applicable  t^ 
the  following  cases  in  which  the  defendant  Adams  had  a  like  authority  and  inU^rest 
as  above,  and  alh  which  cases  were  prosecuted  in  like  manner  before  said  commis.sioii 
by  the  plaintiffs  with  said  other  counsel,  to  wit,  the  cases  of  Daniel  Green,  Alfred  A. 
Greet*,  James  Tobin,  William  Blumhardt,  Messrs.  Hodapp  Zuber,  John  Cole,  Alfred 
Howell,  Charles  Bonttier,  Francis  F.  Dana,  and  Gteorj^e  &  Lewis. 

And  by  the  said  contract,  shown  in  Exhibit  B,  duly  signed  and  sealed  by  said  defend- 
ant Adams  and  the  plaintiffs  and  other  parties  thereto,  the  plaintiffs  so  associated 
aforesaid  undertook  to  prosecute  before  said  commission  the  said  claim  of  La  Abra 
Silver  Mining  Company,  and  also  the  claims  of  the  said  other  parties  so  named  in  the 
contract  as  aforesaid  as  the  attorneys  for  the  said  several  claimants  and  also  for  said 
defendant  Adams,  in  consideration  of  which  the  said  Adams  stipulated  to  pay  and 
assigD  to  plaintiffs,  and  did  so  assign  to  them  and  the  counsel  so  associated  with  them, 
the  one-thinl  part  of  the  amount  agreed  by  the  said  company  to  be  paid  to  him,  the 
said  Adams  as  aforesaid  ;  that  is  to  say,  one-ninth  of  the  award  which  may  be  made  by 
the  said  commission  to  said  La  Abra  Silver  Mining  Company,  and  also  the  same  pro- 
portion which  may  be  allowed  in  the  said  several  other  cas-s. 

It  was  also  further  stipulated  therein  that  if  it  should  be  necessary  or  desirable  to 
employ  other  counsel  to  secure  success  in  said  cases,  or  either  of  them,  the  said  at- 


Digitized  by 


Googk 


550  THE   LA   ABRA   SILVER   MINING   COMPANY. 

tonK'VK  Ko  employed  should  pay  the  fees  of  Hiich  additional  counsel  out  of  the  amoont 
so  ii^Miii  to  be  paid  to  them  as  aforesaid.  Of  course  aii\  Muh  employ nifut  of  addi- 
tional counsel  required  at  least  the  approval  of  the  plaiDtillhantl  their  said  at^t*ociate 
counsi;).  But  plaintiffs  aver  that  no  such  necessity  existed  foi  the  i-mplo\DKni  of 
suteh  additional  counsel,  and  that  no  additional  counsel  were  emploxed  iii  the  said 
cases  or  either  of  them,  with  the  consent  and  approval  of  plain! iffH,  or  either  of  their 
said  associates  in  said  contract;  and  the  plaintiffs  aver  that  they  have  always  beeu 
rea<ly  and  willing  to  allow  or  contribate  to  the  payment  of  any  expenses  im|>osi*d 
upon  them  by  the  terms  of  the  said  contract;  and  they  further  aver  that  they  went 
forward  and  prosecuted  said  several  claims  before  said  joint  commission  and  fully 
and  faithfully  perforn  ed  their  duties  and  part  of  the  said  contract,  and  were  success- 
ful in  the  final  adjudications,  as  follows,  to  wit:  In  the  case  of  La  Abra  Silver  Min- 
ing Company  an  award  was  rendered  in  favor  of  the  company  for  the  amoaut  of 

$6^3,041.:^  on  the day  of 1876  (including  the  interest  to  the  date  of  the 

award),  to  be  paid  by  Mexico  to  the  said  company.  In  the  case  of  John  Cole  au 
award  was  recovered  before  the  commissinn  for  f71, 109.38;  in  case  of  Daniel  Greeu 
for  $16,649.31 ;  and  in  the  case  of  Alfred  Harell  for  $1,137.56;  making  in  the  aggre- 
gate $771,937.57. 

{{})  Under  the  treaty  aforesaid  between  the  United  States  and  Mexico  the  excess 
of  awards  made  in  favor  of  citizens  of  the  United  States  were  to  be  ]»aid  by  nunnal 
installments  of  $300,000  each  ;  and  thrt5e  of  said  installments  had  beeu  |  aid  up  to  the 
1st  of  February,  1879,  when  the  proportion  of  the  same  due  to  La  Abra  Mining  Com- 
pany amounted  to  one  hundred  and  forty-two  thousand  dollars,  which  wa^  paid  to 

the  said  company  on  the  day  of ,  1879.     Of  this  sum  the  said  defendant 

Adams  was  entitled,  under  his  said  agreement  with  the  said  company,  to  au  amonnt 
exceeding  forty-seven  thousand  dollars.  A  fourth  installment  of  said  a^ard  was 
paid  by  Mexico  to  the  Unite<l  States  on  the  1st  day  of  February,  1880,  an4l  of  the 
proportion  due  therefrom  to  defendant  La  Abra  Silver  Mining  Company  nearly  fifty 
thousand  dollars  is  about  to  be  paid  to  said  company  by  the  Secretary  of  State  of  the 
United  States. 

(7)  The  plaintiffs  are  informed  and  now  charge  that  the  defendant-s  Adams  and  La 
Abra  Mining  Company  have  had  some  settlement  between  themselves  as  to  the  in- 
stallments already  paid  on  said  company's  award,  and  also  as  to  those  hereafter  to  be 
paid,  but  the  plaintiffs  are  not  informed  of  the  particulars  thereof,  and  the  defendant 
Adams  conceals  the  facts  from  plaintiffs  and  insists  that  he  has  received  a  very  small 
3UUI  from  said  company.  However  this  may  be,  plaintiffs  believe  and  charge  that 
the  set-offs  claimed  by  the  company  against  said  Adams  were  for  sums  advanced  by- 
said  company  to  him,  or  assumed  to  be  paid  by  said  company  for  the  personal  ex- 
penses ofsaid  Adams  or  for  his  personal  obligations,  and  for  which  the  plaintiffs  were  not 
and  are  not  in  any  way  responsible,  either  in  whole  or  in  part.  But  on  this  as  a  pretext 
the  said  Adams  refuses  to  allow  and  pay  the  plaintiffs  any  part  of  the  said  first  three 
instalments  already  paid  as  aforesaid,  ot  which  his  (the  said  Adams)  part,  out  of  which 
plaintiffs  and  their  aHsociates  were  entitled  to  their  one-third,  is  over  $47,000.  Plaint- 
iffs further  say  that  as  to  the  expenses  incurred  by  said  Adams  in  taking  rebutting 
testimony,  of  which  they,  by  their  agreement  aforesaid  of  Aug.  25,  la70,  were  to  pay 
their  proportion,  the  items  were  fixed  and  settled  by  another  agreement  made  on  the 
13th  of  Sept.,  1878,  between  said  defendants  Adams  aind  Ely  and  the  plaintiffs.  This 
agreement  \v.i8  presented  to  plaintiffs  by  defendant  Ely  and  was  signed  by  them  on 
his  reprcHentation  that  it  was  correct  and  true;  and  the  plaintiffs  are  now  ready  and 
willing  to  abide  by  its  terms,  although  they  believe  the  charges  therein  to  be  exces- 
sive and  unreasonable.  This  paper  fixes  the  expenses  of  taking  rebutting  testimony 
at  the  sum  of  $10,560,  which,  with  some  other  small  items,  is  chargeable  against  the 
plaintiffs  and  their  associate  counsel  aforesaid  to  the  extent  of  the  one-third  thereof. 
A  copy  of  said  last-mentioned  agreement  in  the  handwriting  of  the  said  Adams,  and 
certified  by  him,  is  hereto  attached,  marked  exhibit  C,  and  made  a  part  of  this  bill. 

(8)  The  defendant  Adams  refuses  to  pay  to  plaiutifi's  anything  whatever  out  of  the 
moneys  heretofore  paid  on  said  award,  and  evades  a  compliance  with  his  said  con- 
tract upon  sundry  different  pretences,  and  among  them,  tnat  he  had  agreed  to  pay 
Hon.  J.  J.  Black  one  per  cent,  on  the  whole  amount  of  the  award,  amounting  to 
$6,830,  als(  a  much  larger  amount  to  Hon.  George  H.  Williams,  as  couus^d  em- 
ployed by  him  in  the  case,  and  that  these  amounts  shall  be  Net  off  against  plain tlffii' 
fees.  Judge  Black  was  brought  into  the  case  on  employment  of  said  Adams  alooe, 
after  the  case  hml  gone  to  the  umpire  and  had  been  argued  and  submitted  by  plaint- 
tiffs  and  Judge  Williams  was  brought  into  the  case  in  the  same  way  after  the  award 
had  been  rendered,  and  when  the  case  was  pending  on  a  motion  for  a  rehearing  be- 
fore the  umpire,  and  although  eminent  and  respectable  as  lawyers,  asbothJud^e 
Black  and  Judge  Williams  are,  the  plaiutiffH.  understanding  the  case,  did  notideeui  it 
necessary  or  advisn  ble  to  employ  either  of  them  in  the  case,  and  they  were  so  employed 
by  the  defendant  Adams,  without  consnlting  the  plaintiffs  and  without  their  consent 
or  approval.  And  plaintiffs  aver  that  by  no  rational  interpretation  of  the  said  contract 
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under  which  they  were  employed  ooald  the  said  Adams  have  frittered  away  all  their 
feesandcompenMatiiMi  for  several  yearH  of  professional  labour  by  thus  briDging  into  the 
case  additional  counsel.  So  that  whatever  compensation  Haid  Adams  may  have  stip- 
ulated to  pay  either  of  these  attoruevs,  whether  reasonable  or  extravagant,  it  could 
not  be  used  as  a  reduction,  and  much  less  as  a  total  abnegation  of  all  compensation 
for  many  years  of  the  labour  of  the  plainti&.  Ou  these  several  pretexts  the  said  de- 
fendant Adam.H  now  refuses  to  pay  the  plaintiffs  any  part  of  the  amount  received  on 
the  said  first  three  instalments,  of  which  his  part  amounted,  as  aforesaid,  to  over 
$47,000;  and,  further,  most  upjustly  and  unreasonably  claims  to  withhold  large 
amounts  from  bis  part  of  the  future  instalments  in  order  to  defeat  the  plaintiffs'  just 
participation  therein.  Plaintiffis  allege  that  under  any  fair  construction  of  the  sev- 
eral contracts  aforesaid  no  greater  amount  than  some  six  or  seven  thousan<l  dollars 
can  be  claimed  oh  a  set-off  against  the  plaintiffs  and  their  associates  in  said  contract 
for  their  fees  on  their  third  part  of  the  said  j;47,00O,  due  the  said  Adams  out  of  the 
said  instalments  already  paid  over;  and  said  Adams  is  therefore  liable  to  pay  the 
plaintiffn  and  their  associate  counsel,  under  said  contract,  for  their  fees,  at  least  nine 
thousand  dollarn  out  of  the  said  money  already  received. 

(9)  Plaintiffs  further  state  that  said  Adams  has  received  the  amount  of  money  due 
him  on  the  said  three  other  awards,  to  wit,  that  of  John  Cole,  Daniel  Green,  and  Alfred 
Howell,  out  of  the  said  three  instalments  paid  over  by  Mexico.  And  the  said  Adams 
has  not  tendered  an  account  to  plaintiffs,  although  requested  so  to  do,  of  the  amouut 
of  money  so  received  by  him  on  said  three  last-mentioned  awards,  but  plaintiffs  aver 
that  the  amount  so  received  by  him  to  exceed  the  amount  of  $7,400,  and  that  the 
amount  coming  to  the  plaintiffs  and  their  associates  in  said  contract  out  of  that  fund 
exceeds  |2,469.35,  on  which  they  have  received  only  $4^)3.61,  leaving  a  balance  of 
$2,015.74  due  plaintifis  ou  said  three  awards  out  of  the  instalments  already  paid  over 
to  said  Adams. 

(10)  Plaintiffs  further  say  that  although  they  were  employed  by  said  Adams  they 
were  so  employed  b}'  him  as  the  agent  of  the  said  company,  and  were  the  attorneys 
of  the  Haid  company  in  the  prosecution  of  said  cases,  and  the  said  companv  was  the 
beneficiary  of  their  professional  services,  faithfully  and  efficiently  rendered,  through 
a  perioil  of  more  than  ten  years  in  said  several  cases;  and  it  was  the  duty  of  said 
company,  when  the  money  aforesaid  came  into  its  hands,  to  protect  the  plaintiffs  in 
their  ri^btn  and  see  that  they  were  paid  their  juHt  and  legal  compensation  therein  ; 
and  pluintifiV>  further  state  that  before  any  of  said  moneys  were  paid  over  by  the  Sec- 
retary of  8tate  U.  8.,  apprehending  difficulty  in  getting  from  the  defendant  Adams 
tbeir'said  juHt  compensation,  they  notified  the  general  agent  and  treasurer  of  the 
company,  the  said  defendant  Ely,  of  that  fact,  and  appealed  to  him  and  through  him 
to  said  company  to  be  protected  in  their  rights  against  the  apprehended  wrong  and 
rapacity  of  the  said  Adams.  And  the  .said  Ely,  admitting  that  the  said  apprehensions 
of  plaiutitt'8  were  not  without  foundation,  promised  the  plaintiffs  that  if  the  said 
moneys  were  pai<l  over  to  him  for  the  said  company  that  he  would  protect  and  see 
to  the  protection  of  the  plaintifis  in  their  said  rights.  And  although  tlie  said  moneys 
were  paid  over  to  the  said  Ely,  as  aforesaid,  yet  he  dU  not  nor  did  said  company 
observe  thfir  said  duties  to  the  plaintifis  in  this  regard,  but  they  have  proceeded  to 
settle  with  said  Adams  and  have  paid  the  money  over  to  him  regardless  of  the  rights 
of  the  plaintifis  in  the  premises.  And  plaintiffs  are  informed  and  believe  that  the 
said  company  allowed  and  paid  the  said  Ely  the  sum  of  thirty  thousand  dtdlars  as 
compensation  for  his  services  wholly  regardless  of  the  compensation  of  nlaiu tiffs  for 
their  said  services.  And  plaintifis  aver  that  they  are  also  thus  left  wnolly  unpro- 
tected in  their  rights  and  at  the  mere  mercy  and  discretion  of  said  Adams  in  regard 
to  the  money  coming  to  them  out  of  the  future  installments  hereafter  to  be  paid  on 
the  said  awards. 

(11)  The  plaintifis  say  further  thai  the  said  Adams  has  put  his  property  out  of  his 
own  hands,  and  is  not  responsible  and  nothing  can  be  recovered  from  him  by  execu- 
tion on  a  Judgment  at  law.  And  if  the  said  company  and  its  treasurer,  the  defend- 
ant Ely,  shall  pay  over  to  said  Adams  the  money  due  and  coming  to  plaintiffs  on 
their  fees  under  the  contract  aforesaid,  plaintiffs  are  liable  to  lose  and  will  be 
wronged  out  of  the  whole  amount  justly  due  them  for  their  exertions  and  labors 
aforesaid,  running  through  the  last  ten  years. 

(12)  Plaintiffs  also  say  that  the  said  Robert  Rose,  named  as  one  of  the  associate 
counsel  in  the  contract  for  fees  aforesaid,  died  shortly  after  the  proceedings  for  the 
prosecution  of  said  claims  were  instituted,  and  the  a<lmini.strator  of  the  estate  of 
said  Rose  does  not  claim  any  distributive  share  of  the  said  money  so  payable  on  said 
awards  as  aforesaid. 

(13)  Plaintiffs  further  say  that  the  defendant  William  W.  Boyce  claims  a  part  of  the 
fund  stipulated  to  be  paid  for  th«i  services  of  the  counsel  employed  under  the  said  con- 
tract of  the  25th  of  August,  1870,  shown  in  Exhibit  B,  and  so  far  as  the  said  Boyce  is 
entitled  to  be  compensated  out  of  said  fund  provided  for  attorney's  fees  in  said  last- 
mentioned  contract,  the  same  will  operate  to  reduce  the  amount  to  which  the  plain- 
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tiffs  are  entitled  to  ont  of  the  same  food ;  so  that  the  interest  of  the  said  Boyce  herein 
is  adverse  to  the  iuterests  of  the  plaintiffs,  who  here  now  call  upon  the  said  Boyoe  to 
disclose  and  state  what  services  he  rendered  in  the  prosecution  of  the  said  cases,  simI 
what  amount  or  part  of  the  said  fees  are  claimed  hy  him  and  to  which  he  is  entitled 
to  receive  out  of  the  said  fund. 

(14)  The  plaintiffs  say  that  they  are  entitled,  toj^ether  with  their  said  associate 
counsel,  besides  the  said  nine  thousand  dollars  coming  to  them  ont  of  the  said  three 
first  instalments  already  paid  over  to  said  company,  to  the  further  sum  of  at  least  five 
thousand  dollars  as  their  distributive  share  ont  of  the  fourth  instalment  now  in  the 
hands  of  the  said  Secretary  of  State,  as  aforesaid,  making  in  all  at  least  fourteen 
thousand  dollars,  to  the  payment  of  which  the  said  company,  as  well  as  the  said  Adams, 
is  bound  upon  every  prinoipl«^  of  equity  and  jnstice;  and,  also,  there  is  due  and  com- 
ing to  the  plaintiffs  and  their  said  associate  counsel,  out  of  the  money  received  by  thesaid 
Adams,  on  the  three  awards  aforesaid  of  John  Cole,  Daniel  Green,  and  Alfred  HowaJI, 
tbe  sum  of  |2,015.74,  and  the  further  sum  of  $d20  out  of  the  fourth  instalment  now 
in  the  hands  of  the  said  Secretary  of  State,  making  in  all  the  sum  of  $2,835.74  on  tbe 
said  three  last-mentioned  awards,  for  the  payment  of  which  to  the  plaintiffs  and  their 
said  associate  counsel  the  said  Adams  is  bound  and  also  the  claimants  in  the  said 
several  last  mentioned  awards,  in  the  proportion  of  the  several  amounts  thereof. 

(15)  Plaintiffs  further  nay  that  they  are  the  assignees  of  the  said  several  funds  under 
and  by  virtue  of  the  contracts  of  the  said  Adams  with  tbe  said  several  claimants,  and 
tbe  said  contract  of  Adams  with  the  said  plaintiffs,  as  the  attorneys  to  prosecute  tbe 
said  several  claims,  and  as  the  original  attorneys  in  the  prosecution  of  the  said  sev- 
eral claims,  who  faithfully  and  diligently  prosecnted  the  same  to  a  successful  termi- 
nation and  recovery,  the  plaintiffs  mtve  an  equitable  lien  upon  the  money  so  recov- 
ered, which  they  here  assert  and  set  up  against  the  said  cou.pany  and  the  said  Adams 
as  to  La  Abra  award  and  money  applicable  thereto,  and  against  the  said  Adams  and 
the  said  claimants,  respectively,  in  the  cases  of  the  said  three  other  awards. 


Plaintiffs  therefore  pray  that  the  said  parties  named  as  defendants  above  in  the 
title  of  this  case  may  be  made  party  defendants  to  this  bill  of  complaint,  and  tbat 
they  may  be  required  to  answer  each  and  every  allegation  thereof  as  fully  as  if  the 
same  were  herein  now  severally  repeated,  and  they  and  each  of  them  particularly  iuter^ 
rogtited  thereupon  ;  and  especially  that  they  state  the  particulars,  and  give  all  tbe 
items  of  any  settlement  heretofore  made  between  said  Adams  and  the  said  company, 
and  also  the  same  as  to  any  settlement  between  tbe  said  Ely  and  the  said  ooiiipauy. 

Second.  That  the  said  Adams  and  the  said  company  may  be  required  severally  to 
account  to  the  plaintiff-^  for  the  amount  justly  due  tbcin  on  their  said  contract  fur 
fees  as  aforesaid,  and  to  pay  to  plaintiffs  tbeir  just  pniportiou  of  the  said  instalments 
already  paid  over  to  said  company,  and  for  such  other  and  further  relief  in  the  prem- 
ises as  eqnity  and  justice  may  require. 

Third.  And  plaintiffs  pray  for  an  injunction  herein  as  follows,  to  wit :  That  defend- 
ant, Adams,  be  restrained  and  enjoined  from  receiving  or  demanding  from  said  com- 
Eany  aud  from  the  Secretary  of  St«te  of  the  United  States  any  further  payments  on 
is  said  contract  or  any  other  contract  with  said  company  or  any  of  said  claimants 
for  any  part.of  said  awards,  whether  now  ready  for  payment  or  hereafter  to  be  paid, 
until  the  further  order  of  this  conrt ;  that  the  said  company  be  restrained  and  en- 
joined from  paying  to  said  Adams  any  part  of  the  money  now  held  or  hereafter  to  be 
received  on  its  said  award,  or  from  making  any  assignment  of  any  interest  in  its  said 
award  to  said  Adams  and  to  any  other  person  for  nis  interest  or  benefit  until  tbe 
further  order  of  this  court ;  also  that  the  defendant,  William  M.  Evarts,  be  restrained 
and  enjoined  from  paying  over  to  the  said  Adams,  and  also  to  the  said  company, 
the  amount  of  money  due  and  coming  to  the  plaintiffs,  as  aforesaid,  out  of  the  moneys 
in  his  hands  applicable  to  the  said  several  awards  aforesaid,  until  the  further  order 
of  this  court;  and  the  plaintiffs  pray  for  such  other  further  and  different  relief  in 
the  premises  as  equity  and  jnstice  require. 

Plaintiffs  pray  tor  writs  of  subpcBua  aud  injunction  directed  to  the  said  several  de> 
fendants,  commanding,  &c.«  and  plaintiffs  as  in  duty  bound  will  ever  pray,  &c, 

T.   W.   BARTLKY,«StC.. 

.  F.  P.  Stanton, 

PUwiifi, 

Jkssup  Muxer, 

SoTr, 

Thomas  W.  Bartley,  being  sworn  in  dne  form  of  law,  deposes  and  says  tbat  he  is  one 
of  the  parties  plaintiffs  in  the  above  bill  aud  has  read  aud  knows  the  contents  thereof; 
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that  the  matters  and  thiofi^  therein  stated  on  the  personal  knowledge  of  the  plaintiSs 
are  true  and  those  therein  stated  on  information  ami  bi^lief  he  believes  to  be  true. 

T.  W.  Bartley. 

Sabecribed  and  sworn  to  the  2nd  day  of  Jnly,  A.  D.  1880,  before 

R.  J.  Meigs, 

Clerk. 
By  M.  A.  Clancy, 

A89't  Clerk. 

I  certify  that  the  foregoing  is  a  trne  copy  of  the  bill  on  file  in  said  oonrt,  and  far- 
ther that  the  two  exhibits  herein  referred  to  as  A  and  C  are  missing  from  the  files  of 
said  conrt. 

[SEAL.1  R.  J.  BiEIGS, 

Clerk. 
By  M.  A.  Clancy, 

Asa't  Clerk. 


TESTIMOHT  OF  A.  B.  ELDEB. 

A.  B.  Elder,  sworn  and  examined. 
By  Mr.  Foster  : 

Q.  State  your  name,  age,  residence,  and  occupation? — A.  My  name 
18  A.  B.  Elder;  my  residence  is  in  Santa  Clara  County,  Cal. ;  Santa 
Ciara  is  my  post  office  address. 

Q.  Your  aget— A.  My  age  is  fifty  tbreb. 

Q.  What  is  your  present  occupation? — A.  I  have  an  orchard  and 
vineyard;  that  is  my  business. 

Q.  In  what  State  were  you  bornT — A.  The  State  of  Ohio. 

Q.  What  was  your  occupation! — A.  My  father  was  a  farifier.  I 
lesimetl  the  carpenter's  trade  when  I  was  nineteen  years  of  age,  so  that  I 
went  for  myself.    In  1853  I  went  to  California  across  the  plains. 

Q.  In  what  were  you  engaged  in  California? — A.  In  placer  mining 
about  up  to  1858  or  1859.  Then  I  went  to  Virginia  City  to  the  silver 
mines  there;  was  there  lor  a  time  mining  and  prospecting,  and  on  the 
9th  of  May,  1861,  1  landed  in  Mazatlan,  Mexico.  Christmas  eve,  1867, 
I  left  there.  Most  of  the  time  from  1861  to  1867  I  was  in  Mexico. 
While  there  1  was  mining. 

Q.  After  you  landed  in  Mexico  in  18(il  where  did  you  first  go! — A.  I 
took  an  interpreter  and  another  man  and  went  out  to  the  mines ;  was 
^one  some  three  or  four  months  and  brought  up  at  La  Puerta  in  the 
State  of  Sinaloa,  Mexico.  There  1  arranged  for  a  contract  on  a  mine, 
went  back  to  California,  organized  a  company,  and  returned  to  Mexico 
with  machinery  to  work  the  mine. 

Q.  What  time  did  you  begin  working  the  mines  at  La  Puerta?— A. 
Well,  I  have  not  any  memorandum  of  when  we  commenced,  our  com- 
pany, but  I  think  it  was  in  1862  that  we  got  our  mill  ready  to  run ;  some 
time  in  1862. 

Q.  How  long  were  you  occupied  at  La  Puerta  ? — A.  I  was  there  until 
ill  Jane,  1866, 1  think. 

Q.  What  were  you  engaged  in  at  La  Puerta  ? — A.  I  was  erecting  and 
running  a  mill. 

Q.  That  is,  a  mill  for  reducing  ores  ? — A.  For  the  reduction  of  silver 
ores ;   yes,  sir. 

Q.  Were  you  there  in  1865? — A.  Yes,  sir;  I  was-  there  until  June, 
1866. 

Q.  Have  you  any  knowledge  of  the  coming  to  that  region  of  Messrs, 
Gartb  and  Bartholow  ?   If  so,  state  what  you  know  about  it.— A.  I  first 
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remember  that  one  Mr.  Hardy  came  there,  and  afterwards,  some  lime, 
there  were  other  parties  vame. 

Q.  What  other  parties!— A.  I  think  Bartholow  and  Garth  and  Grif- 
fith. 1  think  there  was  a  man  named  Griffith  with  the  party.  They 
stopi)ed  at  our  house  oh  the  way  out^  our  place  being  about  I'i  miles 
distant  from  Tayoltita. 

Q.  How  long  did  they  stay  with  you  t — A.  I  think  that  probably  they 
staid  over  night.  It  was  a  long  ride  to  get  to  our  place;  they  staid 
over  night  with  us. 

Q.  And  then  where  did  they  go  next  dayT — A.  They  went  to  Tayol- 
fita. 

Q.  How  long,  about,  were  they  there  befoie  they  returned  ? — A.  That 
I  could  not  give  you  any  definite  time  they  spent  in  Tayoltita.  I  know 
that  one  of  our  men  went  up  and  was  there  as  interpreter  in  the  nego- 
tiation, a  man  that  was  in  our  employ. 

Q.  Well,  were  they  gone  weeks  or  months  t — A.  I  think  that  oar  man 
was  two  or  three  weeks  away  from  home.  He  would  {;:o  and  come,  but 
some  two  or  three  weeks  a  greater  portion  of  his  time  was  si>ent  then*. 

Q.  Did  you  understand  what  tlieir  object  was  in  going  to  Tayoltita! 

Mr.  Kennedy.  One  moment,  please.  That  question,  it  seems  to  Die, 
should  not  be  what  the  witness  understood,  but  what  was  said  to  him. 

Mr.  DoLPH.  I  think  that  is  the  best  form  of  question,  i^hat  heleanied 
from  them. 

•  By  Mr.  Foster  :  ^ 

Q.  Well,  tiubstitute  the  word  "learned"  for  "understood."  What 
did  you  learn  from  them  as  to  the  object  of  their  visit  to  Tayoltita?— 
A.  Well,  through  this  interpreter  what  I  learned  was  that  they  were 
buying  the  mines  and  hacienda  irom  Don  Juan  Castillo. 

By  Mr.  Lines  : 
Q.  Tinongh  the  man  that  acted  as  interpreter? — A.  Yes;  itwasfipom 
him  I  learned  it. 

By  Mr.  Foster  : 

Q.  Who  was  this  person  you  speak  of,  the  interpreter? — A.  A  man 
named  N.  A.  Farrell. 

Q.  Was  he  an  American  ? — A.  Yes,  sir ;  originally  from  New  York 
State. 

Q.  Did  he  speak  Spanish  fluently  f — A.  He  si)oke  Spanish  very  well. 
1  did  not  speak  Spanish  at  that  time  very  well,  and  consequently  wa.s 
not  a  judge.     He  transacted  all  our  business. 

Mr.  Kknnbdy.  Now,  of  course,  we  object  to  anything  Mr.  Farrell  said 
to  this  witness  in  regard  to  the  transactions  of  Garth  and  Barthrfow 
on  the  one  part  and  Castillo  del  Valle  on  the  other. 

By  Mr.  Dolph  : 

Q.  Was  what  you  learned  through  the  interpreter  in  conversation  with 
these  parties  through  the  interpreter  t — A.  He  merely  stated  to  me  wh»t 
was  going  on  between  Castillo  and  these  parties;  that  was  all  I  learned 
of  him  in  what  be  said  to  me. 

Q.  Between  what  parties! — A.  Between  Bartholow,  Garth,  and 
Hardy  and  Don  Juan  Castillo;  that  they  were  buying  the  mines  and 
hacienda. 

Mr.  Kennedy.  I  understand,  Mr.  Chairman,  that  when  the  inter- 
preter came  back  from  Tayoltita  he  reported  to  the  witness  what  bad 
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luippeDed  there,  but  this  report  was  not  made  in  the  ))re8eDce  of  Garth 
and  Bartholow. 

Mr.  DoLPH.  I  am  not  certain  that  the  witness  might  not  state,  no 
matter  how  he  obtained  the  information,  that  he  learned  the  parties 
were  there  for  that  purpose.  It  certainly  can  not  be  a  very  material 
question,  as  the  fact  of  the  purchase  is  not  denied,  but  when  it  comes 
iiowQ  to  any  representations  that  may  become  material  we  will  consider 
the  question  further. 

By  Mr.  Foster  : 

Q.  Who  paid  this  interpreter  1 — A.  He  was  paid  by  Don  Juan  Cas- 
tillo. 

Q.  Do  yon  know  what  his  compensation  was  for  that  service  t — A. 
Well,  he  stated  to  me  that  he  was  to  get  $1,000  for  it.  Don  Juan,  he 
said,  was  very  liberal,  a  very  generous  man. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  it  seems  to  me  that  this  is  going 
to  be  quite  an  important  matter.  This  witness  states  that  the  inter- 
preter told  him  that  the  vendor  of  the  mines  was  to  pay  him,  the  inter- 
preter, $1,000.  It  surely  need  not  be  said  that  that  is  hearsay,  espe- 
ciaUy  as  it  does  not  appear  whether  this  man  Farrell  has  been  thought 
for  by  the  Mexican  Government  and  is  not  now  alive  and  within  reach; 

Mr.  Foster.  We  will  not  pursue  that  inquiry  further. 

Mr.  Kennedy.  Yes,  but  you  have  got  it  out,  you  see;  that  is  the 
trouble. 

Mr.  DoLPH.  The  proper  way  would  be  for  the  counsel  to  say,  **  1  object 
to  the  answer  on  account  of  hearsay,''  to  save  trouble.  We  spend  the 
most  of  the  time  in  these  discussions  between  counsel  over  these  ques- 
tions. The  ruling  is  that  the  question  of  the  counsel  will  be  reserved 
until  the  committee  comes  to  pass  upon  other  questions  of  a  similar 
character. 

By  Mr.  Foster  : 

Q.  Do  you  know  whether  Garth  and  •Bartholow  eflfected  their  sale ; 
did  they  make  the  purchase  of  the  mines  at  Tayoltitat — A.  They  did. 

Q.  Who  was  left  as  superintendent  of  the  mines  at  the  first  operations 
of  the  company  ? — A.  Mr.  Hardy  was  at  that  time. 

Q.  Who  afterwards  f — A.  Bartholow  was  the  next. 

Q.  Did  Bartholow  visit  your  hacienda  during  the  time  he  was  super- 
intendent t — A.  Oh,  he  was  there  quite  frequently ;  yes,  sir. 

Q.  Who  succeeded  Bartholow  as  superintendent! — A.  Colonel  De 
Lagnel. 

Q.  Did  De  Lagnel  visit  your  miuinji  property? — A.  Yes,  sir;  he  was 
at  our  place. 

Q.  (>ften  f — A.  Several  times ;  he  came  there  once  and  was  with  me 
all  of  one  day.     1  made  some  assays  for  him. 

Q.  State  whether  or  not  you  went  to  Tayoltita  under  engagement 
with  De  Lagnel. — A.  I  did.  1  went  there  in  June,  1866.  1  went  there 
aK  mill  man,  a  man  to  take  charge  of  the  mill,  but  the  men  all  left,  all 
struck  and  went  away,  and  it  was  left  to  me  to  finish  the  mill.  I  fin- 
ished the  mill  almost  alone,  I  being  the  only  American  on  the  place 
that  understood  it. 

Q.  What  Dften  left  1 — A.  The  mechanics. 

Q.  Who  were  they  ;  were  they  Americans? — A.  They  were  Ameri- 
cans. 

Q.  Where  were  they  trom? — A.  San  Francisco. 

Q.  Did  they  return  toCaliforuial — A.  Yes,  sir. 

Q.  Then  you  meant  to  say  when  you  said  you  did  the  work,  that  you 
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were  the  American  left  in  charge,  you  had  the  assistaDce  of  the  Mexi- 
can workmen,  did  yout — A,  Yes,  sir. 

Q.  What  was  your  reason  for  leaving  La  Puerta  and  going  to  Tayol- 
tita  !-  -A.  Well,  we  suspended  work  on  our  place  there. 

Q.  Why  did  you  suspend  work  t — A.  There  was  a  good  deal  of  dif- 
ficulty in  getting  any  supplies  such  as  we  needed  for  working,  such  as 
salt,  quicksilver. 

Q.  What  was  the  occasion  of  those  difficulties! — A.  Well,  the  war 
in  the  country,  the  armies,  it  was  ciifficult  to  get  through. 

Q.  War  between  what  powers  f — A.  Between  France  and  Mexico. 

Q.  Did  that  war  between  the  French  and  Mexicans  interrupt  your 
work  ! — A.  Very  materially  ;  yes,  sir. 

Q.  Just  describe  how  it  interrupted  your  work. — A.  Well,  the  armies 
in  passing  by  ;  sometimes  our  miners  would  all  go  away,  run  off  for  fear 
of  being  pressed  into  the  service,  and  to  get  supplies  we  had  to  go 
through  two  lines  of  armies,  and  it  was  oftentimes  we  could  not  get 
them  at  all. 

Q.  Who  was  in  possession  of  the  port  of  Mazatlan  the  greater  portion 
of  the  time  you  were  at  La  Puerta  I — A.  The  French  army. 

Q.  Who  was  in  possession  of  the  country  lying  between  La  Puerta 
and  Mazatlan  f — A.  The  Mexican  forces. 

Q.  Then  you  mean  that  you  had  to  pass  through  the  French  forces 
at  Mazatlan  and  the  Mexican  forces  lying  in  the  country  between? — A. 
Yes,  sir ;  right  on  the  outside  of  the  city. 

Q.  What  was  the  work  in  which  you  were  engaged  when  you  first 
went  to  Tayoltita  under  your  engagement  with  De  Lagnel ! — A.  Well, 
while  the  boss  mechanic  was  there  I  was  helping  him  to  place  the  ma- 
chinery. The  wheel,  I  believe,  was  finished  when  I  was  there.  I  did 
general  work  about  the  place  while  they  were  there,  and  when  they  all 
left  I  had  to  do  it  myself.  I  had  control  then  of  the  finishing  of  the 
work. 

Q.  Was  there  any  other  work  in  which  you  were  engaged,  fitting  up 
the  houses,  anything  of  that  kind? — A.  No,  sir;  nothing  outside  of  the 
mill  except  the  assaying. 

Q.  About  what  time  was  the  mill  put  in  running  order  and  begun 
operations. — A.  About  March,  1867. 

Q.  What  was  the  first  operation  of  the  mill  after  it  was  put  in  order 
and  begun  to  work! — A.  I  put  in  ten  tons,  I  think  it  was,  of  second- 
class  El  Christo  ore. 

Q.  Second-class  El  Christo  ore! — A.  Yes;  I  crushed  and  sampled  it 
ami  assayed  it.  I  found  that  it  was  not  very  satisfactory,  and  1  cleaned 
up  the  battery  of  that  lot  and  put  in  some  of  the  first-class. 

Q.  About  how  much!— A.  Well,  I  don't  think  I  crushed  more  than 
probably  a  ton  and  a  half  of  that  or  two  tons  so  as  to  get  a  sample  so  as 
to  assay.    I  crushed  that  and  made  assays  of  the  first  class  also. 

Q.  What  was  the  result  of  that  first  working  of  the  mill  that  you 
have  just  described  ? — A.  You  haVe  reference  to  the  proceeds! 

Q.  Yes,  the  proceeds. — A.  The  proceeds  were  very  unsatisfactory. 
The  ore  was  supposed  to  go  $150  a  ton  and  went  10^  to  llj  ounces. 

Q,  What  is  the  ounce  worth!— A.  The  ounce  is  worth  $1.29i%  at 
that  time ;  that  would  be  pure  silver ;  there  wa«  some  golci,  which  made 
it  worth  a  little  more. 

Q.  So  that  increased  the  result  per  ton  about  how  much  ! — A.  The 
result  per  ton  was  probably  about  $18— $16  to  $18. 

Q.  What  was  the  first-class  ore  expected  to  yield  ! — A.  The  first 
class  ore  was  expected  to  yield  about  $250  to  $260.    There  was  no  ma- 
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terlal  diffferenco  in  the  value  of  the  first  and  second  class  ore  5  they 
were  aboat  the  same,  so  that  I  made  no  distinction. 

Q.  What  constituted  the  difference  between  the  first  and  second 
class  ore  t — A.  In  the  appearance  to  me  there  was  none.  It  was  merely 
that  that  was  a  pile  of  first-class  ore,  and  that  is  second  class. 

Q.  Who  did  separate  the  ore  first! — A.  The  men  that  cleaned  the 
metal. 

Q.  How  much  over  150  was  the  ore  expected  to  run! — A.  The  second 
class  was  about  150,  and  the  first  class  was  about  250. 

Q.  Expected  by  whom  t — ^A.  The  superintendent,  De  Lagnel. 

Q.  What  was  the  effect  of  your  report  upon  De  Lagnel. 

Mr.  Kennedy.  Mr.  Chairman,  the  question  is:  What  was  the  effect 
upon  De  Lagnel  of  a  certain  report?    To  that  question  1  object. 

Mr.  Foster.  I  will  withdraw  the  question. 

Q.  Did  you  make  a  report  of  this  run  of  metal  to  the  superintendent 
of  the  mill,  De  Lagnel! — A.  I  did,  sir. 

Q.  What  did  he  say  to  you  when  you  made  that  report  ? — A.  He  told 
me  to  clean  up  the  pans,  retort,  and  give  him  the  proceeds  of  the  ore 
that  I  had  crushed,  which  I  proceeded  to  do  at  once;  and  in  the  course 
of  a  day  or  two  I  had  it  all  ready  for  him.  The  pans  all  became  quick- 
silvered. A  great  deal  of  the  amalgam  sticks  to  the  sides  of  the  amal- 
gamating pans  when  the  silver  is  extracted.  Then  I  retorted  and 
melted  it  to  a  brick,  but  it  was  so  unsatisfactory  that  he  sent  it  off  and 
had  it  refined. 

Q.  So  unsatisfactory  to  whom  ? — A.  To  the  superintendent,  De  Lag- 
nel. He  had  it  refined  and  then  he  left.  He  took  it  and  went  to  Ma- 
zatlan. 

Q.  After  you  made  this  report  to  De  Lagnel  what  instruction  did  he 
give  you  in  reference  to  the  ore  on  the  patio,  if  any  ! — A.  His  request 
was  that  I  should  take  the  men  and  make  samples  and  assays  of  the 
different  grades  of  piles  of  ore  on  the  patio,  which  I  did. 

Q.  Describe  how  you  did  that! — A.  I  did  it  by  putting  men  on  the 
top  of  each  pile,  going  right  down  through  the  center,  and  taking  out 
a  shovelful  of  rock  occasionally  and  throwing  it  into  a  wheelbarrow, 
and  running  it  to  a  pile  by  itself,  until  I  would  get  an  ample  quantity 
for  running  in  the  battery  and  crushing,  and  then  for  assaying.  There 
were  a  number  of  different  piles  of  first,  second,  and  third  grade  ore  5 
I  had  about  six  piles  of  ore,  I  believe. 

Q.  What  was  the  total  amount  of  ore  on  the  patio  proper  1 — ^A.  I 
couldnt  swear  as  to  that.    I  think  probably  there  were  600  or  ^00  tons. 

Q.  When  you  coDected  these  different  samples  from  the  different 
piles  what  was  the  character  and  amount  of  the  ore  that  you  had  col- 
lected for  your  assays  t — A.  It  was  about  a  ton,  from  the  center  of  pile, 
digging  right  down  through  it.  These  samples  I  crushed,  took  samples 
from  the  battery,  and  assayed  to  ascertain  correctly  what  was  in  them. 

Q.  What  was  the  result  of  your  assay ;  what  did  it  show  f — ^A.  It  ran 
from  3  to  4^  ounces. 

Q.  Per  ton  ? — A.  Per  ton.    We  always  estimate  per  ton. 

Q.  How  did  that  conform  to  the  expectation  of  the  superintendent 
as  to  the  value  of  the  ore? — A.  It  was  a  disappointment^  it  ran  far 
below  what  he  expected  5  some  of  that  ore  was  supposed  to  go  as  much 
as  $400  per  ton,  but  it  only  gave  $4,  and  the  ore  that  was  expected  to 
go  from  $300  to  $200  a  ton  did  not  give  more  than  from  3  to  4^  ounces. 
We  always  give  results  in  ounces. 

Q.  You  say  that  De  Lagnel  took  the  bullion  that  was  the  product  of 
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the  first  ran  of  the  mill,  which  yoa  have  jast  described,  to  Mazatlan 
with  him  ? — A.  Yes,  sir. 

Q.  Who  accompanied  him  to  Mazatlan  on  that  business  f — A.  Mr. 
Exall  and  I. 

Q.  Do  yon  know  about  when  that  was  t — A.  I  can  not  very  well  fix  that 
date ;  it  has  been  so  long  ago. 

Q.  Was  it  or  not  when  De  Lagnel  was  leaving  the  mines  to  return  lo 
the  United  States  t — A.  That  is  when  it  was.  When  we  arrived  at  Ma- 
zatlan he  took  the  steamer  for  California. 

Q.  What  occurred  with  that  bullion  when  it  reached  Mazatlan  f — A 
The  custom-house  officers  there  seized  it. 

Q.  Where  t — A.  At  what  we  call  there  the  garita^  as  we  come  into  the 
city. 

Q.  The  entrance  to  the  city  ? — A.  The  entrance  from  the  interior. 

Q.  Where  they  have  a  custom-house  guard  f — A.  Yes,  sir. 

Q.  Was  it  afterwards  recovered? — A.  Yes,  sir;  it  was  after  wards  re- 
covered and  forwarded  to  the  company. 

Q.  And  De  Lagnel  left  for  New  York  ? — A.  Yes,  sir. 

Q.  At  that  time  ?— A.  Yes,  sir. 

Q.  Where  did  you  then  go  ? — A.  I  returned  to  Tayoltita. 

Q.  And  what  position  did  you  occupy,  and  what  were  you  engaged  in 
upon  your  return  f — A.  I  was  in  charge  of  the  mill  and  Vent  to  reduc- 
ing ores  again ;  reduced  ores  as  long  as  there  were  any  there  that  would 
pay  for  reducing. 

Q.  How  long  did  you  work  the  mill,  approximately,  after  your  return 
from  Mazatlan  ! — A.  I  think  I  did  the  last  work  in  running  the  mill 
about  the  last  of  September  or  first  of  October,  1867. 

Q.  From  what  mines  were  the  ores  taken  upon  which  the  mill  was 
run  during  that  time  t — ^A.  All  the  ores  were  from  El  Cristo. 

Q.  What  was  your  object  in  working  up  the  ores  t  What  instruc- 
tions had  you  received  from  the  superiutendentt — A.  To  work  all  the 
ores  that  were  there,  to  produce  what  bullion  there  was,  and  pay  off 
the  men  about  the  place.  When  I  had  produced  the  bullion  Mr.  Exall 
took  it  in  charge  and  took  it  to  the  mint  at  Durango,  some  300  miles 
distant.    I  remained  there  until  he  came  back,  and  then  I  was  paid  off. 

Q.  What  did  he  take  it  to  Durango  fort — A.  For  the  purpose  of 
taking  it  to  the  mint  to  get  coin  for  it. 

Q.  Do  the  laws  require  the  bullion  to  be  coined  f — A.  The  laws  re- 
quire the  bullion  to  go  to  the  mint  in  the  State  in  which  it  is  produced. 

Q.  What  did  you  understand  as  to  the  financial  condition  of  tiie  com- 
pany at  the  mine  I 

Mr.  Kennedy.  That  question  is  objected  to,  Mr.  Chairman. 

The  Chairman.  I  suggest  that  you  do  as  you  did  before;  ask  him 
what  he  was  told. 

Mr.  Foster.  What  were  you  told  as  to  the  financial  condition  of  tbe 
company  at  the  mine  during  this  last  running  of  the  mill  that  you  have 
spoken  of! 

Mr.  Kennedy.  Mr.  Chairman,  it  ought  to  show,  I  think,  by  whom 
he  was  told. 

Mr.  Foster.  His  answer  will  show  that,  and  if  it  is  improi>er  tbe 
committee  can  rule  it  out. 

Mr.  Kennedy.  But  my  business  is  to  make  such  objections  as  I  thiuk 
ought  to  be  made ;  and  1  say,  with  all  respect  to  the  chairman,  that  tbe 
question,  as  Mr.  Foster  asks  it,  not  showing  the  source  of  the  informa- 
tion given  on  that  important  question  to  the  witness,  is  manifestly  im- 
proper.   It  should'  be  shown  that  the  person  giving  the  informatioii  to 


Digitized  by 


Googk 


THE  LA   ABBA   8ILVER   MINING   COMPANY.  559 

the  witness  held  sach  relation  to  the  company  as  to  bind  the  company, 
if  the  object  of  this  investigation  is  to  bind  the  company. 

Mr..  Foster.  We  will  know  who  it  was  when  he  tells. 

The  Chairman.  That  objection  has  been  virtually  sustained  several 
times  daring  this  examination.  The  witness  will  confine  iiis  answer  to 
statements  received  Irom  i>er8ons  in  charge  of  the  business  of  La  Abra 
Mining  Company  at  the  time. 

A.  Mr.  Bxall  informed  me  that  there  was* no  money  on  the  place  ior 
the  settlement  of  accounts,  but  that  I  would  get  my  money  when  he 
returned  from  Durango  if  he  was  not  robbed  on  the  road ;  that  I  could 
not  have  any  money  until  he  got  back  from  Durango,  as  there  were  no 
funds  there,  and  they  would  not  send  any  from  the  East. 

Q.  What,  if  anything,  did  De  Lagnel,  the  former  superintendent,  tell 
you  before  he  left  as  to  the  expectation  or  ability  to  obtain  money  from 
the  company  in  New  York! — A.  Mr.  De  Lagnel  did  not  say  anything 
to  me.  At  the  time  he  left  there  was  ni  t  any  great  doubt  or  question 
about  it. 

Q.  Did  the  superintendent  say  anything  to  yon  about  the  instruc- 
tions of  the  company  not  to  draw  upon  it? — A.  The  book  keeper  told  me 
that  they  could  not  draw  any  money ;  that  they  would  not  honor  any 
drafts;  that  they  were  in  debt  to  the  Bank  of  California,  and  they  ex- 
I>ected  trouble  with  that  bank. 

Q.  How  much  money  did  Exall  get  from  a  reduction  of  the  ores  you 
have  described,  from  the  time  you  returned  from  Mazatlan  to  Tayol- 
titaf — A.  I  could  not  answer  that  question. 

Q.  Can  you  give  any  approximate  idea  ? — A.  Not  unless  I  could  re- 
call. I  would  think,  though,  from  the  amount  of  ore  that  was  re- 
duced, it  would  be  near  $4,000,  and  from  the  way  the  ores  paid. 

Q.  About  how  much  ore  in  quantity  did  you  reduce  ! — A.  In  all  I 
reduced  nearly  260  tons  of  El  Cristo  ore. 

Q.  Why  did  you  confine  your  reduction  to  EI  Cristo  ore  ? — A.  Be- 
cause there  was  no  other  that  would  pay  for  working. 

Q.  £  understand  that  this  $4,000  approximately  was  the  gross  pro- 
ceeds ? — A.  That  was  gross ;  that  was  the  gross  product. 

Q.  You  say  that  you  ceased  reducing  about  the  last  of  September  or 
l8t  of  October,  if  I  understand  you  f — A.  Yes,  sir. 

Q.  What  was  done  after  that  time  in  the  mine! — A.  There  was  not 
anything  being  done  in  the  mines. 

Q.  The  mill  was  not  run  any  more  after  that  time  f — A.  No  more. 

Q.  Why  was  the  mill  not  run  any  more  after  that  timet — ^A.  There 
was  not  anything  to  justify  running  it. 

Q.  What  do  you  mean  by  that?— A.  That  there  was  not  any  ore  that 
would  pay  to  work. 

Q.  Then  your  running  of  the  mill  up  to  that  period  had  exhausted 
all  the  ores  that  had  been  taken  out  of  the  mines  that  it  would  pay  to 
reduce! — ^A.  That  is  all  there  was  that  had  money  enough  in  it  to  pay 
us  to  work  it. 

Q.  What  proportion  of  the  ores  did  you  reduce  ?  You  say  about  250 
tons;  what  proportion  did  that  bear  to  the  total  amount  of  ore  on  the 
patio  of  the  hacienda  t — A.  I  think  about  25  per  cent,  of  the  ore  that 
had  been  brought  down  from  the  mines. 

Q.  What  was  the  character  of  the  ore  that  was  left — the  75  per  cent, 
remaining  on  the  patio  ? — A.  That  was  a  sulphuret  ore,  colored,  and 
containing  a  great  deal  of  antimony  and  some  lead,  as  well  as  some  iron 
in  the  shape  of  iron  pyrites,  which  made  it  a  very  refractory  ore.  That 
ore  could  not  be  worked  without  roasting,  and  the  money  that  was  in 
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it  woald  not  justify  the  roasting,  as  the  roasting  process  would  cost 
us  about  $12  a  ton  for  the  roasting  alone. 

Q.  Can  you  account  for  the  deception  of  the  superintendent  as  to 
the  quality  of  ore  spoken  of,  the  mistake  he  made  in  its  supposed 
value  ? — A.  It  was  a  class  of  ore  that  from  its  appearance  would  de- 
ceive any  one  but  the  man  who  assayed  it ;  it  was  a  dark-colored  ore, 
looking  very  much  as  though  it  would  carry  a  good  quantity  of  silver; 
but  when  you  come  to  assay  it  you  got  a  large  button  of  lead  in  the 
cupel ;  but  when  you  came  to  reduce  it  and  get  the  residue  it  was  very 
small.  When  you  get  the  silver  button  it  is  very  small.  The  ore  was 
very  black  and  heavy.  Silver  does  not  make  ore  heavy  unless  it  is  rich, 
but  lead  and  antimony  do.  De  Lagnel  never  made  any  assays  of  the 
ore,  and  consequently  he  was  deceived.  There  were  men  in  that  com- 
pany who  made  it  their  business  to  clean  ores,  and  they  pretended  to 
be  very  good  judges  of  ores,  but  we  found  that  they  had  to  be  ores  of 
a  kind  that  they  were  well  acquainted  with  in  order  that  they  might 
judge  of  the  ore  anything  near  correctly. 

Q.  The  ores  from  the  different  mines  varied  in  appearance  and  char- 
acteristics I — A.  Varied  some,  but  not  as  much.  Any  of  them  would 
deceive  the  miner  or  men  that  cleaned  ores  that  we  took  out  of  the 
mine. 

Q.  When  did  you  leave  Tayoltita! — A.  I  must  have  left  Tayollita  in 
December,  1867.  I  know  I  was  not  in  Mazatlan  long  before  I  took  the 
steamer;  only  three  or  four  days. 

Q.  When  did  you  take  the  steamer! — A.  On  the  24th  of  December, 
1867. 

Q.  From  the  time  you  ceased  working  the  mill,  thelast  of  September 
or  the  1st  of  October,  as  you  have  stated,  up  to  the  time  you  left  Tayol- 
tita for  Mazatlan,  what  were  you  engaged  in  f 

The  Witness.  From  the  time  I  left  Tayoltita  f 

Mr.  Foster.  No  ;  from  the  time  you  ceased  working  the  mill,  which 
you  say  was  about  the  last  of  September  or  1st  of  October ;  from  that 
time  to  the  time  you  left  Tayoltita  to  go  to  Mazatlan  what  were  you 
doing? — A.  I  remember  very  well  of  gathering  up  everything  from 
about  the  mill  and  takiug  it  in  a  house  that  was  there  for  that  purpose; 
putting  the  ore,  the  quicksilver,  and  everything  pertaining  to  the  mill  in 
that  room,  and  straightening  up  the  assay ;  and  gathering  up  all  the 
tools  from  about  the  place  and  putting  them  into  the  carpenter's  room. 
I  did  that,  and  then  I  think  I  was  idle  for  a  month  or  more,  and  did 
not  get  any  pay.    I  was  awaiting  the  return  of  Mr.  Exall  ft^m  Duraugo. 

Q.  What  were  the  other  employes  doing  during  the  same  period  of 
time  ? — A.  They  were  idle. 

Q.  Was  there  no  work  being  done  at  the  mines  or  mill  f — A.  Nothing 
at  all. 

Q.  What  was  the  occasion  of  this  idleness? — A.  It  was  lack  of  funds 
and  the  belief  that  the  ore  would  not  pay  to  work  it. 

Q.  Who  entertained  this  belief  that  the  ore  would  not  pay  to  work!— 
A.  The  results  of  the  assay  showed  that  the  ores  would  not  pay  to  work, 
and  that  is  what  they  were  all  governed  by.  Many  samples  of  the  rock 
from  different  portions  of  the  mine  were  brought  down  in  order  to  see 
if  we  could  not  find  better  ores  in  other  parts  of  the  mine,  but  the  results 
were  about  the  same.  As  they  could  not  find  better  ores  it  was  not 
worth  while  to  work  them  and  they  were  all  laid  off. 

Q.  When  you  left  there  whom  did  you  leave  remaining  at  the  ha- 
cienda, of  the  American  employes  ? — A.  No  one  but  Exall  and  Mr. 
Granger.    There  was  no  other  American  left.    Sloan  was  lying  around 
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there ;  he  was  ooe  of  the  miners,  bat  he  did  not  leave.  He  was  there, 
bat  he  was  not  employed. 

Q.  I  woald  like  for  yoa  to  describe  a  little  in  detail  the  working  of 
that  mill,  from  the  time  the  ore  was  taken  from  the  patio  antil  you  ob- 
tained the  silver  prodact,  in  order  that  we  may  form  an  idea  of  the 
process  by  which  the  silver  was  rednced.  The  ore  was  first  taken 
from  the  patio,  was  it  nott — A.  The  ore  was  first  taken  from  the  patio 
and  damped  in  on  the  back  side  of  the  battery  and  then  shoveled 
into  the  stamp,  there  crushed,  and  it  came  out  through  the  fine  screens 
on  the  front  side;  then  it  went  into  the  vats  below ;  there  were  six  of 
those  vats,  I  remember,  right  below,  and  they  were  filled  up.  Then 
in  front  of  the  vats  was  a  space  of  floor,  some  4  feet  between  that  and 
the  pans.  There  was  some  dropping  down  all  the  time,  a  little ;  every- 
thing went  down  hill.  Then  we  would  put  probably  1,000  i>onnds  into 
a  pan  and  grind  it.  Those  pans  were  made  of  white  chilled  cast-iron, 
shoes  and  dies.  They  remained  in  the  pans  for  about  six  hours,  and 
we  would  grind  and  steam,  say  four  hours,  and  then  add  qaicksilver; 
the  quicksilver  would  catch  up  the  silver  and  gold  that  was  free;  we 
would  add  some  salt  and  quicksilver  to  copper. 

Q.  From  the  pans  1 — A.  From  the  pans.  We  had  a  plug  at  the  bot- 
tom of  the  pan,  and  the  quicksilver  was  drawn  from  the  ores.  That 
quicksilver  contains  the  silver  that  had  been  in  the  ore,  up  to  probably 
90  per  cent.,  all  there  was  in  the  ore.  When  that  plug  was  drawn  the 
qaicksilver  ran  out,  and  then  we  would  draw  the  plug  and  let  the  resi- 
due, the  tailings,  the  sand,  the  rock,  run  out  in  the  ore;  that  would  run 
away  into  the  concentrator.  That  would  still  catch  a  few  sulphurets 
and  some  quicksilver  that  might  still  be  afloat,  from  being  hot. 

The  Ghaibman.  Oentlemeu,  I  do  not  see  very  well  how  we  can  con- 
tinue this  examination  longer  at  this  hour  unless  Senator  Morgan  is  at 
liberty  to  come  in.  I  shall  have  to  be  in  the  Senate  Ghamber  this  af- 
ternoon.   I  will  see  him,  however. 

The  subcommittee  took  an  informal  recess,  and  was  afterwards  ad- 
joumed  until  12  o^clock  to-morrow,  January  SO,  1889. 


Senate  of  thb  Unitbd  States, 
gommitteb  on  fobeian  relations, 

Washington,  D.  0.,  January  30, 1889. 
The  subcommittee  met  pursuant  to  adjoomment.    Present:  Senator 
Dolph;  Mr.  Grammond  Kennedy  for  La  Abra  Silver  Mining  Gompany; 
and  Hon.  John  W.  Foster  and  Mr.  Robert  B.  Lines,  representing  the 
Government  of  Mexico. 

TESTIHONT  OF  A.  E  ELDER— Continued. 

A.  B.  Elder  was  recalled  to  the  stand  and  further  examined,  as 
follows : 

By  Mr.  Foster  : 

Q.  Continue,  if  you  please,  from  where  we  left  off  yesterday,  as 

briefly  as  you  can,  in  order  to  convey  an  idea  of  the  process  you  were 

thea  describing. — A.  When  the  amalgam  is  drawn  into  a  kettle  and 

poured  into  the  sacks  it  is  strained  oft  antil  it  becomes  dry  amalgam. 
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It  is  then  retorted  iu  the  retort,  and  from  there  taken  to  the  refining 
furnace.  The  refining  is  done  outside  of  the  mill.  That  is  somethiDg 
I  have  nothing  to  do  'with. 

Q.  Then  you  have  described  the  process,  as  I  understand  it,  from  the 
time  the  ore  left  the  patio  until  it  left  the  retort. — ^A.  That  is,  as  far  as 
I  handled  it. 

Q.  In  what  condition  was  the  silver  when  it  left  that  process  ? — A.  It 
was  bullion  from  the  retort.  That  contained  everything  that  the  quick- 
silver might  catch  up;  there  might  be  some  copper,  and  the  gold  aud 
silver  would  be  all  that  was  there,  and  some  little  lead,  probably.  From 
my  hands  it  went  to  the  refiner.    The  refining  was  not  done  in  the  milL 

Q.  How  nearly  pure  was  this  silver  when  it  left  your  handst^A. 
That  was  probably  not  over  600  Que.    Fine  silver  is  1,000. 

Q.  What  do  you  mean  by  600  fine! — A.  One  thousand  is  fine  bullion. 
That  is  pure  silver.  A  silver  dollar  is  990  fine.  A  gold  piece  is  990 
fine  gold. 

Q.  Then  this  was  six- tenths  pure  silver? — A.  Six-tenths  fine  metal 
There  was  some  gold  in  there. 

Q.  I  want  to  know  who  had  charge  of  this  process  that  you  have 
just  described,  from  the  time  the  ore  was  taken  from  the  patio  until  it 
left  your  hands  to  go  to  the  refiner? — A.  I  was  the  man  that  did  all 
that ;  that  was  all  in  my  charge. 

Q.  Then  you  superintended  the  running  of  the  mill? — A.  From  be- 
ginning to  the  end. 

Q.  The  whole  of  this  process? — A.  All  of  that  process. 

Q.  There  was  no  other  person  in  the  hacienda  or  connected  with  the 
company  at  the  mines  who  had  charge  or  superintendence  of  that  method 
or  process  but  yourself  ?— A.  No,  one;  no  one  that  ever  said  a  word  at 
the  mill. 

Q.  You  spoke  yesterday  of  having  made  an  assay  at  the  request  of 
De  Lagnel  after  the  first  run  of  the  mill,  an  assay  of  the  ores  on  the 
patio.  What  was  the  result  of  your  report  as  to  the  working  of  the 
mines  ? 

Mr.  Kennedy.  The  witness  has  already  gone  very  fully  into  the 
question,  Mr.  Chairman.  1  do  not  know  what  the  purpose  is  of  having 
him  go  over  it  again  on  the  direct  examination. 

Mr.  Foster.  I  think  it  will  save  time  if  he  is  allowed  to  answer  the 
question.  I  think  I  ought  to  be  allowed  to  conduct  the  examination. 
Let  me  modify  that  question. 

Q.  What  was  the  effect  of  that  report  upon  the  working  of  the  mines? 
(He  has  not  referred  to  that.) 

Mr.  Kennedy.  I  think,  Mr.  Chairman,  the  question  ought  to  be: 
"What  was  done  after  that  report  was  made?''  The  "effect"  is  rather 
objectionable. 

Mr.  Foster.  I  want  him  to  testify  as  to  it. 

Senator  Dolph  (in  the  chair).  Let  him  answer,  stating  what  was  said 
and  done  in  connection  with  the  working  of  the  mine  by  the  superin- 
tendent. 

A.  When  I  reported  the  result  of  the  assays  from  the  different  ores 
on  the  patio  work  was  at  once  stopped  on  the  mines,  and  I  was  ordered 
to  work  up  what  ore  there  was  on  the  patio  from  El  Oristo,  and  that 
would  be  the  end  of  the  operations. 

By  Senator  Dolph  : 
Q.  What  do  you  mean  by  saying  that  would  be  the  end  of  the  oper* 
ations? — A.  That  there  was  no  more  ore  that  would  justify  working. 
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Q.  Did  some  one  tell  yoa  that  f — A.  Colonel  De  Lagnel  told  me,  as 
long  as  there  were  no  better  ores  that  coold  be  foand  than  any  that  were 
there,  the  work  would  have  to  stop. 

Senator  Dolph.  I  sapposed  that  was  the  case,  but  it  had  not  hereto- 
fore appeared. 

Mr.  Foster.  Yes  5  it  was  not  clear.    . 

By  Mr.  Foster  : 
Q.  You  say  that  the  work  at  the  mines  was  stopped.  Do  you  mean 
that  the  work  was  entirely  stopped  f  Explain  that. — A.  The  work  there 
never  entirely  stops ;  they  have  to  have  about  four  men  at  work.  The 
law  requires  that  they  shall  keep  three  or  four  men  at  work  at  least 
eight  months  in  the  year. 

Q.  Then  you  mean  to  say  that  all  the  work  was  stopped  except  what 
was  necessary  to  conform  to  the  law  so  as  to  retain  possession  of  the 
mines! — A.  Yes, sir. 

Q.  Was  any  large  amount  of  work  in  the  mines  resumed  after  that 
time  ?— A.  Not  while  I  remained. 

Q.  When  De  Lagnel  left,  who  remained  in  charge  of  the  hacienda  as 
the  representative  of  the  company  I — A.  Well,  I  supposed  when  Colonel 
De  Lagnel  left  that  there  was  not  any  one  left.  I  supposed  that  Mr. 
Exall  and  Mr.  Granger  were,  just  as  myself,  merely  in  the  employ  of 
the  company.  I  did  not  suppose  either  one  of  them  .represented  the 
company.  I  think  Mr.  Exall,  however,  assumed  the  responsibilities  of 
the  place  and  looked  after  things  in  general,  but  I  never  considered 
him  as  superintendent.  A  superintendent  there  has  to  have  authority 
from  his  company  to  be  of  any  force. 

Q.  Who  remained  at  the  head  of  the  property  to  answer  any  de- 
mands f— A.  Mr.  Charles  H.  ExalL 
Q.  He  remained  at  the  head  of  the  concern  ? — A.  Yes,  sir. 
Q.  But  you  did  not  understand  that  he  had  authority  from  the  com- 
pany as  their  superintendent  f — A.  He  did  not  have ;  I  am  satisfied  of 
that,  because  he  could  not  sue  or  be  sued  very  well,  as  a  superintend- 
ent can  be. 

Q.  What  do  you  mean  by  your  statement  that  he  could  not  sue  or  be 
sued?  Was  there  any  attempt  made  to  bring  suitt — A.  No,  I  don't 
know  as  there  was :  but  such  question  are  always  suggested  to  us  there. 
He  was  the  administrador  at  the  hacienda,  the  responsible  man,  really, 
of  the  place.  In  their  aifairs  there  is  always  some  one  of  that  kind. 
Q.  Exall  remained  in  charge  during  your  stay  there? — A.  Yes,  sir. 
Q.  He  remained  there^  when  you  left,  in  charge  of  the  works  ? — A. 
Yes,  sir. 

Q.  State,  if  you  know,  what  was  ExalPs  experience  in  and  knowledge 
of  mining. — A.  When  he  came  there  from  New  York  I  don't  think  he 
knew  anything  at  all  about  it j  I  don't  think  he  had  ever  seen  a  mine. 
Q.  Did  he  say  anything  to  you  on  that  subject? — A.  He  did.  He 
said  he  knew  nothing  about  mining,  and  asked  me  how  long  it  would 
take  to  learn  assaying,  etc.,  so  as  to  become  more  familiar  with  that 
kind  of  work.  My  reply  was  that  it  took  a  good  deal  of  work  to  be- 
come familiar  with  the  amalgamating  of  the  ores  and  assaying  so  as  to 
be  able  to  tell  what  ore  was;  that  it  took  a  good  deal  of  time. 

Q.  What  did  you  learn  as  to  his  knowledge,  from  your  intercourse 
with  him? — A.  My  idea  would  be,  from  the  way  he  talked,  that  he  did 
D«t  know  anything  at  all  about  mining,  had  never  been  in  a  mine  at  all 
before. 

Q.  How  did  you  infer  that? — A.  I  inferred  it  from  his  conversation, 
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and  he  said  ^Hhis  is  my  first  experience  in  (he  mine,  and  of  oonrse  I 
know  nothing:  I  may  ask  you  a  great  many  questions  that  seem  sim- 
ple." I  told  nim  that  made  no  difference;  that  I  wonld  answer  his 
questions  to  the  best  of  my  ability. 

Q.  Oan  you  tell  how  many  mules  were  owned  by  the  company  while 
you  were  at  the  mines! — A.  Well,  we  had  about  the  place,  I  think, 
twelve  or  thirteen  mules  that  were  there  constantly  about  the  place- 
that  were  used  for  vanous  little  errands — saddle  mules^  pack-mules,  etc 

Q.  How  was  the  transportation  of  the  company  carried  on  ? — A..  The 
ores  from  the  mines  came  down  by  contract  mules  that  were  hired  by 
the  carga;  everything  there  is  packed  at  so  much  a  carga. 

Q.  The  ores  were  brought  down  on  the  backs  of  mules ! — A.  Yes,  sir. 

Q.  By  whom  were  those  mules  owned  ? — A.  I  couldn't  tell  you. 

Q.  Were  they  owned  by  the  company! — ^A.  No,  sir;  they  were  not 
owned  by  the  company  there. 

Q.  Then  all  the  ores  were  transported  from  the  mines  by  contract  with 
carriers  ! — A.  Yes,  sir. 

Q.  About  how  far  were  the  mines  from  the  hacienda! — A.  Three 
miles,  so  considered. 

Q.  Oan  you  tell  where  the  State  line  ran  between  Durango  and 
Siuoloa  ! — A.  I  knew  when  I  was  there. 

Q.  I  mean  with  relation  to  the  mining  property! — A.  I  never  was  at 
the  mine;  never  was  up  to  the  mine. 

Q.  Oan  you  indicate  about  how  far  from  the  hacienda  the  State  line 
ran! — A.  I  think  it  ran  within  100  feet  of  the  mill. 

Q.  Then,  were  some  of  the  mines  in  one  State  and  some  in  the  other!— 
A.  As  to  that  I  couldn't  say. 

Q.  They  were  all  in  the  neighborhood  of  the  State  line! — A.  I  think 
they  were  very  nearly  all  in  Durango. 

Q.  May  some  of  them  have  been  in  Sinoloa! — A.  Some  of  them  may 
have  been  in  Sinoloa;  but  as  we  worked  the  ores  in  Durango  I  always 
supi)osed  the  mines  were  in  Durango.  I  never  asked  that  question,  and 
never  heard  the  question  talked  of  there. 

Q.  Referring  to  the  taking  of  the  ores  to  the  patio  and  the  hacienda, 
what  was  approximately  the  entire  cost  of  extracting  the  ores  from  the 
mines  and  bringing  them  to  the  patio  at  the  hacienda  ! — A.  I  can  ooly 
give  you  an  idea  of  what  it  would  cost  to  bring  them  down.  I  do  oot 
have  any  idea  what  it  would  cost  to  extract  the  ore.  I  think  probably 
it  would  cost  from  37J  to  60  cents  per  carga  to  freight  the  ores  down. 

Q.  That  would  be,  approximately,  how  much  per  ton! — A.  Approx- 
imately $3,  more  or  less,  I  presume. 

Q.  You  can  not  give  an  idea  of  what  it  would  cost  to  extract  the 
ores  from  the  mine  ! — A.  No ;  I  really  have  no  idea ;  I  never  was  in  the 
mines. 

Q.  How  were  the  ores  brought  up  from  the  veins ! — A.  They  were 
brought  up  on  the  backs  of  men  called  barrateros. 

Q.  Have  you  any  recollection  of  a  forced  loan  levied  upon  the  com- 
pany, or  attempted  to  be  levied,  about  July,  1866  !  If  so,  state  what 
you  remember.— A.  I  remember  of  hearing  such  a  thing  talked  of,  bat 
it  did  not  attract  much  attention,  and  I  did  not  pay  much  attention  to  it 

Q.  What  effect  did  it  have  on  the  working  of  the  mines  ! 

Mr.  Kennedy.  I  object  to  that. 

Mr.  Foster.  This  witness  was  there. 

Senator  Dolph.  I  understand  that.  The  difficulty  in  the  qnea- 
tiou  is  that  it  asks  for  an  opinion.  If  we  were  applying  strict  lepJ 
rules  the  objection  would  be  good.    I  will  let  the  witness  state  what 
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occurred  in  that  oonnection  or  immediately  afterwards,  and  then  we 
ean  jadge  as  to  whether  it  was  the  effect  of  the  fact  stated. 

Mr.  FosTBE.  That  is  the  object  I  had  in  view  in  asking  this  question. 

Q.  State  whether  or  not  there  was  any  cessation  or  interruption  of 
the  work  on  that  accoant — A.  I  think  the  forced  loans  were  where 
tbey  merely  sent  notice  to  the  superintendent  that  they  wanted  so 
mach  money.  I  think  the  matter  rested  with  him.  He  replied  in  some 
way.  I  dont  think  it  had  any  effect  whatever  npon  the  offtcers*  I 
never  saw  any  of  tbe  ofBcers  abont  there,  and  consequently  I  don^t  think 
it  bad  any  immediate  effect.  I  never  saw  any  soldiers  or  anything  of 
tbat  sort  there. 

Q.  Did  you  have  any  experience,  during  your  residence  in  Mexico, 
with  attempts  to  force  loans  from  you  or  the  company  that  you  were 
i^nnected  with  ? — A.  Yes,  sir. 

Q.  State  about  that. — ^A.  They  served  notice  on  as  that  they  re- 
quired so  much  money  from  us. 

Q.  Did  you  ever  pay  any  such  loans  1 — A.  We  never  did.  If  the 
officers  or  men  came  to  our  house,  tbe  of^cers  quartered  with  us,  and 
we  would  give  the  men,  if  they  required  it,  something  from  the  store, 
sacb  as  com,  beans,  beef,  or  such  things  as  that.  But  I  don't  remem- 
ber  of  tbat  ever  occurriDg  but  once  in  our  time. 

Q.  What  attention  did  you  give  to  tbe  demands  when  the  notice  of 
loan  was  served  on  youl — A.  If  tbey  wanted  to  force  it,  they  bad  to 
enforce  it.  We  did  not  intend  to  answer  voluntarily,  and  so  we  sat 
still  to  await  results. 

Q.  I  understand  you  to  say  tbat  tbey  did  not  enforce  the  results  t — 
A.  They  never  did,  any  further  than  to  serve  notice. 

Q.  How  long  were  you  in  the  country  t^A.  I  was  six  years  in  the 
country. 

Q.  Do  yon  know  anything  of  any  troubles  that  occurred  between  the 
saperintendent  of  La  Abra  mines  and  the  authorities  abont  July,  1867  Y 
if  80,  state  what  you  know  in  regard  to  it. — A.  Tesj  they  served  a  no- 
tice on  the  company  that  they  wanted  them  to  work  more  men ;  that 
they  wanted  them  to  put  more  work  on  tbe  various  mines.  Tbe  com- 
pany did  not  want  to  work  any  more,  because  the  quality  of  tbe  ore 
being  produced  would  not  justify  working  any  more,  and  tbey  were 
short  of  supplies  in  the  hacienda. 

Q.  What  do  you  mean  by  supplies  t — A.  I  mean  beans,  com,  calico, 
beef,  rice,  and  such  things  as  tbat.  They  all  had  to  keep  a  general 
store  there  to  supply  their  men  mostly. 

Q.  Were  the  men  to  be  paid  out  of  those  supplies,  or  what  was  the 
'  arrangement  as  to  that! — ^A.  I  am  not  positive  as  to  the  arrangement, 
bat  in  that  country  it  is  customary  for  every  mining  company  to  keep 
SQcb  supplies  on  hand,  and  every  Saturday  night  or  Saturday  noon  tbe 
men  come  in  from  the  mines  and  they  all  present  their  accounts  and  get 
their  rations  for  tbe  next  week.  Tbey  get  whatever  is  coming  to  tbem, 
aDd  they  draw  it  then. 

Q.  Do  you  mean  to  say  that  they  receive  all  their  pay  in  rations  or 
only  a  portion  of  it  f — A.  If  tbey  want  it  they  get  it  j  some  times  tbey  get 
money  and  sometimes  provisions.    It  is  all  owing  to  tbe  contract. 

Q.  Do  you  know  what  arrangement  there  was  at  La  Abra  mine  at  tbe 
time  we  are  speaking  oft — A.  I  never  ascertained  what  the  arrange- 
ment was  with  the  men,  whether  they  were  to  be  paid  cash  or  in  grocer- 
ieg.  When  times  are  hard  men  will  work  for  groceries,  for  provisions. 
Ufrdtly  all  companies  in  starting  would  pay  money,  but  as  tbe  money 
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woald  get  scarce  they  woald  come  down  and  pay  less  money  and  more 
goods. 

Q.  Was  there  any  cessation  of  the  work — if  so,  to  what  extent— on 
account  of  that  notice  from  the  anthoritiest — A.  I  am  not  positive 
whether  there  was  any  cessation  or  not.  There  was  not  any  in  my  part 
of  the  place. 

Q.  This  notice  related  to  the  working  of  the  mine,  did  it  nott — A.  As 
to  patting  on  more  men  in  the  mine.  I  could  only  work  so  many  in  my 
department. 

Q.  State  what  you  know,  if  anything,  in  regard  to  the  forcible  carry- 
ing off  of  ores  from  the  patio  of  the  hacienda  by  the  people  of  that  lo- 
cality.— A.  They  never  carried  off  any  ores  while  I  was  there,  forcibly 
or  otherwise. 

Q.  Were  any  stolen,  so  far  as  you  knowt — A.  We  always  kept  a 
watchman  on  the  patio.  I  don't  think  there  was  any  stolen  while  I 
was  there. 

Q.  How  long  was  that  watchman  kept  on  the  patio  t — A.  He  was 
there  every  night. 

Q.  Up  to  what  period  f — A.  Tip  to  the  time  that  the  mill  ceased  run- 
ning; that  was  probably  in  October,  1867. 

Q.  Was  the  watchman  withdrawn  thent  Did  he  cease  his  dnties 
after  that  timet — A.  ITo;  the  watchman  was  still  kept  on.  Probably 
as  long  as  I  was  there  there  was  a  watchman  on  every  night,  because 
the  place  was  not  inclosed,  except  by  a  wall  two  or  three  feet  high 
around  the  patio ;  no  high  walls,  as  there  are  around  some  haciendas. 

Q.  I  want  to  know  if  Exall  told  you  anything  about  the  financial 
condition  of  the  company  before  you  left,  and  what  his  expectations 
were  in  regard  to  his  own  movements, — A.  The  only  conversation  that 
we  had  about  that  was  when  he  came  back  from  Dnrango  with  the 
bullion  that  he  had  taken  there;  he  then  paid  my  wages  and  some 
others  theirs,  and  said,  ^^  Now,  I  am  just  short  what  we  owe  George 
Cullens,  the  boss  miner."  I  think  he  said  the  sum  he  owed  him  was 
$1,600,  and  he  said,  ^^That  money  I  will  have  to  borrow ;"  and  he  did 
borrow  it  and  paid  Mr.  Cullens. 

Q.  Did  he  say  anything  about  any  expectation  or  hope  of  receiving 
money  from  the  company  in  New  York! — A.  Hesaidthathe  had  drawn 
on  them,  and  that  he  expected  the  money  when  he  went  to  Mazatlan. 

Q.  Do  you  know  whether  he  got  the  money  at  Mazatlan  from  the 
company  i— A.  I  couldn't  say  that  he  did  or  did  not. 

Q.  Was  Cullens  paid  off? — A.  He  was  paid  off. 

Q.  Did  Exall  say  anything  at  that  time  or  at  anytime  before  yoa  left 
about  what  his  intentions  were  as  to  his  own  movements  t — A.  I  dont 
remember  that  he  said  anything  about  what  he  would  do.  I  heard  him 
say  that  he  was  in  a  bad  fix  if  they  did  not  send  him  money  from 
New  York  as  per  his  request.  He  explained  that  it  had  taken  about  all 
to  pay  ofi'  that  was  due  there  at  the  hacienda  and  to  pay  Mr.  CulleDS 
under  his  contract. 

Q.  Did  he  know,  when  you  were  going,  to  what  point  you  were  des- 
tined?— A.  Yes,  sir  J  he  knew  I  was  going  to  San  Francisco.  I  think 
that  was  about  as  much  as  he  knew  about  my  destination. 

Q..  Do  you  remember  about  when  Mr.  Granger  came  to  the  mines!— 
A.  Yes,  sir;  I  remember  when  he  arrived  there.  I  oouldn^  say  as  to 
the  date. 

Q.  Did  he  come  in  corapany  with  any  onet — A.  He  came  with  Ur. 
Exall. 
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Q.  What  did  he  do  when  he  first  came  to  the  mines  f — A.  He  seemed 
to  be  a  gentleman  of  leisure  entirely. 

Q.  He  was  not  employed  by  the  company? — A.  Not  at  that  time,  sir. 

Q.  Did  he  afterwards  become  employed  by  the  company  t — A.  I  think 
he  was  afterwards  a  book-keeper  for  the  company. 

By  Mr.  Likes  : 

Q.  Mr.  Exall  said  he  would  be  in  a  terrible  fix  if  the  company  did  not 
send  him  money.  Can  you  explain  that  a  little^  what  sort  of  a  fix  you 
understood  him  to  be  int 

Mr.  Kennedy.  If  it  please  the  chairman,  the  witness  ought  to  be 
asked,  if  any  further  examination  is  made  on  that  point,  whether  Exall 
said  anything  further,  not  whether  the  witness  can  explain  what  the 
fix  was. 

Mr.  Lines.  I  have  no  objection  to  putting  it  in  that  way.  Did  Mr. 
Exall  explain  what  the  fix  was  f 

The  Chairman.  I  should  think  the  proper  question  would  be :  State 
what,  if  anything  further,  Mr.  Exall  said  about  the  difficulty  in  not  re- 
ceiving money. 

A.  Mr.  Exall  seemed  to  be 

Mr.  Kennedy.  Do  not  tell  us,  please,  what  he  seemed  to  be;  an- 
swer what  the  Senator  asks ;  what  he  said. 

The  Witness.  He  says,  "  You  can  imagine  what  it  is  to  be  in  a  coun- 
try like  this  and  without  means;  and  how  I  shall  get  along  I  am  un- 
able to  conjecture.^ 

By  Mr.  Lines: 

Q.  Did  he  say  anything  to  yon  about  an  effort  made  by  the  Bank  of 
California  to  secure  payment  of  a  draft  which  had  been  drawn  by  De 
Laguel  or  by  Exall  f 

Mr.  E^NNEDY.  The  objection  to  that,  Mr.  Senator,  is  that  that  is 
altogether  too  leading  on  a  direct  examination. 

Senator  Dolph.  I  think  he  may  be  permitted  to  answer  the  question. 

A.  I  do  not  think  I  ever  heard  anything  said  about  that;  it  was  out 
of  the  line  of  the  conversations  we  usually  had. 

Q.  Ton  do  not  know  anything,  of  your  own  knowledge,  about  any 
steps  that  were  taken  by  the  Bank  of  California  to  collect  the  debt  ?^ 
A.  No,  sir. 

Mr.  Lines.  That  is  all. 

Mr.  FosTEB.  We  have  no  further  questions. 

Senator  Dolph  (to  Mr.  Kennedy).  Proceed  with  the  cross-examina- 
tion. 

By  Mr.  Kennedy  : 

Q.  You  said  you  owned  a  mine  at  La  Puerta;  what  kind  of  a  mine 
was  that  f — A.  It  was  a  gold  and  silver  mine. 

Q.  What  was  the  character  of  the  ore  f — A.  It  was  sulphuret,  and 
very  refractory. 

Q.  What  process  did  you  use  in  reducing  it f— A.  We  roasted  the 
ores;  amalgamated  them  in  pans,  the  same  at  the  Tayoltita  works. 

Q.  Did  the  Tayoltita  works  have  roasting  apparatus  ? — ^A.  There  was 
a  fine  roasting  furnace  built  there,  but  we  never  used  it. 

Q.  Then  you  do  not  mean  to  say  that  the  process  was  the  same  as 
at  your  mine  at  Tayoltita  f — A.  The  ores  that  were  worked  at  Tayoltita 
were  free,  but  had  we  worked  them  any  more  they  would  have  had  to 
be  roasted. 
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Q.  That  was  Dot  my  qnestion.  Now  you  say  that  the  roasting  appa- 
ratus at  Tayoltita  was  not  in  use  while  you  were  there  1 — A.  No,  sir. 

Q.  What  was  the  value  of  the  ore  that  you  worked  in  your  mine  !— 
A.  The  ores  varied  greatly  in  value,  from  100  to  500  ounces  of  silver. 

Q.  Per  ton! — A.  Yes,  sir. 

Q.  How  for  was  your  mine  firom  your  reduction  works  f — A.  About 
3  miles. 

Q.  Did  you  have  any  trouble  with  your  miners;  I  mean  in  regard 
to  stealing  your  oret — A.  Not  while  the  company  was  in  full  blast; 
afterwards,  after  the  French  left  the  country,  I  undertook  to  work  the 
mines,  and  then  they  packed  off  some  of  the  ores. 

By  Senator  Dolph  ; 

Q.  That  is,  the  working- men  t — ^A.  The  miners;  yes,  sir. 
By  Mr.  Kennedy  : 

Q.  To  what  extent  was  that  done  t — ^A.  I  was  working  a  small  force. 
They  took  off  probably  the  best  portion  of  the  ores  from  the  mine;  so 
much  of  the  ore  that  I  quit  work. 

Q.  Could  they  beneficiate  those  refractory  oresl — A.  Yes,  sir;  they 
have  a  process  by  which  they  can  work  anything. 

Q.  They  are  very  skillful  at  that  f — A.  They  are. 

Q.  Did  you  make  auy  appeal  for  protection  when  your  mines  were 
robbed  ? 

Mr.  Lines.  I  do  not  want  to  object  to  this,  but  I  do  not  see  that  it 
has  any  bearing  on  anything  that  was  brought  out  in  direct  examina- 
tion.   What  the  object  is  I  do  not  know. 

Senator  Dolph.  I  think  it  may  be  answered. 

A.  After  the  French  left  the  country  there  did  not  seem  to  be  mach 
law  or  order.  The  justices  of  the  peace  seemed  to  be  comparatively 
powerless.  I  went  to  a  justice  of  the  peace  about  the  matter,  and  he 
said,  **You  had  better  prorogue  your  mine,  and  not  work  it  at  this 
time,  because  I  can  not  do  anything  about  it  now." 

Q.  What  does  it  mean  to  prorogue  a  mine! — A.  To  prorogue  a  mine, 
there  is  a  mining  judge  there  who  can  give  you  permission  to  let  your 
mine  lie  still,  so  that  it  shall  not  be  relocated  by  any  other  person. 

Q.  That  keeps  others  from  denouncing  itf— A.  Yes,  sir. 

Q.  What  is  the  name  of  that  magistrate  to  whom  you  applied ! — ^A. 
I  can  not  tell ;  it  was  so  long  ago  I  have  forgotten ;  they  often  change 
down  there;  each  administration  has  its  own  officials. 

Q.  Did  yon  ask  him  to  try  to  stop  these  robberies  1 — A.  I  went  to 
him  and  told  him  that  they  had  taken  from  me  probably  twenty-five 
cargas  of  very  fine  ore,  and  I  wanted  to  get  an  action  against  them  to 
make  them  stop  taking  my  ores,  and  he  said,  <<The  way  things  are  at 
present  I  don't  think  we  can  do  anything  with  them.'' 

Q.  Did  he  say  anything  as  to  what  would  be  the  personal  results  to 
himself  if  he  attempted  to  enforce  the  lawt— A.  He  said  that  he 
didn't  think  it  would  be  safe  for  him  or  me  to  attempt  to  enforce  the 
law,  to  attempt  to  arrest  the  men. 

By  Senator  Dolph  : 
Q.  What  time  was  that? — ^A.  That  was  in  1865. 

By  Mr.  Kennedy  : 
Q.  That  was  after  the  French  had  left  1— A.  Yes,  sir;  they  had  left 
Mazatlan. 

•     Q.  And  when  you  were  working  the  mine  on  your  own  account  f — ^A. 
Yes,  sir. 
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Q.  What  did  yoa  do  in  oonseqaence  of  the  advice  of  that  magistrate  t 
— A.  Our  company  had  virtaally  ceased  work  antil  times  got  different. 
Oar  company  had  suffered  from  a  robbery  from  one  of  oar  own  men. 
There  was  not  an}  one  on  the  ground  then  but  myself. 

Q.  My  question  Is  what  you  did  yourself! — A.  I  didn't  work  any 
more. 

Mr.  Lines.  One  moment,  if  you  will  permit  me,  Mr.  Kennedy.  Your 
question  was,  as  I  understood  it,  '^  What  did  you  do  in  consequence  of 
the  advice  of  that  magistrate! '^  and  he  proceeded  to  say  tbat  because 
of  a  robbery  committed  by  one  of  his  own  men 

Mr.  Kennedy.  No  ;  he  said  the  company ;  and  I  directed  his  atten- 
tion to  the  fact  that  my  question  was  what  did  he  do,  and  then  he  ap- 
prehended it,  and  he  said  that  he  stopped  work. 

Mr.  Foster.  You  ought  to  allow  him  to  finish  his  answer. 

Mr.  Kennedy.  I  have  no  objection  whatever  to  having  the  witness 
say  whatever  he  chooses  in  answer  to  my  question. 

Mr.  Lines.  Suppose  you  ask  him  whether  he  stopped  work  in  conse- 
quence of  the  advice  of  tbe  judge,  or  in  consequence  of  the  robbery.  • 

Mr.  Ejbnnedy.  I  have  already  asked  him  tliat. 

Senator  Dolph.  Let  the  witness  state  whether  he  means  to  be  under- 
stood as  saying  that  he  quit  work  on  account  of  the  robbery  committed 
by  one  of  the  employes  of  the  company,  or  on  account  of  the  advice 
that  the  justice  of  the  peace  gave  him. 

The  Witness.  We  quit  work  more  on  account  of  the  robbery  com- 
mitted by  our  own  man. 

By  Senator  Dolph  z 

Q.  That  was  the  company!— A.  A  man  in  the  employ  of  the  com- 
pany. 

By  Mr.  Foster: 

Q.  An  American  or  Mexican  ! — A.  An  American. 
By  Senator  Dolph: 

Q.  Did  you  work  the  mine  after  that!— A.  I  worked  the  mine,  not 
for  the  company,  but  as  an  ii:dividual. 

Q.  After  that! — A.  Yes,  sir. 

Q.  And  it  was  during  the  time  you  were  working  on  this  mine  that 
the  ore  was  taken  ! — A.  Yes,  sir. 

Q.  And  in  consequence  of  the  stealing  of  your  ore  you  went  to  the 
justice  of  the  peace  to  get  him  to  bring  suit  against  the  parties,  and  he 
advised  you  that  on  account  of  the  condition  of  affairs  it  was  not  prac- 
ticable, and  you  quit  work  on  the  mine;  is  that  it! — ^A.  Yes,  sir;  I  quit 
working. 

Q.  On  that  account! — A.  Because  I  couldn't  protect  myself  from  the 
men  at  that  time. 

Q.  The  authority  of  the  Mexican  Government  had  not  been  yet  estab- 
lished at  the  time,  after  the  French  had  left  that  section  of  the  coun- 
try t — A.  No,  sir. 

By  Mr.  Kennedy: 

Q.  After  you  quit  working  at  La  Puerta  where  did  you  go  ! — A.  To 
Tayoltita. 

Q-  Had  you  made  any  assays  for  Mr.  De  Lagnel  before  you  went  to 
Tayoltita!— A.  Yes,  sir. 

Q.  Just  tell  us  what  assays  you  made  for  him  before  you  went  to  Tay- 
oltita.-—A.  He  came  to  my  place  with  some  ores  and  asked  me  to  make 
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assays  for  him.  I  did  so,  and  I  got  very  fine  results,  aboat  $250,  and 
as  mach  as  $600,  that  day  from  those  ores. 

Q.  Per  ton  f — A.  Yes,  sir. 

Q  Did  you  keep  a  memorandum  of  the  assays  that  you  made  while 
you  were  working  your  own  mine  and  while  you  were  employed  as  mill- 
man  at  Tayoltita  f — ^A.  I  had  a  book  there  that  I  entered  every  day's 
assays  in. 

Q.  Have  you  that  book  now  t — A.  That  book  is  not  in  existence. 

Q.  How  do  you  know  t — A.  Because  it  was  in  my  possession,  and  I 
know  that  it  is  long  since  destroyed. 

Q.  When  was  it  in  your  possession  t — A.  It  was  in  my  possession 
when  I  came  to  California. 

Q.  What  year  was  that!— A.  1867. 

Q.  When  was  it  destroyed  t — A.  Some  time  within  the  last  ten  years. 

Q.  Can  you  not  be  more  definite  than  that! — A.  I  might  say  prior  to 
1880. 

Q.  What  destroyed  it  f — A.  It  was  destroyed  by  my  moving  away 
and  leaving  it  behind  in  a  trunk,  and  the  trunk  and  everything  was  de- 
stroyed. 

Q.  How  f — A.  I  know  not  exactly  how. 

Q.  One  moment.  You  answer  the  question  yourself.  Why  did  you 
say  it  was  destroyed  f 

Mr.  Foster.  It  is  not  necessary,  is  it,  Mr.  Chairman  1 

Mr.  Bjennedy.  It  is  cross-examination. 

Mr.  Foster.  He  has  a  right  to  answer  as  he  pleases. 

Senator  Dolph.  I  do  not  see  anything  in  the  way  of  tbe  witness 
answering  the  question. 

The  Witness.  I  would  like  to  answer  the  question.  I  wrote  for  those 
papers,  and  the  people  wrote  to  me  that  they  were  all  destroyed. 

Q.  (By  Mr.  Kennedy.)  In  what  manner! — ^A.  That  they  were  burned 
up ;  that  they  had  burned  them. 

Q.  What  people  were  they  that  you  wrote  tot — ^A.  They  were  the 
people  where  the  papers  were. 

Q.  Give  me  their  names. — A.  It  was  a  son-^— 

Q.  What  were  their  names  f 

The  Chairman.  Let  the  witness  answer. 

A.  It  was  a  son  of  mine. 

Q.  Can  you  remember  their  names  t — ^A.  I  say  it  was  a  son  of  mine. 

Q.  How  did  your  son  say  that  the  fire  happened  ? — A.  It  happened 
in  this  way :  About  six  years  ago  I  was  in  Hermosillo,  in  Sonora,  and 
those  that  were  with  me  died  with  the  yellow  fever,  and  I  was  reported 
to  have  been  dead*  That  information  was  sent  to  my  son's  family,  and 
they,  thinking  1  was  dead,  took  all  those  old  papers  and  destroyed 
them,  burned  them  up;  there  was  quite  a  number  of  them.  I  wrote  to 
them  for  these  papers  since  I  have  been  summoned  in  this  case.  I  sup- 
posed I  might  find  tliat  memorandum,  but  they  wrote  back  to  me  that 
tliat  trunk  and  all  those  papers  had  been  selected  over  and  all  those 
old  papers  were  destroyed. 

Q.  Have  you  the  letter  in  which  they  told  you  thatl — A.  Ko,  sir; 
1  have  not. 

Q.  When  did  you  receive  that  letter! — A.  It  was  about  two  weeks 
ago. 

Q.  Do  you  mean  to  swear  that  you  never  knew  that  those  papers 
were  destroyed  or  how  they  were  destroyed  until  two  weeks  ago  ?— A. 
I  didn't  know  until  about  two  weeks  ago  that  they  were  destroyed, 
and  I  supposed  that  I  had  that  memorandum-book  that  contained  those 
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assays  made  for  La  Abra  Mining  Company.  It  was  a  little  memoran- 
dum-book that  I  often  carried  in  my  inside  vest  pocket,  showing  day 
and  date  of  assays. 

Q.  Where  did  you  go  after  you  left  Tayoltita  in  1867  ! — A.  I  went 
from  Tayoltita  to  Mazatlan,  and  from  Mazatlan  to  San  Francisco. 

Q.  Did  you  remain  at  San  Francisco  t— A.  Not  long. 

Q.  Where  did  you  go  after  thatl — ^A.  I  went  to  Cerro  Gordo,  in  Inyo 
County,  Cal. 

Q.  How  far  is  that  from  San  Francisco  t — A.  It  is  250  miles,  almost 
due  east. 

Q.  How  were  you  employed  there! — A.  I  was  the  originator  of  large 
smelting  works ;  owned  one- fourth  of  them. 

Q.  And  superintended  the  work  yourself! — A.  Yes,  sir. 

Q.  What  year  was  that!— A.  1868. 

Q.  Were  there  any  Mexicans  in  that  neighborhood! — A.  Plenty  of 
them. 

Q.  Any  Mexicans  of  prominence! — A.  Yes,  sir. 

Q.  Just  name  one  or  two  of  them  ! — A.  There  were  Raphael  and  La 
Terio  Dias  and  Carrasco ;  there  were  a  great  many  there;  I  can  hardly 
recall  their  names  now. 

Q.  Do  you  remember  who  was  consul  or  vice-consul  of  the  Mexican 
Government  at  that  tine! — A.  It  seems  to  me  that  George  Pritchard 
was. 

Q.  Were  you  acquainted  with  him  ! — A.  Yes,  sir. 

Q.  Did  your  business  take  you  from  your  smelting  works  to  San 
Francisco  occasionally  ! — A.  Our  office  was  in  San  Francisco. 

Q.  Your  headquarters  were  really  in  San  Francisco  ! — A.  Yes,  sir. 
We  shipped  all  our  bullion  to  ^San  Francisco. 

Q.  During  how  many  years  did  you  continue  at  the  head  of  your 
smelting  works  and  go  between  Cerro  Gordo  and  San  Francisco  ! — A. 
From  1868  to  1872. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Pritchard  about 
your  expeiience  in  Mexico! — A.  I  think  not ;  never  a  word. 

Q.  Did  you  ever  have  any  talk  with  either  of  the  Dias  brothers  about 
your  experience  in  Mexico! — A.  Oh,  yes;  we  often  talked  about  it. 

Q.  Did  you  ever  say  anything  about  the  fact  that  you  had  been  mill- 
master  at  La  Abra  Company's  mines  ! — A.  I  talked  about  it,  yes,  in 
Mexico,  on  my  own  account  and  others. 

Q.  What  makes  you  say  that  you  never  said  anything  to  Mr.  Pritch- 
ard on  that  subject! — A.  When  I  was  in  San  Francisco  I  didn't  have 
as  much  time  to  talk  as  I  did  when  I  was  out  in  the  country  where  I 
would  meet  other  people. 

Q.  But  you  did  have  conversations  with  Mr.  Pritchard  occasionally  f — 
A.  Oh,  yes  ;  I  talked  with  him. 

Q.  And  you  had  been  in  Mexico  as  a  miner,  had  you  not! — A.  Yes, 
sir.  1  never  talked  with  him  about  Mexico  or  the  mines,  that  I  remem- 
*3er. 

Q.  Can  you  swear  now  that  in  all  those  conversations  that  you  had 
with  Mr.  Pritchard  you  never  said  anything  about  your  experience  as  a 
miner  in  Mexico! — A.  Yes,  sir;  I  can  swear  that  I  never  did. 

Q.  Never  a  word  ! — A.  To  the  best  of  my  belief  I  never  spoke  to  him 
about  it. 

Q.  Can  you  remember  what  you  did  speak  to  him  about! — A.  I  might 
have  talked  to  him  about  how  his  family  was,  or  something  like  that ; 
that  is  about  the  amount  of  the  conversation. 
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Q.  But  nothing  more  than  such  ordinary  topics  t— A.  Nothing  more 
than  such  ordinary  topics. 

Q.  How  long  did  you  stay  at  Cerro  Gordo  1— A.  From  1808  to  1871. 

Q.  Then  where  did  you  go  t — A.  I  was  in  Arizona  then  for  about 
three  years  and  a  half. 

Q.  And  then  where  did  you  go  ? — A.  Back  to  Cerro  Gtordo. 

Q.  What  year  did  you  return  to  (Jerro  Gordo  in! — A.  About  1874. 

Q.  Did  you  resume  your  old  employment  there  at  Cerro  GordoT— 
A.  I  did,  for  nine  months. 

Q.  And  then,  after  that,  what  did  you  do! — A.  I  then  went  to  a  new 
mine,  named  the  Darwin  mine,  about  30  miles  distant. 

Q.  How  long  did  yon  remain  there? — A.  I  remained  there  until 
1876. 

Q.  Then  where  did  you  go! — A.  I  went  to  San  Francisco,  with  the 
intention  of  coming  on  to  the  Philadelphia  Centennial. 

Q.  Did  you  carry  out  that  intention? — A.  No,  sir. 

Q.  Where  did  yon  go? — A.  I  staid  in  San  Francisco  until  I  got  broke 
and  couldn't  come. 

Q.  How  long  was  that? — A.  That  was  from  New  Year's  Day  1876, 
for  about  eight  mouths. 

Q.  Was  Mr.  iPritchard  still  vice-consul  for  Mexico  at  that  time? — ^A. 
I  don't  know ;  at  that  time  I  didn't  call  on  Mr.  Pritchard,  and  probably 
never  saw  him. 

Q.  Did  you  call  at  the  Mexican  consulate  then  ? — A.  I  never  was  in 
the  consulate  office. 

Q.  After  that  where  did  you  go  ? — A.  After  1876  my  life  was  a  ter- 
rible one.  I  went  out  into  Nevada  and  took  charge  of  a  mill  there  for 
a  time,  and  from  there  I  went  to  Salt  Lake. 

Q.  How  long  did  you  stay  in  Nevada  ? — A.  I  was  there  four  or  five 
months,  as  long  as  I  could  stand  it  in  the  mill.  From  tliere  I  went  to 
Salt  Lake. 

Q.  How  came  you  to  lose  your  son's  letter  about  the  papers  and  the 
trunk  ? — A.  I  didn't  consider  it  of  any  value  and  tore  it  up. 

Q.  Did  you  know  you  were  coming  here  to  testify  ? — A.  Yes,  sir. 

Q.  Do  you  mean  to  say  to  this  committee  that,  knowing  you  were 
coming  here  to  testify,  you  tore  up  a  letter  that  showed  that  the  memo- 
randa that  you  kept  about  your  assays  at  this  mine  had  been  destroyed 
by  fire  ? — A.  Had  been  burned  up. 

Q.  Do  you  mean  to  say  that  to  the  committee  I — A.  I  mean  to  say 
thPt  that  letter  is  destroyed ;  yes,  sir. 

Q.  My  question  was  whether  you  mean  to  tell  the  committee,  when 
you  knew  that  you  were  coming  here  to  testify  in  regard  to  this  La 
Abra  case,  you  tore  up  a  letter  that  informed  you  that  the  memorandum 
of  your  assays  had  been  burned  up. — A.  At  that  time  I  was  not  posi- 
tive that  I  WQA  coming.  I  had  been  merely  informed  by  the  Mexican 
consul  in  San  Francisco  that  my  presence  would  be  required  here. 

Q.  How  did  he  inform  you? — A.  By  letter. 

Q.  Have  you  that  letter?— A.  I  have. 

Q.  Produce  it,  please. 

The  witness  produces  a  letter  and  hands  it  to  Mr.  Kennedy. 

Senator  Dolph.  I  would  suggest  that  you  ask  the  witness  to  read 
that  letter  as  an  answer  to  your  question,  or  consider  it  read  and  let  it 
be  printed,  to  save  making  it  an  exhibit.  Let  it  appear  in  the  printed 
testimony. 
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The  followiDg  is  the  letter  referred  to : 

[OorrMpondentU  ParttoalAr  Del  Convnl-Oenenl  De  Hextoo.    Alc^Jandro  K,  Ccfney,  OM  CUj  ttrwt, 

Bad  Pnuioisoo,  C»L] 

December  28,  1888. 
Dear  8ib  :  It  being  necessary,  in  the  interest  of  Jnstioe,  that  your  testimony  be 
heard  by  the  committee  of  Congress  in  the  matter  of  the  ''  Abra''  claim,  yonr  ex- 
penses to  Washington  and  back  will  be  paid,  as  also  daring  yonr  stay  at  the  capital, 
will  yon  kindly  answer  at  yonr  earliest  oonvenience,  and  oblige, 
Tonrs  very  tmly, 

A.  K.  Const. 
Mr.  A.  B.  Elder, 

Santa  Clara, 

By  SeDator  Dolph  : 

Q.  Those  words  ^^  Oorrespondentia  Particalar  Del  GoDsal-General 
De  Mexico^  AlejaDdro  K.  Coney''  are  a  printed  letter-head t — ^A.  Yes, 
sir. 

By  Mr.  Kennedy: 

Q.  Did  yon  make  any  reply  to  that  letter! — A.  I  did. 

Q.  In  writing  1-^ A.  Yes,  sir;  I  replied  to  him 

Q.  I  do  not  ask  yon  what  yon  said  in  the  letter.  Yonr  reply  was  in 
writing  1 — A.  Yes,  sir. 

Q.  What  is  yonr  son's  address,  the  one  from  whom  yon  received  the 
letter  in  regard  to  the  bnrning  of  the  papers  t — A.  Lone  Pine,  Inyo 
County,  Cal. 

Q.  Where  were  you  when  you  received  that  letter  t — A.  I  was  in 
Santa  Clara  County. 

Q.  How  tar  from  Lone  Pine  t — ^A.  About  200  miles. 

Q.  Just  give  us  your  son's  name. — A.  Edward  Elder. 

Q.  And  bis  post-office  address. — A.  Lone  Pine. 

Q.  You  said  after  you  left  Salt  Lake  you  went  to  Arizona ;-  how  long 
did  you  remain  in  Arizona  t^ A.  One  month,  and  then  went  to  Lead- 
ville. 

Q.  How  long  did  you  remain  there  t — A.  About  two  years. 

Q.  From  L^ulville  where  did  you  got — A^  I  went  to  Socorro,  N. 
Mex. 

Q.  How  long  did  you  stay  in  Socorro  t — A.  About  two  years  in 
Socorro. 

Q.  Then  where  did  you  go  1 — A.  To  Tucson,  Ariz. 

Q.  What  were  you  doing  at  Socorro  1 — ^A.  I  was  running  smelting 
woTka, 

Q.  What  were  you  doing  at  Tucson  f — ^A.  I  was  superintendent  of  a 
mining  company  that  was  in  Sonora. 

Q.  Oive  us  the  names  of  the  officers  of  that  company  at  Tucson. — 
A.  It  was  a  company  in  Chicago,  the  chief  officer  of  which  was  Cap- 
tain   ;  I  can't  think  just  now  of  his  name. 

Q.  Where  were  the  headquarters  of  that  company  t — A.  In  Chicago. 

Q.  Give  us  the  address  of  any  officer  at  headquarters. — A.  I  can't 
give  the  number  or  the  address. 

Q.  Well,  the  name. — A.  I  can't  think  of  this  captain's  name ;  he  was 
the  principal  owner  of  it. 

Q.  Yes,  but  I  want  the  name  of  one  of  the  officers  of  the  company.— 
A.  He  was  the  president. 

Q.  Can  you  think  of  the  secretary's  name! — A.  No,  I  can  not. 

Q.  How  long  were  you  in  their  employ! — ^A.  Well,  I  was  nearly  a 
year  in  their  employ. 
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Q.  Where  did  you  last  see  that  trunk  that  had  your  papers  id  iti* 
A.  At  Lone  Pine. 

i4.  Where  did  you  List  see  itl — A.  1  miw  it  at  Lone  Pine, 

Q.  How  long  ago  t— A.  That  was  about  1878. 

Q.  Do  you  mean  to  say  that  those  as^iays  that  you  made  after  joa 
had  reduced  the  eight  or  ten  tons  of  on*  for  Mr.  De  Laguel  were  made 
immediately  after  that  reduction! — A.  Yes,  sir. 

Q.  What  was  the  value  of  the  result  oi  the  reduction  of  the  eight  or 
ten  tons  of  ore  to  which  you  testified  yesterday  1 

Mr.  Foster.  Wait  a  moment.  Fix  the  question  accurately.  My  rec- 
ollection is  that  he  did  not  say  eight  or  ten  tons. 

Mr.  Kennedy.  The  witness  can  state. 

Mr.  Foster.  My  recollection  is  that  he  said  ten  tons  of  seoond-dass 
ore  and  about  a  ton  and  a  half  of  first-class  ore. 

Mr.  Kennedy.  That  is  my  recollection  of  it  also. 

Mr.  Foster.  Then  let  it  appear. 

Q.  What  was  the  value  of  the  result  of  that  reduction  t — ^A.  I  did 
not  assay  that  bullion  after  it  had  been  refined,  and  therefore  I  know 
nothing  of  its  value.  It  was  refined,  not  at  our  office,  but  at  San  Dimas, 
about  12  or  14  miles  distant. 

Q.  But  did  you  not  testify  that  you  never  had  anything  to  do  with 
the  refining* — A.  I  never  did  have  anyihing  to  do  with  Uie  refining, 
and  I  couldn't  give  the  value  of  that  bullion  unless  I  had  assayed  it 

Q.  You  saw  it? — A.  I  saw  it  as  1  handed  it  to  him  as  it  came  from 
the  retort. 

Q.  Then  you  had  some  idea  of  its  value! — A.  I  might  have  guessed 
at  its  value. 

Q.  Did  you  guess  at  its  value! — ^A.  I  dont  know  whether  I  did. 

Q.  If  you  hi^  guessed,  what  guess  would  you  have  made! — I  don't 
know. 

Q.  How  big  was  itl  —A.  I  don't  remember. 

Q.  Did  not  that  piece  of  bullion  have  a  remarkable  history  t — ^A. 
IN'othing  remarkable  that  I  know  of. 

Q.  Did  you  not  testify  that  De  Lagnel  took  it  with  him  to  Mazatlan 
and  tried  to  escape  the  custom-house  t — A.  Yes,  sir  5  but  that  is  notiiiDg 
uncommon  to  have  a  piece  of  bullion  seized. 

Q.  Do  you  mean  to  say  that  that  had  happened  often  in  your  expe- 
rience of  this  company's  work! — A.  No,  sir;  that  is  the  only  piece  of 
bullion  I  ever  took  to  Mazatlan.  That  is  the  only  time  it  could  pos- 
sibly have  occurred. 

Q.  That  is  my  understanding.  Did  you  not  testify  that  you  helped 
to  recover  that  piece  of  bullion  f — A.  Yes,  sir. 

Q.  And  sent  it  to  New  York  f — A.  Yes,  sir. 

Q.  And  now  do  you  testify  that  you  can  not  remember  anything 
about  it  so  as  to  give  an  idea  of  its  value  ? — A.  I  know  that  we  gave  a 
value  to  the  custom-house  officer. 

Q.  What  was  that  1— A.  We  rated  the  value  at  $250. 

Q.  How  much  did  you  have  to  pay  to  get  it  outl — ^A.  Two  hundred 
and  fifty  dollars 

Q.  Do  you  mean  to  say  that  the  custom-house  charged  you  the  whole 
value  of  the  bullion  t — ^A.  I  don't  think  that  was  the  whole  valne. 

Q.  What  do  you  think  t  That  is  what  I  am  trying  to  get^ — A.  I  don't 
know  what  the  value  of  it  was,  and  therefore  I  don't  propose  to  testily 
to  its  value;  I  don't  know  how  much  it  was. 

Q.  You  just  said A.  I  know  that  it  was  more  than  ^250. 

Q-  Do  not  argue  with  me.    You  just  said 
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The  Ghairhan.  The  witness  may  complete  his  answer  without  an 
intemiption  £rom  the  connsel.  The  counsel  has  a  right  to  cross-exam- 
ine, bat  when  the  witness  has  not  concladed  an  answer  I  do  not  think 
it  is  proper  that  he  should  be  interrupted* 

Mr.  EosTEB.  I  have  had  to  interpose  once  or  twice  before  in  order  to 
ask  that  the  witness  be  allowed  to  finish  his  statement  before  being 
interrupted. 

Q.  You  just  said  that  you  did  not  think  $250  was  its  full  value. 
Now  how  much  more  than  $250  do  you  think  it  was  worth  T — ^A.  I 
don't  know  how  much  more  than  $250  it  was  worth.  I  never  assayed 
bullion,  and  therefore  I  could  not  tell. 

Mr.  Foster.  If  you  are  seeking  for  information,  if  you  will  look  at 
one  of  Mr.  Garth's  letters  you  will  find  it. 

Mr.  Kennedy.  I  know  what  the  record  shows  about  the  value  of  that 
piece  of  bullion;  but  I  am  asking  the  witness. 

The  Witness.  We  always  have  to  ascertain  the  value  of  bullion  as 
we  do  of  ore. 

Q.  (By  Mr.  Kennedy.)  How  many  piles  of  ore  did  you  take  out  of 
the  large  piles  when  you  made  those  assays,  after  reducing  the  10  tons 
of  oret — A.  I  took  one  from  each  pile. 

Q.  And  how  many  big  piles  were  there T — A.  I  think  there  were  five. 

Q.  So  that  you  had  five  little  piles  of  ore  to  be  assayed  t — ^A.  Yes,  sir. 

Q.  What  was  the  result  of  those  assays  T— A.  The  result  of  those  as- 
says was  from  3  to  5  ounces  per  ton. 

Q.  And  what  ore  was  tbatt — A.  That  was  ore  from  La  Luz  and  the 
Rosario,  I  think. 

Q.  Did  you  not  assay  any  of  El  Gristo  oret — A.  El  Oristo  I  had  as- 
sayed from  mill  runs  before. 

Q.  I  understand  you  that  you  did  not  then  assay  any  El  Gristo  ore 
after  you  reduced  the  10  tons  f — A.  Oh,  yes,  I  assayed  that  every  time 
I  crushed. 

Q.  How  did  those  assays  runt — A.  They  were  10}  to  11  ounces  to 
the  ton. 

How  much  money  did  the  company  owe  you  at  the  time  they  settled 
with  Exall  T — ^A.  I  am  not  prepared  to  say  how  much  they  owed  me  at 
that  time. 

Q.  Do  you  remember  T — ^A.  No. 

Q.  You  said  you  had  waited  some  considerable  time  for  Exall's  return 
from  Durango  f — A.  Yes ;  but  I  don't  remember. 

Q.  And  that  when  he  came  back  he  paid  you  T — A.  Yes ;  but  I  dont 
remember  how  much  it  was. 

Q.  How  much  was  your  salary  per  month  T — A.  I  am  not  positive  as  to 
that.  I  am  not  positive  as  to  what  my  salary  was ;  I  couldn't  swear 
to  it. 

Q.  Had  you  any  agreement  with  the  company  T — A.  I  had  an  under- 
standing before  I  went  there  as  to  what  my  wages  should  be. 

Q.  What  was  that  understanding  T — A.  I  couldn- 1  swear  to  what  it 
was;  whether  it  was  $150  or  $200,  or  more  or  less.  It  was  not  less  than 
$200;  probably  about  $200  a  month ;  I  am  not  positive  as  to  that. 

Q.  How  many  months'  pay  were  due  to  you  at  the  time  you  had  this 
settlement  with  Exall  f — ^A.  I  don't  know. 

Q.  Oan  you  not  give  the  committee  any  ideal — A.  No,  sir. 

Q.  Do  you  mean  to  say  that  you  do  not  know  what  your  salary  was  T — 
A.  I  don't  remember  what  my  salary  was;  no,  sir. 

Q.  How  were  you  paid ;  I  mean  in  coin,  or  in  checks,  or  drafts  T — A. 
I  was  paid  in  coiu  right  at  the  place. 
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Q.  Do  you  remember  how  many  times  you  were  paid  t — A.  Oh,  no ; 
I  couldn't  tell  you  that  Probably  1  drew  some  every  month;  I  can't; 
tell. 

•   Q.  Have  you  no  recollection  on  that  subject  t — A.  Not  at  all,  not  a  bit ; 
I  couldn't  testify  to  any  amount. 

Q.  You  have  had  some  correspondence  with  Mr.  Lines  t — A.  Yes,  sir. 

Mr.  Kennedy  (to  Mr.  Foster).  Have  yon  those  original  letters  which 
I  gave  yon  notice  this  inoming  to  produce! 

Mr.  FosTEB.  Please  state  what  notice  it  was,  that  it  may  go  on  record. 

Mr.  Kennedy.  They  were  the  letters  of  this  witness,  luldressed  to 
Robert  B.  Lines,  and  printed  as  part  of  Mexico's  new  evidence  on  pages 
113  to  115  of  Executive  Document  No.  274,  H.  R.,  49th  Congress,  1st 
session. 

Mr.  FoSTEB.  1  want  it  to  appear  of  record  that  Mr.  Kennedy  has  made 
a  demand  on  us  for  the  production  of  the  original  letters. 

Senator  Dolph.  I  understand. 

Mr.  FoSTEB.  1  have  them. 

Mr.  Kennedy.  Will  you  produce  themt 

Mr.  FosTEB.  Yes,  sir;  with  the  greatest  promptness.  In  answer  to 
you  written  notice  1  produce  the  letters  to  the  committee. 

Senator  Dolph.  They  may  be  submitted  to  the  counsel  for  the  com- 
pany. Of  course  the  control  of  the  letters  will  remain  with  the  coan- 
sel  for  Mexico  until  further  directed. 

Mr.  Kennedy.  That  is  my  understanding. 

Senator  Dolph.  They  are  now  simply  produced  for  insi)ection. 

Mr.  Kennedy.  That  is  all. 

Mr.  FosTEB.  You  desire  to  authenticate  the  printed  copies  t 

Mr.  Kennedy.  Precisely.  I  want  to  say  that  eight  letters  alleged  to 
have  been  written  by  this  witness  to  Mr.  Robert  B.  Lines  have  been 
printed  in  the  compilation  of  new  evidence,  so  called,  submitted  by  the 
Mexican  Government  to  the  Government  of  the  United  States,  in  its 
application  for  a  re-opening  of  La  Abra  award,  and  before  examining 
this  witness  upon  the  letters  as  printed,  I  thought  it  was  proper,  for  the 
sake  of  the  witness  and  for  the  sake  of  all  parties  concerned,  that  we 
should  have  an  opportunity  of  comparing  the  originals  with  the  printed 
copies. 

Senator  Dolph.  If  there  is  no  objection,  the  letters  can  be  sabmitted 
for  examination  of  counsel,  and  then  shown  to  witness  and  identified, 
and  then  they  can  be  compared  with  the  printed  copies.  Of  course  the 
originals  will  not  be  directed  to  be  filed  as  part  of  the  testimony  with- 
out due  consideration,  except  with  the  consent  of  counsel  for  Mexico  in 
charge  of  them. 

Mr.  Kennedy.  We  could  not  ask  that,  Mr.  Senator.  We  understand 
that  by  a  previous  ruling  of  the  subcommittee  every  official  public%^n 
concerning  this  matter  is  in  evidence  before  the  committee,  and,  as  fli6se 
letters  have  been  printed,  they  are  in  that  sense  already  before  the  com- 
mittee. But,  as  I  said  before,  previous  to  examining  tbe  witness  I  de- 
sired to  have  an  opportunity  to  have  him  verify  the  letters,  and  then  to 
have  them  compared  with  the  printed  copies. 

Q.  I  show  you  this  letter,  dated  November  12, 1877,  at  Lone  Pine, 
Inyo  County,  Oal.,  and  ask  you  to  examine  the  signature  and  body  of  it 
and  then  say  whether  you  wrote  it. — A.  I  evidently  wrote  that  letter. 

Q.  I  will  ask  you  to  read  the  letter  just  shown  you,  and  then  we  will 
compare  it — A.  (Reading.) 

LoNB  Pink,  Inyo  Co.,  Cal.,  Ifw^r  12**,  1877. 

Kind  Sir:  I  see  that  the  La  Abra  M.  Co.,  of  Tayottita,  have  been  awarded  damage 
against  the  Mexican  Goyemment.    I  built  their  miU  and  worked  their  ores ;  was  there 


Digitized  by 


Googk 


THE   LA   ABRA  SILYEB  HINIKG  OOliPAinr.  677 

•ifler  (hey  left;  I  know  nil  about  their  misforiimes,  and  they  have  mf (Tepieaented  the 
adhir  very  mnoh.    I  tb  i  n  k  I  can  be  of  valuable  seiVioe  to  yon.    I  lb»  w  a  in  Masatlan 
May  9th,  1861;  left  there  Dec'r  24th,  1867. 
Hoping,  Ac., 
Tours,  truly, 

A.  B.  Eldbb. 

Q.  I  show  yon  a  letter  dated  at  Lone  Pine,  OaL,  Deoembior  6, 1877, 
to  Bobert  B.  Lines,  and  ask  you  to  examine  it,  and  say  whether  you 
wrote  it — A.  Yes,  sir;  I  wrote  it. 

Q.  I  will  ask  yon  to  read  the  letter,  if  yoa  please.— A*  (Beading:) 

LoKB  Piifx,  Cal.,  Detfr  6,  77. 
Mr.  Robert  6.  Linbs,  Atfy: 

Deab  Sib  :  Tours  of  Nov.  23  came  to  hand  yesterday,  and  in  answer  I  have  to  say 
that  I  built  most  of  the  milL  I  was  the  asaayer.  I  worked  all  the  ores  worked  by  the 
La  Abra  Co.  I  think  it  doubtful  if  Mr.  Ezall  worked  any  ores  at  all.  I  can  testify 
trnthfuUv  as  to  what  the  ores  assayed.  No  such  assays  as  you  say  Mr.  E.  testified  to ; 
will  be  diiBoalt  to  impeach  my  evidence.  I  have  a  letter  of  recommendation  from 
Mr.  Chas.  E.  Exall  as  to  my  efficiency  as  an  asaayer,  Ao.  Mr.  £.  wa&  there  when  I 
left,  but  be  was  only  in  charge  of  the  hacienda.  My  evidence  would  evidently  defeat 
the  La  Abra  Co. 

Tours,  truly, 

A.  6.  Eldbb. 

Q.  Now,  I  show  yon  a  letter  dated  at  Lone  Pine,  Oal.,  December  26, 
1877,  addressed  to  Bobert  B.  Lines,  and  ask  you  to  examine  it  and  say 
whether  you  wrote  it. — A,  Te^,  sir ;  I  wrote  it 

Q.  Please  read  it. — A.  (Beading:) 

LONB  Pine,  Cal.,  Oeo'r  26,  1877. 
Robert  6.  Linbs,  Atfy : 

Deab  8ib:  If  you  think  it  worth  my  visiting  your  city,  and  that  vou  and  I  can 
make  anything  out  of  the  La  Abra  Co.  affair,  uH  of  which  is  false,  wnte  me.  There 
is  one  thing  certain — the  La  Abra  Co.'s  claim  is  a  grand  steal,  and  I  can  show  it  to  be 
sueh.  I  did  not  fute  first  ola$8  at  the  band  of  the  Mexicans  while  in  Mexico,  and  fared 
mnoh  worse  than  the  La  Abra  Co. ;  nor  do  I  intend  to  give  either  party  the  benefit  of 
my  evidence  unless  there  is  something  in  it. 
Hoping  to  hear  from  you, 
I  am  yours,  dear  sir, 

A.  6.  Bu>BB. 

Q.  I  show  yoa  a  letter  dated  Lone  Pine,  Cal.,  January  4, 1878,  and 
addressed  to  Bobert  B.  Lines,  and  ask  you  to  examine  it  and  say  whether 
you  wrote  itt — A.  Yes,  sir :  I  wrote  that. 

Q.  Please  read  itt— A.  (Reading): 

LoNB  Pine,  Cal.,  Jam,  4, 1878. 
Robert  B.  Lines, 

Att'p,  604  Fat,,  Wa$hingtan,  D.  C.  : 
Deab  Sib  :  Tours  of  Dec'r  23,  ^77,  came  to  hand  on  the  2d  inst.,  and  contents  noted. 
I  do  not  believe  that  Exall  was  ever  imprisoned  while  in  Mexico.  They  (the  La  Abra 
Co.),  were  not  driven  from  the  conntry  nor  from  the  co.'s  mines.  'Tis  my  impression 
that  Exall  left  for  the  reason  the  co.  would  not  send  money  to  pav  his  wages;  another 
reason,  there  was  nothing  doing  there,  and  not  much  propwty  to  look  after.  The  ores 
that  I  condemned  by  assays  were  not  worth  a  oentf  and  I  venture  they  are  undistnrbed 
to  this  day.  The  mill  was  very  ordinary,  and  |60,000  is  way  aver.  The  serving  of  do- 
tioes  to  pay  forced  loans  were  common.  I  owned  and  worked  a  fine  mine  1^  miles  from 
Tayoltita ;  they  often  levied  their  loans ;  we  never  paid  them,  and  were  beldom  mis- 
treated ;  never  by  the  officials.  The  La  Abra  Co.  evidently  left  Mexico  because  they 
were  inexperienced  men  in  mining,  and  Don  Juan  Castillo  got  the  best  of  them  in  the 
sale  of  the  property  at  $50,000.  They  run  reokU$$f  spent  money  wild,  packed  300 
cargas  of  ore  per  day  to  the  hacienda ;  said  ore  was  supposed  to  go  40  marks— f320  per 
ton.  When  1  started  the  mill — the  stamp-~in  an  hour  I  was  assaying  I  fonnd  every- 
thing terribly  overrated ;  there  was  about  250  tons  of  ore  ftom  the  El  Cristo  mine 
that  would  barely  pay  expenses  for  working.  Out  of  nearly  500  tons  from  other  mines 
Uiat  iiwiead  #3120  per  ton  gave  assay  of  $12.50.    This  was  ftom  the  La  IjUs  and  La 
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Abra  mine.  The  £1  Cristo  ores  I  worked  aasayed  |11.50.  I  worked  tenrtons,  and  aa- 
Bayed  when  CoL  De  Lagnel  became  disgneted  and  sailed  for  New  York.  I  worked  all 
the  £1  Cristo,  got  my  wages  out  of  the  proceeds,  and  left  for  the  reason  there  was 
nothing  more  to  be  done ;  the  mines  were  long  ere  thiB  considered  a  failnre.  As  to 
what  De  Lagnel  would  testify  to  would  be  in  this  shape :  Question.  What  did  the  ores 
of  the  La  Abra  Co.  assay  f— A.  Well,  I  heard  Mr.  Elder,  my  mill-man,  sav  they  went 
so  and  so.  He  is  very  candid  and  tmthfiil,  but  he  can  not  assav.  I  was  the  only  man 
on  the  hacienda  who  could  assay,  and  it  was  I  who  sunk  the  ship  of  the  La  Abra  Co.; 
£xall  knew  nothing  of  assaying.  It  occurs  to  me  I  gave  him  some  idea  and  some  few 
working  and  lessons.  When  Gen.  Thos.  J.  Bartholow  was  sn^t  I  think  he  most  have 
been  aware  of  the  quality  of  the  ores.  If  you  can  find  out  C.  EL  ExalFs  P.  O.  address, 
I  wish  yon  would  be  kind  enough  to  write  to  me. 
Hoping,  etc.,  yours,  dear  sir, 

A.  B.  Eldbs. 

Q.  I  al80  show  yoQ  letter  dated  Lone  Pine,  Gal.,  January  29,  1878, 
and  addressed  to  Robert  B.  Lines,  and  ask  yon  to  examine  it  and  say 
whether  you  wrote  it — A.  Yes,  sir.    I  wrote  it. 

Q.  Please  read  it. — A.  (reading:) 

LOKB  PiNB,  CaL,  Joa.  29,  1878. 
Robert  B.  Lines,  Atty : 

Dear  Sir:  Tonrs  of  the  17th  inst.  is  at  hand,  and  contents  noted.  Exali's  letter 
of  recommendation  is  dated  Tayoitita,  Dec'r  1st,  1867.  It  oertiiies  as  to  my  ability, 
etc. ;  that  I  had  been  employed  as  a  benefioiator,  and  aesayer,  &c.  I  have  a  mem- 
orandum of  assays  made  in  August,  Sept.,  and  Oct..  1867;  they  are  of  ores  from  aU 
the  mines  the  co.  worked.  As  to  my  going  to  yonr  oHy,  the  actual  cost  of  fares  woold 
be  $500.  and  I  am  snp't  of  a  mining  and  smelting  works  at  a  salary  of  $300  per  month; 
it  would  take  the  best  part  of  two  months,  at  least;  would  have  to  leave  for  two 
months,  which  would  make  it  $1,100.  As  I  was  assayer  for  the  co.,  would  not  my 
evidence  be  conclnsive  as  to  the  value  of  the  ores,  also  as  to  the  final  abandonment 
of  the  works  f  'Tis  evident  that  we  left  for  the  reason  there  was  nothing  to  be  done. 
DonH  yon  think  it  would  be  well  to  ascertain  how  things  are  at  Tayoitita,  whether 
the  old  piles  of  ores  are  there  as  formerly  f  In  one  month  from.  San  Francisco,  the 
trip  could  be  made  at  a  cost  of  abont  $300.  Specimens  of  the  ore  could  be  had,  and 
many  thing  that  would  be  a  stunner  to  them.  Hoping  for  your  success,  I  remain. 
Tours,  truly, 

A.  B.  Eldbb. 

Q.  I  show  yon  a  letter  dated  Lone  Pine,  OaL,  March  4, 1878,  ad- 
dressed to  Bobert  B.  Lines,  and  ask  yon  to  examine  it  and  say  whether 
you  wrote  it — A.  Yes,  sir;  I  wrote  it 

Q.  Please  read  it.— A.  (Beading:) 

LONB  PiMB,  Cal.,  March  4, 1878. 
Mr.  BoBBBT  B.  Limbs  : 

Dbab  Sir:  Tours  of  Feb.  17, 1878,  came  to  hand  on  the  1st  inst.,  and  in  answer  I 
will  say  that  I  will  not  at  present  dispose  of  the  memoranda  and  letter  yon  speak  of. 
If  the  Mexican  €k>Yemment  cannot  aft'ord  to  pay  its  witnesses  for  time  and  traveling 
expenses,  it  will  not  get  my  CTidence. 
With  ail  due  respect,  my  dear  sir,  I  am, 
Yours,  truly, 

A.  B.  Eldbr. 

Q.  Now  I  show  you  a  letter  dated  Lone  Pine,  Oal.,  April  8, 1878, 
addressed  to  Bobert  B.  Lines,  attorney,  and  ask  yon  to  examine  it  and 
say  whether  you  wrote  itt— A.  I  wrote  that 

Q.  Please  read  it — A.  (Beading:) 

LoNB  PiKB,  Cal.,  April  8,  187& 
Robert  B.  Lines,  AWy^  G04  Fst,  Waahimgton,  D.  C, : 

Dear  Sir:  In  a  letter  from  St.  Louis,  of  date  March  24, 1876,  they  are  trying  to 
persuade  me  that  the  ores  of  the  co.  were  very  rich,  from  |1,000  to  $1,800,  and  ss 
high  as  $6,400  silver  and  $600  gold.  Through  some  party,  to  me  nnknown,  I  am 
offered  a  good  show  to  go  to  China  to  look  after  a  silver  mining  oo.'s  affairs,  flow 
is  the  investigation  getting  along f  I  will  be  here  for  three  months  yet;  after  that 
time,  from  appearances,  I  will  leave  here. 

Hoping  for  your  success,  I  remain. 

Tours,  A.  B. 
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Q.  Now  I  show  yoa  a  letter  dated  December  8, 1878,  at  Orantsville, 
Nye  Goantv,  Nev.,  and  ask  you  to  examine  it  and  say  whether  yoa  wrote 
it. — A.  Yes  sir;  I  wrote  that. 

Q.  Please^  read  it. — A.  (Beadiug) : 

Gbaitfbviija,  NTS  Co.,  Nbvada,  D€o.  Stk,  1878. 
BoBXBT  B.  Links,  At^y,  Wa$hington,  D.  C.  ; 

Dkab  Sir:  How  is  La  Abra  award  getting  along f    I  see  Id  dispatches  from  your 
city  that  the  money  is  being  kept  back.    Do  not  forget  that  I  can  be  of  service  to 
the  Mexican  side  if  they  wifi  be  liberal.    Please  let  me  know  how  yon  are  getting 
along. 
Hoping  for  yonr  success,  I  remain, 
Yonrs,  dear  sir, 

A.  B.  Eldkr. 

Q.  Now,  Mr.  Elder,  what  did  yoa  do  with  the  letters  that  yoa  re- 
oeived  Arom  Mr.  Lines  T — A.  I  probably  destroyed  thenu  I  don't  know 
anything  aboat  them. 

Q.  When  did  you  last  see  them  T— A.  I  probably  saw  them  last  when 
I  received  them  from  him. 

Q.  Yonr  impression  is  that  yoa  immediately  destroyed  them  T— A.  I 
think  I  did.    I  never  saw  the  letters  again,  and  never  laid  them  away. 

Q.  Do  yon  mean  to  say  yoa  woald  begin  a  correspondence  on  a  mat- 
ter of  this  sort  and  destroy  the  attorney's  replies  as  fast  as  yoa  received 
them  T — A.  Jast  as  like  as  anyway ;  that  is  evidently  so,  becaase  I 
have  never  seen  the  letters  since. 

Q.  Do  yon  not  recollect  what  yoa  did  with  them  T — A.  No,  sir;  I  don't 
recollect  what  I  did  with  them. 

Q.  Can  yoa  not  refresh  year  recollection  T — A.  Not  a  bit ;  I  am  snre 
that  there  is  no  refreshing  my  memory  upon  that  subject. 

Q.  Do  yoa  remember  whether  yoa  bamed  them,  or  tore  them  np  T — 
A.  I  tore  them  ap. 

Q.  What  makes  yoa  think  yoa  tore  them  apt — ^A.  That  is  my  cus- 
tom.   I  hardly  ever  keep  any  letters. 

Q.  Are  you  positive  that  you  destroyed  all  those  letters  f — ^A.  Yes, 
sir. 

Q.  You  swear  that  yon  tore  them  np  T — A.  I  don't  know  anything 
about  where  they  are. 

Q.  That  is  not  my  question.  My  question  is  whether  you  swore  that 
you  tore  up  all  of  these  letters  of  Mr.  Lines. — A.  I  say  I  don't  know 
anything  about  that. 

Q.  You  mean  that  you  do  not  know  anything  about  where  they  are 
now.  I  understand  that,  but  my  question  is  whether  you  swear  that 
your  best  recollection  is  that  when  you  received  those  letters  yon  tore 
them  apt — A.  Yes,  sir. 

Q.  In  regard  to  yonr  salary  as  mill-man  at  Tayoltita,  was  your  salary 
greater  or  less  than  the  salary  of  $300  a  month  which  you  mention  in 
one  of  these  letters  which  has  just  been  read  T— A.  1  think  my  salary 
was  less. 

Q.  How  much  lessT — A.  Oh,  I  don't  know  how  much  less.  Smelting 
works  are  much  worse  than  silver  mills  for  working. 

Q.  Yon  have  testified  that  you  have  no  exact  recollection  of  the  sal- 
ary that  La  Abra  Company  paid  you ;  and  you  have  now  testified  that 
you  think,  or  are  sure,  that  it  was  less  than  $300  a  month.  I  ask  you 
how  much  lesst — ^A.  I  don't  know  how  much  less;  I  don't  know  what 
my  salaiy  was ;  I  don't  remember  anything  about  it. 

Q.  Did  you  have  any  written  agreement  with  the  company!— A. 
None  at  aUL 
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Q.  D\C  you  keep  any  account  with  the  company  t — A.  I  presume  I 
did. 

Q.  Did  you  make  any  entries  in  the  memorandum  that  you  say  has 
been  destroyed  by  Are,  or  in  any  book  or  paper,  about  your  salary  t — A. 
I  don't  remember  of  ever  making  any  entries. 

Q.  And  you  swear  that  you  have  no  recollection  of  the  amount  of 
money  that  Mr.  Exall  paid  to  you  after  he  returned  to  Durango  T— A. 
Yes,  sir. 

Q.  While  you  were  at  Lone  Pine  in  1870  and  1871,  and  after  you  re- 
turned, were  you  a  man  well  known  in  tlie  community  T— A.  Yes,  sir. 

Q.  So  that  if  anybody  had  wanted  to  find  you  he  would  have  had  no 
ilifQculty  in  doing  sot — A.  Yes,  sir. 

Mr.  Lines.  What  community  t 

Mr.  Kennedy.  The  community  where  he  lived.    I  said  Lone  Pine. 

The  Witness.  While  I  was  there  I  could  be  found  very  easily  if  any- 
body had  wanted  me. 

Q.  And  you  were  at  Lone  Pine,  I  think  you  said,  from  1870  to  1872 1— 
A.  From  1868  to  1872,  at  Lone  Pine  and  Oerro  Gordo;  they  are  all 
about  the  same. 

Q.  How  far  apart  are  they  T — A.  About  20  miles.  Gerro  Gordo  is  up 
on  the  mountain  and  Lone  Pine  is  in  the  valley. 

Mr.  Lines.  From  1868  to  1871,  is  my  recollection  of  what  he  said ;  I 
put  it  down. 

Mr.  Kennedy.  The  witness  may  state  what  the  fact  is  in  regard  to 
the  time  that  he  spent  at  Lone  Pine  and  Cerro  Gordo. 

The  Witness.  From  1868  to  1871. 

Q.  And  you  returned  to  Lone  Pine  or  Gerro  Gtordo  whent — ^A.  I  re- 
turned to  Gerro  Gordo  in  1874  from  Arizona. 

Q.  And  did  I  understand  you  to  say  that  you  knew  the  Mexican 
vice-consul,  Mr.  Pritchard,  during  all  that  timet — ^A.  I  knew  him  when 
I  first  went  to  San  Francisco.  I  knew  him  from  the  time  I  first  went 
there. 

Q.  Tell  us  when  you  first  got  acquainted  with  him. — A.  I  think  it 
was  about  1860. 

Q.  Where  was  thatf — A.  San  Francisco;  that  is,  I  knew  this  man 
George  Pritchard.    I  don't  know  that  he  was  all  the  time  vice-consul. 

Q.  Do  you  remember  clearly  when  he  was  vice-consul  t — A.  No ;  I 
don't  remember. 

Q.  Were  you  ever  at  his  office T — A.  No;  I  never  was. 

Q.  What  makes  you  think  he  was  vice-consult — A.  I  had  a  room  at 
his  mother's  house,  and  that  is  the  way  I  got  my  information. 

Q.  Did  he  live  with  his  mother! — A.  Yes,  sir. 

Q.  When  did  you  have  a  room  at  his  mother's  house ;  what  yeart — 
A.  I  can't  tell  you  what  year  it  was. 

Q.  Was  it  while  you  were  at  Lone  Pine  t— No,  sir ;  it  was  prior  to  the 
time  when  I  went  to  Mexico  in  1861. 

Q.  When  you  returned  from  Mexico  when  did  you  see  himt — A.  I 
don't  know  that  I  ever  saw  him  after  I  returned,  more  than  to  pass 
him  on  the  streets. 

Q.  And  when  was  it  that  you  saw  him  on  the  street  t — A.  I  don't  re- 
member what  year  it  was. 

Q.  Was  it  while  you  were  engaged  in  smelting  at  Lone  Pine  f — A.  I 
don't  remember. 

Q.  Did  you  ever  talk  with  either  of  the  Dios  Brothers  about  what 
you  had  done  in  La  Abra  mine! — A.  1  don't  know  that  1  did. 


Digitized  by 


Googk 


THE   LA  ABRA   filLVEB   MINING   COMPANT.  581 

Q.  I  want  to  examine  yon  somewhat  in  detail  in  regard  to  these  let- 
ters of  yonrs.    Yon  say  in  yoor  letter  of  Novi»iiiber  12,  1877,  that  you — 

Se«  that  the  La  Abra  Mining  Company  of  Tayoltita  hat  been  awarded  damage 
against  the  Mexican  Qoyemment. 

Q.  Where  did  yon  see  thatf — A.  I  saw  that  in  a  newspaper. 
Q.  Now,  yon  say  in  the  same  letter: 

I  bailt  their  mill  and  worked  their  ores. 

Is  it  a  fact  that  yon  did  bnild  their  mill  t — A.  I  did  the  greater  por- 
tion of  the  bnilding  of  that  miU. 

Q.  Jnst  describe  the  condition  of  the  bnilding  when  yon  landed  at 
Tayoltita. 

Mr.  FosTBB.  Arrived,  you  mean. 

Mr.  Ebnnbdt.  Arrived. 

A.  Well,  the  water-wheel  was  up  and  the  battery  was  partly  in  place. 

Q.  How  about  the  foundation  f — A.  The  foundation  was  aUin  place. 
I  helped  to  put  on  the  cams ;  helped  to  put  the  pans  in  place ;  helped 
to  put  on  the  roof,  fix  up  the  concentrators,  and  put  on  the  tightening 
inilleys  that  tighten  the  belts  to  run  the  fans. 

Q.  Was  the  mill  a  frame  building! — ^A.  No,  sir;  it  was  of  stone  and 
brick.    There  were  pillars  put  up. 

Q.  Were  those  pillars  there  when  yon  arrived  at  Tayoltita  T— A.  No, 
Hir. 

Q.  Who  built  those  pillars! — A.  They  were  built  by  a  brick-mason, 
;i  Mexican  that  generally  hangs  around  there. 

Q.  Do  yon  know  who  superintended  the  brick  and  stone  work  for  the 
company;  what  his  name  wast — ^A.  No,  sir. 

Q.  Do  remember  such  a  man  T — A.  On,  there  was  a  boss  mason  there. 

Q.  That  is  what  I  am  after.  What  was  the  boss  mason's  name! — A. 
1  <lont  know;  that  is  out  of  my  business. 

Q.  Did  you  never  get  acquainted  with  him  t — A.  No. 

Q.  You  were  working  on  the  same  building! — ^A.  They  were  Mexi- 
cans.   I  didn't  pay  any  attention  to  them. 

Q.  Was  the  boss  mason  a  Mexican!— A.  I  can't  say  as  to  that;  I 
ilont  remember  anything  about  it. 

Q.  Do  you  mean  to  say  yon  can  not  remember  any  of  the  names  of 
the  men  that  worked  with  you  at  that  building! — A.  I  can't  remember 
the  names  of  the  Mexicans,  because  those  are  very  peculiar  names. 

Q.  No,  but  I  ask  yon  whether  the  boss  mason  was  a  Mexican! — ^A. 
The  boss  mason  around  the  building  was  a  Mexican,  and  also  around 
the  ditch ;  they  were  Mexicans. 

Q.  And  you  do  not  remember  their  names!— A.  Not  one  of  them. 

Q.  You  say  in  that  letter : 

I  think  I  can  be  of  valuable  service  to  yon. 

What  did  you  mean  by  that! — A.  That  my  evidence  in  the  matter 
would  show  that  I  had  worked  the  ores,  etc.,  and  that  I  did  not  con- 
sider that  the  company  had  sustained  any  great  dami^ge. 

Q.  Now  you  say  in  that  same  letter : 

Was  there  after  th^  left. 

What  did  you  mean  by  that! — A.  My  understanding  of  it  was  cer- 
tainly that  the  company's  representatives  had  all  left 

Q.  So  that  is  why  you  said  a  moment  ago  that  you  did  not  think  that 
Exall  was  the  superintendent  of  the  company  ! — A.  Yes,  sir. 

Mr.  FosxsB.  With  authority  from  the  company,  he  said. 
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Mr.  Kbnnbdt.  Yes. 

Q.  When  yoo  said  *^  was  there  after  they  left,"  did  yoa  mean  to  say 
that  yoa  were  there  after  La  Abra  Company  bad  ceased  to  be  repre- 
sented at  TayoltitaT— A.  That  is  the  way  I  took  it,  that  after  De  Lag- 
nel  left  there  was  not  any  representative  there  more  than  myself.  I 
consider  everybody  was  workingmen  about  the  place. 

Q.  And  yet  yon  testified  that  Mr.  Bxall  went  to  Darango  with  tbe 
bullion,  and  came  back  with  the  coin,  and  paid  yon  your  wages  f — ^A. 
Yes,  sir. 

Q.  And  yon  still  say  you  do  not  remember  what  your  salary  was  or 
what  Exall  paid  youT — A.  That  is  what  I  said. 

Q.  Now  in  you  second  letter  you  say  that: 

I  boat  most  of  the  mill. 

Which  statement  is  correct,  the  one  in  your  first  letter  or  in  your  sec- 
ond letter! — A.  I  completed  the  mill  and  worked  on  it  and  run  it. 
Q.  What  did  you  mean  when  you  said — 

WiU  be  diffloalt  to  impeach  my  eyidenoe  f 

A.  I  meant  that  it  would  be  difQcult  to  impeach  my  evidence  because 
I  exi>ected  to  tell  the  truth. 

Q.  You  have  testified  that  the  ore  that  you  worked  assayed  $IL50 
or  $12  a  ton,  have  you  not  T — A.  Yes,  sir. 

Q.  Will  you  state  again  how  many  tons  of  ore  t 

The  WiTNBSS.  Excuse  me. 

Mr.  Eennbdt.  Certainly. 

The  WiTNBSS.  I  always  assay  by  the  ounce.  Now,  1  did  not  assay 
as  dollars;  we  never  assay  by  dollars;  we  idways  assay  by  ounces; 
ounces  are  worth  more  than  dollars. 

Q.  Do  you  mean  to  say  now  that  the  ore  that  you  reduced  in  the  mill 
assayed  from  11  to  12  ounces  a  ton  T — A.  From  10}  to  11}  ounces  was 
about  the  way  the  assays  run — 10}  to  11}  ounces  per  ton. 

Q.  Now  you  have  testified  that  while  you  were  mill-man  yon  reduced 
about  250  tons  of  ore,  have  you  not  T — A.  Yes,  sir. 

Q.  And  you  have  testified  that  the  receipts  from  the  reductions 
amounted  to  about  $4,000,  as  nearly  as  you  could  recollect  T — ^A.  Some- 
where near  $4,000. 

Q.  Will  you  tell  us  how  it  is  that  you  fixed  that  sum  t  Mention  some 
of  the  circumstances  leading  you  to  conclude  that  that  was  about  the 
amount. — A.  Well,  100  tons  of  ore  would  make  11}  ounces :  carryiofr 
a  fair  amount  of  gold,  would  make  it  value  probably  from  $15  to  $18 
I>er  ton  ;  250  tons  of  it  would  produce — we  get  00  per  cent,  of  the  cod- 
tents  of  the  ore,  and  it  would  make  very  near  $4,000. 

Q.  How  many  times  did  Mr.  Exall  go  to  Durango  with  bollion  while 
you  were  at  the  millT — A.  I  couldn't  tell  you. 

Q.  Have  you  any  recollection  on  that  subject  t — ^A.  I  dont  recollect. 
I  never  was  impressed  much  with  bis  going,  except  the  last  time. 

Q.  And  what  impressed  that  on  you  mind  t — ^A.  I  was  expecting  to 
get  the  money  wherewith  to  settle  up  with  the  company  and  leave  the 
country. 

Q.  How.  much  money  were  yoa  expecting  to  get  t^-A.  I  don^  remem- 
ber what  the  amount  was. 

Q.  Who  else  was  paid  at  that  time  t— A.  I  dont  remember  who  else 
was  paid. 

Q.  You  testified  that  Mr.  Exall  paid  other  men  when  he  came  back  T 
A.  Yes,  sir ;  but  I  don't  remember  who  they  were. 
Q.  What  men  were  there  at  that  time  in  the  employment  of  theeom* 
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pmi y  f — A.  At  that  paitioalar  time  I  don't  think  there  was  anybody, 
nuiesa  it  was  Mr.  Granger  and  myself. 

Q.  Then  what  made  yon  say,  if  yon  did  say  it,  that  when  Mr.  Exall 
returned  he  paid  other  menT-*A«  There  were  men  there  waiting  his  re- 
tm-ny  and  he  paid  them. 

Q.  What  men  were  those! — ^A.  I  don't  remember  who  they  were. 

Q.  In  yoor  third  letter  to  Mr.  Lines  yon  say : 

If  yoa  tbink  it  worth  my  visitiDf;  9 our  city,  and  that  yoa  and  I  can  makeanythiDg 
out  of  the  La  Abra  Company  aliair,  all  of  wbioh  is  false,  write  me. 

How  did  you  think  that  yon  and  Mr.  Lines  conld  make  anything  ont 
of  this  affair  t — A.  I  don't  know  really  what  I  meant  by  that  unless  it 
be  that  if  the^  would  pay  me  as  much  as  I  was  getting  for  my  wages  I 
could  visit  this  city  and  spend  a  month  or  two;  something  like  that. 

Q.  At  that  time,  December  26, 1877,  did  you  have  the  memorandum 
book  in  your  possession  T — A.  I  don't  know  whether  I  had  or  not. 

Q.  Did  you  ever  oftier  to  sell  any  docnments  or  books  or  papers  or 
memoranda  of  any  kind  to  Mr.  Lines,  or  to  any  agent  of  the  Mexican 
Government  t— -A.  No,  sir ;  I  don't  know  that  I  ever  did.  I  don't  think 
I  did.    I  never  had  any  one  to  offer  me  anything  for  them. 

Q.  Did  you  ever  put  any  value  upon  any  information  that  you  hadt — 
A.  No,  sir. 

Q.  Never  at  all  T — A.  Never. 

Q.  Never  fixed  any  sum  for  which  your  testimony  could  be  had  t— A. 
No,  sir. 

Q.  Now  in  that  letter,  the  third  one,  you  say  that  you  do  not— 

Intend  to  give  either  party  the  benefit  of  my  evidence  nnleas  there  is  something  In 
it. 

What  evidence  could  you  have  given  that  would  have  been  of  benefit 
to  either  party  t — A.  Well,  I  don't  know  wby  I  wrote  that;  but  I  never 
conld  have  given  in  any  evidence  that  would  have  been  anything  dif- 
ferent from  what  I  have  given  here.  If  La  Abra  Company  conld  have 
made  anything  out  of  that  they  would  have  been  weh^me  to  it,  but  I 
never  could  see  where  the  evidence  I  would  give  would  be  any  benefit 
to  La  Abra  Company. 

Q.  Yon  do  not  say  here  that  La  Abra  Company  would  have  been 
welcome  to  any  evidence  you  could  give,  but  you  say — 

Nor  do  I  intend  to  give  either  party  the  benefit  of  my  evidence  unless  there  is  some- 
thing in  it. 

Now,  my  question  is  how  could  any  testimony  or  evidence  that  yon 
had  to  give  be  of  any  benefit  to  La  Abra  Company  T — A.  I  don't  think 
it  would  have  been  any  benefit  to  La  Abra  Company. 

Q.  Where  did  you  go  when  you  came  to  Washington  T — ^A.  I  went 
right  straight  to  the  hotel. 

Q.  Where  did  you  go  after  that! — A.  To  bed. 

Q.  Whom  have  you  visited  here  f — A.  1  have  visited 

Q.  Did  you  go  to  see  Judge  ShellabargerT — A.  I  was  in  Judge 
Shellabarger's  room. 

Q.  What  did  you  go  there  for  t — A.  Because  from  the  reading  of  the 
telegram  that  I  received — I  went  for  information  as  to  whether  he  was 
representing  the  party  that  had  summoned  me  or  not. 

Q.  What  m€^e  you  tbink  he  was  representing  the  party  that  sum- 
moned you  T— A.  From  the  way  the  telegram  resA  I  supposed  that  was 
the  party. 

Q.  Had  you  not  already  in  your  possession  a  letter,  which  has  been 
put  in  evidence  here,  from  the  Mexican  consul,  noti^^g  you  that  your 
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testimony  woald  be  taken  in  Washington  T— A.  Yes,  sir;  bat  after  that 
I  got  a  telegram  from  the  Sergeant-at-Arms  summoning  me  to  appear  in 
the  case  of  La  Abra  Company  against  Mexico,  or  aboat  to  that  effect, 
and  that,  I  supposed,  came  from  La  Abra  Company  and  not  from  the 
Mexican  consul. 

Q.  Had  you  any  correspondence  with  anybody  connected  with  La 
Abra  Company  alter  you  left  Mexico  T — ^A.  [  once  received  a  letter  firom 
General  Bartholow. 

Q.  Have  you  that  letter  T — A.  No,  sir. 

Q.  When  did  you  receive  it  T — A.  It  was  shortly  after  I  returned  to 
San  Francisco,  or  about  that  time. 

Q.  When  did  'you  return  to  8an  Francisco!^  A.  In  1867,  on  New 
Year's  Day.  That  was  January,  1868,  rather ;  but  I  got  in  there  that 
morning. 

Q.  What  did  you  do  with  that  letter  you  received  firom  General  Bar 
tholow  ! — A.  I  tore  it  up  probably  and  threw  it  down.  I  made  no  file 
of  these  things  and  did  not  store  them  away  for  fulure  reference. 

Q.  After  receiving  that  letter  from  General  Bartholow,  did  you  ever 
receive  any  letter  fi:om  any  oflicer  of  La  Abra  Company  T — A.  I  think 
not. 

Q.'  Are  you  positive  of  thatt  I  want  you  to  think  carefully  before 
you  make  your  final  answer. — A.  (After  a  pause.)    I  never  did. 

Q.  Then,  if  you  never  recinved  any  letter  from  any  officer  of  La  Abra 
Company  after  New  Year's  of  1868,  what  was  it  that  made  you  think 
that  perhaps  it  was  La  Abra  Company  that  had  subpoenaed  you  to  come 
here  to  testify  t — ^A.  1  thought  so  from  the  way  tbe  dispatch  read. 

Q.  Did  you  know  of  any  evidence  that  you  could  possibly  give  that 
would  be  of  assintance  to  La  Abra  Company! — A.  No,  sir. 

Q.  Did  you  know  that  your  letters  to  Mr.  Lines  had  been  printed  in 
this  book  t — A.  No,  sir. 

Q.  Did  you  know  that  La  Abra  Company,  or  any  of  its  agents  or  at- 
torneys, had  been  informed  as  to  the  correspondence  that  you  had  had 
with  Mr.  Lines  T — A.  I  did  not. 

Q.  Now,  you  say  in  the  letter  of  January  4 — 

I  owned  and  worked  a  fine  mine  12  miles  from  Tayoltita;  they  often  levied  their 
loans ;  we  never  paid  them  and  were  seldom  mistreated ;  never  by  the  officials. 

Did  you  not  consider  it  mistreatment  that  the  justice  of  the  peace, 
when  the  miners  stole  your  ores,  would  not  prosecute  them  t — ^A.  Well, 
I  didn't  consider  much  about  it.  I  thought  that  probably  the  best  way 
for  me  to  do  would  be  to  close  down  and  not  work  the  mines  any  more 
until  such  time  as  I  would  be  better  prepared  to  attend  to  them. 

Q.  What  did  you  do  with  the  minet — ^A.  Just  left  it  alone;  left  it 
there. 

Q.  You  did  not  try  to  sell  itt — A.  No,  sir. 

Q.  Do  you  mean  that  you  just  let  it  go,  and  went  yourself  t — A.  Tes, 
sir. 

Q  And  that  you  have  never  had  anything  more  to  do  with  it  since 
thent — A.  I  have  never  had  anything  more  to  do  with  it.  Whenever 
you  leave  a  mine  He  there  so  long  it  is  gone. 

Q.  I  know.  What  was  the  caoital  stock  of  the  company  that  owned 
that  mine  f— A.  It  was  $500,000.' 

Q.  You  sold  that  mine  to  the  company  t — ^A.  No,  sir.  . 

Q.  I  understood  you  to  say  in  your  direct  testimony  that  you  owned 
a  mine  and  that  you  organizeil  a  company  t — A.  I  got  hold  of  the  mine 
and  went  to  San  Francisco  and  organized  a  company. 
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Q.  When  was  that  T— A.  That  was  in  1862. 

Q.  You  say  that  yoa  got  hold  of  the  mine ;  what  do  yon  mean  by 
that? — A.  I  got  that  mine  by  lease. 

Q.  What  title  did  the  company  that  yoa  organized  acquire  to  the 
minef — ^A.  We  had  merely  a  contract,  a  lease. 

Q.  That  is,  you  turned  over  the  lease  that  you  had  obtained  to  the 
eompany  that  you  organized  T — ^A.  Yes,  sir. 

Q.  How  much  of  that  capital  stock  of  $500,000  was  paid  in  f — A  Oh, 
I  don't  remember  that. 

Q*  How  much  of  the  stock  did  you  own  T — ^A.  I  owned— I  think  it  was 
one-eightli* 

Q.  And  for  what  was  that  issued  to  you  T  What  was  the  consideration 
that  you  gave  for  the  stock  T — A.  I  was  the  originator;  I  had  the  lease; 
I  got  that  much  of  the  company's  stock,  and  I  went  back  as  a  mechanic 
on  wages  at  $200  a  month  and  furnished,  expenses. 

Q.  The  balance  of  the  stock,  how  was  that  paid  for  t — ^A.  I  don't  know 
how  the  others  paid  for  it.  I  was  neither  the  president,  secretary,  nor 
an  officer  of  the  company.    I  was  merely  the  mill-man. 

Q.  Yes,  but  your  stock  took  its  value  largely  from  what  was  paid 
into  the  treasui^  of  the  company,  and  I  ask  you  whether  you  know 
what  was  paid  into  the  treasury  of  the  company  T — ^A.  WeU,  I  don't 
know,  sir. 

Q.  Can  yon  not  give  the  committee  any  ideal — ^A.  No,  sir. 

Q.  Would  yon  have  taken  the  stock  unless  yon  had  believed  that 
some  part  of  the  capital  was  actually  paid  in  T — ^A.  I  know  that  there 
was  money  in  the  treasury.    We  paid  cash  for  everything  that  we  got. 

Q.  You  do  not  know  at  what  rate  the  stock  was  taken  t — A.  No,  sir; 
I  do  not. 

Q.  Do  you  remember  what  the  shares  were  for,  eaoht — A.  I  tiiink 
par  value  was  $100. 

Q.  And  you  do  not  know  what  percentage  of  par  was  paid  for  the 
stock  f — A.  No,  I  don't. 

Q.  Now,  you  say  in  the  same  letter,  the  one  of  January  4, 1878: 

They  nm  reoklefls,  spent  money  wild ;  packed  300  oargae  of  oie  per  day  to  the  haci- 
enda. 

How  long  did  they  keep  that  up  T — ^A.  As  long  as  the  ore  lasted. 

Q.  How  long  did  the  ore  last t— A.  Oh,  I  don't  know;  until  they 
had  brought  down  whatever  there  was  at  the  mines. 

Q.  What  is  your  recollection  of  the  amount  of  ores  of  all  sorts  that 
were  on  the  patio  when  yon  arrived  at  Tayoltita  f — A.  I  don't  know 
anything  about  what  was  there  when  I  arrived.  I  am  only  speaking 
now — I  have  never  proposed  to  speak  of  anything  only  when  I  saw  it. 

Q.  When  you  wrote  of  the  company  packing  300  cargas  of  ore  per 
day  to  the  hacienda,  what  period  did  you  have  in  your  mindf — A.  1 
don't  know  that  I  had  any  period  in  my  mind,  anything  more  than  ^ 
supposed  they  packed  ores  as  long  as  there  was  any  at  the  mines  to 
pack. 

Q.  This  letter  was  written  ten  years  after  you  left  Tayoltita,  and  you 
say  in  this  letter  that — 

They  ran  lecklees,  spent  money  wUd;  packed  300  cargas  of  ore  per  day  to  the  ha- 
rienda. 

And  I  ask  you  what  period  of  time  you  had  in  your  mind  when  yon 
were  giving  Mr.  Lines  your  recollection  of  the  facts  as  to  the  reckless 
way  in  which  the  company  packed  their  ore  ! — A.  I  don't  know  that  I 
had  any  period  of  time  in  my  mind. 
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Q.  Yoa  say  in  this  same  letter : 

I  worked  10  tons  and  aaeayed,  when  Colonel  De  Laguel  became  disgnsted  and 
aailed  tor  New  York. 

In  yonr  testimony  yesterday  yon  said  that  yon  worked  10  tons  of  aeo- 
ond  class  El  Oristo  ore,  and  that  you  took  from  1^  to  2  tons  more  from 
the  pile  of  first-class  ore.  Kow  I  ask  yoa  which  statement  is  true— the 
one  yon  made  yesterday,  or  the  one  yoa  made  in  yoar  lett^  to  Mr. 
Lines  in  1878. 

Mr.  Lines.  I  think,  Mr.  Chairman,  I  shall  have  to  object  to  that,  fie 
is  trying  to  involve  the  witness  in  a  contradiction. 

Mr.  Kennedy.  This  is  a  very  important  point 

Senator  Dolph.  Let  the  qnestion  be  read. 

Mr.  Kennedy.  I  was  answering  the  objection  of  Mr.  Lines. 

Mr.  Lines.  The  Senator  can  pass  upon  it  now.  He  knows  what  the 
qnestion  is.    The  objection  is  as  to  the  form  of  the  question. 

Senator  DoLPH.  Let  the  question  be  read. 

The  stenographer  read  the  question,  as  follows ; 

You  say  in  this  same  letter :  '<  I  worked  10  tons  and  assayed,  when  Colonel  De  Lag- 
nel  became  disgusted  and  sailed  for  New  York.''  In  your  testimony  of  yesterday  yoa 
said  that  yon  worked  10  tons  of  seoond-olass  £1  Cristo  ore,  and  that  you  took  1^  to  2 
tons  more  from  the  pile  of  first-olass  ore.  Now  I  ask  you  which  statement  is  true — 
the  one  yon  made  yesterday,  or  the  one  that  you  made  in  your  letter  to  Mr.  Lines  in 
18781 

Senator  Dolph.  I  wonld  not  assume  that  both  can  not  be  true.  I 
would  not  think  that  the  contradiction  is  very  material,  if  there  is  any. 
These  letters  now  having  come  into  the  possession  of  the  counsel,  and 
appearing  in  the  testimony,  are  statements  made  by  the  witness  at 
other  times^  and  I  suppose  the  witness  should  have  a  reasonable  lati- 
tude as  to  any  contradiction  which  they  may  be  supposed  to  contain. 

Mr.  Lines.  He  asks  which  statement  is  true;  the  one  he  made  yes- 
terday or  ten  years  ago. 

Senator  Dolph.  They  may  both  be  true;  so  fi»r  as  I  can  see.  But  I 
think  that  is  fiftir  latitude  in  cross-examination. 

Mr.  FosTEB.  It  will  probably  save  time  in  arguing  the  case  before 
the  committee. 

A.  In  order  to  answer  that  question  intelligently  I  will  say  it  was  to 
make  assays  that  I  worked  a  ton  and  a  half.  I  crushed  10  tons  of  that, 
and  then  to  make  an  assay  of  the  first  class  I  crushed  1^  or  2  tons ; 
probably  it  was  not  weighed,  but  so  much  as  was  supposed  to  be  in  a 
wheelbarrow  load.  I  did  that  in  order  to  assay  when  I  found  that  the 
first  and  second  were  the  same  grades  of  ore. 

Q.  Did  the  product  of  the  second  lot  you  took  go  into  the  product  of 
the  whole  t — A.  Yes,  sir. 

Q.  You  have  testified  as  to  the  overwhelming  disappointment  of  Ck>L 
De  Lagnel  at  the  result  of  this  first  reduction  at  the  mill.  In  this 
letter  of  January  4, 1878,  you  tell  Mr.  Lines  that  yon  worked  ten  tona, 
when  Ool.  De  Lagnel  became  disgusted  and  sailed  for  New  York,  ^ow 
I  ask  you  why,  if  that  reduction  also  included,  as  you  swore  to  yester- 
day, one  or  two  tons  more  of  what  was  known  as  first-class  ore,  yoa 
did  not  say  so  in  1878 1 — A.  I  did  not  think  it  was  necessary  to  give 
Mr.  Lines  the  pounds  or  fractions  in  the  matter.  I  was  not  on  the 
witness  stand  then. 

Q.  What  brought  the  additional  fact  to  which  you  testified  yesterday 
to  your  mind  after  you  had  made  this  written  statement  to  Mr.  Lines! — 
A.  The  fact  of  making  assays,  tests,  of  the  whole  lot  of  ores. 

Q.  No,  you  do  not  understand  me.    In  1878  yon  say  that  this  redao- 
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tioa,  wMoh  yoa  have  testifled  had  saoh  a  terrible  effeot  ob  De  Lagnel 
invcdyed  10  tons.  TSoWy  -in  y oor  testimoDy  yesterday ,  yon  say  that  it  also 
involved  1  or  2  tons  of  ore  that  were  classified  as  first  class,  and  I  ask 
yoa  what  has  transpired  between  1878  and  yesterday  to  bring  to  year 
recollection  the  fiact  that  it  was  more  than  10  tons  that  you  had  reduced 
at  that  timet — ^A.  Well,  I  wasn't  making  statements  to  Mr.  Lines  of 
jnst  so  many  pounds.  I  dont  know  that  there  was  anything  very  re- 
markable  

Q.  Can  yon  not  answer  my  question,  how  it  is  that  you  remembered 
yesterday,  after  the  lapse  of  ten  years,  that  this  first  redaction  involved 
2  tons  of  No.  1  ore  as  well  as  the  10  tons  of  the  second-class  ore  T 
What  brought  it  to  your  mindt^A.  I  don't  know  as  there  is  anything 
particular  brought  it  to  my  mind* 

Q.  Did  you  have  your  memorandum  book  in  which  the  assays  were 
recorded  in  1878T— A.  I  dont  think  I  did. 

Q.  When  was  that  book  destroyed  T— A.  Oh,  I  don't  remember  any- 
thing about  when  it  was  destroyed. 

Mr.  Fosteb.  What  do  you  mean  t  Did  he  have  it  in  hand,  or  was 
it  in  ezistencef 

Mr.  Kennbdt.  Was  it  in  his  possession  or  controL 

Mr.  Fosteb.  At  the  time  he  wrote  this  letter  T 

Mr.  Kbnnbdt.  That  is  it. 

Mr.  Fosteb.  Let  him  answer  with  that  understanding. 

Q.  (By  Mr.  Kennedy.)  Was  that  memorandum  book  in  your  posses- 
sion or  control  at  the  time  you  wrote  this  letter  in  1878 f — A.  It  may 
have  been. 

Q.  No;  I  ask  you  whether  it  wasT — A.  I  don't  know  whether  it  was 
or  not. 

Q.  Was  that  memorandnm  book  destroyed  in  the  trunk  of  which  you 
have  spoken  t — ^A.  It  was. 

Q.  And  yon  have  testified  that  it  was  only  two  weeks  ago  that  your 
son  informed  you  of  the  destruction  of  those  papers. — A.  Yes,  sir. 

Q.  Now,  where  was  that  memorandum  book  in  1878  f — ^A.  I  presume 
it  was  among  those  papers. 

Q.  At  Lone  Pinef — ^A.  At  Lone  Pine. 

Q.  Doyouremember  seeing  it  after  that  T — A.  No. 

Q.  Did  you  ever  see  it  between  the  time  that  yon  last  saw  it  at  Lone 
Pine  and  Uie  time  that  you  got  the  letter  from  your  sonf — A.  No,  sir. 

Q.  When  did  your  son  say  that  those  papers  had  been  destroyed  T — 
A.  He  didn't  say  when. 

Q.  Was  the  trunk  yoursT— A.  Yes,  sir. 

Q.  When  did  you  last  see  the  trunk  T — A.  Ten  or  twelve  years  ago. 

Q.  Where  was  it  then  T— A.  At  Lone  Pine. 

Q.  What  did  you  do  with  it  T— A.  Left  it  there. 

Q.  And  how  did  it  get  in  your  son's  possession  t— A.  It  was  in  his 
house  where  he  was. 

Q.  Did  your  son  live  with  you  then  t — A.  Yes,  sir. 

Q.  Where  did  your  son  go  after  thatt — A.  fle  stayed  right  there. 

Q.  And  has  been  at  Lone  Pine  since  1878 1 — A.  Yes,  sir. 

Q.  Until  now  t— A.  He  is  there  stiU. 

Q.  Did  you  ever  make  any  search  for  these  papers  after  1878  T— A. 
No. 

Q.  Do  yon  mean  to  say  that  at  the  time  you  were  corresponding^  with 
Mr.  Lines,  which  was  in  1878,  yon  made  no  search  for  papers  relating 
to  your  work  at  Tayoltita  t— A.  No,  sir. . 
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Q.  Yoa  say  in  this  same  letter  of  Janaary  4, 1878: 
I  worked  all  the  El  Cristo. 

What  did  yoa  mean  by  that  t — A.  All  the  El  Oristo  that  there  was 
at  the  hacienda. 

Q.  That  is,  you  reduced  all  the  ores  that  had  come  from  El  Cristo 
miuet — A.  Yes,  sir. 

Q.  And  that  were  apon  the  patio  t — A.  Yes,  sir. 

Q.  Do  yon  mean  to  say  that  when  you  left  there  was  no  El  Gristo 
ore  on  the  patio  f — A.  None  left 

Q.  It  was  entirely  cleared  npt — A.  Yes,  sir. 

Q.  You  say  in  this  same  letter  of  January  4,  1878: 

I  worked  all  the  £1  CrUto.  got  my  wages  oat  of  the  proceede,  aad  left,  for  the  rea- 
son that  there  were  was  nothiDg  more  to  be  done. 

Now,  can  you  state  wliat  the  proceeds  were  T — A.  Of  that  particular 
lot  I  can  not. 

Q.  Did  you  have  any  conversation  with  Exall  when  he  came  back 
from  Durango  T — ^A.  I  might  have  had. 

Q.  Do  you  remember  of  having  any  conversation  with  him  T — A.  Ko, 
sir :  nothing  more  than 

Q.  You  were  the  mill-man  and  he  had  taken  down  your  bullion  to 
Durango.  Do  you  mean  to  say  that  you  did  not  ask  him  oo  his  retarn 
how  much  he  got  for  itf — A.  I  might  have  asked  him  that  question. 

Q.  Do  you  mean  to  say  you  do  not  remember  auy  thing  about  what  he 
said  t — A.  I  don't  remember  anything  about  it ;  why  should  1 1 

Q,  You  do  not  remember  how  much  money  he  paid  you  t — A.  No,  sir. 

Q.  You  do  not  remember  what  your  wages  were  !— A.  I  do  not  re- 
member what  my  wages  were. 

Q.  And  you  say  that  you  had  no  written  contract  with  the  com- 
panyT — A.  No,  sir. 

Q.  In  that  same  letter  you  say  this: 

As  to  what  De  Lagnel  would  testify  to  wonld  be  in  this  shape:  Q.  What  did  the 
ores  of  the  La  Abra  Company  assay  f — A.  WtU,  I  heard  Mr.  Elder,  my  mill-maD,  say 
they  went  so  and  so. 

Why  did  you  underscore  the  words  **  Well,  I  heard,''  in  that  letter!— 
A.  By  carelessness,  I  reckon,  as  much  as  anything  else. 

Q.  You  were  undertaking  to  tell  Mr.  Lines  in  this  letter  how  the  tes- 
timony of  Colonel  De  Lagnel  would  pan  out,  to  use  a  vulgarism,  in  case 
he  were  examined,  and  you  put  these  words  into  his  mouth: 

Well,  I  heard  Mr.  Elder,  my  miU-man,  say  they  went  so  and  so. 

Q.  Do  you  say  now  that  you  had  no  intention  at  all  in  underscoring 
the  words  <<  Well,  I  heard  f — A.  I  don't  know  that  I  had  any  inten- 
tion of  casting  any  reflections  upon  Col.  De  Lagnel. 

Q.  Take  it  in  connection  with  the  next  sentence: 

He  is  very  oandid  and  tmthfal,  bnt  he  can  not  assay. 

Do  you  see  now  why  you  underscored  the  words  "WelL  I  heard!" 
Did  you  not  mean  to  say  that  in  your  judgment  Col.  De  Lagnel  was 
entirely  dependent  for  his  information  in  regard  to  the  value  of  those 
ores  upon  your  assays! — ^A.  Well,  while  he  relied  on  me  for  that  infor- 
mation, he  was  not  entirely  dependent  upon  me. 

Q.  Why  do  you  say  that! — A.  He  checked  my  assays  by  sending  them 
to  San  Dimas.  When  I  told  him  what  the  ores  assayed  he  said,  "Please 
fix  a  sample  for  me  the  same  as  you  assayed,  and  I  will  send  it  to  Mr. 
Kice,  and  see  how  he  corroborates  you.'^ 
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'  Q.  Did  yoa  fix  thoee  sampler  for  himt — ^A.  I  took  •  tUBple  oat  of  the 
same  pan  and  in  his  presence. 

Q.  How  much  did  all  of  the  samples  assay  that  yoa  prepared  for  Col. 
De  Lagnel  to  send  to  Mr.  BioeT— A.  I  probably  sent  him  half  a  pound. 
We  nsed  half  an  ounce. 

Q.  On  how  many  occasions  did  yoa  do  thatt — A*  Only  one. 

Q.  Do  yon  know  what  was  done  with  that  sample! — ^A.  Oh,  no ;  Mr. 
Bice  probftbly  sent  it  back  to  the  colonel. 

Q.  Bat  yoa  do  not  know  anything  aboat  Mr.  Biceps  report  on  the 
sample  T — A.  Yes^sir;  he  checked  me  exactly. 

Q.  Who  was  it  made  the  assay  at  San  Dimast— A.  Mr.  Joseph  6. 
Bice. 

Q.  Yon  have  testified  that  those  assays  that  yon  made  after  De  Lag. 
nePs  disappointment  at  the  resolt  of  the  redaction  of  the  10  tons  of  ore 
showed  from  $3  to  $4  a  ton. — A.  Three  to  4  ounces. 

Mr.  FOBTEB.  Did  he  not  say  3  to  5T 

Mr.  Ebnnedy.  No;  I  think  not. 

The  Witness.  I  think  it  was  3  to  5. 

Mr.  KsNNBDY.  Then  we  will  say  3  to  5^  what  ores  were  those  f — A 
Those  were  the  mines  up  in  the  same  vicinity,  from  La  Luz  or  frot  t 
different  mines. 

Q.  Were  any  of  those  El  Oristo  oresT — A.  No,  sir. 

Q*  Were  they  La  LnzT — A.  La  Luz,  I  think. 

Q*  And  RosarioT — ^A.  Yes,  sir. 

Q.  Tell  us  about  the  character  of  those  La  Luz  ores  in  regard  to  sul- 
phur.— A.  La  Luz  ore  was  very  bad ;  carried  antimony,  some  lead,  aod 
a  good  d«al  of  sulphur. 

Q.  Were  these  the  ores  that  you  described  as  refractory  and  rebell- 
ious oresT — A.  Yes,  sir. 

Q.  Will  you  tell  us  what  special  treatment,  if  any,  as  distinguished 
from  the  treatment  you  gave  El  Oristo  ores,  those  sulphuret  ores  re- 
quired T 

The  Witness.  Would  require  if  I  was  to  work  them  T 

Mr.  Kennedy.  Yes. 

A.  I  would  have  to  crush  them  just  the  same  as  I  did  El  Oristo  ores, 
and  then  they  would  come  up  and  go  through  a  rcverberatory  furuace, 
and  they  would  be  roasted  whole,  and  that  would  probably  have  to  be 
done  for  as  much  as  six  hours ;  then  they  would  be  ready  for  woiking. 
That  would  be  the  process  they  would  have  to  go  through. 

Q.  Was  that  the  process  that  you  employed  at  your  mine  at  La  Pu- 
ertat— A.  Yes,  sir. 

Q.  So  that  you  had  those  same  refractory  ores  there  t — A.  Ye&. 

Q.  Can  you  tell  why  it  was  that  the  machinery  for  treating  those 
refractory  ores  never  was  finished  at  TayoltitaT — A.  The  roasting 
furnace,  I  judge,  was  finished. 

Q.  Why  was  it  never  usedf — A.  Because  the  ores  were  of  so  low  a 
grade  that  they  did  not  justify  it  The  cost  of  roasting  would  be  $12 
a  ton,  and  that  was  all  the  value  of  the  ore,  ioclading  the  gold. 

Q.  I  thought  you  testified  that  some  part  of  the  apparatus  necessary 
for  treating  those  refractory  ores  was  not  finished. — A.  The  roasting 
furnace  was  all  completed. 

Q.  As  a  matter  of  fact  how  many  tests  of  that  La  Luz  ore  did  you 
make  before  yon  came  to  the  conclusion  that  it  did  not  pay  to  work 
them  t— A.  I  only  assayed  aroand  once. 

Q.  And  how  many  tons  of  La  Luz  ore  of  this  rebellious  or  refractory 
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kind  were  on  the  patio  t — ^A.  I  think  there  were  some  600  tons  of  thoee 
ores. 

Q.  Yoa  are  notinelading:  El  Oristo  orest — A.  No,  sir. 

Q.  Tell  me  what  the  inflaenoe  of  exposure  to  the  atmosphere  is  upon 
these  refractory  ores. — ^A.  In  time  it  would  desulphorize  them ;  they 
would  deoompose,  but  it  takes  a  long  time. 

Q.  How  long  a  time,  supposing  that  the  ores  are  exposed  to  all 
weathers! — A.  If  they  were  crushed  they  might  oxidize  so  that  you 
might  get  a  little  something  out  of  them  after  they  had  laia  two  or  three 
years. 

By  Mr.  Lines: 
Q.  That  is,  if  there  is  anything  in  themt — A.  Yes,  sir. 

By  Mr.  Kennedy  : 
Q.  You  say  in  your  letter  of  January  29, 1878 : 
Exall's  letter  of  Teoommendation  is  dated  Tayoltita,  December  1,  lbo«. 

Did  you  preserve  that  letter  t — A.  I  did  for  quite  a  good  many  years. 

Q.  Did  you  have  it  in  your  possession  when  you  wrote  that  letter  of 
January  29. 1878 1 — A.  It  is  possible  that  I  had. 

Q.  In  the  letter  you  speak  in  the  present  tense.  You  say:  ^Mt  cer- 
tifies to  my  ability,"  and  so  on.  Would  you  have  done  that  if  the  letter 
had  been  at  that  time  lost  or  destroyed  t — A.  I  think  I  would  have 
been  just  about  as  apt  to  say  so. 

Q.  What  is  the  fact,  according  to  your  best  recollection,  as  to  whether 
you  had  possession  of  that  letter  of  recommendation  when  you  wrote 
this  letter  to  Mr.  Lines  t — ^A.  I  never  impressed  my  mind  very  strongly 
with  anything  of  that  sort.    I  didn't  attach  any  great  importance  to  it. 

Q.  Let  me  read  yon  this : 

I  have  a  memorandiiiii  of  assays  made  in  Angnst,  SeptoBbery  and  Ootober,  1867 ; 
they  are  of  ores  from  all  the  mines  the  company  worked. 

Now  I  ask  you  whether,  as  a  matter  of  fact,  on  the  29tb  day  of  Jan- 
uary, 1878,  you  had  possession  of  that  memorandum  of  assays  f — A.  I 
was  not  at  home  at  that  time,  if  you  please.  I  suppose  that  that  was 
where  I  could  have  reached  it  at  that  time^  possibly. 

Q.  Your  letter  is  dated  at  Lone  Pine  (printed  Pone  Pine),  Cal.,  Janu- 
ary 29, 1878. — ^A.  I  probably  had  the  memorandum  right  by  me  at  the 
time. 

Q.  Do  you  think  you  were  not  at  home! — A.  I  was  thinking  of  that 
being  the  one  I  wrote  from  OrantsviUe,  H"ev. 

Q.  Then  you  have  no  doubt  that  this  memorandum  of  assays  was 
still  in  your  possession  at  Lone  Pine  when  you  wrote  the  letter  of  Jano- 
ary  29, 1878,  to  Mr.  Lines! — ^A.  There  is  no  question  about  that,  1  think. 

Q.  In  your  letter  of  March  4, 1878,  you  say : 

ir  the  Mexican  Government  can  not  afford  to  pay  its  witnesses  for  time  and  travel- 
ing expenses,  it  wiU  not  get  my  evidence. 

Did  you  have  in  your  mind  any  value  for  your  time  when  you  wrote 
that  letter  f — A.  Nothing  more  than  my  expenses,  which  would  be 
quite  a  little. 

Q,  You  say  **  for  time  and  traveling  expenses,"  and  my  question  is 
what  valuation  you  put  on  your  time,  as  distinguished  from  your  trav- 
eling expenses! — A.  I  didn't  put  any  valuation  upon  my  time,  ^y 
expenses  at  that  time  would  have  been  not  less  than  $500  for  this  trip. 

Q.  T  am  trying  to  get  your  idea,  if  you  had  one,  as  to  the  distinodoo 
which  this  letter  seems  to  make  between  your  time  and  traveling  sx- 
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peDses,  aod  my  qaestioQ  is  what  yoa  meant  when  you  said  that  the 
Mexican  Government  could  not  have  yonr  testimony  unless  it  would 
pay  you  for  your  time  and  traveling  expenses  t — A.  Well,  I  was  still 
employed  at  $300  a  month  and  furnished,  and  I  would  expect  that  much 
to  come  here  if  I  was  to  leave  my  work,  unless  I  was  taken  by  the  United 
States  marshal. 

Q.  What  do  you  expect  to  get  for  your  time  now  f— A.  I  expect  to 
get  for  my  time  5  cents  a  mile,  and  $3  a  day  while  I  am  detained  here, 
for  the  round  trip. 

Q.  In  your  letter  of  December  8, 1878,  you  say : 

Do  not  forget  that  I  can  be  of  service  to  the  Mexican  side  if  they  will  be  liberal. 

Did  you  consider  that  $10  a  day  for  your  time — that  being  just  what 
you  were  getting  at  the  smelting  works — would  be  •*  liberal  T — A.  Yes, 
sir ;  that  would  be  a  rest  from  the  smelting  works,  coming  on  here,  and 
I  would  consider  that  very  grand. 

Q.  Have  yon  ever  said  to  any  person  during  your  journey  from  Cal- 
ifornia, or  in  Washington  at  this  visit,  that  you  expected  to  receive  a 
large  sum  from  the  Mexican  Government  for  coming  here  and  giving 
your  testimony  f — A.  No,  sir. 

Q.  You  swear  to  that? — A.  Yes,  sir. 

Senator  Dolph  I  will  suggest  to  the  counsel  that  if  that  question  is 
intended  to  lay  a  foundation  for  impeaching  this  witness  the  law  is  well 
settled  as  to  the  form  of  the  question. 

Mr.  Kennedy.  I  grant  that,  Mr.  Senator. 

Senator  Dolph.  I  make  that  suggestion  now  because,  as  far  as  I  am 
individually  concerned  as  a  member  of  the  committee,  I  shall  be  dis- 
posed to  insist  upon  the  rejection  of  any  such  testimony  that  is  offered 
unless  the  form  is  complied  with. 

Mr.  Kennedy.  Perhaps  I  ought  to  say,  Mr.  Senator,  that  I  purposely 
made  my  question  open  to  the  objection  that  the  Senator  has  properly 
made  to  it,  because  I  am  under  some  embarrassment  in  regard  to  a  let- 
ter which  has  been  shown  to  me  by  Senator  Morgan,  which  I  under- 
stand he  has  received  on  this  subject,  and  until  Senator  Morgan  makes 
me  free  to  use  the  letter  I  can  not  put  the  question  any  more  definitely 
to  the  witness  than  I  have  done ;  and  inasmuch  as  the  strict  rules  of  the 
law  are  not  observed  in  this  examination  by  the  committee — I  mean  the 
committee  does  not  insist  upon  the  strict  rules  of  law — I  asked  the  ques- 
tion in  that  objectionable  form. 

Senator  Dolph.  It  was  for  the  benefit  of  counsel  that  I  made  the 
suggestion.  The  objection  very  probably  does  not  arise  now,  but  would 
arise  if  it  were  undertaken  by  testimony  to  show  that  the  witness  has 
made  a  particular  statement. 

Mr.  Kennedy.  Clearly.    I  am  sure  the  Senator  is  correct  in  that. 

Mr,  Foster.  We  have  been  inclii.ed  to  allow  counsel  great  liberties 
in  his  questions,  and  have  not  been  very  prompt  in  objecting  to  a  num- 
ber that  we  might  very  well  have  objected  to;  but  as  he  has  already 
referred  to  the  embarrassment  he  is  under,  I  think  he  ought  to  respect 
that  as  we  have. 

Mr.  Kennedy.  I  have  tried  to  respect  it. 

Mr.  Foster.  He  ought  to  respect  it  until  he  has  laid  a  foundation 
for  prosecuting  an  investigation  of  this  kind. 

Senator  Dolph.  The  witness  says  he  has  made  no  such  statement 
If  the  counsel  desire  to  follow  it  further  he  will  probably  be  furnished 
with  the  necessary  data  to  do  so,  if  he  has  it  not  already. 

The  subcommittee  adjourned  until  10  o'clock  to-morrow,  January  31, 
1889. 
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TESnMOVT  OF  A.  &  ELDEB— Contmaed. 

Committee  on  Foreign  Relations, 

United  States  Senate, 
Washington^  D.  O.,  January  31, 1889. 
The  committee  met  paroaant  to  adjoarDmeat.    Present,  Senator  Mor 
gan  (chairman),  Hon.  John  W.  Foster  and  Bobert  B.  Lines,  esq.,  coud- 
sel  ror  the  Mexican  Government,  and  Crammond  Kennckly,  esq.,  of 
counsel  for  La  Abra  Silver  Mining  Company. 

A.  B.  Elder  recalled. 
By  Mr.  Kennedy  : 

Q.  You  testified  yesterday,  Mr.  Elder,  on  your  cross-examination,  that 
as  soon  as  you  received  Mr.  Lines's  letters,  which  have  been  pat  in  evi- 
dence, you  tore  them  up.  Is  that  still  yonr  recollection  t — ^A.  Well,  I 
aui  not  positive  of  that,  Mr.  Kennedy.  I  laid  the  letters  by  and  they 
may  be  in  existence  yet,  for  aught  I  know ;  but  I  have  not  seen  them 
since  1878. 

Q.  You  were  examined  very  carefully  on  that  point,  and  you  testi- 
fied that  the  memoranda  of  which  yon  spoke  in  one  of  your  letters 
to  M  r.  Lines  and  the  papers  relating  to  La  Abra  were  in  a  trunk  aDd 
were  destroyed,  and  that  yonr  son  wrote  you  only  two  weeks  ago 
that  they  bad  been  destroyed.  Now,  I  want  to  ask  you  what  bae 
changed  your  mind  over  night  t — A.  Well,  I  still  say  that  I  do  not 
know  what  has  become  of  those  letters;  that  they  may  be  in  that 
trunk,  but  that  I  wrote  to  them  for  any  papers  that  had  the  word  *^La 
Abra"  on,  and  they  sent  me  word  that  they  had  all  been  destroyed 
when  1  was  reported  dead  from  yellow  fever;  that  all  those  papers  had 
been  destroyed. 

Q.  Then  you  do  not  now  allude  to  the  letter  that  yonr  son  sent  yoo 
two  weeks  ago  when  you  say  it  was  at  the  time  you  were  reported  dead 
of  yellow  fever.  Do  you  mean  you  received  some  other  commuDica- 
tion  in  regrard  to  those  papers! — A.  No;  no  other. 

Q.  Well,  were  you  reported  dead  of  yellow  fever  two  weeks  ago!— A. 
No,  but  when  I  had  been  reported  dead  some  years  ago;  that  at  that 
time  they  had  destroyed  the  papers. 

Q.  That  is,  you  received  a  letter  at  that  time  telling  you A.  No. 

When  I  wrote  for  the  papers  two  or  three  weeks  ago,  then  they  wrote 
me  that  when  I  was  reported  from  Tucson,  Ariz.,  as  having  died  ftom 
yellow  fever,  that  those  papers  were  all  destroyed. 

Q.  Now,  tell  us  whether  that  communication  at  the  time  you  were  re- 
ported dead  of  yellow  fever  was  written  or  by  word  of  month. 

Mr.  Lines.  I  don't  think  he  said  he  got  any  communication. 

Mr.  Kennedy.  He  says  they  told  him.  I  want  to  get  him  to  be  more 
precise. 

Mr.  Lines.  Now  let  us  see  if  we  can  get  at  what  he  said. 

Mr.  Poster.  Let  us  find  out  what  the  witness  said 

Mr.  Lines.  If  I  understand  it,  he  says  he  got  a  commnnication  two 
weeks  ago  to  the  eflfect  that  these  papers  were  destroyed  when  he  was 
reported  dead  of  yellow  fever. 

By  Mr.  Kennedy: 
Q.  Now,  to  save  time,  I  will  ask  yon  whether  connsel  has  oorrectiy 
stated  what  you  mean  to  say  f — A.  That  is  as  I  have  stated  it  exactly. 
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Q.  Now,  you  said  yesterday  that  you  had  destroyed  that  letter  from 
yonr  sod. — A.  Yes,  sir. 

Q.  Do  you  DOW  swear  that  your  sod  said  iu  that  letter  that  the  papers 
were  destroyed  at  the  time  wbeo  it  was  reported  that  you  were  dead  of 
yellow  fever  t — A.  That  is  what  he  said. 

Q.  Now,  what  time  was  that  f — A.  Wheu  I  was  reported  dead  I 

Q.  Yes  ;  of  yellow  fever. — A.  That  was  about  six  years  ago. 

Q.  Now,  I  wish  to  direct  the  atteutioD  of  the  witness  to  the  statement 
of  the  MexicaD  Goyeniment  on  page  428'of  Ex.  Doc.  103,  under  the  title 
of  "New  evidence  offered  by  Mexico.'^  I  will  read  you  a  sentence  or 
two: 

Herewith  are  transmitted  the  originals  of  certain  letters  addressed  by  A.  B.  Elder, 
the  aassyer  for  Lia  Abra  Compaoyy  to  the  Mexican  minister  and  Mr.  Robert  B.  Lines. 
Mr.  Elder  desired  to  find  a  market  for  the  knowledge  which  he  possessed  of  the  aitairs 
of  La  Abra  Company.  He  was  informed  that  if  he  had  any  documents,  clearly  an- 
dtenticy  bearing  npon  the  case,  there  might  be  room  for  a  negotiation,  bnt  that  affl- 
darits  were  not  regarded  as  purchasable.  Mr.  Elder  claimed  to  have  such  papers,  and 
VM  asked  to  produce  them  and  name  his  price.  This,  as  his  letters  show,  he  failed 
to  d(\  and  the  correspondence  with  him  was  dropped.    He  appears,  however — 

And  this  is  the  point  to  which  I  invite  your  careful  attention : 

He  appears,  however,  to  have  fonnd  a  market  for  the  letters  addressed  to  him  in 
reply  by  Mr.  Lines. 

Now,  I  want  to  ask  you  whether  it  is  a  fact  that  you  ever  found  any 
market  anywhere  for  the  letters  addressed  to  you  by  Mr.  Lines  ? — A. 
Never  in  the  world,  sir. 

Q.  Is  there  the  slightest  foundation  in  fact  for  the  assertion  of  the 
Mexican  Governmeut  which  I  have  just  read  to  you  f  Did  you  ever 
offer  any  of  Mr.  Lines's  letters  for  sale  to  anybody! — A.  Never. 

Q.  Did  you  ever  receive  anything  for  any  of  Mr.  Lines's  letters  from 
anyboiiy  t — A.  Not  one  cent. 

Q.  Did  anybody  ever  offer  to  pay  you  one  cent  for  any  of  Mr.  Lines's 
letters! — A.  Never. 

Q.  Dia  you  ever  have  any  correspondence  with  La  Abra  Company  or 
any  of  its  officers  in  regard  to  any  of  Mr.  Lines's  letters  f — ^A.  To  the 
best  of  my  knowledge  and  belief,  never. 

Q.  Now^  Mr.  Elder,  I  want  to  invite  your  attention  again  to  your  let- 
ter of  Apnl  8,  1878,  addressed  to  Mr.  Robert  Lines,  one  of  the  eight  let- 
ters ttiat  were  put  in  evidence  yesterday.    You  say  in  that  letter : 

hi  a  letter  from  Saint  Lonis  of  date  March  24,  1878,  they  are  trying  to  persnade  me 
that  the  ores  of  the  company  were  very  rich :  from  |1,000  to  1 1,800,  and  as  hitrh  as 
16,400  silver  and  |60U  gold. 

Now,  I  ask  you  who  it  was  that  was  trying  to  persuade  you  in  regard 
totiliese  things! — A.  Well,  I  received  one  letter  in  that  respect,  and 
that  was  a  letter  from  General  Bartholow,  seeming  to  me  to  criticise 

Q.  One  moment.  You  know  that  we  drew  out  of  you  yesterday  the 
fact  tiiat  about.  New  Year's  Day,  1868,  you  had  received  a  letter  from 
General  Bartholow,  and  I  told  you  then  that  I  did  not  examine  you  as  to 
the  contents  of  that  letter.  Now  the  question  that  I  ask  you  refers,  not 
to  anything  you  received  in  1868,  but  to  this  statement  of  yours  ten 
years  later. 

By  the  Chairman: 

Q.  Where  is  that  letter,  Mr.  Elder,  that  you  received  from  General 
Bartbdow  t — A.  I  have  not  any  of  those  letters.  I  have  been  traveling 
around  so  that  I  have  not  a  letter  on  earth  from  any  of  them. 

Q.  You  are  satisfied  they  are  lost ;  you  think  they  are  irretrievably 
lo8t!— A.  Yes:  that  is  my  impression. 
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Mr.  Lines.  Perhaps  Mr.  Kennedy  would  state  whether  La  Abra  Com- 
pany has  any  copies  of  sach  letters,  General  Bartholow  being  an  agent 
of  the  company 

Mr.  Kennedy.  I  know  of  no  such  letters  at  all. 

The  Witness.  Mr.  Kennedy,  in  regard  to  that  letter,  I  state  in  1868; 
that  must  be  a  mistake  on  my  part.  I  did  not  mean  to  say  that  in  1868, 
for  in  1868  I  did  not  receive  any  letters  from  that  company.  In  1868, 
that  must  be  a  misstatement  of  mine,  a  mistake. 

By  Mr.  Kjsnnedy  : 

Q.  Did  not  you  say  that  it  was  when  you  landed,  or  very  soon  aft^ 
you  landed  in  1868  f  I  am  asking  you  now  for  your  recollection  of  what 
you  swore  to  yesterday! — A.  Well,  it  was  only  one  letter  that  I  re- 
ceived. 

The  Chairman  (to  Mr.  Kennedy).  You  want  to  test  the  accuracy  of 
his  memory ;  is  that  the  point  you  raise  in  the  case  ? 

Mr.  Kennedy.  He  now  makes  a  statement  diii'erent  from  the  one  he 
made  in  cross-examination  yesterday. 

The  Chairman.  Is  it  your  purpose  to  test  the  accuracy  of  his  mem- 
ory! 

Mr.  Kennedy.  I  want  to  get  at  the  facts.  I  take  it  for  granted  that 
this  witness  has  his  wits  about  him,  and  that  he  remembers  what  be 
swore  to  yesterday. 

The  Chairman.  I  am  perfectly  willing  for  you  to  test  the  memoiy  of 
this  wit..ess  as  far  as  you  choose  and  for  whatever  object,  but  if  you 
want  to  ask  him  about  a  statement  in  explanation  of  it  which  was  made 
on  yesterday  or  some  other  time  before  us,  then  the  statement  ought  to 
be  laid  before  him  and  let  him  say  whether  it  was  correctly  taken  down 
or  not. 

Mr.  Kennedy.  As  I  can  not  refer  to  the  record,  let  me  ask  the  wit- 
ness to  state,  without  reference  to  what  he  said  yesterday,  when  it 
was  that  he  received  the  letter  from  General  Bartholow. 

The  Chairman.  That  is  right;  now  go  ahead. 

The  Witness.  That  was  in  1878  that  I  received  that  letter,  after 
this 

By  the  Chairman  : 

Q.  You  mean  1878  or  1868  ! — ^A.  I  mean  1878,  seeming  to  be  criticis- 
ing the  results 

Mr.  Kennedy.  One  moment  I  do  not  ask  you  the  contents  yet 
of  that  letter.  My  purpose  is  to  have  you  fix  the  date.  Now  let  me 
ask  you  whether  it  is  the  letter  that  you  now  say  you  received  from 
General  Bartholow  in  1878  to  which  you  refer  in  your  letter  of  April  8, 
1878,  to  Mr.  Lines,  in  the  following  words : 

In  a  letter  from  Saint  Lonis  of  date  March  24,  1878,  they  are  trying  to  porsnade  me 
that  the  ores  of  the  company  were  very  rich,  from  (1,000  to  $1,300,  and  as  high  is 
16,400  silver  and  |600  gold. 

Is  that  the  Bartholow  letter  T— A.  That  is  the  Bartholow  letter. 

Q.  Now,  let  me  ask  you  what  you  did  with  that  letter  f — A.  Oh,  I 
have  mislaid  it;  I  did  not  attach  any  importance  to  it. 

Q.  Is  that  the  letter  to  which  you  allude,  in  another  of  your  letters  to 
Mr.  Lines,  as  a  letter  and  memoranda  that  you  thought  would  be  valu- 
able to  the  Mexican  Government  t — A.  That  must  be  the  letter.  I  do 
not  remember  the  reference  that  you  speak  of. 

Q.  Now,  are  you  clear  in  your  mind  that  you  never  received  hot  one 
letter  from  General  Bartholow  f — A.  Never  but  one. 

Q.  And  are  you  clear  in  your  mind  that  you  never  received  any  letter 


Digitized  by 


Googk 


THE   LA   ABBA   SILVER   MINING   COMPANY.  595 

on  that  subject  from  any  other  former  officer  of  the  company  f — A.  Yes, 
sir. 

Q.  Now  I  invite  your  attention  to  another  sentence  in  your  letter  of 
April  8,  1878,  to  Mr.  Lines : 

Through  some  party,  to  me  nnknown.  I  am  offered  a  good  show  to  go  to  China  to 
look  after  a  silver  mining  company's  amhirs. 

I  ask  you  who  it  was  that  made  you  that  offer! — A.  Well,  I  don't 
know  who  it  was  that  made  me  that  offer. 

Q.  I  ask  you  whether  you  have  any  reason  to  suppose  that  it  was 
made  to  you  by  any  officer,  or  other  party  interested  in  La  Abra  Com- 
pany f — A.  I  have  no  reason  to  believe  so.  Such  propositions  were 
often  made  to  roe. 

Q.  It  was  nothing  uncommon  1 — A.  Nothing  uncommon. 

Q,  You  had  been  mining  how  long  f — A.  Ever  since  1853. 

Q.  Now,  I  want  to  invite  your  attention  to  the  statement  made  by 
the  Mexican  Government  in  regard  to  that  China  business,  on  page  430 
of  that  same  document  No.  103,  under  the  title  of  **  new  evidence  offered 
by  Mexico.''    I  now  read  to  you,  Mr.  Elder : 

Either  Mr.  Elder  has  exhausted  La  Abra  treasury,  or  else  the  persons  condnotlng 
the  affairs  of  that  company  have  swindled  him,  as  they  did  their  other  witnesses,  by 
failing  to  carry  cat  their  contract  and  send  him  to  China. 

Now,  I  ask  you  whether  there  is  the  slightest  foundation  in  fact  for 
the  allegation  that  you  had  any  contract  with  any  officer  of  the  La  Abra 
Company,  or  with  Uie  company  itself,  to  go  to  China,  or  for  the  allega- 
tion that  they  swindled  you  by  not  sending  you  there  t — A.  None  what- 
ever. 

Q.  Can  you  think  of  any  reason  for  such  a  statement  being  made  t — 
A.  I  can  not  imagine  any.  I  certainly  never  received  any  such  propo- 
sition from  any  member  of  La  Abra  Company. 

Q.  Now,  I  invite  your  attention  to  your  letter  of  March  4, 1878,  to  Mr. 
Lines,  page  115,  Ex.  Doc.  274.  I  want  to  say  to  Mr.  Lines  that  in  this 
letter  I  am  now  about  to  read  the  witness  answered  Mr.  Lines  in  regard 
to  what  memoranda  and  letter  were  the  subject  of  negotiation  between 
Mr.  Lines  and  Mr.  Elder.  Now  Mr.  Elder,  in  the  letter  of  March  4, 1878, 
says  to  Mr.  Lines : 

Yours  of  Febmary  17,  1876,  came  to  hand  on  the  1st  instant,  and  in  answer  I  will 
say  that  I  will  not  at  present  dispose  of  the  memoranda  and  letter  ^oa  speak  of.  If 
the  Mexican  Goyernment  can  not  afiford  to  pay  its  witnesses  for  time  and  traveling 
expenses,  it  wiU  not  get  my  evidence. 

Now,  I  ask  you  whether  the  letter  to  which  you  refer  in  the  words  I 
have  just  read  was  the  letter  that  you  say  you  received  from  General 
Bartholow  in  1878! — A.  Well,  I  am  not  positive  as  to  that. 

Q.  Well,  had  you  any  other  letter  that  you  wanted  to  dispose  of? — 
A.  The  fact  is,  Mr.  Kennedy 

Q.  Answer  that  question,  please;  had  you  any  other  letter f — A.  I 
do  not  know  that  I  had. 

Q.  Now  if  you  want  to  make  any  explanation. — A.  It  has  been  so 
long.  I  attached  so  little  importance  to  those  letters  and  fact  of  the 
correspondence  that  I  never  impressed  my  mind,  and  it  is  not  very  clear 
to  my  mind  just  what  transpired. 

Q.  You  say  you  attached  little  importance  to  that  letter  ! — ^A.  I  sup- 
posed that  the  case  was  dropped ;  yes,  sir. 

Q.  When  did  you  suppose  the  case  was  dropped! — A.  When  the 
award  had  been  made,  and  there  never  was  any  one  that  seemed  to  want 
my  testimony  in  the  case. 


Digitized  by 


Googk 


596  THE   LA   4BBA   SILVER   MINING  COMPANY. 

Q.  Had  not  the  award  been  made  in  1878  ! — A.  I  did  not  know  when 
the  award  had  been  made. 

Q.  Do  you  mean  to  swear  that  when  you  wrote  that  letter  of  April  8, 
1878^  you  did  not  know  that  an  award  had  been  made  in  flavor  of  La 
Abra  Company? — ^A.  I  probably  knew  the  award  had  been  made,  but  I 
did  not  know  at  what  time  it  had  been  made. 

Q.  Now,  what  did  you  mean  by  saying  that  you  would  not  "  at  pres- 
ent dispose  of  the  memoranda  and  letter  f  " — A.  That  I  would  not  at 
present  dispose  of  them  ? 

Q.  Yes ;  "  at  present  f — ^A.  I  do  not  know  what  I  really  did  mean 
by  that.    I  don^t  have  any  recollection  now. 

Q.  Did  you  at  that  time  have  an  intention  of  keeping  the  memoranda 
and  letter  in  your  further  possession  f — A.  I  presume  that  I  did. 

Q.  Then  how  could  you  say  a  moment  ago  that  you  attached  no  im- 
portance to  the  memoranda  and  letter! — A.  I  considered  that  the  case 
had  been  disposed  of. 

Q.  When  did  you  consider  that  the  case  had  been  disposed  off — A. 
Even  at  that  time,  I  considered  that  it  had  been  disposed  of. 

Q.  Why  should  you  say  then — I  want  to  get  your  reason — why 
should  you  say  then  that  you  would  **  not  at  present  dispose  of  the 
memoranda  and  letter  f  Let  me  put  a  leading  question  to  yon ;  you 
are  under, cross-examination.  Did  not  you  intend  at  that  time  to  keep 
the  memoranda  and  letter  to  be  disposed  of  afterwards  f — A.  I  probably 
iiiteuded  to  keep  them,  as,  if  I  was  called  upon  to  give  evidence,  to 
show  that  on  such  and  such  dates  I  had  made  assays. 

Q,  Now  will  you  tell  me  whether  you  put  any  value  upon  the  memo- 
randa and  letter  f — A.  Nothing  more  than  to  refresh  my  own  recollec- 
tion. 

Q.  No,  but  I  mean  a  money  value — a  price  f — A.  I  never  put  any 
value  upon  it. 

Q.  Now  I  invite  your  attention  to  a  word  or  two  in  an  extract  from 
the  new  evidence  offered  by  Mexico  which  I  have  read  to  you  already, 
page  428. 

He  was  informed 

That  is  you. 

He  was  informed  that  if  he  had  any  docaments,  clearly  authentio,  bearing  upon  the 
case,  there  might  be  room  for  a  negotiation,  but  that  amdayits  were  not  regarded  as 
purchasable. 

Now  I  ask  you  what  negotiation  was  referred  to  by  the  Mexican 
Government  in  these  words,  if  you  know  f — A.  I  don't  know. 

Q.  You  mean,  then,  to  say  that  you  had  never  offered  the  memoranda 
and  letter  for  sale? — A.  I  don't  think  I  ever  offered  them  for  sale. 

Q.  What  did  you  mean  in  one  of  your  letters  when  you  said  that 
Mexico  could  have  your  testimony  if  she  would  be  ^*  liberal  P— A.  I 
meant  by  that  if  they  would  pay  me  my  expenses  and  the  amount  that 
I  was  getting  per  month  that  I  could  afford  to  come  here,  and  I  con- 
sidered that  liberal. 

Q.  Did  you  ever  make  that  offer  to  Mr.  Lines  1 — A.  It  appears  to  me 
that  I  did.  I  stated  that  my  time  would  amount  to  so  much  for  two 
months,  and  the  expenses  would  amount  to  about  so  much. 

Mr.  Lines.  The  letter  is  in  evidence,  Mr.  Kennedy. 

Mr.  Kennedy.  No  doubt  of  it. 

Mr.  Lines.  And  he  has  identified  the  letter. 

By  Mr.  Kennedy: 
Q.  Now,  in  one  of  your  letters  you  speak  of  the  award  to  La  Abra 
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Oompany  as  a  ^^  grand  steal."    What  do  yoa  mean  by  that  t — A.  Well, 
I  spoke  of  it  as  an  excessive  award. 

Q.  Did  yoa  know  at  that  time  what  the  award  was  f — A.  I  had  seen 
it  in  the  dispatches. 

Q.  Well,  tell  OS  what  yon  saw. — A.  I  saw  the  award  was  $668,000. 

Q.  Did  you  ever  read  the  award  of  the  umpire  T — A.  No,  I  never  did. 

Q.  Haveyoareadanyof  the  papers  printed  in  this  case! — A.  I  never, 
have. 

Q.  Did  yoa  know  when  you  said  that  the  award  was  a  <^  grand  steal" 
that  the  umpire  had  allowed  only  cost  and  expenses  for  the  mines  and 
machinery  f — A.  No,  sir. 

Q.  Now,  I  want  to  ask  you  what  you  meant  by  saying  in  your  letter 
of  January  4,  1878,  to  Mr.  Lines 

Mr.  Lines.  One  moment ;  was  that  the  first  letter  t 

Mr.  Kennedy.  No,  that  is  the  fourth  letter. 

Mr.  Lines.  At  the  proper  time  I  want  to  say  that  the  first  letter  was 
addressed  to  the  Mexican  minister,  the  letter  of  November,  1877. 

Mr.  Kennedy.  Well,  you  can  put  that  in  now— I  have  no  objection. 

Q.  I  read  from  your  letter,  Mr.  Elder,  of  January  4, 1878 : 

I  do  not  believe  that  Exall  was  ever  imprisoned  while  in  Mexico. 

Now,  why  did  you  say  that  f — A.  Well,  Mr.  Kennedy,  up  to  the  time 
that  I  left  we  never  had  had  any  trouble,  and  there  had  never  been 
anybody  imprisoned,  and  we  seemed  to  get  along  very  well,  and  I  did 
not  suppose  that,  in  so  short  a  time,  when  there  was  nothing  doing, 
there  would  be  anybody  imprisoned  after  I  left. 

Q.  Did  you  not  testify  yesterday  that  you  had  to  abandon  your  own 
mine  because  the  Mexican  miners  stole  your  own  ores  and  you  could 
not  get  justice  f — A.  Yes,  sir. 

Q.  Tell  the  committee,  if  you  please,  what  you  know  about  arbitrary 
arrests  down  in  that  country  while  you  were  there. — A.  Well,  really, 
I  don't  know  of  any  arbitrary  arrests.  I  never  was  arrested  in  my  time 
in  that  country. 

Q.  Did  not  you  ever  know  of  men  being  put  in  jail  there  and  impris- 
oned and  confined  without  trial ! — A.  Of  Americans,  no ;  I  do  not  re- 
member of  any  such  occurrences. 

Q.  I  .wish  you  would  refresh  your  recollection  on  that  point. — A.  I 
am  speaking  of  those  right  arouud  our  immediate  vicinity.  I  don't 
know  of  any  one 

Q.  No,  I  am  asking  you  for  the  full  extent  of  your  knowledge  while 
you  were  in  Mexico  from  1861,  I  thiuk  you  said,  to  1867,  on  the  question 
whether  arbitrary  arrests  aud  imprisonment  were  not  frequent. — A. 
Well,  not  with  the  Americans,  it  was  not. 

Q.  Well,  with  whom  t— A.  Well,  I  don't  know  that  it  was  with  any 
one.  I  am  sure  that  there  was  not  any  one  of  us  ever  arrested  or  im- 
prisoned. 

Q.  Well,  I  will  let  that  go  for  the  moment.  Now  I  want  to  ask  you 
this  question,  to  lay  the  foundation  for  contradicting  you  in  regard  to 
what  you  have  just  said  about  arbitrary  arrests:  Did  you  not  come  to 
my  office  in  Washington,  within  a  few  days,  and  say  to  me,  in  the  pres- 
ence of  another  person  there,  that  you  knew  that  Mexican  officers  were 
in  the  habit  of  putting  people  in  jail  and  confining  them  without  any 
trial  at  law,  and  that  there  was  one  littleblack  justice  of  the  peace,  who 
went  barefooted,  that  you  h\\d  known  to  do  such  things,  or  words  to 
that  effect  t — A.  My  recollection 

Q.  The  question  is  whether  you  said  that  tome  in  my  office! — A.  My 
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recollection  is  that  he  would  come  and  I  woald  have  to  stop  the  mill 
and  he  would  take  me  about  a  mile  away  as  interpreter.  He  did  that 
a  number  of  tiroes. 

Q.  You  mean  by  force! — A.  Oh,  yes. 

Q.  Well,  how  was  the  force  exerted  I — A.  Send  a  couple  of  soldiers 
after  me  with  bayonets. 

Q.  Did  you  ever  make  any  resistance! — ^A.  I  say,  "I  can  not  go;  I 
am  running  the  mill ;  I  will  have  to  shut  down."  ^*  It  makes  no  differ- 
ence; come  along.'' 

Q.  How  often  did  that  happen! — A.  That  happened  about  four  or 
five  times. 

Q.  What  did  you  say  they  wanted  you  to  do  ! — ^A.  They  wanted  we 
to  act  as  interpreter  in  his  court. 

Q.  And  where  had  you  to  go  to! — ^A.  I  had  to  go  about  a  mile  above 
the  hacienda  to  an  old  village. 

By  the  Ohaieman  : 

Q.  What  hacienda! — A.  Tayoltita. 
By  Mr.  Kennedy: 

Q.  Do  I  understand  that  these  occurrences  that  you  mention  now 
happened  while  you  were  assayer  for  La  Abra  Company  at  Tayoltita  !— 
A.  Yes,  sir. 

Q.  Did  not  you  say  in  that  conversation  with  me  that  you  knew  of 
such  occurences,  and  many  of  them,  while  you  were  at  La  Puertaf— A. 
At  La  Puerta! 

Q.  Yes. — A.  Well,  they  would  arrest  our  men. 

Q.  That  is  what  I  mean. — A.  Sometimes;  at  times  they  have  taken 
our  men  away,  half  a  dozen  of  them  at  a  time. 

Q.  Yon  mean  without  warrants  ! — A.  Oh,  yes ;  without  warrants. 

Q.  Did  you  ask  to  see  the  warrants  under  which  your  men  were  ar- 
rested!— A.  It  came,  just  an  order  from  the  justice  of  the  peace,  and 
they  would  be  marched  oflT. 

Q.  Who  marched  them  off!— A.  There  was  a  soldier,  an  ofBcer  from 
the  justice  of  the  peace.  They  arrest  a  man  there  for  debt.  They  took 
a  man  away  from  you  if  he  owed  somebody  before  he  went  to  work  for 
you ;  they  took  him  away  and  made  him  work  for  the  other  mai). 

Q.  Do  you  mean  to  say  these  miners  would  go  peacefully  with  the 
officer  ! — A.  Oh,  they  would  go ;  he  would  have  a  musket. 

Q.  When  you  testified  yesterday,  did  you  not  say  that  in  your  own  case 
the  Mexican  magistrate  told  you  that  he  was  afraid  both  for  your  sake 
and  his  own  to  arrest  the  thieves  of  whom  you  had  complained  ! — A. 
Yes ;  that  was  in  1866  at  La  Puerta.  You  see,  Mr.  Kennedy,  I  was  get- 
ting out  ore.  I  did  not  have  any  foreman  over  my  men.  I  paid  tbetn  so 
much  a  cargo  for  getting  out  ore,  so  that  they  gave  me  the  poorest  por- 
tion of  the  ore  and  they  kept  the  better  that  was  salable. 

Q.  That  is,  your  miners  did  ! — A.  Yes;  and  when  I  came  to  assay  it  I 
found  the  portion  I  had  was  valueless  comparatively,  while  I  knew  tbey 
had  been  taking  out  very  fine  ore,  and  that  ore  was  taken  away. 

Q.  And  you  complained  of  that! — A.  I  complained. 

Q.  To  whom  did  you  complain  ! — A.  To  the  justice  of  the  peace. 

Q.  What  did  he  say! — A.  He  said  they  have  got  the  ore;  you  had 
better  prorogue  your  mine  and  stop  work  for  the  present. 

Q.  You  made  no  claim  against  the  Mexican  Oovernment  under  the 
treaty  of  1868,  did  you!— A.  No,  sir. 

Q.  And  the  company  that  you  organized  and  at  one  time  owned  this 
La  Puerta  mine,  that  company  made  no  claim  ! — ^A.  No,  sir. 
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Q,  Mr.  Elder,  were  you  at  Tayoltita  at  the  time  that  Colonel  Vad- 
despiua  made  his  forced  loan  there  f — A.  What  date  was  it  t 

Q.  Let  me  change  the  question :  Do  you  remember  of  hearing  of  any- 
thing about  a  forced  loan  by  Valdespina  while  you  were  at  Tayoltita  ! — 
A.  I  remember  hearing  it  talked  of  about  the  place  that  there  bad  been 
notice  served  on  the  company  to  put  up  so  much  money.  I  do  not  re- 
member whether  it  was  Valdespina  or  another  officer,  but  I  know  that 
there  was  such  a  thing. 

Q.  Now  you  testified  in  your  direct  examination  yesterday,  in  sub- 
stance, that  there  were  no  orders  or  interferences  by  the  local  officers 
that  stopped  the  work  of  the  company ;  is  that  your  best  recollection 
yetf— A.  Yes,  sir;  with  the  single  exception  of  an  hour  or  two  at  a 
time.  When  I  would  be  taken  away  if  the  other  man  was  not  there, 
why,  the  mill  would  have  to  stop. 

Q.  I  think  you  said  that  you  never  were  in  any  of  the  company's 
mines  f — A.  I  never  was,  sir. 

Q.  Oould  work  have  been  stopped  in  the  mines  without  your  know- 
ing itt  I  do  not  mean  for  a  month  or  two,  but  for  a  day  or  two  at  a 
time. — A.  Oh,  yes;  it  might  have  been. 

Q.  That  is,  there  could  have  been  interferences  with  the  workmen  of 
the  company  in  the  mines  and  you  might  not  have  known  of  it? — ^A. 
Such  a  thing  might  have  occurred. 

Q.  Now  I  ask  you  whether  you  ever  heard  of  such  interferences  f — 
A.  No ;  I  think  not. 

Q.  Now  I  want  to  refresh  your  recollection,  and  I  would  like  to  read 
to  you  a  paper  introduced  by  the  Mexican  Government,  on  page  430  of 
the  last  printed  document: 

2d  Conciliating  Court  of  Tayoltita.  In  oonseqaence  of  the  o£Scial  commanication 
of  yesterday,  the  3d  instant,  received  from  the  ^efe  politico  of  Ban  Dimas,  I  notify 
JOD  that  if  yon  do  not  intend  to  continue  working  the  Abra  mines  upon  the  system 
of  *•  thirds,"  as  formerly,  that  yon  forthwith  vacate  the  mines,  and  allow  the  oper- 
atives to  work  them  for  their  own  account,  and  that  they  may  lose  no  more  time. 
Liberty  and  reform. 

Tayoltita,  July  4,  1867. 

Guadalupe  Soto. 

7b  the  Superintendent  of  the  Abra  Reducing  fVorks. 

Now,  on  July  4, 1867,  yon  were  at  Tayoltita,  were  you  not ! — A.  Yes, 
sir. 

Mr.  Lines.  You  say  we  introduced  that  letter  ! 

Mr.  Kennedy.  I  say  that  the  Mexican  Government,  in  its  examination 
of  Soto,  brought  out  the  fact  that  Soto  had  issued  these  orders,  and 
also  the  fact  of  his  allegation  that  he  had  to  do  it  because  there  was 
an  uprising  of  the  people.    I  can  refer  you  to  that. 

Mr.  Lines.  Well,  that  is  a  very  different  thing.  The  letter  was  first 
mtroduced  by  La  Abra  Company  in  Granger's  testimony. 

Mr.  Kennedy.  No,  my  statement,  Mr.  Lines,  is  strictly  correct,  and 
I  will  state  it  again.  It  is  that  Soto,  who  was  justice  of  the  peace  at 
Tayoltita  in  1867,  was  examined  as  a  witness  on  behalf  of  the  Mexican 
Government,  by  the  Mexican  Government,  and  that  he  testified  to  hav- 
ing made  certain  orders  addressed  to  the  administrator  of  La  Abra  mine, 
one  of  which  I  have  just  read,  and  that  he  said  that  he  was  obliged  to 
issue  the  orders  because  there  had  been  an  uprising  of  the  people  to 
compel  it. 

Mr.  Lines.  Now,  let  us  hear  what  your  statement  was,  whether  yon 
said  we  introduced  that  document  or  not.  Now,  I  would  like  to  know 
whether  you  did  say  that. 

Mr.  Kennedy.  I  have  made  my  statement  now,  and  the  stenog- 
rapher can  read  it. 
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The  stenographer  read  the  statement  as  follows : 

Now,  I  want  to  refresh  your  recollection  and  I  would  like  to  read  you  a  paper  in- 
troduced by  the  Mexican  Government  on  page  430  of  the  last  printed  document  in 
this  case. 

Mr.  Lines.  Now,  I  want  to  say  that  the  statement  of  Mr.  Kennedy 
that  the  letter  was  introduced  by  the  Mexican  Government  is  not  cor- 
rect. 

Mr.  Kennedy.  It  is  not  a  letter. 

Mr.  Lines.  And  Mr.  Kennedy's  statement  is  not  correct  accordiDg 
to  the  record. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  although  I  do  not  like  to  inter- 
rupt the  cross-examination  of  this  witness,  I  would  like  to  refer  to  side 
page  162  and  top  page  435  of  the  same  document  and  to  insert  the  fol- 
lowing question  from  the  examination  of  Soto  by  the  Mexican  Govern- 
ment: 

QuestioD.  When  you  were  judge  in  Tayoltita,  in  1867,  did  you  direct  and  iseue  the 
couimuoications  dated,  respectively,  the  5th  and  4rh  of  July,  copies  of  which  have 
been  shown  to  you,  and  which  appear  on  page  6  of  these  proceedings,  he  replied  that  he 
is  certain  of  having  issued  such  communications  to  the  administrator  of  the  "Abra" 
establishment,  and  that  he  did  so  because  there  had  been  a  rising  of  the  people  to 
compel  him  to. 

Now,  further  down  I  read  again  from  Soto's  examination : 

On  this  deposition  being  read  to  him,  he  adde4  that  the  communications  which  he 
issued  were  in  consequence  of  the  fact  that  besides  the  disturbance  on  the  part  of  the 
people,  he  had  received  orders  to  that  effect  from  the  political  chief,  Marcos  Mora; 
all  in  consequence  of  the  failure  of  the  superintendent  to  contract  with  the  operatives 
for  working  the  mines. 

Q.  Now,  Mr.  Witness,  does  the  reading  of  that  order 

Mr.  Lines.  Now,  Mr.  Kennedy,  will  you  permit  me^ 

The  Chairman.  Let  him  state  his  question. 

By  Mr.  Kennedy: 

Q.  Does  the  reading  of  that  order  from  Guadaloupe  Soto  dated  July 
5, 1867,  refresh  your  recollections  f — A.  As  to  the  working  of  the  mine  t 

Q.  As  to  the  interferences  of  Mexican  officials  with  the  conduct  of 
the  mint's! — A.  Well,  Mr.  Kennedy,  that  would  be  merely  a  matter  of 
the  office;  would  not  come  to  me.  I  would  know  very  little  about  that; 
I  would  hear  it.    I  knew  that  that  was  the  case. 

Q.  That  is  all  I  want  to  get  out  of  you,  and  I  would  like  to  ask  you 
whether  your  duties  confined  you  to  the  office  or  to  the  mill  pretty  con- 
stantly f — A.  Yes,  sir;  at  the  mill. 

By  the  Chairman  : 

Q.  More  frequently  or  constantly  than  at  the  office  f — A.  Oh,  yes;  I 
was  seldom  at  the  office.  I  had  an  office  of  my  own  at  the  assay  dep^^ 
ment. 

Q.  Now,  Mr.  Elder,  I  will  ask  you  a  question.  Is  it  the  custom  of 
the  Mexican  civil  authorities,  enforced  through  the  alcalde,  to  take  su- 
pervision ot  the  relation  between  mining  companies  and  Mexican  opera- 
tives in  Mexico,  so  as  to  see  that  the  operatives  are  paid  what  the 
miners  or  the  mining  companies  agree  to  pay  them  f — ^A.  Yes,  they  do 
that. 

Q.  That  is  a  matter  of  legal  administration  in  Mexico  f — A.  Yes,  sir. 

Q.  For  the  purpose  of  preserving  the  miners  in  their  rights  as  against 
their  employers  f — A.  Yes,  sir. 

Q.  Are  these  miners,  in  a  general  way,  peons  f— A.  Yes,  sir  j  well, 
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they  are  very  migratory.  They  are  id  Sao  Luis  and  other  places.  They 
are  not  owned  by  any  one. 

Q.  Welly  I  understand  that  the  system  of  peonage  has  been  abolished 
in  Mexico ;  bat  are  these  men  entirely  free  to  go  where  they  please, 
notwithstanding  they  may  be  indebted  to  these  persons  f — A.  No,  sir. 

Q.  They  are  not  free  f — A.  They  are  not  free  unless,  if  they  leave  that 
gentleman  [indicating]  and  come  to  work  for  me,  it  is  with  his  permis- 
sion,  and  tnen,  after  the  miner  has  taken  oat  his  living,  I  most  pay 
whatever  is  over  on  his  debts  to  that  gentleman. 

Q.  Now,  as  I  understand,  the  miner  in  Mexico  has  attached  to  him 
whatever  indebtedness  he  may  owe  to  his  employer  t — A.  Yes,  sir. 

Q.  JSo  that  if  he  is  taken  into  employment  by  another  person  that 
person  assumes  tbe  debt  to  the  former  employer  that  may  be  left  un- 
discharged by  the  Mexican  miner! — A.  To  the  extent  of  whatever 
there  is  over  his  living,  his  earnings  may  be  paid  by  the  contract,  and 
if  he  earns  more  than  is  necessary  to  live  on,  this  man  might  say,  <^This 
man  can  not  live  extravagantly  and  I  want  the  remainder  to  be  paid 
to  me." 

Q.  The  debt  goes  as  a  sort  of  mortgage  lien  upon  the  services  of  the 
peon  and  follows  him  when  he  accepts  new  employment  from  a  per- 
son different  from  the  one  who  had  formerly  employed  him  f — A.  Yes, 
sir. 

Q.  And  that  person  engages  to  pay  the  debt  due  to  the  former  em- 
ployer after  allowing  to  the  miner  what  he  and  the  subsequent  em- 
ployer ijonceive  to  be  a  fair  living  for  him  ! — A.  Yes,  sir. 

Q.  So  that.,  in  effect,  the  system  of  peonage,  while  abolished  as  a 
matter  of  law,  operates  in  Mexico! — A.  To  that  extent. 

Q  Now  it  is  because — and  I  want  to  understand  if  I  am  correct — it 
is  because  of  that  fact  that  the  alcaldes  have  jurisdiction  to  inquire 
into  the  affairs  of  these  miners  or  peons,  so  as  to  determine  whether 
they  are  being  fairly  treated  by  their  employers  f — A.  Yes. 

Q.  That  is  what  I  understand  to  be  the  law.  Now,  in  the  matter  that 
you  have  been  speaking  of,  the  interference  of  the  alcaldes  there,  or 
civil  anthorities  of  whatever  character  they  may  be 

Mr.  Kennedy.  It  is  a  justice  of  the  peace. 

The  Chairman.  Well,  an  alcalde  is  a  justice  of  the  peace. 

Q.  I  understand  you  to  mean  to  be  understood  as  saying  that  these 
alcaldes  intervened,  according  to  Mexican  law,  for  the  protection  of  the 
miners  against  their  employers,  and  that  when  they  dictate  that  a  cer- 
tain amount  shall  be  paid  in  money,  a  certain  amount  in  goods,  or  that 
a  certain  amount  shall  be  paid  at  one  date  or  at  another  date,  it  is  be- 
cause of  the  fact  that  the  Mexican  law  authorized  these  alcaldes  thus 
to  control  the  relations  between  the  employer  and  the  peon  or  miner  !— 
A.  Yes,  sir. 

Q.  Now,  if  you,  in  Mexico,  desired  and  needed  a  iieon  or  miner  whom 
you  found  to  be  in  the  employment  of  another  man  or  another  company, 
I  suppose  your  first  inquiry  would  be  how  much  debt  he  owes  to  his  em- 
ployer! -  A.  Yes,  sir. 

Q.  Aiter  getting  his  consent  to  go  with  you  in  place  of  remaining 
with  the  other  person.  Then  you  would  assume  that  debt,  under  an 
agreement  with  the  former  employer,  you  and  he  agreeing  upon  what 
would  be  a  fair  living  to  the  Mexican  while  he  was  in  your  service,  and 
the  surplus  over  that  living  while  in  your  service  would  go  to  the  ex- 
tinguishment of  that  debt ! — A.  Yes,  sir. 

Q.  And  so,  if  you  desired  to  transfer  that  same  man  to  another  per- 
8OD9  you  would  make  the  same  arrangement  t — A.  Yes,  sir.  ^ 
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Q.  So  that  the  debt  always  follows  the  man  along,  and  is  a  soft  of 
mortgage  lien  npon  bis  service  alter  bis  living,  as  agreed  up<m  between 
the  employers,  is  taken  ontf — A.  Tes,  sir. 

By  Mr.  Kennedy: 

Q.  Mr.  EMer,  did  yon  ever  inquire  of  any  laborer  that  yon  hired  at 
La  Puerta  whether  he  owed  anything  to  his  former  employer  f — A.  I 
never  made  that  inquiry. 

Q.  Did  yon  ever  have  men  leave  your  employ  who  were  indebted  to 
you  f — A.  Yes,  sir. 

Q.  Did  you  ever  try  to  recover  the  debts  of  them  f — A.  Yes,  sir. 

Q.  Did  you  apply  to  a  justice  of  the  peace  or  alcalde? — A.  No, sir; 
I  would  simply  notify  the  man  with  whom  he  was  to  work  that  that 
man  owed  me  so  much  money.  I  have  had  that  same  notice  served  on 
me  from  the  man  he  left. 

By  the  CHAraMAN : 

Q.  What  is  the  effect  of  that  notice  t— A.  The  effect  is  tiiat  he  holds 
me  for  that  surplus  over  his  living. 

Q.  And  has  a  right  to  do  so  under  the  laws  of  Mexico! — A.  Has  a 
right  to  do  so  under  the  laws  of  Mexico. 

By  Mr.  Kennedy  : 

Q.  Do  you  say  that  these  orders  that  1  have  referred  to  were  ad- 
dressed to  Mr.  Exall  because  his  miners  owed  anybody  else  money  f— 
A.  No. 

Q.  Did  you  ever  examine  the  Mexican  laws  on  that  subject  f — ^A  I 
never  did. 

Q.  Did  you  ever  hear  any  statement  of  the  law  until  the  Senator 
made  it  to  you  just  nowf — A.  Oh,  yes. 

Q.  From  whom  ? — A.  It  was  common  there  among  the  miners  in  San 
Dimas.    That  is  where  our  help  all  came  from  when  we  came  to  work. 

The  Chairman.  I  happen  to  know  it,  because  I  had  the  misfortune 
once  to  try  to  work  out  an  old  mine  in  Mexico,  and  I  found  that  role  was 
obtainiug  there  in  the  state  of  Goahnila. 

Mr.  Kennedy.  1  have  no  doubt,  Mr.  Senator,  if  you  have  examined 
the  subject,  that  your  statement  is  perfectly  correct  in  law,  but  the  sug- 
gestion that  I  wanted  to  make  was  that  it  would  be  proved  to  be  law 
rather  by  your  own  high  reputation  as  a  lawyer  than  by  any  expert 
character  that  has  been  established  for  this  witness,  and  if  Lhad  been 
in  court  I  should  have  objected  to  the  statement  as  purely  leading  and 
instructing  the  witness  upon  the  point  in  regard  to  which  he  was  ex- 
pected to  answer. 

The  Chairman.  Well,  I  asked  it  more  as  to  the  usage  in  Mexico  than 
as  a  matter  of  positive  law,  and  I  think  it  is  a  usage  rather  than  a  mat- 
ter of  positive  law. 

The  Witness.  I  have  had  them  come  and  take  a  man  away  from  us. 
They  needed  his  service,  but  I  wanted  him  to  work  in  my  mine;  I  did 
not  want  the  surplus. 

The  Chaibman.  I  understand  that  the  Mexican  laborer  has  the  rigiit 
to  choose  the  place  at  which  he  will  work,  making  a  contract  with  any 
person  he  chooses  to  make  a  contract,  but  whenever  he  does  it,  this  debt 
follows  him  along  and  must  be  discharged  by  his  employer  out  of  bis 
labor.  I  think  it  would  be  a  very  good  rule  to  have  in  the  United  States; 
keep  the  poor  fellows  from  losing  their  wages. 

By  Mr.  Kennedy  : 
Q.  Now,  I  would  like  to  repeat  a  question.    I  am  not  sure  of  your 
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answer  to  it,  and  tbat  was  whether  you  knew  or  heard,  while  you  were 
at  Tayoltita,  that  these  orders  of  Soto  were  addressed  to  Mr.  Exall  be- 
caase  of  any  olaim  that  outsiders  had  made  upon  the  miners  t — A.  No, 
I  don't  know  that  they  were. 

By  the  Chairman. 

Q.  Before  yon  proeeed  fiirth^,  Mr.  Elder,  I  woald  like  to  ask  yon  this 
question.  When  an  agreement  is  made  between  the  present  employer 
of  a  Mexican  peon  or  laborer  and  one  who  is  about  to  employ  him,  de- 
sirous of  employing  him,  is  it  always  part  of  that  agreement,  or  is  it 
usually  part  of  that  agreement,  that  the  Mexican  laborer  shall  have  his 
living  out  of  his  labor  first  of  all  t — ^A.  Yes,  sir. 

Q.  Secured  to  him  t — ^A.  Yes,  sir. 

Q.  Now  is  that  an  obligation  that  is  enforced  by  the  alcaldes,  or  civil 
jurisdiction  in  Mexico,  as  against  the  employer  t — A.  That  seems  to  be ; 
as  far  as  I  recollect  of  that  matter,  it  was  that  his  former  employer 
would  exact  it  payday  out  of  the  balance  that  was  over  his  living. 

Q.  The  living  as  agreed  upon  t — A.  As  agreed  upon. 

Q.  Now,  suppose  tiie  second  employer,  the  one  who  takes  him  with  a 
mortgage  upon  his  labor,  fails  to  provide  for  him  that  sort  of  living,  is 
the  practice  in  Mexico  for  the  alcaldes  to  interfere'and  to  compel  the  sec- 
ond employer  to  live  up  to  his  contract  and  to  provide  the  man  with  food, 
raiment,  and  whatever  it  is  that  he  has  agreed  to  furnish  to  the  laborer? — 
A.  I  never  saw  an  instance  of  that  kind,  where  they  attempted  to  make 
a  man  furnish  it.  You  remember,  it  is  customary  for  most  every  mining 
company  to  keep  supplies,  such  as  men  use,  com,  beans,  rice,  sugar,  to- 
bacco, calicoes,  etc.,  which  they  take  out  every  Saturday  or  Sunday  be- 
fore commencing  work  on  Monday,  for  whatever  they  have  done  for  the 
week  prior. 

By  Mr.  Kennedy: 

Q.  Did  you  ever  hear  of  any  miner  that  was  in  the  employ  of  La  Abra 
Company — T  mean  the  workmen  to  whom  the  company  owed  anything — 
failing  to  get  supplies  at  the  store  ? — A.  No,  sir. 

Q.  How  far  was  the  store  from  the  mill  ? — ^A.  About  300  feet. 

Q.  Now  I  want  to  ask  you  how  the  military  operations 

The  Ghaibman.  Now,  before  you  put  that  down— just  state  your  ques- 
tion, and  then  I  want  to  ask  him  something  else. 

Q.  (By  Mr.  BIbnnbdy.)  How  did  the  military  operations  during  the 
contest  between  the  French  Empire  and  the  patriots  affect  your  work 
as  a  miner  while  you  were  at  La  Puerta  f 

By  the  Chairman  : 

Q.  Now  before  you  answer  that  I  desire  to  recall  your  attention  to 
another  matter  about  which  you  have  been  speaking.  Did  you  hear  of 
any  complaint  of  La  Abra  Company's  employes  in  regard  to  their  pay- 
ment, whether  it  should  be  in  money  or  in  goods  at  the  store,  or  sup- 
plies!— A.  At  one  time  there  was  something  of  a  jangle  among  the  men, 
that  the  amount  of  cash  had  been  reduced  and  a  greater  percentage  of 
goods  was  paid.  It  was  not  anything  that  attracted  any  very  great 
attention.     I  paid  very  little  attention  to  it,  but  I  heard  it  talked  of. 

Q.  Do  you  recollect  whether  the  alcalde  there  interfered  to  look  into 
that  matter  to  correct  it  if  it  was  presented  by  the  operators!— A.  It 
was  referred  to  the  alcalde  but  it  was  t£dked  over  with  the  superintend- 
ent. 

Q.  Now  is  that  a  subject  that  you  understood  was  within  the  jurisdic- 
tion of  the  alcalde! — A.  I  have  always  understood  that  to  be  within  the 
jurisdiction  of  the  alcalde. 
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Q.  It  is  a  matter  of  recognition  according  to  the  Mexican  law  for  the 
protection  of  the  miner  f — A.  Yes,  sir. 

The  Chairman.  That  is  what  I  referred  to  when  I  said  it  wonld  be  a 
good  institution  in  the  United  States. 

By  Mr.  Kennedy  : 

Q.  Mr.  Elder,  is  not  it  a  matter  of  contract  between  the  mining  su- 
perintendent and  the  men  what  proportion  of  their  wages  shall  be  paid 
in  supplies  and  what  in  money  t — A.  Yes,  sir. 

Q.  Now  give  as  yoor  own  experience  iu  that  matter,  when  you  were  a 
miner  at  I^  Puerta,  and  tell  uh  whether  you  did  not  some  times  pay 
your  men  all  money  and  at  other  times  part  in  supplies  and  at  other 
times  a  different  proportion  in  supplies  and  money  t — A.  Yes,  sir.  That 
was  very  often  the  case.    We  sometimes  paid  them  three- fourths  money. 

Q.  And  would  it  not  only  be  when  a  contract  that  had  been  made 
between  the  mining  superintendent  and  his  men  was  violated  that  the 
iustice  of  the  peace  would  interfere  t — A.  That  was  when  the  jostice  in- 
terfered, never  at  other  times. 

Q.  Now  the  stenographer  will  please  read  the  question  I  put  a  while 
ago. 

The  stenographer  read  the  question  as  follows : 

Q.  How  did  the  military  operations  dnring  the  contest  between  the  French  Em- 
pire and  the  patriots  affect  yonr  work  as  a  miner  while  yon  were  at  La  Pnerta  f 

A.  Affect  it,  simply  that  we  could  not  get  supplies  from  the  port 
By  Mr.  Kennedy: 

Q.  Where  were  the  French  lines! — A.  The  French  lines  were  at  the 
old  custom-house,  within  the  city  limits. 

Q.  And  when  you  left  Mazatlan,  to  go  through  the  French  lines,  go- 
ing  to  your  place,  what  military  jurisdiction  did  you  come  into  ?— A. 
We  came  into  the  Mexican. 

Q.  Now,  is  it  or  is  it  not  the  fact  that  during  the  whole  of  that  con- 
test the  Mexican  or  patriot  government  had  control  of  the  San  Dimas 

mining  district;  in  other  words  did  the  French ^A.  The  French  did 

get  there  once  or  twice. 

Q.  Now  tell  us  just  when  that  was. — A.  Well,  I  could  not  give  you 
that,  Mr.  Kennedy ;  that  is,  the  date  I  could  not  fix,  because  they  were 
back  and  forth. 

Q.  What  1  want  to  get  at  is  this :  The  military  operations  did  not 
affect  your  administration  of  the  mine  at  La  Puerta ;  you  were  outside 
of  the  limits  of  the  active  struggle,  were  you  not ! — A.  Comparatively. 

Q.  And  your  difficulties  came  from  interruptions  to  your  supplies 
coming  from  Mazatlan  f — ^A.  Yes,  sir. 

The  Chairman.  Military  interruption  or  interruption  of  robbers,  or 
what? — A.  Military. 

By  Mr.  Kennedy: 

Q.  Now,  had  the  military  situation  anything  to  do  with  the  power- 
lessness  of  the  justice  of  the  peace  to  give  you  justice  in  those  com- 
plaints that  you  made  against  the  men  that  stole  your  ore ;  was  tjiere 
any  interference  of  the  military  with  the  civil  authorities  t — A.  It  was 
not  the  military. 

Q.  So  that  there  was  nothing  in  the  military  situation  to  explain  the 
trouble  you  had  with  the  miners  at  La  Puerta  1 — A.  No,  sir. 

Q.  And  of  course  I  need  not  ask  whether  it  was  anything  in  the  mil- 
itary situation  that  made  the  men  steal  the  ore  f — A.  No,  sir. 
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Mr.  Foster.  He  stated  yesterday  that  the  country  was  paralyzed 
in  its  civil  aathorities  by  the  military  trouble. 

Mr.  Kennedy.  Tou  can  bring  that  out  on  the  re-direct. 

Mr.  Foster.  You  were  stating  what  he  had  said.  I  simply  recall 
that 

^Ir.  Kennedy.  No,  I  did  not  state  what  he  had  said.  I  asked  him  a 
question. 

Q.  Now,  Mr.  Elder,  let  us  ask  you  whether  you  made  any  reports  of 
the  various  runs  of  the  mill  to  anybody  after  De  Lagnel  left  f — A.  I 
always  turned  over  the  results  to  Mr.  Exall. 

Q.  Were  those  results  stated  in  writing  by  yout — A.  No,  sir;  just 
gave  him  the  product  of  whatever  ore  I  had  worked. 

Q.  Do  yon  mean  to  say  that  you  made  no  written  statement  as  to  the 
quantity  that  you  had  crushed  and  the  proceeds  of  the  runt — A.  I  made 
DO  written  statement,  anything  more  than  I  stated  to  him  so  many  tons 
of  ore  worked,  and  here  is  the  proceeds. 

Q.  Nqw,  while  you  were  under  cross- examination  yesterday,  I  asked 
you  what  was  your  best  recollection  regarding  the  results  in  bullion  of 
the  reduction  of  the  ore  under  your  administration  as  mill  man,  and  you 
said  you  thought  it  was  about  $4,000  ?— A.  That  is  the  sum  total  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Now,  I  ask  you  whether  that  is  still  your  best  recollection  t — A. 
Yes,  sir ;  that  is. 

Q.  Now,  to  refresh  your  recollection — you  knew  Mr.  Sloan,  did  you 
not  f— A.  Yes,  sir. 

Q.  What  was  Mr.  Sloan  ? — A.  He  was  an  assistant  foreman  in  the 
miues. 

Q.  Now,  Mr.  Sloan  was  examined  by  the  Mexican  Government  and 
his  deposition  is  printed  on  page  426  of  the  book  of  testimony,  the  last 
printed  docament  in  the  case,  and  he  said  what  I  would  now  like  to  read 
to  jon  to  refresh  your  recollection : 

That  at  the  time  he  was  a  clerk  for  the  company,  he  saw,  according  to  the  state- 
ment of  the  superintendent,  that  they  had  expended  $303,000  and  had  takon  out  a 
little  less  than  |6,000. 

Now,  in  view  of  that  statement  of  Mr.  Sloan  as  to  what  he  had  seen, 
what  do  you  say  in  regard  to  your  estimate  of  $4,000  ? — A.  I  think 
that  mine  is  the  nearer  correct. 

Q.  That  yours  is  more  nearly  correct ! — A.  Yes,  sir. 

Q.  You  think  that  your  recollection  would  be  a  better  test  of  the  fact 
than  a  sworn  statement  of  a  former  employ 6  of  the  company  made  in  an 
examination  by  the  Mexican  Government,  and  stated  to  be  made  upon 
iFhat  he  had  seen  "  according  to  the  statement  of  the  superintendent  I" 

The  Chaihman.  The  witness  has  stated  his  own  opinion  about  it ; 
yoo  asked  him  for  an  opinion. 

Mr.  Kennedy.  I  wanted  to  get  his  opinion  after  his  recollection 

The  Chairman.  After  asking  him  for  an  opinion,  it  is  scarcely  fair 
to  attack  it  by  comparison  with  the  opinion  of  some  one  else. 

Mr. Kennedy.  No;  I  did  not  attack  it,  Mr.  Chairman.  I  had  no  in- 
tention of  doing  that.  If  you  had  been  present  yesterday,  you  would 
bve  noticed  that  there  were  a  great  many  things  that  this  wituess  did 
not  remember  at  all.  For  instance,  he  did  not  remember  wliat  his 
salary  was;  he  did  not  remember  what  amount  of  money  Exall  paid 
to  him  after  Exall  returned  from  Durango  with  the  bullion ,  he  did  not 
remember  how  many  months'  pay  he  collected  from  the  company ;  but 
he  did  remember,  or  thought  he  did,  and  said  he  did,  what  the  gross 
S.  Doc.  231,  pt  :^— ^0 


Digitized  by 


Googk 


606  THE   LA   ABRA   SILVER   MIXING   COMPANY. 

proceeds  of  the  varioas  rans  of  the  mill  were.  Now.  as  he  did  not 
speak  positively  on  that  point,  I  read  a  deposition  taken  by  the  Mex- 
ican Government  in  an  examination  of  a  former  employ^  of  the  oom- 
pauy,  who  says  that  he  saw  a  statement  of  the  superintendent  that  the 
amount  produced  from  the  reduction  of  ores  was  $6,000.  My  sole  par- 
pose  was  to  put  that  fact  before  the  witness  and  ask  him  whether,  the 
fact  being  brought  to  his  notice,  he  still  thought  that  the  gross  pro- 
ceeds were  about  $4,000. 

Mr.  Foster.  As  Mr.  Kennedy  has  been  making  a  statement  of  what 
the  witness  testified  in  the  absence  of  the  Senator 

Mr.  Kennedy.  On  that  one  point,  Mr.  Foster. 

Mr.  Foster.  It  may  be  well  to  add  that  this  witness  testified  yestw- 
day  that  be  had  sole  charge  of  the  reduction  of  the  ores  from  the  time 
they  left  the  patio  until  they  came  out  as  silver,  and  were,  as  just  now 
stated,  that  this  other  man,  whose  testimony  you  were  referred  to,  wae 
the  head  miner  at  the  mines.  I  mention  that  so  that  the  Senator  might 
know  the  relative  capacity  of  the  two  men  to  testify  on  this  point,  the 
product  of  the  ore. 

The  Witness.  I  would  like  to  answer  that  question.  Why  I  coold 
answer  so  easily 

By  Mr.  Kennedy  : 
Q.  What  question  is  itt — A.  Why  I  thought  that  my  estimate  was 
nearer  correct  than  that  of  Mr.  Sloan. 

By  the  Chairman  : 

Q.  Proceed. — A.  It  was  this  way,  Mr.  Kennedy.  There  were  250 
tons  of  ore  only  from  El  Cristo  mine.  That  ore  would  give  from  assav 
gold  and  silver  values  not  to  exceed  about  $18  per  ton,  and  90  per  cent, 
or  thereabouts,  was  my  working  percentage. 

Q.  Ninety  per  cent,  of  the  assay,  you  mean  f — A.  Ninety  per  cent  of 
the  assay  per  ton,  and  I  would  get  very  near  $16,  being  $4,000  for  the 
250  tons.    That  was  something  I  remember  very  well. 

By  Mr.  Kennedy  : 
Q.  Now  will  you  let  me  direct  your  attention  to  your  letter  of  Jaoo- 
ary  4,  1878,  in  which  you  make  this  statement : 

Out  of  nearly  500  tons  from  other  mines  that  instead  of  $320  per  ton  gave  amaj  of 
$12.50. 

You  notice  it  is  not  ounces.    Now  I  continue : 

This  was  from  the  La  Luz  and  La  Abra  mine. 

Now  I  want  to  invite  your  attention  to  this  statement  in  your  letter: 

The  El  Cristo  ores  I  worked  assayed  $11.50. 

Now  you  have  just  stated  that  you  got  out  of  250  tons  of  El  Cristo  ore 
about  $18  a  ton,  a  net  result  of  about  $16,  and  that  multiplying  that  by 
250  you  get  $4,000.  Why  did  you  say  in  your  letter  of  January  4, 1878, 
to  Mr.  Lines — 

The  El  Cristo  ores  I  worked  assayed  $11.50  f 

A.  Well,  that  was  a  slip.  I  should  have  said  ounces.  I  should  have 
put  it  ounces  instead  of  dollars. 

Q.  Well,  we  will  suppose  you  meant  ounces.  How  much  would  UJ 
ounces  of  silver  be  worth  in  dollars  per  tout — A.  There  was  a  perceDt- 
age  of  gold,  you  know,  in  that  El  Cristo,  and  I  disremember  the  per- 
centage of  gold. 
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Q.  Would  not  your  assay  or  redaction  include  the  precioas  minerals, 
whether  silver  or  gold  ? — A.  Yes,  sir. 

Q.  Now,  I  want  to  invite  your  attention  to  a  printed  report  in  the 
new  evidence  offered  by  Mexico.  On  page  305  of  Ex.  Doc.  No.  103  I 
find  the  following  statement,  which  I  will  read  to  you : 

Aogost  5,  1867,  Exall  to  Garth :  **  The  ore  which  is  now  being  gotten  oat  will  aver- 
age per  aesay  aboat  $75  per  ton,  but  it  comes  in  small  quantities.  The  returns  I 
broaght  from  mint  I  brought  down  to  £.  P.  &  Co.  to  settle  money  borrowed  from 
tbem  to  buy  goods ;  their  dIUs  will  be  due  next  month  and  most  of  the  returns  from 
present  run  will  have  to  be  paid  them.  I  hope  to  be  able  to  settle  up  all  the  indebt- 
i^esB  of  the  company,  both  here  and  at  the  mines.  £.  P.  &  Co.  are  the  only  ones 
I  ftin  owing  here.    »    *    * 

Aceount  of  run  by  mill  from  27th  May  to  13th  July,  inclusive :  Amount  of  rook 
cnshed  89  tons,  1,676  pounds  producing  131  marcos  5  ounces  refined  silver,  yielding 
at  mint  $1,672.29. 

Xow,  how  do  you  explain  the  discrepancy  between  the  results  of  this 
run,  as  stated  in  the  *'new  evidence  "  offered  by  Mexico  I  You  notice 
that  89  tons,  but  we  will  call  it  90 

Mr.  FosTEB.  Nearly  90. 

Mr.  Eenhedt.  For  the  sake  of  ease  in  computation.  You  notice  that 
90  tons  yielded  of  refined  silver  $1,672.29.  Now,  what  is  your  explana- 
tioQ  of  that  f 

Mr.  Lm£S.  What  is  the  discrepancy,  Mr.  Kennedy  t 

The  Witness.  That  is  within  $100,  or  very  near  it,  of  the  estimate. 
I  may  have  worked  that  a  little  closer.  It  being  a  free  ore  I  may  have 
got  a  little  better  percentage. 

By  Mr.  Kennedy  : 

Q.  How  much  is  that  a  ton  in  silver  I — A.  I  have  not  calculated  it. 

Q.  Well,  you  notice  it  is  about  $18.  Just  pardon  me  a  moment  and 
I  ^1  calculate  it. — A.  When  the  ore  was  found  to  be  low,  Mr.  Ken- 
nedy, they  put  men  on  the  ore-pile  and  threw  out  anything  that  was  con- 
sidered valueless — put  the  best  experts  on  it.  It  might  have  increased 
the  value  of  it  a  little. 

Q.  Now,  you  notice  the  date  of  this  report,  August  5, 1867,  and  that 
it  covered  the  period  from  the  27th  day  of  May  to  the  13th  of  January, 
when  you  were  there  at  the  mine,  and  calling  89  tons  90  and  dividing 
the  proceeds 

Mr.  Foster.  Well,  calling  the  89  tons  and  1,676  pounds  90  tons. 

Mr.  Kennedy.  Did  you  think  I  was  making  a  point  there  t 

Mr.  Foster.  Well,  you  are  very  accurate  as  to  making  your  discrep- 
ancy between  his  estimate  of  $16  and  $18. 

Mr.  Kennedy.  Well,  I  give  you  90  tons,  which  is  a  little  more  than 
your  claim,  and  I  assure  you  it  never  entered  my  head  there  was  a  point 
there. 

Q.  But  calling  the  quantity  90  tons,  and  dividing  1,676  by  90,  we  have 
over  $18  a  ton.  Now,  the  discrepancy  that  I  want  to  have  you  explain  is 
the  discrepancy  between  this  report  which  has  been  introduced  by  the 
Mexican  Government  and  your  letter  of  January  4, 1878,  to  Mr.  Lines,  in 
which  you  say  that  '*the  El  Cristo  ore  I  worked  assayed  $11.50." — A. 
Well,  that  was  a  mistake  on  my  part.    It  should  be  llj  ounces. 

Q.  Well,  calling  it  Hi  ounces,  and  supposing  you  intended  to  say 
OQBces  in  your  letter,  where  would  that  land  you ;  in  other  words,  what 
is  the  value  of  Hi  ounces  of  silver! — A.  Eleven  and  one-half  ounces 
of  silver — at  that  time  silver  was  par. 

Q.  Well,  give  us  the  value  at  that  time.  You  were  speaking,  though, 
of  a  time  ten  years  prior  to  that — A.  I  have  not  calculated  the  value. 
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Q.  How  much  is  an  oance  of  silver  worth  f — A.  Au  oance  of  silvei 
is  worth  $1.2929. 

Q.  Well,  let  us  multiply  130  by  11  J,  and  we  have  less  than  $14.— A 
Well,  I  report  silver  ounces  now.  There  is  a  percentage  of  gold  in  all 
the  El  Cristo. 

Mr.  Foster.  I  make  it  14.95.  I  do  not  know  whether  -I  am  corr^t 
or  not 

Mr.  Kennedy.  You  are  right.    It  comes  nearly  to  $15,  Mr.  Elder. 

The  Witness.  Well,  there  was  always  some  gold  in  it.  There  was 
some  gold  in  El  Cristo  all  the  time. 

Q.  But  you  are  talking  of  the  assays  or  results  of  reduction  in  both 
cases — the  gold  as  well  as  the  silver.  I^ow,  I  want  to  ask  you  who  it 
was  that  employed  you  to  go  as  mill  man  to  Tayoltita  f — A.  Colonel  De 
Lagnel. 

Q.  When  did  he  do  that? — A.  I  think  it  was  in  May  or  June,  18^. 

Q.  Did  he  see  you  on  that  business  at  La  Puerta  ! — A.  Yes,  sir. 

Q.  Now,  can  you  state  what  arrangement  he  made  with  you  f — A.  It 
was  nothing  more  than  to  go  there  and  work  at  a  certain  income  that 
was  named.    I  do  not  remember  what  it  was. 

Q.  You  do  not  remember  your  salary  f — A.  No,  sir. 

Q.  Now,  you  testified  yesterday  that  one  or  more  assays  that  yoQ 
made  fifi  Colonel  De  Lagnel  at  La  Peurta  gave  great  results.  Will 
you  state  again  for  my  information  what  the  results  were? — A.  I  think 
we  got  $260  a  ton  in  gold. 

By  the  Chairman  : 
A.  In  gold! — In  gold;  the  samples  he  brought  down  to  our  place. 
Q.  El  Christot— A.  Yes,  sir. 

By  Mr.  Kennedy: 

Q.  Well,  you  did  not  know,  Mr.  Elder,  where  the  samples  came  from, 
did  you  ? — A.  Nothing  more  than  the  colonel  told  me.  He  said  the 
samples  came  from  El  Christo. 

Q.  Now,  did  you  ever  have  any  conversation  with  the  colonel  while 
he  was  superintendent  in  regard  to  a  quantity  of  the  ore  that  carried 
free  gold? — A.  They  used  to  bring  down  samples  from  the  mine.  I  did 
not  see  any  of  that  in  the  ore  that  lay  on  the  dump.  Such  ore  as  that 
would  not  be  out  on  the  dump. 

Q.  What  would  they  do  with  ore  that  carried  a  good  deal  of  free 
gold  f — A.  They  would  keep  that  in  the  house,  the  office. 

Q.  Why  f — A.  Well  it  was  safer  there. 

Q.  I  suppose  it  would  be  more  apt  to  be  stolen,  would  it  not  ? — A.  If 
it  was  left  out  of  doors. 

Q.  Yes.— A.  Oh,  yes. 

Q.  Now  have  you  any  recollection  about  having  a  conversation  with 
Colonel  De  Lagnel  with  regard  to  that  rich  vein  that  was  struck !— A. 
No. 

Q.  Don't  you  remember  hearing  about  excitement  among  the  min- 
ers ? — A.  Yes,  they  brought  down  some  rich  specimens  there  but  I  was 
led  to  believe  that  there  was  not  much  ore  produced  from  that. 

Q.  Not  much  ore! — A.  No,  sir ;  not  much  ore  produced  from  that 

Q.  You  mean  the  rich  streak  f — A.  It  was  in  small  quantities. 

Q.  Do  I  understand  you  that  you  did  hear  about  the  miners  striking 
such  ore  ?— A.  I  heard  such  a  thing  talked  of.  I  heard  the  colonel  talk 
of  it. 

Q.  Yes,  that  is  all.  Now,  will  you  tell  us  once  more,  and  more  ex- 
actly if  you  can,  when  it  was  that  your  employment  began  at  Tayoltita 
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and  ended  f — A.  My  employment  began  there  in  June,  1866,  and  my 
impression  is  that  it  ended  about  the  1st  of  October,  1867,  probably 
the  last  of  October.  Oh,  it  was  along  towards  the  last  of  October;  I 
remember  straightening  up  around  there. 

Q.  Now,  do  you  remember  how  you  drew  your  money  f — A.  I  got  paid 
in  money  from  the  office  in  Tayoltita. 

Q.  In  what  way ;  I  mean  how  often,  and  in  what  sums  t — A.  Oh,  I 
could  not  tell  you. 

Q.  Well,  give  us  an  idea.  I  do  not  expect  you  to  tell  to  a  dollar. — 
A.  I  can  not  possibly  do  it.  I  can  not  possibly  tell  you  because  I  might 
have  went  in  and  drawn  $25  or  850. 

Q.  Well,  if  that  is  your  recollection  say  so. — A.  I  drew  money  along. 
I  don't  remember  how  much  the  final  payment  was,  or  how  much  I 
drew. 

Q.  You  testified  that  you  waited  some  considerable  time  for  Mr.  Exall 
to  get  back  with  the  proceeds  of  the  bullion,  and  that  the  reason  you 
waited  was  that  you  wanted  your  pay ;  that  the  company  owed  you  an 
amount  of  money.  Now  I  do  not  expect  you  to  be  able  to  tell  to  a  dol- 
lar, or  even  a  hundred  dollars,  how  much  it  was,  but  I  would  like  to 
ask  you  your  best  recollection  of  the  amount  you  received  in  settlement 
when  Exall  returned  f — A.  I  could  not  possibly  give  you  any  amount. 

Q.  Well  how  comes  it  that  your  recollection  on  a  point  that  concerns 
yon  so  closely  as  your  salary  is  so  poor  ? — A.  Why  it  is  so  long  ago.  I 
have  worked  for  many  men. 

By  the  Chaibman  : 
Q.  It  does  not  concern  you  much  now  f — ^A.  No,  nor  it  did  not  concern 
me  then  to  any  great  amount.    I  was  getting  my  money  and  was  ready 
to  go  away.    I  was  satisfied  I  would  get  it. 

.      By  Mr.  Kennedy  : 

Q.  But  yon  can  not  give  me  any  idea  how  much  money  you  got  when 
Exall  came  back  from  Durango ! — A.  No,  sir ;  I  can  not. 

Mr.  ELennedy.  Now,  Mr.  Senator,  will  you  let  me  have  that  letter  that 
was  handed  to  me  yesterday. 

Q.  Before  I  ask  you  any  questions  founded  on  alleged  facts  in  this  let- 
ter I  would  like  to  ask  you  for  the  letter  from  the  Mexican  consul  that 
was  put  in  evidence  yesterday.  [Witness  handed  letter  to  Mr.  Ken- 
nedy.] 

The  Chairman.  Let  me  see  that  Mr.  Kennedy,  please.  [The  letter 
was  handed  to  the  chairman.] 

By  Mr.  Kjennedy  : 

Q.  Have  you  got  the  subpoenas  or  telegrams  sent  you  by  the  sergeant- 
at-arms  1— A.  Yes,  sir. 

Q.  Will  you  please  produce  them  ?  [The  witness  handed  them  to 
Mr.  Kennedy.] 

The  Ghairmak.  Bead  them. 

Mr.  Kennedy.  I  would  like  to  oflFer  these  dispatches  in  evidence  for 
the  sake  of  getting  in  the  response  that  Mr.  Elder  seems  to  have  made 
to  the  first  dispatch. 

The  Chairman.  That  is  all  right.    Put  them  in  with  the  answer. 

By  Mr.  Kennedy  : 
Q.  Beferring  to  the  consul-general's  letter,  I  want  to  ask  you,  Mr. 
Elder,  whether  you  had  written  to  Mr.  Coney,  or  to  anybody  connected 
▼ith  me  Mexican  Government,  in  regard  to  your  examination  as  a  wit- 
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ness,  before  you  received  this  letter  of  December  28, 1888? — A.  I  never 
did. 

Q.  How  do  you  account  for  the  receipt  of  this  notice  from  the  consul- 
general  of  Mexico  at  that  time,  which  you  are  aware  is  previous  to  your 
subpoena  from  the  Senate  committee  ! — A.  That  is  the  first  intimation 
ever  I  had  of  anything  of  the  kind.  I  had  that  before  I  got  the  tele- 
grams some  time. 

Q.  You  don't  know  how  the  consul  general  obtained  your  address  !— 
A-  No,  sir. 

Q.  You  are  aware  that  you  are  subpoenaed  by  the  Senate  committee 
and  not  by  the  Mexican  Government,  are  you  not ! — A.  1  presume  so, 
from  the  telegrams. 

Q.  You  notice  that  my  question  was  whether,  before  you  received  this 
notice  from  the  Mexican  consul-general  dated  December  28,  1888,  at 
San  Francisco,  you  had  had  any  correspondence  with  him  or  with  any- 
body else  connected  with  the  Government  in  regard  to  your  examina- 
tion here  t — A.  i  never  have  received — not  one  word  passed  between 
me  and  any  one  else. 

Q.  And  yoti  have  no  explanation  of  the  fact  that  you  received  this 
notice  from  the  consul-general  of  Mexico  nearly  a  month  before  you 
were  subpoenaed  by  the  committee  ? — A.  1  nave  no  explanation  of  it  at 
aU. 

Mr.  Lines.  You  do  not  mean  to  refer  to  letters  which  he  wrote  to 
met 

Mr.  Kennedy.  !No;  that  is  ten  years  ago.  Now,  Mr.  Chairman,  I  am 
through  with  this  witness  except  the  introduction  of  the  telegrams  and 
his  replies,  and  those  can  easily  be  added  oy  the  stenographer. 

The  Chairman.  Let  them  go  into  the  record. 

Ee-direct  examination  by  Mr.  Lines  * 

Q.  Mr.  Elder,  when  did  you  first  hear  of  the  claim  of  La  Abra  Min- 
ing ivompany  against  Mexico? — ^A.  I  first  saw  it  in  the  newspapers. 
The  first  I  saw  of  it  was  in  the  telegraphic  dispatches. 

Q.  After  the  award  was  made  ? — A.  Yes,  sir. 

Q.  And  then  what  did  you  do;  dia  you  write  to  anybody ? — A.  1 
wrote  to  Romero,  I  believe. 

Q.  You  wrote  to  the  Mexican  minister  ? — A   Yes,  sir. 

Q.  Do  you  know  whether  it  was  to  Mr.  Romero  or  to  Mr.  Mataf— A. 
I  don't  remember. 

Q.  Is  that  the  letter  of  November  12,  1877,  the  first  letter  of  this 
series  ! — A.  I  don't  remember ;  but  I  wrote  to  them,  and  they  referred 
me  to  you,  was  about  the  way  the  correspondence  came  around  with 
you,  Mr.  Lines. 

Q.  I  will  hand  you  this  letter  for  the  purpose  of  refreshing  your  recol- 
lection.    You  will  see  that  it  is  not  addressed. 

The  Chaibman.  Whose  handwriting  is  it  in  ? 

Mr.  Lines.  It  is  introduced,  Mr.  Chairman,  but  there  is  some  mis- 
take about  its  having  been  addressed  to  me  in  the  introduction  of  it 

Mr.  Kennedy.  Well,  we  will  admit  it  was  addressed  to  the  Mexican 
minister. 

Mr.  Lines.  I  just  want  to  get  the  fact. 

Mr.  Kennedy.  Well,  sir,  we  will  admit  that 

By  Mr.  Lines  : 
Q.  Kow,  Mr.  Elder,  you  said  yesterday  that  in  1867  or  1868  you  got 
a  letter  from  General  Bartholow.    I  understand  you  to-day  to  say  that 
that  was  a  mistake  and  that  the  only  letter  you  received  from  him  was  in 
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1878  f— A.  That  is  evidently  a  mistake  of  mine  yesterday,  as  I  never 
received  but  that  one  letter. 

Q.  Now  from  the  beginning  of  1868  until  1877  you  knew  nothing  about 
this  claim  having  been  made  by  La  Abra  Company  against  the  Mexi- 
can Government  ^— A.  Not  a  thing. 

Mr.  Kennkdy.  Well,  just  for  the  sake  of  having  a  correct  under- 
standing of  the  witness's  statement  I  would  like  to  suggest  to  my  friend, 
Mr.  Lines,  that  the  witness  testified  that  he  saw  in  the  newspapers  the 
foct  that  La  Abra  Company  had  obtained  an  award,  and  that  the  date 
of  the  award  is  prior  to  the  time  that  you  mentioned  to  the  witness. 

Mr.  Lines.  1  understand  that,  Mr.  Kennedy. 

Mr.  Kennedy.  All  right 

By  Mr.  Lines: 

Q.  State  what  was  the  nature  of  the  publication  you  saw.  Was  it 
merely  the  fact  that  an  award  had  been  made,  or  that  there  were  some 
proceedings  here  in  reference  to  the  award  f — A.  The  mere  fact  that  I 
saw  was  the  newspaper  article ;  merely  the  fact  that  there  was  an  award 
against  the  Mexican  Government.  There  was  no  great  length  to  the 
article.  It  was  merely,  it  appears  to  me,  a  telegram  to  the  Pacific 
coast. 

Q.  Did  it  not  say  that  there  was  an  effort  on  the  part  of  the  Mexican 
Government  to  secure  a  rehearing  of  the  case  ? 

Mr.  Kennedy.  Now  I  object  to  that,  Mr.  Chairman,  because  this  is 
redirect  examination  of  the  witness.  That  question  is  so  purely  lead- 
ing and  modifies  the  witness's  statement  of  the  matter  so  entirely,  that 
it  strikes  me  as  being  improper. 

Mr.  Lines.  I  will  withdraw  the  question. 

Q.  Now,  was  there  any  reason  that  you  know  of  why  La  Abra  Com- 
pany could  not  have  found  you  and  secured  your  evidence,  if  it  had 
wished  it,  in  support  of  its  claim  against  Mexico  f — A.  I  really  don't 
know. 

By  Mr.  Foster: 
Q.  What  is  your  answer  ! — A.  I  really  don't  know  whether  there  is 
any  reason  why  they  should  or  not    In  1868  I  was  250  miles  east  of 
San  Francisco  in  a  smelting  works  in  a  mining  camp. 

By  Mr.  Lines  : 

Q.  Was  there  any  concealment  of  your  whereabouts  on  your  part ! — 
A.  Oh,  no ;  only  it  was  a  very  out-ofthe-waj'  place,  but  then  we  had 
mails. 

Q.  Would  a  letter  addressed  to  San  Francisco  have  reached  you  ! — 
A.  Yes,  sir. 

Q.  Did  Mr.  Exall  know  when  you  left  the  mines  that  you  were  going 
to  San  Francisco  f — A.  Yes,  sir. 

Q.  So  that  if  the  company  had  wished  your  testimony  they  could 
have  found  you  f — A.  Possibly  they  could. 

Q.  Now,  with  regard  to  these  letters  again,  that  you  wrote  to  Mr. 
Mata  and  myself;  you  have  testified  that  the  answers  to  them  were 
destroyed,  to  the  best  of  your  recollection.  I  want  to  ask  you  whether 
these  letters  of  mine  were  placed  with  the  memoranda  of  assays  that 
you  spoke  of  and  the  letter  of  Mr.  Exall  that  you  spoke  of,  and  de- 
stroyed in  the  same  way ;  is  that  what  you  meant  to  say  I — A.  It  is  my 
impression — now,  it  has  been  in  1877  or  1878— since  then  I  have  not  seen 
the  locality  that  they  were  in,  but  as  I  said,  I  wrote,  and  the  word  I 
got  was  that  they  had  all  been  destroyed. 
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Q.  I  want  to  read  a  little  correspondence  on  the  subject  of  my  letters 
to  you,  and  to  get  the  fact  frora  you  whether  the  statements  in  that  cor- 
respondence are  correct.    The  letters  have  been  printed. 

Mr.  Kennedy.  Before  you  do  that,  Mr.  Lines,  let  me  say  to  the  chair- 
man that  I  would  like  to  inquire  what  it  is  that  Mr.  Lines  proposes  to 
read  to  the  witness;  that  is,  whose  statements  and  for  what  purpose! 

Mr.  Chairman.  Submit  them  to  Mr.  Kennedy,  Mr.  Lines,  and  let  him 
examine  them. 

Mr*  Kennedy  (after  examining  letter).  Well,  Mr.  Senator,  this  letter 
and  the  one  that  is  indorsed  on  the  back  of  it  seem  to  me  to  be  clearly 
inadmissible.  My  questions  to  the  witness  in  cross-examination  were 
in  regard  to  his  own  letters.     Mr.  Lines  produces  a  letter  signed 

Mr.  Lines.  My  letters  to  him  also. 

Mr.  ELbnnedy.  Yes ;  but  that  is  a  correspondence  in  which  the  wit- 
ness was  one  of  the  actors.  Here  is  a  letter  signed  by  B.  Wilson,  and 
headed  House  of  Eepresentatives,  Washington,  D.  0.,  June  6, 1878, 
addressed  to  General  Bartholow.  Kow,  if  Mr.  Lines  will  permit  me, 
for  the  sake  of  making  my  objection  now,  I  will  read  the  letter  and  then 
the  chairman  can  rule  upon  its  admissibility. 

The  Chairman.  Well,  you  want  to  read  both  of  them  f 

Mr.  Kennedy.  Yes;  I  will  read  both  the  letters: 

General  Bartholow: 

My  Dear  Sir  :  Mr.  Lines  desires  to  see  the  letter,  that  is  said  to  have  been  written  by 
him  to  Mexico,  I  returned  to  you.     I  find  that  I  have  only  the  N.  Y.  orij^inal  papers. 
You  have  the  others,  of  which  you  gave  me  copies,  attached  to  your  affidavit. 
Mr.  L.  desires  to  see  whether  it  is  hU  letter.     Let  him  see  it. 
Yours,  truly, 

B.  Wu^N. 

Now,  my  first  point  is- 


Mr.  Lines.  No,  read  the  other  letter. 

Mr.  Kennedy.  Yes,  but  if  you  will  pardon  me  I  want  to  make  my 
points  as  I  go  along.  My  first  point  is  that  the  letter  alluded  to  here 
is.  clearly  not  a  letter  written  to  the  witness.  The  letter  is  described  as 
being  a  letter  written  by  Mr.  Lines  to  Mexico,  Now,  the  letter  on  the 
back  in  pencil  is : 

Col.  Ben  Wilson: 

Dear  Sir  :  You  must  be  mistaken  in  your  having  returned  to  me  the  letter  Mr. 
Lilies  wrote  to  Mr.  Elder.  I  have  not  got  it  and  it  must  be  among  the  papers  giTW 
you  by  Mr.  Ely. 

Truly,  yours, 

T.  K.  Bartholow. 

My  second  point  is  that  there  is  evidently  a  misunderstanding  be- 
tween the  writers  of  these  two  letters  in  regard  to  the  identity  of  the 
missing  letter,  Congressman  Wilson  thinking  that  the  letter  that  was 
sought  was  a  letter  written  by  Mr.  Lines  to  Mexico,  which  the  Con- 
gressman says  that  he  returned  to  General  Bartholow,  and  General 
Bartholow  replying  that  the  Congressman  "  must  be  mistaken  in  your 
having  returned  to  me  the  letter  Mr.  Lines  wrote  to  Mr.  Elder.'' 

The  Chairman.  What  purpose  do  you  offer  that  for! 

Mr.  Lines.  I  want  to  ascertain  if  I  can,  sir,  what  became  of  those 
letters. 

Mr.  Kennedy.  There  is  only  one  letter  spoken  of  there,  Mr.  Lines, 
and  it  is  a  letter  that  you  wrote  to  Mexico,  according  to  the  man  who 
was  supposed  to  have  possession  of  it. 

The  Chairman.  What  point  do  you  count  uponi 

Mr.  Lines.  There  has  been  some  testimony  about  the  correspondenoe 
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Mr  Eider  and  I  had,  and  Mr.  Elder  has  testified  that  these  letters  were 
destroyed  to  the  best  of  his  recollection ;  that  he  was  so  informed.  Now, 
this  letter  of  Mr.  Bartholow  to  Col.  Ben  Wilson,  written  at  the  time  this 
act  of  1878  was  under  discussion*,  indicated  that  Mr.  Bartholow  or  Mr. 
Wilson,  one  or  the  other,  had  possession  of  a  letter  which  I  wrote  to 
Mr.  Elder.  I  want  to  ascertain,  and  I  think  it  is  perfectly  competent, 
whether  these  gentlemen  were  negotiating  with  Mr.  Elder  for  the  pur- 
chase of  my  letters  or  not;  and  if  not,  then  I  propose  to  get  the  statement 
oat  of  the  witness,  and  it  will  dispose  of  this  assertion  on  the  part  of 
General  Bartholow  that  they  had  my  letters. 

Mr.  Kennedy.  Mr.  Chairman,  it  is  clearly  improper  for  Mr.  Lines  to 
impeach  his  own  witness.  This  witness,  on  cross  examination,  has 
sworn  over  and  over  again  that  he  never  sold,  or  offered  to  sell,  any 
letter  which  he  had  ever  received  from  Mr.  Lines  or  anybody  else  to 
La  Abra  Company,  and  the  letter  to  which  Congressman  Wilson  alludes. 
18  evidently  not  one  of  the  eight  letters  which  were  offered  in  evidence 
yesterday  as  having  passed  between  Mr.  Lines,  on  behalf  of  the  Mexi- 
can Government,  and  this  man.  Col.  Ben  Wilson  says  that  the  letter 
which  is  referred  to  is  a  letter  that  Mr.  Lines  wrote  to  Mexico.  ' 

Mr.  Lines.  Let  me  see  if  we  can  not  avoid  all  this  long  discussion 
about  it. 

Mr.  Kennedy.  You  can  ask  the  witness  anything  you  like  about 
your  eight  letters. 

By  Mr.  Lines  : 

Q.  Did  any  of  those  letters  which  I  wrote  to  you,  to  your  knowledge, 
ever  come  into  the  possession  of  General  Bartholow  or  any  person  con- 
nected with  La  Abra  Mining  Company  f — A.  To  the  best  of  my  knowl- 
edge and  belief,  not  one  line  of  any  of  them. 

Q.  So  that  if  any  statement  to  that  effect  had  been  made  by  General 
Bartholow  or  anybody  else,  it  was  not  true  ! — A.  I  do  not  recollect  of 
ever  speaking  to  any  one,  or  having  any  line  from  them  in  any  way. 

Q.  Now,  will  you  tell  us,  Mr.  Elder,  what  there  was,  to  the  best  of  your 
lecollection,  in  the  letter  which  you  received  in  1878  from  General 
Bartholow,  and  about  which  you  wrote  me  on  the  8th  of  April,  1878 — 
state  the  substance  f — A.  The  substance  of  the  letter  was,  I  inferred 
from 

l^Ir.  Kennedy.  Don't  state  what  you  inferred. 

A.  Well,  he  merely  criticised  the  difference  in  the  result  and  the 
assay  that  had  been  made.  He  spoke  of  Ihese  ores  having  assaved  so 
high— from  $1,000  to  $1,500  and  $1,800.  Well,  if  I  could  have  talked 
with  the  general  a  few  minutes  I  would  have  said  it  is  a  very  easy  mat- 
ter to  get  ore  that  will  assay  most  any  amount,  yet  mill  samples  are  the 
truest  test  of  the  value  of  ores.  That  was  the  amount  that  passed  be- 
tween us* 

By  Mr.  Lines  : 
Q.  Was  there  anything  in  that  letter  showing  whav  called  it  forth, 
why  it  was  written  to  you  f — ^A.  Fo,  there  was  nothing  in  that;  he  re- 
ferred to  my  assays -and  to  my  results  of  the  assays,  why  it  was  that 
the  ore  was  so  low. 

Q.  Did  he  say  that  he  had  seen  the  correspondence 

Mr.  Kennedy.  One  moment,  Mr.  Lines.  You  are  too  good  a  lawyer 
not  to  know  that  when  you  are  examining  your  own  witness  on  the  re- 
direct you  can  not  put  words  in  his  mouth.'  You  have  a  perfect  right 
to  ask  him  what  was  in  that  letter  and  to  press  him  on  any  point,  but 
yon  can  not  ask  him  a  leading  question. 
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By  Mr.  Lines  : 
Q.  Well,  what  appeared  to  be  from  that  letter  its- 


Mr.  Kennedy.  1  object  to  that  5  no  appearances  here. 
By  Mr.  Lines  : 

Q.  From  your  recollection  of  that  letter,  Mr.  Elder,  what  was  the 
reason,  as  expressed  in  it,  if  any,  for  Greneral  Bartholow^s  writiog  to 
you  at  alH 

Mr.  Kennedy.  Kow  I  object  to  that,  Mr.  Chairman,  because  that 
seeks  for  a  conclusion  regarding  the  motive  of  the  writer. 

Mr.  Lines.  No,  no ;  I  say  as  expressed  in  the  letter. 

The  Chairman.  As  expressed  in  the  letter.  Mr.  Witness,  just  pro- 
ceed and  give,  as  fully  as  you  can,  now,  the  contents  of  that  letter. 

The  Witness.  I  can  give  no  other  reason 

Mr.  Kennedy.  No  ;  that  is  not  it.  The  chairman  asks  you  to  give 
your  best  recollection  of  the  contents  of  that  letter. 

The  Witness.  Well,  I  have  stated  that  all  there  was  of  it  was  thai 
he  seemed  to  be  dissatisfied  with  my  returns  of  assays;  wanted  to  koov 
why,  if  I  was  certain  I  was  correct,  that  those  ores  did  not  go  better; 
that  he  had  had  much  better  results. 

By  Mr.  Lines  : 
Q.  No;  but  this  was  in  1878.    You  were  not  making  any  assays 
then. — A.  No ;  but  I  had  made  assays. 

S,  Well,  had  they  just  come  to  General  Bartholow's  attention  ?— A. 
1,  it  was  the  first  time  he  had  written  or  that  had  been  brought  to 
my  notice. 

Q.  You  were  asked  concerning  the  letter  addressed  to  me  on  the  4th 
of  March,  1878,  in  which  you  say,  *'  I  will  not  at  present  dispose  of  the 
memoranda  and  letter  ^  you  spoke  of.  You  were  asked  by  Mr.  Kennedy 
whether  that  letter — ^the  letter  you  spoke  of— was  the  letter  you  re- 
ceived from  General  Bartholow,  which  appears  in  the  succeeding  letter 
to  you  to  have  been  dated  March  24,  1878,  and  I  understood  you  to  say 
in  reply  that  that  was  your  recollection  of  the  matter;  that  that  was 
.the  letter  referred  to  f — A.  That  was  my  recollection  of  it. 

Q.  Well,  I  want  to  call  your  attention  to  the  fact  that  your  letter  to 
me  saying  that  you  would  not  "  at  present  dispose  of  the  memoranda 
and  letter''  you  spoke  of,  is  dated  on  the  4th  of  March,  1878,  and  that 
in  your  letter  of  April  8,  1878,  you  speak  of  General  Bartholow's  letter 
as  being  dated  on  the  24th  of  March,  so  that  it  could  not  very  well  be. 

Mr.  Kennedy.  Well,  ask  him  to  explain  the  discrepancy. 

By  Mr.  Lines  : 

Q.  Well,  yes — A.  I  can  not  explain  it 

Q.  Well  let  me  ask  you  whether  there  was  not  another  letter  aboat 
which  we  had  been  corresponding,  to  wit 

Mr.  Kennedy.  Well,  don't  tell  him  what  the  letter  was.  You  have 
asked  him  the  question,  let  him  answer  it. — A.  There  may  have  been 
other  letters,  but  I  don't  remember  any  other  letter,  but  I  probably 
had,  but  1  attached  so  little  importance  to  it  and  since  then  it  has  been 
clear  out  of  my  mind. 

By  Mr.  Lines  : 

Q.  You  say  in  December  6, 1867,  that  you  have  a  letter  of  recom- 
mendation from  Mr.  Charles  H.  Exall  as  to  your  efficiency  as  an  as- 
sayer.    Kow,  I  will  ask  you  whether  that  was  not  the  letter  lo  which 
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you  referred  in  your  letter  to  me  of  March  4, 1878  ! — A.  That  may  have 
been. 

Q.  In  connection  with  the  memoranda  of  assays  t — A.  That  may  have 
been  the  letter. 

Q.  Do  you  recollect  in  a  general  way  very  much  of  the  contents  of 
the  letters  which  I  wrote  you  t — A.  No  5  I  do  not 

Q.  Was  there  any  offer  to  you  by  me  to  pay  you  for  any  testimony 
that  you  might  give  in  this  matter  t — A.  No,  sir.  The  only  things  I 
ever  asked,  I  believe,  was  that  my  expenses  be  paid  here  and  the 
amouut  of  wages  I  was  earning,  during  my  coming  and  going. 

Q.  Yes,  so  I  underhand.  Now,  do  you  remember  my  reply  to  your 
suggestion  !  That  was  on  the  29th  of  May.— A.  1  do  not  remember 
the  replies. 

By  the  Chairman  : 

Q.  What  year  was  this  you  speak  of  t— A.  1877  and  1878. 
By  Mr.  Lines: 

Q.  You  are  positive  that  there  was  no  offer  of  any  kind  in  any  of  my 
letters  to  induce  you  to  testify  f — A.  No  offer,  and  I  never  asked  or  ex- 
pected more  than  my  expenses,  but  I  thought  there  was  a  great  amount 
of  money  pending,  and  if  anybody  generously  should  give  me  more  than 
my  expenses,  why,  if  my  evidence  was  considered  decisive 

Q.  Do  you  remember 

Mr.  Kennedy.  Let  the  witness  finish. 

A.  That  is  all  I  intended  to  say. 

By  Mr.  Lines: 

Q.  Do  you  remember  anything  in  the  nature  of  an  explanation  in  my 
letters  to  you  why  it  was  improper  to  make  you  any  offer  t — A.  I  do 
not;  I  do  not  remember. 

Mr.  Lines.  Mr.  Kennedy  I  would  like  to  have  you  state,  if  you  will, 
whether  La  Abra  Mining  Compauy  has,  or  pretends  to  have,  any  of  my 
correspondence  with  Mr.  Elder. 

Mr.  Kennedy.  Not  to  my  knowledge,  Mr.  Lines.  The  fact  is,  it  is 
only  within  the  last  week  or  two  that  I  have  had  much  to  do  with  this 
case.  If  it  had  not  been  for  the  bereavement  in  the  family  of  Judge 
Shellabarger,  he  probably  would  have  been  here  or  Judge  Wilson,  in- 
stead of  myself,  in  these  later  sessions. 

Mr.  Lines.  Well,  will  you  ascertain  that  and  inform  the  committee, 
because  if  these  letters  have  been  secured  in  any  way — I  do  not  mean  by 
that  to  impeach  Mr.  Elder's  testimony  about  it,  because  they  may  have 
been  procured  trom  somebody  else — if  they  are  in  your  possession  we 
want  to  see  them. 

Mr.  Kennedy.  I  will  say  to  the  counsel  that  if  La  Abra  Company 
has  possession  of  any  of  Mr.  Lines's  letters  addressed  to  Mr.  Elder 
we  will  produce  them,  but  my  impression  is  that  La  Abra  Company  has 
not  now,  and  never  had,  any  of  Mr.  Lines's  letters  to  Mr.  Elder. 

The  Chairman.  How  did  they  get  into  this  record,  then  f 

Mr.  Kjsnnedy.  The  Mexican  Government,  Mr.  Chairman,  printed 
these  letters. 

Mr.  Lines.  Those  are  Mr.  Elder's  letters  to  me. 

Mr.  Kennedy.  The  Mexican  Government  printed  the  letters  of  Elder 
to  Mr.  Lines  as  part  of  their  new  evidence  offered  for  the  purpose  of 
upsetting  the  award. 

By  Mr.  Lines  : 
Q.  Now,  Mr.  Elder,  when  you  went  to  Tayoltita  from  La  Puerta  you 


Digitized  by 


Googk 


616  THE    LA   ABRA    SILVER   MINING   COMPANY. 

were  engaged  in  the  erection  of  a  miU.  Were  there  any  old  reduction 
works  on  the  Mexican  process  standing  at  Tayoltita  at  that  time  !— A. 
STo  5  it  had  been  torn  down  before  I  got  there. 

By  the  Chairman  : 

Q.  Mr.  Elder,  I  would  like  to  ask  you  a  question  right  there.  What 
ha»  been  your  experience  and  observation  as  a  miner  in  Mexico  as  to 
whether  the  Mexican  process  of  getting  metal  from  ores  was  as  good  as 
that  of  the  American  invention  as  they  had  it  there? — A.  Itwasjast 
as  good  as  any  that  ever  worked  ores. 

Q.  You  think  that  the  introduction  of  American  machinery  out  there 
has  not  really  facilitated  mining  operations! — A.  No,  it  has  made  it 
more  rapid,  but  it  never  worked  ores  any  closer  than  the  Mexicans 
worked  them. 

By  Mr.  Lines  : 

Q.  Now  then,  you  found  a  large  amount  of  ore  on  the  patio  when  you 
went  there  f — A.  Well,  the  ore  came  down  more  after  I  went  there  than 
was  there  when  I  went. 

Q.  Couhi  they  have  been  reduced  by  the  old  process  if  those  works 
had  not  been  destroyed  ? — A.  By  the  old  process  f 

Q.  Yes. — A.  Oh,  there  was  not  money  enough  in  them  for  anybody 
to  reduce  them. 

By  the  Chairman: 
Q.  Well,  was  it  practicable  to  reduce  them  is  what  he  means !— A 
No ;  it  was  not  profitable  to  reduce  them. 
Q.  It  was  not  profitable,  you  mean? — A.  No,  not  profitable. 

By  Mr.  Lines: 
Q.  What  I  want  to  know  is  whether,  if  the  old  works  had  been  al- 
lowed to  stand,  the  company  could  have  found  out  what  there  was  in 
those  ores  before  erecting  their  stamp-mill  ? — A.  Well,  no :  it  wa«  not 
at  all  practicable  to  undertake  it. 

By  the  Chairman: 

Q.  Why  ? — A.  Why  the  ores  carried  a  great  deal  of  sulphur  and  an- 
timony and  some  lead,  and  they  could  not  be  worked ;  it  takes  so  long 
to  work  them. 

Q.  You  mean  they  had  to  be  smelted  ? — A.  They  had  to  be  roasted. 

By  Mr.  Lines  : 
Q.  No,  but  I  understand  you  that  they  were  not  roasted  as  a  matter 
of  fact?— A.  The  El  Cristo  ore  was  free-metal  ore,  but  the  ore  you 
speak  of,  of  the  company  on  the  patio,  these  500  tons  were  of  a  rebell- 
ious nature. 

By  the  Chairman: 

Q.  That  is  a  new  fact;  I  did  not  know  about  that.  Where  did  this 
rebellious  ore  come  from  ? — A.  La  Luz  and  El  Bosario. 

Q.  Any  from  the  others  ? — A.  I  am  not  positive  about  that. 

Q.  The  El  Cristo  ores  were  free  milling  ores  ? — A.  Yes,  sir. 

Q.  And  they  could  be  reduced,  extracting  the  metal  by  the  Mexican 
process  ? — A.  Without  roasting. 

Q.  And  those  other  ores,  being  rebellious,  could  not  have  been  re- 
duced by  the  Mexican  process  ? — A.  Well,  it  would  take  from  sixty  to 
eighty  days. 

Q.  Well,  as  aquestion  of  business,  they  could  not  have  been  reduced!— 
A.  No,  as  a  question  of  business  they  could  not. 
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Q.  The  business  would  not  have  been  successful  f — A.  No,  sir. 

Q.  What  was  the  roasting  process,  as  requisite  to  reduce  those  re- 
bellious ores  t — A.  It  was  to  put  them  in  a  reverberatory  furnace  about 
9  by  12  feet;  a  door  here,  and  one  door  right  across,  with  a  hole  between 
about  18  inches  high,  where  they  would  be  roasted.  That  would  de- 
sulphurize them. 

Q.  What  fuel  would  you  use  f — A.  Hard  wood  of  that  country. 

Q.  You  would  not  have  to  reduce  them  by  charcoal  f — A.  Oh,  no ;  the 
flame  was  better. 

Q.  And  that  was  requisite  before  you  could  make  a  profitable  trans- 
action of  getting  the  metal,  whatever  there  was  in  those  ores,  out  of 
those  rebellious  ores  t — A.  Yes. 

Q.  Was  there  any  reverberatory  furnace  up  at  the  Hacienda  La  Abra 
mines! — A.  Yes, sir. 

Q.  There  was! — A.  Yes;  there  was^  very  good  one  there. 

Q.  Now,  was  it  necessary  that  these  ores  should  be  crushed  before 
they  were  put  in  the  reverberatory  furnace  f — A.  Yes ;  very  fine. 

Q.  And  the  outcome  of  that  would  be  a  mat ! — A.  No,  sir ;  not  a  mat ; 
they  would  merely  be  oxidized ;  the  sulphur  would  be  driven  off  and 
the  ore  would  be  oxidized.  Now,  we  supposed  these  ores  would  be 
about  $300  a  ton.  It  cost  $12  to  roast  them  and  added  salt  after  roast- 
ing them;  then  draw  them  out  on  the  other  side  and  then  these  ores 
go  into  the  pans,  and  then  working  in  the  pan  we  would  have  whatever 
silver  there  was. 

Q.  What  do  you  mean  by  a  pan  f — A.  The  pan  is  5  or  6  feet  across, 
an  iron  pan  that  has  a  grinder  on  here  [indicatingj  that  will  weigh 
2,000  pounds;  that  goes  down  by  a  screw  that  grinds  them. 

Q.  Were  those  ores  drawn  off  from  the  reverberatory  furnace  and 
then  carried  to  the  pans  f — A.  They  would  have  been,  but  they  could 
not  work;  were  not  able  to  work  any  of  these  rebellious  ores. 

Q.  But,  in  order  to  treat  these  rebellious  ores  they  would  have  to  be 
carried  off  to  the  pans  and  then  treated  with  what  f — A.  Quicksilver, 
some  more  salt  added,  and  some  sulphate  of  copper. 

Q.  So  that  it  takes  three  processes  to  get  the  metal  out  of  these  ores ; 
first,  they  are  to  be  ground  ;  second,  they  are  to  be  treated  in  the  re- 
verberatory furnace,  and  then  they  were  drawn  off  in  the  form  of 

A.  Dry,  pulverized  ore. 

Q.  Dry,  pulverized  ore,  and  then  they  were  again  pulverized ! — A. 
Yes;  and  ground  in  the  pan. 

Q.  Ground  in  the  pan  and  then  treated  with  quicksilver  and  other 
fluxes! — A.  Treated  with  quicksilver  and  salt  right  in  the  pan  and 
ground  there  for  four  hours. 

Q.  But  you  did  not  do  any  of  this  with  the  rebellious  ores  at  La 
Abra  f — A.  No,  sir. 

Q.  They  staid  there  but  were  not  treated  in  this  way? — A.  Not 
treated  at  all. 

Q.  You  waited  for  the  mill  to  be  put  up  * — A.  The  mill  was  up  and  I 
worked  250  tons  of  ore  from  the  mill.  These  ores  did  not  carry  enough 
money  to  justify  working. 

Q.  Do  you  mean  to  say  that  that  bank  of  rebellious  ores  was  never 
worked  up  f — A.  Never  were. 

Q.  And  the  reason  why  it  was  never  worked  up  was  the  ores  were 
rebellious  and  would  not  pay  for  working  ! — A.  No,  sir. 

Mr.  Foster.  For  your  information,  Mr.  Cbairmau,  1  will  say  that  he 
has  already  said  that  after  he  made  the  first  run  of  ore  from  El  Gristo 
the  superintendent  asked  him  to  take  a  specimen  from  all  the  mines. 
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which  he  did,  amoanting  to  a  ton  or  more,  and  made  a  reduction  of  all 
those  ores. 

The  Chairman.  Well,  that  was  only  a  sample  test. 

Mr.  Foster.  A  sample  test,  but  through  the  mill. 

The  Chairman.  I  understand;  but  the  point  I  want  to  get  at  through 
this  gentleman  is  whether  any  actual  demonstration  had  been  made^in 
a  practical  way,  of  the  value  of  these  ores  treated  in  the  way  that  he 
speaks  of— I  mean  pulverized,  put  iu  a  reverberatory  furnace,  taken  out 
in  the  pan,  and  treated  with  quicksilver  and  other  fluxes.  I  wanted  to 
know  whether  those  rebellious  ores  had  ever  been  treated  in  that  way 

The  Witness.  They  never  were  treated  in-  that  way. 

By  the  Chairman  : 

Q.  So  that  the  value  of  the  ores  in  that  pile  that  were  called  rebell- 
ious was  simply  problematical  f^-A.  From  assays  we  consider  that  we 
can  always  tell  how  much  is  in  it. 

Q.  You  can  tell  how  much  metal  there  is  in  a  ton  of  ore  from  an 
assay,  but  I  suppose  you  could  scarcely  tell  what  the  expense  of  re- 
ducing it  would  be. — A.  No,  we  could  not  tell  very  well ;  could  tell  very 
near  it. 

By  Mr.  Foster  : 
Q.  You  say,  ''very  near  it  f 

By  the  Chairman: 
Q,  Well,  if  you  can  come  very  near  the  expense  of  the  reduction  of 
these  metals — rebellious  metals  I  am  now  speaking  of-— would  yon  say 
they  were  of  sufficient  value,  commercially,  to  authorize  their  being 
carried  through  the  mill ! — A.  No,  sir. 
Q.  It  would  not  pay  f — A.  It  would  not  pay. 

By  Mr.  Lines  : 

Q.  How  long  was  La  Abra  Company  in  building  its  mill  from  the 
beginning  ? 

The  Chairman.  I  would  suggest  to  you  that  Colonel  De  Lagnel  gave 
all  that. 

Mr.  Lines.  I  do  not  think  that  on  this  point  Colonel  De  Lagnel  knows 
much. 

The  Chairman.  Was  there  any  construction  before  De  Lagnel  got 
there  I 

Mr.  Lines.  I  believe  there  was. 

The  Witness.  Oh,  yes. 

By  the  Chairman  : 
Q.  Bartholow  began  it! — A.  Bartholow  began  it 
By  Mr.  Lines  : 

Q.  About  what  time  was  it  begun! — ^A.  I  can  not  remember  that;  I 
was  not  there  when  it  was  begun. 

Q.  Under  General  Bartholow,  however,  and  when  completed !— A. 
Completed  about  March,  1867,  I  believe,  the  mill  ran  first 

Q.  Would  that  be  a  year  or  more  that  the  mill  was  in  process  of  con- 
struction ! — A.  1  can  not  tell  when  it  was  commenced. 

The  Chairman.  De  Lagnel  gave  those  dates,  as  1  remember  it 

Mr.  Lines.  De  Lagnel  was  not  there  all  the  time. 

Q.  When  were  the  Mexican  works — the  Arastra,  I  presume,  the  grind- 
ing affair  there — when  were  they  destroyed  and  by  whom  ! — A.  I  can 
not  tell  you. 
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By  the  Chairman  : 
Q.  Were  they  uot  in  a  condition  to  be  operated  when  you  were  there? — 
A.  No,  sir. 

By  Mr.  Lines  : 

Q.  Do  you  know  where  they  stood  t — A.  They  stood  right  where  the 
mill  was. 

Q.  So  that  the  stamp  mill  was  erected  on  the  site  of  the  old  reduction 
works? — A.  Yes. 

Q.  Then,  I  suppose  the  old  reduction  works  were  torn  down  before 
anythiug  was  done  towards  erecting  the  mill?  Now,  you  say  these  re- 
bellious ores  could  not  have  been  profitably  worked  by  the  old  Mexican 
process.  Could  they  or  could  they  not  have  been  worked  to  an  extent 
sufficient  to  ascertain  what  their  value  was  if  the  old  reduction  works 
had  been  allowed  to  stand?— ^.  Why,  they  did  not  anybody  want  to 
go  to  that  expense ;  they  could  do  it  so  much  cheaper.  Of  course  it 
would  take  some  time  to  grind  ores  in  the  arastr^ — fifty  or  sixty  days. 

Q.  Well,  these  rebellious  ores  could  not  be  beneficiated  under  the 
Mexican  process  so  as  to  make  anj'  profit  at  all  ?— A.  No,  sir. 

Q.  Had  to  be  done  by  reverberatory  furnace! — A.  Had  to  be  done  by 
reverberatory  furnace.  * 

Q.  What  I  meant  to  ask  is,  whether  this  company  could  not  find 
out  whether  these  ores  were  rebellious? — A.  Do  you  mean  El  Cristo? 

Q.  The  El  Cristo  or  the  others? — A.  They  are  very  different.  The 
fee  milling  ones  of  El  Cristo  were  subject  to  be  profitably  treated  under 
the  system  of  Mexico,  whereas  rebellious  ores  could  not  be  treated  with 
wjy  degree  of  success  except  in  a  reverberatory  furnace. 

By  Mr.  Lines: 

Q.  Do  you  know,  Mr.  Elder,  whether  any  assays  of  these  rebellious 
ores  were  made  before  the  time  when  Colonel  De  Lagnel  became  so  dis- 
appointed as  to  results? — A.  Not  to  my  knowledge.  The  fact  is  those 
ores  were  cleaned  at  the  mines  by  what  are  called  limpiadores,  men  who 
dean  the  ores,  and  they  were  supposed  to  be  rich.  They  were  well  cal- 
culated to  deceive  most  any  one.  They  were  so  heavy  in  antimony  and 
the  little  lead  and  silver  as  to  make  them  heavy,  and  of  a  dark  color, 
Md  they  would  naturally  suppose  that  they  were  very  rich  ores,  and 
Dothing  but  an  assay  would  decide  that  they  were  not. 

Q.  Now,  El  Cristo  ores  could  have  been  treated  successfully  by  the 
old  process? — A.  Why,  yes. 

Q.  Do  you  know  whether  that  was  or  was  not  the  process  that  had 
been  in  use  there  before  the  company  went  there  ? — A.  The  old  process ; 
they  worked  ores  right  along. 

By  the  Chairman  : 
Q.  Let  me  ask  you  how  you  get  rid  of  the  antimony  ? — A.  It  is  very 
volatile;  the  heat  will  drive  it  off. 
Q.  It  requires  a  reverberatory  furnace  ? — A.  Yes. 
Q.  You  have  no  fluxes  to  take  it  out  ? — A.  No,  sir. 

By  Mr.  Lines  : 

Q.  Then  the  first  thing,  as  I  understand,  the  company  did  (let  me 
isk  if  that  is  a  correct  understanding)  was  to  destroy  the  old  Mexican 
process  of  reduction  for  the  purpose  of  putting  on  its  site  the  new 
•tamp  mill  ? 

Mr.  Kennedy.  I  object  to  that  for  two  reasons :  First,  that  the  wit- 
ness has  testified  that  the  old  Mexican  works  were  torn  down  before  he 
arrived 
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The  Chaibman.  Yes^  I  think  that  is  rather  argumentative  than 
otherwise. 

Mr.  Kennedy.  And,  second,  that  it  puts  the  answer  right  in  the  wit- 
ness's  mouth. 

The  Chairman.  It  is  an  argument. 

By  Mr.  Lines  : 

Q.  Mr.  Elder,  could  the  El  Cristo  ores,  supposing  they  would  have 
been  sufficiently  valuable,  have  been  worked  in  such  a  manner  as  to 
pay  a  portion  of  the  expenses  of  the  company  if  tiie  old  Mexican  reduc- 
tion works  had  been  allowed  to  stand  while  the  new  stamp-mill  was 
being  completed  ! 

Mr.  Kennedy.  I  object  to  that. 

Mr.  Lines.  What  is  the  ground  of  your  objection  f 

Mr.  Kennedy.  That  calls  for  a  conclusion  from  the  witness.  He  has 
already  testified  that  the  advantage  of  American  machinery  consists  in 
enabling  the  miners  to  reduce  ore  in  much  greater  quantities,  and  ho 
has  explained  that  the  Mexican  operation  is  slow. 

The  Chairman.  It  seems  to  me  that  the  witness  has  explained  it  all, 
anyhow,  sufficiently,  because  he  has  stated  that  El  Cristo  ores  could  be 
reduced  on  the  Mexican  arrastra  system,  and  the  first  operation  that 
they  did  there  was  to  take  out  the  arrastra  and  on  the  site  of  it  pat 
the  crushing  mill.  Of  course  they  took  the  chances  thereof  postponing 
the  reduction  of  El  Cristo  ore  from  the  arrastra  system  to  the  system  of 
he  American  mine.  Whatever  time  was  lost  in  that,  of  course,  was  lost 
to  the  company.  But  he  has  stated,  as  I  understand  it,  that  those 
El  Cristo  ores  could  have  been  treated  on  the  arrastra  system  if  they 
had  chosen.  While  they  were  progressing  with  this  other  work  it 
would  have  been  good  policy  to  have  done  it.  There  can  be  no  ques- 
tion of  that. 

By  Mr.  Lines  : 

Q.  Which  were  supposed  to  be  the  most  valuable  ores  when 

Mr.  Kennedy.  I  object,  because  it  is  calling  for  the  supposition  of 
the  witness.  You  can  ask  what  any  officer  of  the  company  said  to  him 
about  that ;  you  can  ask  him  for  any  personal  knowledge  from  assays 
he  made,  but  when  you  call  for  suppositions  as  to  which  ore  was  most 
valuable,  I  think  it  is  open  to  objection. 

Mr.  Lines.  He  has  testified,  Mr.  Kennedy,  that  the  ore  from  EI 
Cristo  was  divided  into  first  and  second  class,  and  we  examined  him 
at  great  length  on  that.  Now,  I  want  to  ask  him,  as  between  El  Cristo 
and  other  mines,  which  were  regarded  as  most  valuable. 

Mr.  Kennedy.  You  can  ask  him  which  he  regarded  most  valuable. 

The  Chairman.  He  is  an  expert.  You  had  better  confine  your  ques- 
tion to  that. 

Mr.  Lines.  Very  well.  Which  did  you  regard,  from  appearances,  as 
the  most  valuable  f — A.  I  regarded  La  Luz  as  being  the  richer  ores,  from 
appearances. 

By  the  Chairman: 

Q.  Because  it  contained  gold  I— A.  It  did  not  carry  much  gold,  but 
because  of  its  high  color. 

Q.  Which  did  you  think  was  the  next  most  valuable  ore  ?— A.  El 
Cristo. 

Q.  The  next?— A.  El  Kosario. 

Q.  The  next  5  were  no  La  Albra  ores  in  these  f — A.  I  am  not  positive 
there  was. 
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Q.  And  the  opiDion  you  formed  as  to  the  value  of  the  ores  was 
founded  upon  their  general  appearance  I — A.  Yes. 

Q.  Not  upon  the  test  of  analysis  ! — A.  Not  upon  the  test. 
By  Mr.  Lines  : 

Q.  Now,  when  the  test  came — in  1867,  was  it,  that  the  assays  were 
made — it,  turned  out  La  Luz  was 

Mr.  Kennedy.  Ask  him  what  turned  out. 

Mr.  Lines.  I  am  putting  the  interrogatory. 

Mr.  Kennedy.  But  this  is  your  witness,  you  can  not  cross  examine 
him. 

Mr.  Lines.  I  am  trying  to  get  a  connected  statement  of  something 
that  you  put  in  a  disconnected  way. 

Q.  Did  it  turn  out  the  La  Luz  mine  was  more  or  less  valuable  than 
El  Cristo  f — A.  The  assays  showed  that  the  El  Cristo  was  the  best  ore. 

Q.  What  was  the  difficulty,  Mr.  Elder,  if  any,  in  having  made  these 
assays  at  the  start,  discovering  what  the  mines  were  actually  worth 
before  putting  up  the  stamp-mill ! — A.  There  did  not  seem  to  be  any 
anxiety,  having  the  word  of  these  men  who  handled  the  ore  for  many 
years  that  such  a  pile  of  ore  was  worth  so  much  per  carga,  and  that  one 
80  much.    First  and  second-class  ores  were  taken  from  that  mine. 

Q.  That  is  not  quite  an  answer  to  my  question  as  to  the  reason  for 
their  not  having  made  the  assays.  Could  the  assays  have  been  made  at 
any  time ;  was  there  any  difficulty  about  it  had  they  chosen  to  do  it! — 
A.  The  assay  outfit  was  not  there  until  I  went  there.  I  took  my  own 
assay  outfit  there. 

Mr.  Kennedy.  That  explains  that  perfectly  satisfactorily.  ' 

Mr.  Lines.  I  am  glad  you  are  satisfied. 

Q.  Were  there  any  assayers  in  San  Dimas  or  near  there  before  yon 
joined  the  forces  of  the  company  f — A.  There  was  none  nearer  than 
myself. 

Q.  Well,  do  you  know  of  any  reason  why  they  could  not  have  had 
this  ore  assayed  by  sending  some  to  San  Dimas  ? — A.  The  fact  is  the 
ores  were  not  brought  down  until  a  large  amount  was  accumulated  at 
the  mine,  and  they  brought  it  down  very  rapidly. 

Q.  Well,  could  they  not  have  brought  sufficient  from  the  mines  to 
make  assays  f — A.  They  might  have. 

Q.  When  you  did  make  the  assay,  I  understood  you  to  say  that  Col- 
onel De  Lagnel  checked  your  assays  by  sending  the  samples  to  Mr.  Kice. 
Did  you  say  that  Mr.  Kice  corroborated  your  assays  ? — A.  Yes,  sir. 

Q,  Were  these  assays  made  just  before  Colonel  De  Lagnel  left  for 
Kew  York  ! — A.  Yes,  sir. 

Q.  Do  you  know  where  Mr.  Rice  is  f — A.  He  is  dead. 

Q.  Do  you  know  whether  he  was  in  Mexico  for  any  length  of  time 
after  the  La  Abra  Company  ? — A.  He  left  before  they  did. 

Q.  Do  you  know  anything  about  his  relations  with  the  officers  of  La 
Abra  Company  f — A.  He  did  not  have  any — that  is,  what  do  you  mean, 
friendly  or  otherwise! 

Q.  Yes. — A.  Uh,  they  were  on  good  terms. 

Q.  Did  you  know  his  whereabouts  after  he  left  Mexico  I — A.  I  know 
he  was  at  San  Francisco^  he  was  in  California. 

Q.  Do  you  know  any  reason  why  he  could  not  have  been  procured  as 
a  witness? — A.  Oh,  Mr.  Bice  died  of  pneumonia  very  soon  after  at  Oak- 
land. 

Q.  About  what  year  !— A.  I  think  about  1863  or  '64  or  ^65. 
By  Mr.  FosTEB : 

Q.  You  mean  ^73  or  '74,  do  you  not  ?— A.  Yes ;  '73  or  '74  or  '75.     1 
S.  Doc.  231,  pt  2.— 41  ,,^^^,^^,  ,^  Google 
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know  he  was  sent  out  to  Nevada  and  came  back  with  pneamonia,  and 
died  very  soon  after  that. 

Q.  Do  you  know  when  this  claim  was  filed  ? 

The  Chaibman.  The  record  contains  that ;  it  is  not  necessary  to  go 
into  that.    Mr.  Kennedy,  are  you  going  to  use  those  telegrams  ! 

Mr,  Kennedy.  Yes;  and  in  connection  with  the  letter  you  received 
from  Mr.  Gillespie,  I  want  to  ask  the  ordinary  question  to  lay  the  foun- 
dation for  impeaching  this  witness.  Mr.  Elder,  will  yoa  examine  tbifi 
telegram  of  January  15  to  W.  P.  Gauaday,  United  States  Senate,  Wash- 
ington, and  say  whether  it  is  a  correct  transcript  of  the  message  which 
you  sent  to  himt — ^A.  That  is  an  answer  that  I  sent. 

Q.  Now,  here  is  another  telegram  dated  January  16,  Santa  Glanu 
Gal.,  addressed  to  W.  P.  Ganaday,  and  I  would  like  to  ask  yon  if  it  is 
a  correct  transcript  of  the  original  sent  by  you  f — A.  Yes,  sir. 

Q.  Now,  I  show  you  a  telegram  dated  San  Jos^,  addressed  to  W.  P. 
Canaday,  and  ask  you  if  it  is  a  correct  transcript  of  the  original  seot  by 
youT — A.  Yes,  sir. 

The  Chairman.  The  telegrams  and  answers  had  better  be  inserted 
in  the  record  in  their  regular  order.    (They  are  as  follows :) 

Washington,  D.  C,  January  14, 18©. 
A.  B.  Elder: 

Yoa  are  hereby  comnianded  to  appear  before  Senate  Committee  on  Foreign  Reli- 
tions  forthwith  to  testify  on  La  Abra  claim  against  Mexico.  You  will  be  allowed 
milfuge  at  the  rate  of  5  cents  per  mile  each  way,  and  will  be  allowed  $3  per  day 
while  detained  there. 

If  yoa  accept  telegraph  me  immediately  and  come  on  at  once  and  report  to  me  on 
arrival. 

W.  P.  Caxaday, 
Strgeant-aUArms  United  State$  Senate. 

Santa  Clara,  Cal.,  January  15, 1889. 
W.  P.  Canaday, 

United  States  Senate,  Washington  : 
I  mast  see  money  and  more  than  you  offer  before  I  leave  home. 

A.  B.  Elder. 

Washington,  D.  C,  January  15, 1889, 
A.  B.  Elder: 

You  will  be  allowed  more  than  the  law  allows  and  the  United  States  Senate  com- 
mands you  to  come.    Answer. 

W.  P.  Canaday, 
Sergeant-at-Jrms  United  State*  Senate, 

Santa  Clara,  Cal., 

January  16, 1899. 
W.  P.  Canaday, 

United  States  Senate,  Washington,  D.  C.  ; 
I  am  not  of  the  kind  that  works  for  $3  per  day,  nor  will  I  leave  here  withoot 
.  money  to  pay  all  expenses  liberally,  and  I  wiU  come  near  having  something  to  nf 
about  it. 

A.  B.  Eldkr. 

Santa  Clara,  Cal., 

January  16,  IM* 
W.  P.  Canaday. 

Sergeant-atArnis,  Washington: 

Send  $500.    Will  leave  on  20. 

A.  B.  Eldir. 

San  Jos^,  Cal., 
January  18,  1889. 
W,  P.  Canaday, 

Sergeant  at-Arms,  United  States  Senate : 

Will  mileage  be  paid  on  my  arrival  f    Answer  to  Santa  Clara. 

*^        ^  A.  B.  Elder. 
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By  the  Chairman  : 

Q.  Why  was  it,  Mr.  Elder,  that  you  demaDded  money  before  you 
would  obey  that  subpcena?— A.  I  did  not  have  the  money  to  come  on, 
Senator. 

Q.  Was  your  purpose  in  sending  that  answer  to  extract  more  than 
was  the  requisite  compensation  for  your  loss  of  wages  and  time  and  ex- 
penses in  travel  here  and  back  T  Did  you  expect  to  extract  from  any- 
body, especially  from  the  Serjeant-at-Arms  of  the  Senate,  any  more 
than  the  sum  that  was  requisite  to  pay  your  way  f — A.  I  did  not  think 
that  5  cents  a  mile  would  pay  my  expenses ;  I  was  not  certain. 

Q,  But  $3  a  day  were  allowed  ? — A.  Well,  $3  a  day  was  allowed  only 
while  I  was  here,  and  I  did  not  think  5  cents  a  mile  would  pay  my  ex- 
penses from  there  here  the  way  affairs  had  been. 

Q.  Are  you  a  man  of  any  considerable  means  ! — A.  No,  sir. 

Q.  Work  for  your  living? — A.  I  have  an  orchard  and  vineyard  that 
produces  something,  but  this  is  not  the  time  of  year  that  I  can  get  any- 
thing from  it. 

Q.  Was  it  your  ])urpose  to  sell  your  testimony  for  a  high  price  and 
get  compensation  for  your  expenses  and 'loss  of  time! — ^A.  I.  was  ray 
purpose  to  get  compei.'sation  for  expenses  and  loss  of  time. 

Q  Did  you  have  ai.y  thought  that  the  Sergeantat-Arms  would  wish 
you  to  swear  any  different  from  what  you  kuew  in  this  case! — A.  No, 
sir. 

By  Mr.  Lines  : 

Q.  Mr.  Elder,  did  you  ever  testify  in  a  contest  between  individuals 
as  to  a  mine  I — A.  As  to  a  mine! 

Q.  Yes. — A.  Never.  I  don't  think  I  was  ever  summoned  as  a  wit- 
ness. 

Q.  Have  you  ever  given  testimony  as  an  expert  in  mining  matters 
or  any  other  matters! — A.  No.    I  have  often  went  and  examined  mines. 

By  the  Chairman: 

Q.  But  you  were  not  examined  as  an  expert  witness,  I  suppose  ! — A. 
No,  sir. 

The  Chairman.  Oh,  well,  it  is  very  customary,  everybody  knows ; 
I  suppose  that  Mr.  Lines  is  getting  at  that  -,  it  is  very  customary  to  pay 
expert  fees  in  mining  cas^s.  I  recollect  we  had  a  contest  of  that  sort 
in  the  Senate  over  the  testimony  of  Clarence  King.  I  think  it  is  all 
wrong. 

The  Witness.  I  have  been  employed  to  go  and  examine  mines  and 
make  reports  on  them. 

Q.  But  not  as  a  witness! — A.  No. 

Ml.  Kennedy.  It  is 

Mr.  Foster.  Mr.  Kennedy,  before  you  proceed  with  what  you  have 
In  hand,  it  will  be  well  to  state  what  occurred  yesterday,  and  the  notice 
given  to  you  by  Senator  Dolph.  I  think  Mr.  Kennedy  and  I  can  agree 
upon  the  substance  of  it,  that  if  he  proposes  to  attack  this  witness  as  to 
the  truth  of  his  statements,  he  must  lay  the  foundation  for  it  in  the 
manner  required  in  a  court  of  justice. 

The  Chairman.  Mr.  Dolph  mentioned  that  to  me  yesterday,  when 
he  informed  me  that  he  was  about  to  go  away  to  Princeton,  and  if 
Mr.  Kennedy  offers  that  testimony  for  laying  the  predicate  to  impeach- 
ing the  witness  here,  he  must  proceed  according  to  the  rules  of  the  law, 
and  require  that  his  attention  may  be  called  to  the  occasion  and  time, 
whatever  it  may  be,  at  which  certain  declarations  were  alleged  to  have 
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been  made  and  the  person  to  whom  he  made  the  declarations.  That  is 
all. 

Mr.  Ejbnnedy.  Mr.  Chairman,  I  had  no  other  parxK)se  than  to  do  ex- 
actly as  you  have  said,  and  for  my  own  sake  I  ought  to  say  that  yes- 
terday— and  I  suppose  it  is  that  point  to  which  my  friend,  Mr.  Foster, 
alludes 

Mr.  Foster.  Ko,  it  is  the  point  just  explained.  I  did  not  know  that 
the  chairman  had  had  any  conference  with  Senator  Dolph.  I  simply 
wanted  to  call  his  attention  to  that. 

The^  Chairman.  Well,  proceed,  Mr.  Kennedy,  if  you  please,  to  lay 
your  predicate. 

By  Mr.  Kennedy  : 
Q.  I  want  to  ask  you,  if  you  please,  Mr.  Elder,  whether  on  or  about 

the  19th  day  of  January 

Mr.  Foster.  The  present  month. 

By  Mr.  Kj:nnbdy  : 
Q.  Whether  on  or  about  the  19th  day  of  January,  1889,  whOe  you 
were  crossing  the  bay  in  California  on  a  ferry-boat  you  met  a  man  by 
the  name  of  Alexander  S.  Gillespie,  or  any  man  at  all,  to  whom  yon 
said  that  you  had  been  subpoenaed  to  Washington  City  to  testify  in  ref- 
erence to  some  old  claim  between  American  capitalists  and  the  Mexican 
Government;  that  you  were  an  assay er  of  minerals,  etc.;  that  the  claim 
was  about  some  mines  in  Mexico ;  and  whether  you  further  stated  that 
the  Mexican  Government  had  promised  you  $50,000  if  you  would  give 
evidence  favorable  to  them.    Also,  whether  you  said  that  unless  the 
other  party  gave  you  more  money  you  would  likely  give  the  kind  of 
evidence  required  ! — A.  I  met  a  man  on  the  ferry  and  we  were  talking. 
He  said  he  was  a  blacksmith ;  said  he  had  been  here,  and  1  told  him. 
He  asked  me  which  way  I  was  traveling,  and  he  had  been  to  San  Jo86 
hunting  a  job  as  a  blacksmith.    I  told  him  I  was  coming  to  Washington^ 
and  I  said  I  had  been  summoned  there  by  telegraph  of  the  Sergeant-at 
Arms  of  the  Onlted  States  Senate  in  an  award  claim  of  some  citizens  of 
the  United  States  against  the  Mexican  Government.     He  remarked, 
"Is  there  much  money  depending F    I  said:  "Yes,  I  think  there  is 
nearly  $1,000,000.''    "  Well,"  he  says,  ''  they  ought  to  pay  you  well  to 
go  on  such  a  trip  as  that.''    Now,  as  to  my  saying  that  the  Mexican 
Government  had  offered  me  $50,000,  that  I  never  said.    There  was  talk 
that  they  ought  to  pay  me  for  a  trip  of  that  kind.    I  said,  ^^  I  presume 
they  will  pay  me.    I  don't  know,  but  the  Sergeant-at-Arms  says  I  will 
get  5  cents  a  mile.    It  will  be  almost  like  riding  on  the  boom  to  get  there 
and  back."    I  says,  "  If  anybody  gives  me  anything  it  will  be  volun- 
tarily."   I  says,  "I  can  not  demand  anything  for  my  evidence."    What 
I  know  is  simply  what  I  knew  at  the  mill,  and  the  thought  of  getting 
any  stipulated  amount  has  never  entered  my  head. 
Q.  Did  you  say  anything  about  the  other  party  f — A.  La  Abra  t 
Q.  The  company  ! — A.  Not  a  word  that  I  recollect  of;  not  one  word* 
Q.  So  .vou  say  there  is  absolutely  no  foundation,  in  fact,  for  the  state- 
ment that  you  said  that  unless  the  Mexican  Government  gave  you  what 

you  wanted 

Mr.  Foster.  Fifty  thousand  dollars,  it  is  estimated. 

By  Mr.  Kennedy  • 
Q.  Fifty  thousand  dollars.    I  will  put  this  in  the  words  of  the  letter. 
So  you  say  that  there  is  absolutely  no  foundation  in  fact  for  the  state- 
ment that  you  said  that  unless  the  other  party  gave  you  more  money 
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you  wonld  likely  give  the  kind  of  evidence'  required  ? — A.  No ;  I  don't 
think  1  ever  said  any  Ruch  words. 

Q.  Do  you  swear  to  it  ?  It  is  a  matter  that  concerns  you  to  the 
very  marrow  as  a  man.  Now,  1  ask  you  if  you  swear  that  you  never 
said  anything  of  that  kind  to  this  man  ? — A.  To  the  best  of  my  knowl- 
edge I  never  said  any  such  words. 

Q.  Did  you  report  to  the  Sergeant-at-Arms  when  you  arrived  in 
Washington  f — A.  I  did  not. 

Q.  How  long  were  you  in  Washington  before  you  reported  to  the 
Sergeant-at-Arms? — A.  I  got  in  Friday  after  9  o'clock. 

Q.  When  did  you  report  to  the  Sergeant-at-Arms  t — A.  Monday 
morning.  I  was  sick  Saturday  and  Sunday;  did  not  get  out  of  the 
hotel. 

Q.  What  day  was  it  that  you  were  at  Judge  Shellabarger's  office  ? — 
A.  That  was  Saturday  morning. 

Q.  Now,  will  you  swear  that  you  did  not  say  to  me,  in  the  presence 
of  another  person  sitting  in  the  same  room,  that  you  had  put  a  value 
of  $10,000,  during  the  time  that  you  were  corresponding  with  Mr.  Lines, 
upon  the  memoranda  and  the  letter  mentioned  in  that  correspondence  ? 
—A.  I  believe  I  said  so  to  you,  and  I  consider  that  if  the  memoranda 
was  worth  anything  it  was  worth  that  to  a  party 

Q.  Why  did  you  come  to  Judge  Shellabargei^s  office  before  you  re- 
ported to  the  Sergeant-at-Arms! — A.  I  supposed  from  that  telegram 
that  La  Abra  Company  caused  my  being  summoned  here. 

Q.  Did  you  not  have  at  that  time  a  letter  in  your  pocket  dated  De- 
cember 28, 1888,  from  the  consul-general  of  Mexico  at  San  Francisco, 
informing  you  that  your  presence  was  required  here  as  a  witness  ! — A. 
I  did. 

Q.  Did  not  you  show  that  letter  to  Mr.  Kennedy  in  the  conversation 
that  took  place  at  Judge  Shellabarger's  office  f — ^A.  In  your  office  ! 

Q.  Well,  it  was  my  office;  put  it  that  way. — A.  Judge  Shellabarger 
referred  me  to  yon.  I  supposed  from  the  nature  of  the  telegram  that  it 
was- — 

Q.  The  question  is,  did  not  you  show  to  Mr.  Kennedy  in  his  office 
the  letter  now  in  evidence  addressed  by  the  consul-general  of  Mexico 
at  San  Francisco  to  you,  dated  December  28,  1888,  informing  you  sub- 
stantially that  your  presence  wonld  be  required  here  as  a  witness  in 
this  La  Abra  investigation  ? — A.  I  presume  I  did. 

Q.  Now,  you  have  testified  in  your  redirect  examination,  in  answer 
to  Mr.  Lines,  that  there  was  nothing  in  any  of  his  letters  to  you  that 
indicated  a  desire  on  his  part>  or  on  the  part  of  the  Mexican  Govern- 
ment, for  which  he  was  acting,  to  purchase  any  testimony  from  you. 
Do  you  say  that  now  ! — A.  I  don't  remember  what  Mr.  Lines's  propo- 
sitions were,  or  whether  there  was  any.    It  was 

Q.  I  now  invite  your  attention  to  an  official  statement  of  the  Mexi- 
can Government  printed  on  page  428  of  Ex.  Doci  103,  in  which  are  these 
words  which  I  will  read  to  you : 

Herewith  are  transmitted  the  originals  of  certain  letters  addressed  by  A.  B.  Elder 
the  aasayer  for  La  Abra  Company,  to  the  Mexican  minister  and  Mr.  Robert  B.  Lines 
Mr.  Elder  desired  to  find  a  market  for  the  knowledge  which  he  possessed  of  the  affairs 
of  La  Abra  Company.  He  was  ijiformed  that  if  he  had  any  documents,  clearly  au- 
thentic, bearing  upon  the  case,  there  might  be  room  for  a  negotiation,  but  that  affi- 
davits were  not  regarded  as  purchasable.  Mr.  Elder  claimed  to  have  such  papers, 
and  was  asked  to  produce  them  and  name  his  price. 

Is  that  true  or  false  f 

Mr.  Lines.  One  moment,  Mr.  Kennedy 
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Mr.  Kennedy.  No,  I  beg  you  not  to  interrupt  the  witness  jost  at  the 
moment  he  is  answering. 

Mr.  Lines.  I  ask  the  chairman  the  privilege  to  interrupt  the  witness 
just  a  moment,  not  to  object  to  the  question  but  to  make  objection  to 
the  statement  just  preceding  it  as  to  what  he  had  testified  to  before, 
that  he  had  testified  that  there  was  no  indication  of  a  desire  on  the 
part  of  the  Mexican  Government  or  its  agents  to  purchase  any  testi- 
mony. What  he  did  testify  to  in  my  examination  was  that  no  offer  bad 
ever  been  made  to  him  for  testimony. 

Mr.  Kennedy.  Mr.  Chairman,  my  recollection  of  the  question  of  mj 
ftiend  Mr.  Lines  is  this,  that  after  asking  the  witness  a  question  to 
which  Mr.  Lines  has  just  alluded,  he  asked  the  witness  whether  the 
witness  recollected  anything  in  any  of  the  letters  that  looked  to  a  pur- 
chase of  evidence,  and  that  the  witness  said  that  he  did  not  recollect 
any  such  thing.  Now,  I  invite  the  attention  of  the  witness  to  this  state- 
menty  and  as  he  has  been  interrupted  I  will  read  just  a  word  or  two  of 
it  again. 

He  was  informed  that  if  he  had  any  documents,  clearly  authentic,  bearing  npos 
the  case,  there  mi^ht  be  room  for  a  negotiation,  but  that  affidavits  were  not  rpgaided 
as  purchasable.  Mr.  Elder  claimed  to  have  such  papers,  and  was  asked  to  prodaee 
them  and  name  his  price. 

Q.  lou  were  requested  to  produce  those  documents  and  name  yoor 
price! 

The  Chairman.  You  can  answer  that,  Mr.  Elder. 

The  Witness.  Well,  I  don't  remember  really  wbetiier  I  was  asked 
to  produce  those  documents  or  not.    I  can  not  remember. 

Mr.  Lines.  I  can  tell  you,  Mr.  Kennedy.  He  was,  it'  you  are  willing 
to  take  it  that  way,  without  my  being  sworn. 

Mr.  Kennedy.  I  have  no  doubt  of  it,  because  you  make  it  as  counsel 
here  for  the  Mexican  Government,  and  my  objection  is  that  you  at- 
tempted yesterday  or  to-day  to  make  this  witness  swear  to  a  different 
state  of  facts  from  the  facts  that  you  stated  when  you  said  what  yon 
have  said  in  this  official  statement,  just  as  you  also  did  on  the  next 
page  in  stating  what  if  you  had  stated  in  regard  to  myself  as  a  private 
individual  I  would  within  twenty-four  hours  have  had  you  either  in 
jail  on  a  charge  of  criminal  libel  or  out  on  bail,  and  the  statement  to 
which  I  now  allude  1  will  read : 

Either  Mr.  Elder  has  exhausted  La  Abra  treasury  or  else  the  persons  eondiictiDg 
the  affairs  of  that  company  have  swindled  him,  as  they  did  their  other  witnesses,  by 
failing  to  carry  out  their  contract  and  send  him  to  China. 

Now,  Mr.  Chairman,  while  I  am  on  this  business  I  want  to  say,  know- 
ing the  meaning  of  my  words,  that  one  of  the  very  greatest  objections 
to  allowing  a  foreign  government  to  employ  agents,  especially  an  agent 
who  has  been  in  the  confidence  of  the  Department  of  State,  to  appeal 
to  the  legislative  branch  of  the  Government  as  against  the  action  of  the 
executive,  or  as  against  the  action  of  the  Senate,  respecting  a  treaty 
providing  for  the  review  of  an  award,  is  that  it  leads  to  those  assaults 
on  character  such  as  I  have  just  read  to  the  subcommittee. 

The  Chairman.  This  discussion  is  not  relevant  here.  This  matter 
has  been  taken  down  by  the  stenographer,  and  I  shall  refer  to  the 
committee,  with  a  view  of  taking  their  opinion,  anything  that  is  of  a 
personal  character  between  counsel,  and  I  can  see  no  reason  why  a  for- 
eign government  might  not  just  as  well  be  permitted  to  question  the 
validity  and  sincerity  of  an  award  as  a  private  citizen.  .  The  teudeocy 
is  the  same  in  either  case.  If  you  want  to  get  a  retrial  or  rehearing  the 
tendency  is  also  to  try  and  get  testimony  to  show  that  there  was  fraud 
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or  mistake,  at  least,  on  re-examiuatiocu    (Mr.  Foster  rose.)    Do  you 
wish  to  make  any  remarks,  Mr.  Foster  ! 

Mr.  Foster.  Yes;  1  want  to  say  one  word.  Mr.  Kennedy's  remarks 
imply  a  criticism  of  the  conduct  of  one  or  both  of  the  counsel  engaged 
in  this  investigation.    1  want  to  ask  whether  he  refers  to  me  I 

Mr.  B^ennedy.  Mr.  Chairman,  I  do  not  know  of  my  own  knowledge 
who  made  this  official  declaration  on  the  part  of  the  Mexican  Govern- 
ment. 

I  see  from  what  you  have  said,  Mr.  Chairman,  that  you  did  not  appre- 
hend my  point.  My  point  is,  not  that  there  is  or  should  be  any  dis- 
tinction between  a  foreign  government  and  a  private  individual  in  re- 
gard to  trying  to  have  an  award  or  judgment  reopened.  What  I  de- 
sired to  say  was,  that  when  an  official  statement,  such  as  read,  is  made  in 
regard  to  the  conduct  of  gentlemen  composing  a  company,  which  if  true 
would  justify  proceedings  against  tbem  for  subornation  of  perjury,  that 
such  a  statement  as  that  should  not  be  made  except  on  the  clearest 
proof.  Now,  this  witness  bas  testified  over  and  over  again  that  he 
knows  of  no  fact  or  scintilla  of  justification  or  excuse  for  the  statement 
which  has  been  made  by  the  Mexican  Government,  that  he  ever  bad  a 
contract  with  La  Abra  Company  to  go  to  China,  and  that  La  Abra 
Company  ever  *'  swindled  him  as  they  did  their  other  witnesses  by 
failing  to  carry  out  their  contract ''  to  send  him  to  China. 

1  know  my  friend  Mr.  Foster  too  well  to  have  any  doubt  that  he  would 
no  more  think  of  saying  of  me  or  of  any  other  reputable  man,  except  on 
the  most  decisive  proof,  that  1  had  entered  into  a  contract  with  a  wit- 
ness to  send  him  to  China  so  as  to  keep  him  from  testifying  in  a  case 
like  that,  and  that  I  was  such  a  scoundrel  that  I  not  only  entered  into 
that  contract,  but  capped  the  climax  of  my  villainy  by  swindling  the 
man  with  whom  I  had  contracted. 

Mr.  Foster.  The  gentleman's  criticism  was  of  the  conduct  of  counsel 
who  had  formerly  enjoyed  the  confidence  of  the  Department  of  State. 

Mr.  Kennedy.  Oh,  I  would  like  to  explain  that.  Mr.  Chairman,  in 
the  course  of  my  practice  here  1  happen  to  know  that  in  more  than  one 
case  foreign  governments  seeking  relief  from  pecuniary  obligations 
contracted  under  treaties  have  employed  gentlemen  who  have  t^n  ac- 
credited to  these  foreign  governments  as  ministers  of  the  United  States, 
and  I  wish  to  say  to  Mr.  Foster — and  I  am  sorry  I  need  to  say  it — that 
I  never  had  a  thought  of  him  in  my  mind,  but  it  was  of  William  A. 
Pile,  once  minister  of  the  United  States  at  Caracas,  fle  was  employed 
by  the  Venezuelan  Government  to  come  here  and  appeal  to  committees 
of  Congress  and  newspaper  men  in  order  to  subvert  the  very  awards 
which  as  minister  he  had  defended  at  Caracas,  and  had  tried  to  collect. 

The  CHAIRMA19.  I  see  no  objection  to  any  gentleman  appearing  as 
counsel  for  any  fbreign  government  in  which  be  has  had  the  honor  to 
serve  his  own  government  as  to  foreign  lands  or  anything  of  that  sort. 
It  is  no  discredit  to  him  to  do  anything  like  that.  Lie  has  a  perfect 
right  to  do  it.    But  let  us  get  on  with  this  examination. 

Q.  Mr.  Elder,  have  either  of  these  parties,  the  Mexican  Government 
or  the  persons  concerned  in  the  claim  of  La  Abra  Company,  at  any  time 
offered  you  any  compensation  for  giving  your  testimony  as  a  witness  f — 
A.  Nothing  more  than  that  letter,  that  said  that  my  expenses  would 
be  paid  here  and  back. 

Q.  Do  you  mean  the  telegrams! — A.  No,  the  consulgenerars  letter; 
that  is  the  oijly  intimation  that  I  have.  I  wanted  they  should  put  up 
some  money  before  1  started.    I  didn't  have  any  money  of  my  own. 
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Q.  Yoa  had  to  borrow  the  money,  1  suppose  f — A.  I  had  to  borrow  the 
money  to  come  here. 

Q.  That  is  very  often  the  case,  unfortunately.  Now,  I  uuderRtand 
yon  to  swear  that  neither  of  these  parties,  neither  La  Abra  Company 
nor  the  Mexican  Government,  have  ever  offered  you  a  bribe  for  year 
testimony  ! — A.  Not  one  penny. 

By  Mr.  Kennedy  : 

Q.  You  mean  outside  of  the  eight  letters  ? 

Mr.  Lines.  Oh,  here,  I  object.  I  won't  allow  you  to  put  that  questioD, 
and  if  the  chairman  don't  stop  you  I  will.  You  mean  outaide  of  the  let- 
ters I  wrote  to  Mr.  Elder.    I  won't  permit  it. 

The  Chairman.  Well,  gentlemen,  there  must  be  no  interruption  of 
the  i)eace  here. 

Mr.  Lines.  Well,  I  can  not  listen  to  that. 

By  the  Chairman  : 

Q.  Was  there  any  compensation  for  your  testimony,  or  any  bribe 
offered  to  you  in  the  eight  letters  we  have  been  speaking  of? — ^A.  No. 

Q.  There  was  nothing  of  the  kind  in  those  eight  letters? — A.  Never. 

Mr.  Kennedy.  Mr.  Chairman,  the  witness  was  examined  so  closely 
in  regard  to  those  letters  yesterday  that  I  do  not  think  it  is  worth 
while  for  me  to  examine  him  any  further. 

The  Chairman.  All  right. 

Mr.  Kennedy.  But  1  desire  to  say  that  1  think  it  was  perfectly 
proper  for  me  to  ask  the  witness  whether  he  intended  in  his  answer  to 
include  or  to  exclude  those  eight  letters. 

The  Chairman.  You  can  ask  that  now,  Mr.  Kennedy. 

By  Mr.  Kennedy  t 

Q.  In  your  answer  to  Senator  Morgan's  question  did  you  intend  to 
include  the  eight  letters  that  you  wrote  to  Mr.  Lines  and  all  the  letters 
that  you  received  from  Mr.  Lines  ? — A.  Yes,  sir. 

Q.  Then  I  ask  you  how  you  understand  this  statement  of  tlir  Mexi- 
can Government,  the  authorship  of  which  I  don't  know,  but  it  i^  UmiimI 
on  page  428  of  Ex.  Doc.  103  ? 

Mr.  Lines.  Kow,  Mr.  Chairman,  I  am  the  author  of  it,  and  it  is  very 
well  known  to  all  counsel  of  La  Abra  Company. 

Mr.  Kennedy.  I  really  did  not  know  it,  Mr.  Lines,  until  you  told  me. 

Mr  Lines.  Yes. 

By  Mr.  Kennedy  : 
Q.  The  witness  has  heard  Mr.  Lines  say  that  he,  Mr.  Lines,  is  the 
author  of  the  words  that  I  am  about  to  read: 

Herewith  are  transmitted  the  originals  of  certain  letters  addreuaed  by  A,  B.  Elder, 
the  assayer  for  La  Abra  Company,  to  the  Mexican  minister  and  Mr.  Robert  B.  Lines. 
Mr.  Elder  desired  to  find  a  market  for  the  knowledge  which  he  possessed  of  the  affairs 
of  La  Abra  Company.  He  was  informed  that  if  ne  had  any  documents,  clearly  m- 
thentio,  bearing  upon  the  case  there  might  be  room  for  a  negotiation,  but  that  affi- 
davits were  not  regarded  as  purchasable.  Mr.  Elder  claimed  to  have  such  papers, 
and  was  asked  to  produce  them  and  name  his  price. 

Now,  I  ask  you  whether  this  statement  which  I  have  just  read  to 
you,  which  Mr.  Lines  says  he  wrote,  is  true  f — A.  I  never  produced  any 
papers  nor 

Q.  That  is  not  my  question.  You  have  said  you  did  not  produce  any 
papers.  My  question  is,  whether  it  is  true  that  you  were  asked  to  pro- 
duce your  papers  and  name  your  price  ! — A.  I  am  not  positive  whether 
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I  was  asked  any  such  questioD  or  not,  or  any  such  proposition  was  mad«4 
to  nie.    I  am  not  sure  that  it  ever  was. 

Q.  Then  you  are  not  prepared  to  say  absolutely  that  this  statement 
which  I  have  read  to  you  is  either  true  or  false  ! — A.  I  am  not  prepared 
to  say. 

By  Mr.  Lines  : 

Q.  When  you  saw  Mr.  Kennedy  at  his  office,  did  he  make  any  attempt 
to  purchase  any  testimony  from  you  t — A.  No. 

Mr.  Kennedy.  Now,  I  object  to  that,  although  I  knew  what  the  wit- 
ness would  answer;  but  I  want  to  sjiy  to  this  gentleman  in  your  presence, 
Mr.  Chairman,  that  a  good  lawyer  would  have  asked  the  witness  what 
Mr.  Kennedy  said;  a  good  lawyer — I  don't  say  anything  about  a  gen- 
tleman— a  good  lawyer  would  not  have  put  into  the  mouth  of  the  wit- 
ness such  an  insulting  question  as  that,  and  if  it  were  not  for  my  re- 
spect for  the  Senator's  presence,  which  did  not  seem  to  keep  you,  Mr. 
Lines,  from  what  you  said  a  moment  ago,  I  should  say  what  I  thought 
of  your  conduct. 

Mr-  Lines.  Very  well,  you  shall  have  an  opportunity  to  tell  me  after 
the  adjournment.    Your  people  have  had  a  good  many  years. 

Mr.  Kennedy.  I  am  not  responsible  for  my  people.  I  should  like  to 
ask  the  witness  one  more  question. 

Q.  At  the  interview  that  you  had  with  Mr.  Kennedy  did  Mr.  Ken- 
nedy say  to  you  that  if  those  letteis  of  yours  were  written  by  you  and 
meant  really  what  they  seemed  to  mean  you  ought  to  be  in  jail  ? — A.  I 
believe  you  said  so. 

The  Chairman.  What  letters  do  you  refer  to,  Mr.  Kenne<ly  ! 

Mr.  Kennedy.  The  eight  letters,  introduced  in  your  absence,  that 
show  the  relations  between  the  Mexican  Government,  as  represented 
by  Mr.  Lines,  and  this  gentleman.  You  will  read  them  in  the  record 
when  they  are  printed. 

iNoTB. — Mr.  Kennedy  desires  to  have  it  appear  on  the  record  that  he 
i  not  mean  to  insinuate  by  the  question  to  which  Mr.  Lines  took  ex- 
ception on  personal  grounds  that  Mr.  Lines  would  attempt  or  had  at- 
tempted to  bribe  Mr.  Elder,  but  simply  to  have  the  witness  (Elder)  say 
w  ether  his  answer  to  the  chairman's  question  was  intendcfd  to  include 
the  correspondence  touching  the  sale  and  purchase  of  documentary  evi- 
dence which  he  claimed  to  be  in  his  possession,  as  distinguished  from 
his  own  affidavits,  which,  in  the  extract  read  to  the  witness,  were  de- 
clared not  to  be  purchasable.  Upon  Mr.  Kennedy's  statement  that  he 
had  no  intention  to  insinuate  that  Mr.  Lines  had  been  or  would  be  guilty 
of  bribery,  Mr.  Lines  desires  to  withdraw  anything  he  said  that  may 
have  been  oflFensive  to  Mr.  Kennedy.  Mr.  Lines's  purpose  was  to  resent 
what  appeared  to  him  an  attempt  to  construe  the  eight  letters  in  ques- 
tion as  an  oflfer  of  a  bribe  by  excepting  them  from  the  witness's  answer 
to  the  chairman,  that  "  not  one  penny  "  had  been  offered  as  a  bribe  for 
his  testimony.] 

The  committee  adjourned  until  10  o'clock  a.  m.  to-morrow,  February  1, 
1889. 
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United  States  Senate, 
Committee  on  Foreign  Relations, 

Washington^  D.  C.  February  1,  18h9. 

The  committee  met  parsaant  to  adjournment.  Present:  Senator 
Morgan,  chairman ;  Hon.  Jeremiah  M.  Wilson  and  Mr.  Orammond  Ken- 
nedy for  La  Abra  Silver  Mining  Company,  and  Hon.  John  W.  Foster 
and  Robert  B.  Lines,  esq.,  representing  the  Government  of  Mexico. 

Mr.  Kennedy.  Before  proceeding  with  the  testimony,  Mr.  Chairman, 
I  desire  to  say  that,  yesterday,  in  answer  to  a  question  of  Mr.  Lines,  I 
said  that,  so  far  as  [  knew,  neither  La  Abra  Company  nor  any  of  its 
officers  had  any  letter  that  Mr.  Lines  had  ever  written  to  Mr.  Elder. 
Last  evening.  Judge  Wilson,  of  counsel  for  La  Abra  Company,  handed 
me  a  package,  which  he  had  received  from  New  York,  containing  letters 
addressed  by  Mr.  Elder  to  General  Bartholow,  who  was  at  one  time 
sui)erintendent  of  the  mine,  and  also  a  letter  purporting  to  have  been 
written  by  Mr.  Robert  B.  Lines  to  Mr.  Elder. 

The  Chairman.  You  say  that  these  letters  were  sent  from  Xew  York 
to  Mr.  Wilson,  of  counsel  in  the  case  f 

Mr.  Kennedy.  From  New  York. 

The  Chairman.  When  were  they  sent  f 

Mr.  Kennedy.  I  received  them  from  Judge  Wilson  last  evening  about 
7  o'clock. 

The  Chairman.  Do  you  know  when  they  were  sent  here  ! 

Mr.  Kennedy.  I  think  they  were  sent  within  a  day  or  two.  The 
judge  informed  me  that  he  had  been  anxious  to  see  me,  but  he  had  to 
go  to  court  before  I  came  to  the  office  in  the  morning. 

The  Chairman.  Have  you  those  letters  here  now  t 

Mr.  Kennedy.  I  have  them  here  now,  and  I  propose  to  recall  Mr. 
Elder  and  offer  those  letters  in  evidence. 

The  Chairman.  All  right ;  I  understand  he  is  about  to  leave  the 
city.    I  wish  you  would  recall*  him  immediately. 


TESTIHOHY  OF  A.  R  ELDER— Recalled. 

A.  B.  Elder  was  recalled  for  further  cross-examipation,  and  testi- 
fied as  follows : 

Mr.  Kennedy.  I  would  like  to  show  these  letters  to  the  opposite 
counsel,  and  while  they  are  examining  them,  I  have  one  or  two  ques- 
tions that  I  should  like  to  put  to  Mr.  Elder. 

The  Chairman.  You  recall  him  as  on  cross-examination,  then? 

Mr.  Kennedy.  Yes. 

By  Mr.  Kennedy  : 
Q.  I  invite  your  attention  to  your  letter  of  January  4, 1878,  as  printed 
on  page  114  of  Executive  Document  No.  274,  heretofore  referred  to,  aud 
ask  you  why  you  used  the  following  words : 

I  do  not  believe  that  Exall  was  ever  imprisoned  while  in  Mexico. 

A.  That  was  because  there  never  had  been  any  one  imprisoned  while 
1  was  there,  and  1  hadn't  seen  any  disposition  to  imprison  any  one  aboat 
the  hacienda. 

Q.  You  mean  at  Tayoltita  t — A.  Yes,  sir. 

Q.  Now  let  me  ask  you  whether  you  did  not  leave  Exall  at  Tayoltita 
when  you  returned  to  San  Francisco  f — A.  I  am  not  positive  as  to  that 
I  couldn't  say. 
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Q.  Have  you  any  doubt  that  Exall  remained  at  Tayoltita  after  you 
left! 

The  Chairman.  That  does  not  amount  to  anything. 

Q.  Have  you  any  reason  for  believing  that  Exall  did  not  remain  at 
Tayoltita  after  you  leftf 

The  Chairman.  If  so,  what  was  the  reason  ? 

Q*  Will  you  state  what  the  reason  wast — A.  I  had  none. 

Q.  I  now  invite  your  attention  to  the  testimony  of  a  witness  exam- 
ined on  behalf  of  the  Mexican  Government,  whose  testimony  is  printed 
on  page  426  of  the  book  of  printed  testimony  (the  present  volume),  the 
name  of  the  witness  whose  deposition  there  appears  being  N.  A.  Sloan. 
Mr.  Sloan  said : 

That  in  auswer  to  the  qnestion  as  to  whether  he  knew  that  the  superintendent  had 
been  imprisoned  without  knowing  for  what,  he  said  that  he  knew  he  had  been  a 
prisoner  in  the  jail,  and  that  he  understood  that  his  imprisonment  was  because,  or, 
rather,  according  to  what  he  saw  of  the  affair,  it  was  because  the  judge  went  into  the 
hacienda  to  speak  to  one  of  the  peons  who  was  at  work  there,  and  the  superintendent 
thereupon  put  him  out,  from  which  it  resulted  that  the  said  judge  immediately  went 
to  bis  bouse  and  ordered  the  superintendent  to  be  called  before  him,  when  he  sent  him 
to  prison. 

Now,  you  have  said  that  you  did  not  believe  that  Exall  was  ever  im- 
prisoned.   Does  what  I  have  read  to  you  aflfect  your  belief! 

The  Chaibman.  Mr.  Kennedy,  do  you  think  that  is  competent  evi- 
dence! 

Mr.  Kennedy.  Yes,  sir ;  and  I  will  tell  you  why.  It  is  this :  That 
in  the  so-called  new  evidence  offered  by  Mexico  this  man's  belief  that 
Exall  was  never  imprisoned  is  set  forth. 

Mr.  Foster.  What  man  ! 

Mr.  Kennedy.  Mr.  Elder's  belief  that  Exall  was  never  imprisoned  is 
set  forth,  not  only  in  the  abstract  of  the  so-called  new  evidence  offered 
by  the  Mexican  Governmeut,  but  his  letters  are  printed  in  extenso  as 
part  of  Mexico's  showing,  in  one  of  the  official  documents  here. 

The  Chairman.  I  understand  that.  Now,  it  is  in  regard  to  that  ex- 
pression in  Elder's  letter  that  you  wish  to  introduce  this  present  ex- 
amination ! 

Mr,  Kennedy.  Yes,  sir. 

The  Chairman.  Suppose  Elder  did  not  believe  at  that  time  that 
Exall  had  ever  been  imprisoned,  and  suppose  now,  from  hearing  the 
testimony  you  refer  to,  he  does  believe  that  he  was  imprisoned,  what 
difference  would  that  make  in  the  case  ! 

Mr.  Kennedy.  It  makes  this  difference,  if  it  please  you,  Mr.  Chair- 
man, that  it  is  exceedingly  unjust  for  the  Mexican  Government  to 
offer  a  belief  of  this  man  in  evidence  without  stating  the  fact  that  the 
person  in  regard  to  whose  imprisonment  this  man's  belief  was  expressed 
remained  at  Tayoltita  as  superintendent  of  the  mines  after  this  man 
had  left. 

Now,  as  his  belief  has  figured  in  this  case  in  the  appeal  of  Mexico  to 
the  conscience  of  the  United  States  not  to  pay  over  this  money  which 
now  rests  in  the  Department  of  State,  I  claim  that  1  not  only  have  a 
clear  right,  but  that  it  would  be  the  height  of  injustice  to  deny  me  the 
opportuoity  to  show  by  this  witness  that  there  were  certain  facts  in 
this  case  of  which  he  was  ignorant,  and  hence,  that  the  belief  which 
he  expressed,  and  which  Mexico  has  advanced  as  a  reason  for  re-open- 
ing this  award,  was  without  foundation. 

The  Chairman.  When  did  Mexico  offer  that  evidence ! 

Mr.  Kennedy.  Mr.  Lines  said  yesterday  that  he  was  the  author  of 
the  double-column  presentation  of  Mexico's  case,  and  I  presume,  from 
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what  I  know  of  the  record,  that  it  was  prepared  about  1880,  was  it 
not! 

Mr.  Lines.  In  1878-'79. 

The  Chaibman.  That  double-column  presentation  of  the  case  is  not 
the  evidence;  it  is  merely  an  argumentative  arrangement  by  counsel 

Mr.  Kennedy.  But,  Mr.  Senator,  it  is  headed  "new  evidence," 

The  Chairman.  I  know  how  it  is  headed,  but  that  does  not  make  it 
new  evidence.  It  is  only  an  argument  of  counsel.  Mr.  Lines,  in  his  ar- 
gument, introduced  a  letter  from  Elder,  but  unless  that  letter  is  brought 
forward  in  this  examination  or  has  been  brought  forward  in  some  pre- 
vious examination  I  do  not  see  how  it  becomes  at  all  necessary  or  rele- 
vant to  have  Mr.  Elder's  explanation  of  what  his  opinion  was  or  is  now. 

Mr.  Kennedy.  Mr.  Chairman,  I  would  agree  with  what  you  have  said, 
that  if  this  letter  had  not  been  produced  in  evidence  my  inquiry  would 
be  irregular.  Of  course  I  wonld  be  bound  to  let  the  witness  see  his 
letter. 

The  Chairman.  I  wish  you  would  please  state  to  this  committee  now 
when  and  where  that  evidence  was  put  in. 

Mr.  Kennedy.  It  was  put  im  yesterday. 

The  Chairman.  That  letter  was  put  in  yesterday  t 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  By  whom  ! 

Mr.  Kennedy.  By  me,  on  cross-examination. 

The  Chairman.  Now,  you  have  put  a  letter  in,  and  you  undertake  to 
explain  that  yourself. 

Mr.  Kennedy.  No;  I  am  asking  the  witness  to  explain  it. 

The  Chairman.  I  understand  that. 

Mr.  Kennedy.  But  you  did  not  say  that,  if  you  will  pardon  me 

The  Chairman.  I  say  again  that  you  do  undertake  to  explain  it 
through  the  testimony  of  the  witness,  Mr.  Kennedy ;  that  is  what  yoo 
are  trying  to  do. 

Mr.  Kennedy.  I  am  trying  to  explain  his  letter! 

The  Chairman.  You  put  the  letter  in  evidence,  you  said,  on  yesterday, 
yourself. 

Mr.  Kennedy.  Certainly. 

The  Chairman.  And  now  you  are  trying  to  explain  a  remark  in  that 
letter. 

Mr.  Kennedy.  No,  sir. 

The  Chairman.  You  are  trying  to  explain  it  by  saying,  if  you  will 
will  allow  me 

Mr.  Kennedy.  Pardon  me. 

The  Chairman.  You  are  endeavoring  to  explain  it  by  saying  that 
the  witness  was  not  sufficiently  informed  of  the  facts  to  give  to  that  ex- 
pression in  his  letter  any  weight.  His  opinion  is  an  unimportant  mat- 
ter, anyhow.  But  now,  upon  you  advising  him  differently,  or  present- 
ing a  new  state  of  facts  to  his  mind,  you  supposed  probably  he  would 
change  that  opinion.  That  is  the  situation  of  the  case  now.  Yoa  pat 
in  the  evidence  yourself.  You  find  that  expression  in  the  letter,  and 
you  want  to  modify  it  now  by  calling  his  attention  to  certain  other  tes- 
timony in  this  case  given  by  another  witness,  which  you  suppose  might 
change  his  opinion  as  to  whether  Exall  was  in  fact  imprisoned.  That 
is  just  the  situation.    I  rule  it  out. 

Mr.  Kennedy.  Will  you  hear  a  few  words  on  that  point  that  I  woold 
like  to  go  on  tbe  record  ;  just  a  fewr  f 

The  Chairman.  1  can  not  allow  you  to  put  anything  on  the  record 
except  proof.     If  you  have  any  proof  to  offer  about  it  you  can  do  it*   I 
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am  of  opiDion  that  Mr.  Elder's  belief,  expressed  in  that  letter  as  to  the 
imprisonment  of  Exall,  has  not  the  slightest  effect  upon  this  case  or 
clsim,  and  his  statement  just  made  shows  that  he  had  no  opportunity 
to  koow,  after  he  left  the  mines,  whether  Exall  was  imprisoned  or  not. 

Mr.  Kennedy.  That  statement,  Mr.  Chairman,  is  satisfactory  to  me. 

Q.  (By  Mr.  Kennedy.)  Now,  I  invite  your  attention  to  a  letter  dated 
December  6,  1877,  at  Lone  Pine,  Inyo  County,  CaL,  addressed  to  Gen- 
eral Bartholow,  and  I  ask  you  to  examine  it  and  say  whether  you  wrote 
it!— A.  I  wrote  that  letter. 

Mr.  Kennedy  read  the  letter,  as  follows : 

Lone  Pine,  Ixyo  County,  Cal.,  December  6^1877. 
rreneml  Bartholow  : 

Dear  Sir  :  I  received  a  letter  yesterday  from  Robert  B.  Lines,  attorney  for  the  Mexi- 
can Government,  requesting  from  me  a  statement  as  to  the  ores  of  the  La  Abra  Silver 
MiDiDg  Company  at  Tayoltica.     If  you  remember,  I  was  at  La  Puerta,  and  aft«r  you 
left  I  was  with  Colonel  De  Lagnel  and  run  the  mill  and  worked  the  ores.     Who  is  the 
interested  parties  in  the  La  Abra  Company?    Please  answer,  and  oblige. 
Mr.  Lines  seems  to  be  anxious  that  I  shall  go  to  Washington.    What  was  that  tcU 
'  min's— Darst  or  Gast.    Where  is  Mr.  Exall  f 
Yours,  dear  sir, 

A.  B   Elder. 
By  the  Chairman: 

Q.  To  what  place  was  that  letter  addressed  to  General  Bartholow  ? — 
A.  I  don't  know  where  the  general  was,  unless  he  was  in  Saint  Louis; 
1  am  not  positive. 

By  Mr.  Kennedy: 

Q.  Now,  I  ask  you  to  look  at  this  letter,  dated  Lone  Pine,  CaL, 
January  1, 1878,  addressed  to  General  Bartholow,  and  say  whether  you 
wrote  it. — A.  That  is  my  signature.    I  wrote  the  letter. 

Mr.  Kennedy  read  the  letter  in  evidence,  as  follows : 

Lone  Pine,  Cal.,  January  1,  1878. 
General  Bartholow  : 

Dear  Sir  :  Yours  of  December  21,  1877,  received  yesterday.  I  think  that  I  did 
Dot  explain  to  yon  fully  as  to  Mr.  Robert  B.  Lines.  In  his  letter  he  said  the  Mexican 
legation  had  referred  to  him  the  correspondence  between  me  and  the  Mexican  minis- 
ter in  San  Francisco,  and  he  mentions  Mr.  ExalFs  evidence  and  where  Mr.  Exall  re- 
fere  to  me  in  his  evidence,  where  Mr.  E.  says  the  ores  assayed  from  ^250  to  $1,500  per 
tOD.  I  am  disposed  to  be  favorable  to  the  La  Abra  Company,  and  would  like,  if  you 
please,  tell  me  where  Mr.  Garst  and  C.  H.  Exall  are — they,  the  Mexican  minister  in 
oan  Francisco,  also  of  Washington,  have,  through  the  attorney,  offered  to  place  1  he 
Affloimt  of  my  expenses  at  my  disposal.  I  have  no  desire  to  visit  Washington  .on  the 
above  business. 
Please  give  me  the  address  of  Garst  or  Darst  and  Mr.  Exall. 
Hoping,  etc.,  yours,  ever, 

A.  B.  Elder. 
By  the  Chairman  : 

Q.  Where  was  General  Bartholow  when  that  letter  was  addressed  to 
him  I— A.  At  Saiut  Louis,  I  believe. 

By  Mr.  Kennedy  : 

Q.  Now  I  ask  you  to  look  at  this  letter,  dated  Lone  Pine,  CaL,  March 
3, 1878,  addressed  to  General  Thomas  J.  Bartholow,  and  say  whether 
you  wrote  it? — A.  That  is  my  signature.    I  evidently  wrote  the  letter. 

Mr.  Kennedy  read  the  letter  in  evidence  as  follows : 

Lone  Pine,  Cal.,  March  3,  1878 
GeDeral  Thomas  J.  Bartholow  : 

Dear  Sir:  Yesterday  I  red.  a  letter  from  Washiugtou,  D.  C,  under  date  of  Feb. 
17.  They  want  a  letter  that  I  have  from  Exail,  also  a  memorandum  ot*  assays  that 
I  have,  which  they  got  track  of  through  Sundell.    They  asked  me  this:  What  will 


Digitized  by 


Googk 


634  THE    LA   ABRA   SILVER   MINING   COMPANY. 

yon  take  for  them  after  being  sworen  too  f  They  want  me  to  come  to  WashingtOD, 
and  have  offered  to  pay  me  well.  I,  in  answer,  told  them  if  they  wanted  me  they 
mast  first  put  |10,000  in  bank  in  S.  F.  subject  to  my  order. 

They  want  to  show  by  my  evidence  that  the  ores  would  not  pay  to  work.  I  am  the 
ondly  man  who  ever  assayed  them,  consequently  no  other  could  testify  under  oath  as 
to  the  assay  value,  and  the  letter  they  want  of  me  from  Exall  shows  that  I  was  as* 
sayer  and  amalgamator  for  the  co.  The  memorandum  they  want  showes  all  aessys 
from  the  time  I  commenced  crushing  the  El  Cristo  ores,  which  went  $11.50  pr.  tan; 
also  the  La  Abra  and  La  Luz,  which  went  from  f4  to  |12.50.  There  was  no  other 
assayer  nearer  than  San  Dimas.  I  sent  them  a  sample  to  assay  mearly  to  proove  my 
assay,  as  it  was  so  mutch  below  what  Col.  De  Lagnel  had  led  me  to  believe  the  ore 
would  work.  Joseph  G.  Rice  made  the  assay,  not  knowing  wheir  the  sample  was 
from,  that  is,  what  mine.     His  return  was  |11.50. 

I  send  you  a  letter  which  you  will  please  return  to  me.  I  am  going  to  copy  a  por- 
tion of  his  letter  of  Feb.  17,  '78,  which  you  will  see  the  importance  of  attending  to 
at  once. 

Yours  truly, 

A.  B.  Elder. 

The  Chairman.  Is  that  the  envelope  that  I  see  there  that  that  letter 
came  m  T 
Mr.  Kennedy.  No. 

By  the  Chairman  : 

Q.  What  was  your  purpose  in  writing  that  letter  to  Greneral  Bartho 
low  I — A.  It  seems  the  general  had  written  to  me  often  ;  since  1  come 
to  think  of  it — since  I  have  seen  that  letter,  I  remember  that  he  was 
questioning  me  about  how  the  difference  came  about  in  the  values  of 
the  ores,  and  he  thought  that  the  ores  were  much  richer.  He  said  he 
had  had  assays  made  that  gave  much  larger  results. 

Q.  He  had  been  wnting  to  you  for  your  statement  about  that  and  an 
explanation,  if  I  understand  you,  as  to  the  difference  in  the  assays  !— 
A.  Yes,  sir. 

Q.  Did  you  state  correctly  in  that  letter  to  him  what  the  assays 
were!— A.  I  stated  it  just  as  it  was,  to  my  recollection,  about  what  the 
assays  were. 

By  Mr.  Kennedy  : 

Q.  Do  you  mean  to  say  that  General  Bartholow  wrote  to  you  on  that 
subject  before  you  wrote  to  himt — A.  I  am  not  positive  as  to  that. 

Q.  Do  you  not  know  that  when  you  received  the  first  letter  from  Mr. 
Lines  you  wrote  to  General  Bartholow  before  you  had  ever  heard  from 
him  or  seen  him  smce  the  time  you  left  Tayoltitat — A.  That  may  be, 
but  it  has  been  so  long  ago  I  don't  remember.  The  thing  had  all  passed 
from  my  memory.    It  is  all  new  to  me,  but  I  remember  it  very  well  now. 

Q.  Yes,  and  I  want  you  to  be  care^l  in  your  statements.  Now  I 
invite  your  attention  to  a  letter  dated  Washington,  January  17, 1878, 
addressed  to  you  and  purporting  to  be  signed  by  Robert  B.  Lines,  and 
I  ask  you  whether  that  is  the  letter  to  which  you  referred  in  your  letter 
to  General  Bartholow  which  I  have  just  read  and  is  the  letter  that  yoa 
received  from  Mr.  Lines  ? — A.  As  to  Mr.  Lines's  letter  I  can  not  say.  It 
has  been  a  long  time  since  I  saw  any  of  his  letters,  and  his  handwriting 
I  don't  recognize,  and  I  don't  remember  the  contents. 

Mr.  Kennedy.  Without  putting  Mr.  Lines  on  the  stand  I  should  like 
to  have  him  examine  that  letter. 

Mr.  Lines.  It  is  my  letter. 

Mr.  Kennedy  read  the  letter  in  evidence,  as  follows : 

Washington,  January  17, 1878. 
A.  B.  Elder,  Esq. : 

Dear  Sir  ;  Your  two  letters  are  at  liaod.  It  is  too  early  j'et  to  say  what  course  oar 
inquiry  will  take.    The  matter  is  still  in  the  hands  of  a  Congressional  committee, 
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but  win  soon  be  in  definite  shape.    Meanwhile  we  shall  be  at  liberty  to  negotiate 
for  any  docnments  you  may  have. 

Among  the  most  useful  would  be  memoranda  of  assays,  letters  with  regard  to  the 
failure  of  the  company's  funds,  etc.  Did  you  have  any  correspondence  with  anybody 
on  that  subject  or  any  tending  to  show  the  poverty  of  the  mines  which  could  now 
be  produced  t 

What  is  the  date  of  Exall's  letter  of  recommendation  to  you  and  its  purport  f  Did 
he  regret  that  the  company  had  no  more  work  or  anything  of  that  kind  f 

Yon  will  understand,  on  reflection,  the  extremedelicacy  of  our  position,  attacking, 
as  we  are,  a  case  made  up  of  affidavits  secured  by  bribery  and  purchase.  But  you 
may  rest  assured  that  there  is  no  disposition  to  take  advantage  of  your  voluntary  of- 
fers or  to  use  your  information  which  is  of  unquestionable  value,  to  your  prejudice. 

Exall  is  in  New  York.  I  have  not  his  address,  but  my  agents  are  in  communication 
with  him,  and  he  shows,  as  I  am  informed,  a  disposition  to  purge  himself  of  the  false 
swearing  into  which  he  was  undoubtedly  led  by  older  rascals.  I  can  get  a  letter  to 
him.  if  you  are  willing  to  send  it  through  rae  without  dating  it.  Granger  is  coming 
down  with  original  papers  which  are  arriving  from  Mexico.  Bartholow,  of  course, 
knew  before  he  left  that  the  thing  would  be  a  failure,  and  he  is  as  deep  in  the  mire  of 
perjury  as  any  of  them. 

I  should  prefer  to  talk  the  whole  matter  over  with  yon  personally.  Will  you  let 
me  know  what  papers  you  have,  if  any,  and  on  what  terms  you  can  come  here  for  an 
interview. 

Very  truly,  yours, 

ROBT.  B.  Lines. 

This  letter  please  return  to  A.  B.  Elder. 

Q.  (Referring  tx)  indorsement  on  foregoing  letter.)  Is  that  your  writ- 
ing ? — A.  Yes,  sir. 

Mr.  Kennedy.  The  witness  says  that  the  indorsement  on  the  letter 
of  Mr.  Lines  just  read,  in  these  words,  "  This  letter  please  return  to  A.  B. 
Elder,"  is  his  (Elder's)  handwriting. 

Mr.  Lines.  In  this  sentence,  ^<  You  may  rest  assured  that  there  is  no 
disposition  to  take  advantage  of  your  voluntary  offers  or  to  use  your  in- 
formation which  is  of  unquestionable  value,  to  your  prejudice,''  I  want 
it  noted  there  is  no  pause  after  the  word  'information ;"  the  point  being 
that  the  following  clause,  '^  which  is  of  unquestionable  value,"  qualities 
the  word  'information,"  and  was  not  meant  as  an  assertion  of  my  owu 
that  the  information  was  of  value.  The  intention  was  to  use  any  in- 
formation of  unquestionable  value.  That  is  the  point  I  wanted  to 
make. 

By  the  Chairman  : 

Q.  Is  that  memorandum  on  the  back  of  the  letter,  or  at  the  bottom 
of  it,  in  pencil  f — A.  No,  sir ;  it  is  in  ink. 

Q.  To  whom  was  that  memorandum  addressed :  whose  eye  was  that 
for! 

The  Witness.  What  is  your  question  ! 

Q.  The  memorandum  indorsed  by  you  seems  to  be  intended  ^r  the 
eye  of  some  person.    Whose  ! 

Mr.  Kennedy.  The  letter  inclosing  Mr.  Lines's  letter  is  addressed  to 
General  Bartholow. 

The  Chairman.  Oh,  yes.  So  that  that  was  intended  as  a  request  to 
General  Bartholow  to  return  Lines's  letter  to  you  f 

A.  Yes,  sir. 

By  Mr.  Kennedy  : 
Q.  Now  I  invite  your  attention  to  a  letter  marked  "copy,"  dated 
Washington,  D.  C,  February  17,  1878;  and  I  ask  you  to  look  at  it  on 
both  sides,  and  say  whether,  exclusive  of  the  marks  in  pencil,  it  is  the 
copy  of  Mr.  Lines's  letter  referred  to  in  your  letter  to  General  Bartholow, 
in  which  you  say  that  you  inclose  a  copy  of  a  portion  of  a  letter  received 
from  Mr.  Lines. 
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The  Chairman.  Before  he  answers  that  I  wish  to  ask  him  a  questioiL 
Mr.  Kennedy.  Will  you  let  hi  in  answer  the  question  first! 
The  Chairman.  No  ;  I  say  before  doing  that. 
Mr.  Kennedy.  I  did  not  hear  that. 

By  the  Chairman  : 

Q.  What  your  attention  is  called  to  purports  to  be  a  copy  of  letter 
written  by  whom  ! — A.  I  don't  know  ;  did  you  say  it  was  written  by 
Mr.  Robert  B.  Lines  f 

Mr.  Kennedy.  It  was  in  your  letter  to  General  Bartholow  that  you 
say  to  the  general  that  you  inclose  a  copy  of  a  portion  of  a  letter  re- 
ceived by  you  from  Robert  B.  Lines,  and  my  question  was  whether,  on 
examining  this  paper  which  I  now  show  you,  you  say  that  that  paper  is 
the  copy  referred  to  by  you  in  your  letter  to  General  Bartholow. 

Q.  Have  you  the  original  of  the  letter  of  which  that  purports  to  be  a 
copy  of  a  part  f — A.  I  can't  say.  Senator.  These  are  the  letters  that  1 
have  supposed  were  destroyed ;  that  is  all  the  letters  I  had  from  Mr. 
Lines. 

Q.  Have  you  the  orignal  letter  with  you  now?— A.  No,  sir;  I  bave 
not.     I  haven't  seen  it  for  ten  years,  probably. 

Mr.  Kennedy.  1  examined  him,  Mr.  Chairman,  when  you  were  not 
present,  day  before  yesterday,  and  he  testified  that  all  these  letters  were 
destroyed,  Including  a  memorandum  of  assays  made  by  him.  (To  the 
witness.)    Now,  answer  my  question,  please. 

Mr.  Foster.  Put  the  question  again. 

The  question  was  read  by  the  stenographer  as  follows  : 

Now,  I  iovite  your  attention  to  a  letter  marked  "  Co]jy,"  dated  Washington,  D.  C, 
February  17, 187H,  and  I  ask  you  to  look  at  it  on  both  sides,  and  say  whether,  exclu- 
sive of  the  marks  in  pencil,  it  is  the  copy  of  Mr.  Lines^  letter  referred  to  in  your  letter 
to  General  Bartholow,  in  which  you  say  that  you  inclosed  a  copy  of  a  portion  of  a 
letter  received  from  Mr.  Lines. 

Mr.  Lines.  I  object  to  that.  The  ground  of  my  objection  is  that  the 
witness  has  not  yet  testified  that  it  is  a  copy  of  any  letter  he  received 
from  me.  I  have  no  objection,  however,  to  that  question  being  asked 
at  present,  and  then  it  may  be  that 

The  Chairman.  Look  over  it. 

The  Witness.  I  wrote  it. 

By  the  Chairman  : 
Q.  Is  that  a  copy  of  any  letter  you  got  from  Mr.  Lines  f — A.  I  have 
said  that  it  is,  and  to  the  best  of  my  knowledge  it  is. 
The  Chairman.  Now  proceed. 
Mr.  Kennedy  read  the  following  letter  in  evidence : 

[Copy  of  a  letter  from  R.  B.  Lines  to  A.  B.  Elder,  copied  by  A.  B.  Elder.] 
Ferbaiim.'\  Washington,  D.  C,  February  17,  1878. 

Your  evidence  backed  by  these  memoranda  in  view  of  your  position  ought  certainl? 
to  be  conclusive.  Sundell  said  in  Sept.  the  ores  were  all  there.  The  lobby  in  bchAlf 
of  the  Co.  finding  itself  unable  to  suppress  investigation  is  now  trying  delay  it  with 
more  success.  Just  when  it  will  commence  is  still  uncertain.  Let  me  know  what 
you  will  furnish  the  memoranda  sworn  to  by  you  and  Exall  letter  for. 

Exall  is  in  N.  Y.  and  I  think  in  a  few  days  we  shall  have  his  papers.  My  agent^sare 
in  communication  with  him  in  N.  Y.,  and  he  is  weakening  very  rapidly.  I  shall  be 
glad  to  forward  to  him  anything  you  may  offer.  I  do  not  Know  his  address,  aseyery- 
tbing  is  done  through  my  agents. 

There  is  much  in  the  letter  not  in  this. 

[In  pencil:]  R.  B.  Lines. 

Yours, 

A.  B.  Elder. 

I  have  an  offer  to  go  to  China.  Silver  mines  there.  Do  you  want  any  stock  io  the 
vo.  t    The  prospects  are  good.    Maybe  so ;  dividends. 
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Mr.  Lines.  Do  yoa  propose  to  incorporate  that  sentence,  ^^  There 
is  mach  in  tLe  letter  not  in  this,"  as  part  of  my  letter!  Does  that 
appear  to  be  part  of  a  letter  from  me  to  Elder  T 

Mr.  Kennedy.  No;  bat  I  am  reading  it  exactly  as  it  is  here,  and  I 
will  state  to  the  stenographer  that  evidently  the  extract  from  Mi» 
Lines's  alleged  letter  ends  with  the  word  ^^  agents.^ 

Q.  (By  the  Chairman.)  If  I  understand  yoa  now,  Mr.  Elder,  in  writ- 
ing to  General  Bartholow  yoa  inclosed  what  yoa  have  there  copied  as 
an  extract  from  a  letter  of  Mr.  Lines  to  yoa.  Is  that  right ! — A.  Yes, 
sir:  this  part  here  where  it  speaks  atiout  going  to  China  was  not  a  part 
of  Mr.  Lines's  letter. 

Q.  Was  that  put  in  the  same  envelope  with  the  letter  that  was  read 
a  moment  ago  ? — ^A.  I  presume  it  was. 

Mr.  Kennedy.  The  offer  to  go  to  China  is  on  the  same  sheet  of  paper. 

The  Chairman.  I  understand  that.  But  just  before  that  a  letter  was 
read  from  Elder  to  Bartholow.  Now,  I  waut  to  know  whether  that  letter 
you  read  a  while  ago  fo>m  Elder  to  Bartholow  was  inclosed  in  the  same 
envelope  with  this  f 

The  Witness.  I  couldn't  say. 

By  Mr.  Kennedy  : 

Q.  Now  I  invite  your  attention  to  a  letter  press  copy  of  a  letter 
dated  Saint  Louis,  March  24, 1878,  addressed  to  A.  B.  Elder,  esq.,  Lone 
Pine,  Oal.,  and  purporting  to  be  signed  by  Thomas  A.  Bartholow,  and 
I  ask  you  to  examine  it  and  say  whether  it  is  a  copy  of  an  original  letter 
that  you  received  from  Mr.  Bartholow. 

The  Chairman.  Mr.  Kennedy,  is  that  in  reply  to  one  of  these  letters 
you  have  in  evidence  f 

Mr.  Kennedy.  Yes,  sir. 

A.  In  looking  over  this  letter  I  see  that  its  tone  is  the  same  as  one  I 
bad  from  General  Bartholow ;  and,  taking  into  consideration  the  date, 
etc.,  I  presume  it  is  a  copy  of  General  Bartholow's  letter  to  me. 

Mr.  Kennedy  read  the  letter  in  evidence,  as  follows : 

Saint  Louis,  March  24, 1878. 
A.  B.  Elder,  Esq., 

Lone  Pine,  California : 

Dear  Sir  :  I  beg  to  acknowledse  receipt  of  yoar  &vor  of  3d  instant  with  inolosnres, 
and  in  reply  beg  to  say  I  do  not  know  Mr.  Snndell,  nor  do  I  know  anything  relative 
U>  the  assays  msMo  by  yoa.  bat  I  do  know  that  1  sent  to  San  Francisco  several  specimens 
of  ore  from  La  Laz  whicn  assayed  from  $1,000  to  $1,800  per  ton ;  that  Col.  D.  Lagniel 
assayed  ore  from  £1  Christo  which  produced  $2,200  to  the  ton ;  that  I  took  home  with 
me  several  specimens  of  La  Laz  ore  when  I  left  in  1856  which  I  had  assayed,  and  the 
assay  was  $6^400  in  silver  and  $600  in  gold  per  ton ;  but  this  has  nothing  to  do  with 
yoar  proposition  to  Lines,  that  yoa  will  go  to  Washington  provided  he  places  ^rai 
$10,000  to  yoar  credit  in  a  bank  in  San  Francisco. 

Beiug  friendly  to  yon  and  as  yoa  have  asked  uiy  advice,  I  simply  have  to  say  that 
voo  know  as  weU  as  I  do  the  Mexican  officials  as  a  rule  are  very  lavish  in  promises 
bat  rarely  if  ever  show  a  disposition  after  the  matter  is  dicposed  of  to  fulfill  their  en- 
eagements;  therefore,  as  I  said  to  yon  in  a  previous  letter,  I  now  repeat  that  you  had 
better  have  the  cash  in  hand  before  yon  comply  with  their  requests. 

I  note  your  remark  that  you  have  aa  offer  to  go  to  China  to  work  in  silver  mines 
there  and  ask  if  I  want  any  stock  in  the  enterprise ;  in  reply  I  beg  to  say  I  might  be 
induced  to  eo  into  such  an  enterprise,  as  1  earnestly  desire  to  visit  China;  please  give 
me  iu  detail  the  history  of  this  company  and  their  mines,  with  such  verified  or  offi- 
cial documents  as  yoa  may  have  or  can  obtain  bearing  upon  the  matter. 
Your  friend, 

Th.  J.  Rartholow. 

By  the  Chairman  : 

Q.  I  see  he  says  in  this  letter : 

Therefore,  as  I  said  to  you  in  a  previous  letter,  I  now  rejieat,  that  yoa  had  better 
have  the  cash  in  hand  before  you  comply  with  their  requests. 
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Have  yoa  that  previous  letter  that  is  referred  to  there  by  General 
Bartholow  ! — A.  I  don't  think  I  have ;  I  haven't  seen  it  for  ten  or  twelve 
years. 

Q.  Was  that  previous  letter  one  that  he  wrote  in  reply  to  one  yoa 
had  written  to  him  !— A.  It  seems  to  me  now  that  there  were  a  num- 
ber of  letters ;  I  think  it  was ;  yes;  in  reply  to  one  I  had  written,  some- 
thing about  those  assays. 

Q.  Ton  do  not  know  where  that  letter  is  that  you  wrote  to  himt— 
A.  No,  sir ;  I  don't 

Q.  You  have  never  seen  it  since  you  wrote  it  f — ^A.  No. 

Q.  It  was  never  returned  to  you  T — A.  No ;  not  that  I  know  of. 

Mr.  Kennedy.  I  think  the  witness  does  not  understand  you,  Mr. 
Chairman.  The  letter  that  the  witness  wrote  to  General  Bartholow  is 
in  your  hand. 

The  Ohaibman.  The  previous  letter? 

Mr.  Kennedy.  Yes,  sir.  This  witness  began  writing  to  Gt^neral 
Bartholow  when  the  witness  first  received  a  letter  from  Mr.  Lines,  and 
1  have  just  been  reading  the  witness's  letter  to  General  Bartholow. 

The  Ohaibman.  Which  of  these  letters  from  Eider  to  Bartholow  do 
you  say,  or  believe,  or  represent  as  being  the  ^'  previous  letter  "  referred 
to  in  this  letter  dated  24th  of  March,  1878  T 

Mr.  Kennedy.  An  examination  of  the  letters  has  made  me  pretty 
sure  that  when  General  Bartholow  got  the  first  letter  from  Mr.  Elder, 
which  has  been  read  in  this  examination,  the  general  answered  it,  and 
that  is  the  ^^  previous  letter"  to  which  tiie  general  referred  after  the 
corres|>ondence.  as  the  letters  show,  had  progressed  nearly  three  months. 

Mr  Lines.  Can  we  not  get  some  testimony  on  that  subject  instead 
of  statements  f 

The  I'/HAiBMAN.  General  Bartholow  kept  a  press  copy  of  the  letter 
you  have  just  read  to  the  witness? 

Mr.  Kennedy.  Evidently  so. 

The  Chairman.  Was  there  any  press  copy  of  his  reply? 

The  Witness.  I  do  not  know  anything  about  that. 

Mr.  Foster.  It  appears  to  be  an  incomplete  copy  of  the  correspond- 
ence. 

The  Chairman.  My  point  is  just  this :  Why  do  you  bring  here  a 
press  copy  of  one  answer  of  General  Bartholow  without  bringing  the 
press  copy  of  the  answer  to  the  previous  one? 

Mr.  Kennedy.  As  far  as  I  can  answer  the  question,  all  I  have  to  say 
is  that  I  received  this  package  from  Judge  Wilson  last  evening,  and  the 
judge  can  tell  when  he  received  it,  and  firom  whom. 

The  Chairman.  All  right. 

Mr.  Wilson.  I  got  it  yesterday  afternoon  by  mail ;  found  it  in  m^ 
office  when  I  went  there  last  evening  before  going  home  to  dinner. 

The  Chairman.  From  where? 

Mr.  Wilson.  From  New  York. 

The  Chairman.  From  whom  ? 

Mr.  Wilson.  Mr.  Ely,  the  secretary  of  the  company  j  and  not  having 
been  able  to  be  here  for  several  sessions  of  the  committee,  I  handed  it 
over  to  Mr.  Kennedy. 

The  Chairman.  That  is  all  I  wanted  to  know.    Proceed. 

By  Mr.  Kjsnnedy  : 
Q.  1  invite  your  attention  to  letter  dated  Lone  Pine,  Oal.,  April  9, 
1878,  and  addressed  to  General  Bartholow,  and  I  ask  you  to  examine  it 
and  say  whether  you  wrote  it — A.  I  wrote  it. 
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Mr.  Kennedy  read  the  letter  in  evidence  aB  follows : 

LoNB  Pink,  Cal.,  April  5«*,  1878. 
Qen.  Babtholow  : 

Dbak  Sir:  Yoqib  of  the  24th  alt.,  oome  duly  to  hand  aad  coatents  aoted.  I  sent 
to  yoQ  a  few  days  since  a  postoral  card  asking  the  return  of  Mr.  Lines'  letter.  If  yon 
haye  not  already  started  it  yon  need  not  be  in  a  hurry  aboat  doing  so.  In  a  letter  from 
Washington  a  few  days  since  they  tbroagh  an  agent  have  offered  $1,500  less  than  I 
asked  them :  they  want  my  dej^osition  and  the  letter  and  memoranda,  and  I  think  I  will 
accept,  as  I  have  been  looseing  in  the  sheep  business  for  the  last  year. 
As  for  the  Co.  for  China,  it  is  not  perfectecl  yet.  I  will  let  you  know  more  of  it  soon. 
Hoping,  yoois  tmly, 

A.  B.  Eldbb. 

Q.  Were  the  words  in  the  foregoing  letter,  ^*  they  want  my  deposi- 
tion."  underscored  by  you? — A.  1  don't  know ;  I  dou't  think  they  were. 

JiiLr.  Kennedy.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Do  you  wish  to  ask  him  any  further  questions? 

Mr.  E^ennedy.  I^o,  sir. 

The  Chaibman.  That  closes  your  cross-examination  of  this  witness, 
does  it? 

Mr.  Kennedy.  Yes,  sir. 

The  Chaibman.  Gentlemen,  proceed  with  your  redirect,  if  you  have 
any  questions. 

Mr.  Lines.  Only  on  the  points  brought  out  in  those  letters. 

The  Chairman.  Of  course  you  will  confine  it  to  that. 

By  Mr.  Lines  : 

Q.  Do  you  swear  that  the  paper  which  has  been  read  here,  and  which 
was  transmitted  by  you  to  General  Bartholow,  is  a  copy  of  the  letter  I 
wrote  to  yout 

Mr.  Kennedy.  Of  a  portion  of  a  letter. 

Mr.  Lines.  Very  well  j  of  a  portion  of  a  letter  I  wrote;  do  you  swear 
that  that  is  a  true  and  correct  copy  T  I  want  you  to  state  that  upon 
your  oath. — A.  1  believe  I  swore  that  that  portion  of  it  was  a  copy  of 
the  letter;  that  that  writing  there  was  my  hand  write. 

Mr.  Lines.  I  have  no  doubt  of  that. 

The  Witness.  As  to  its  being  an  exact  copy,  I  can  not  say;  it  is 
merely  marked  as  a  copy. 

Q.  Tou  are  not  ready,  then,  to  say  that  it  is  a  copy  of  a  portion  of  a 
letter  which  you  received  fh>m  me  ? — A.  I  only  marked  it  as  a  copy  and 
said  it  was,  and  I  presume  that  it  was  a  iK>rtiou  of  a  letter  received  from 
you. 

By  the  Chairman: 

Q.  Did  you  intend  when  you  wrote  it  to  make  it  a  correct  copy  T — ^A. 
I  intended  to  make  it  a  copy. 

Q.  Tou  may  have  made  some  mistake? — A.  I  may  have  made  some 
mistake. 

Q.  You  do  not  remember  now  whether  you  did  or  not ;  you  could  not 
say  f — ^A.  No,  sir. 

By  Mr.  Lines  : 

Q.  Let  me  ask  you — although  I  believe  you  testified  on  the  subject 
yesterday — who  did  you  mean  in  this  letter  of  April  9, 1878,  offered  you 
#1,500  less  than  you  asked  t 

Mr.  Kennedy.  Mr.  Senator,  the  words  of  the  witness  ought  to  be 
read  to  him.  He  says  it  was  through  an  agent,  and  if  Mr.  Lines  desires 
to  examine  the  witness  as  to  any  particular  portion  of  his  letter  he 
ought  to  read  it. 
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By  the  Chairman  : 

Q.  Who  was  the  ageutthatyoa  referred  to  in  that  letter? — A.  IcoaldDt 
say,  this  thing  has  been  so  long  ago. 

Q.  Doyoa  meau  yoa  can  not  remember  ? — A.  I  can  not  remember  who 
it  was. 

By  Mr.  Lines  : 

Q.  Can  you  remember  whether  there  was  any  such  offer  in  any  of  mj 
letters  to  you! — A.  I  can't  remember  whether  there  was  >r  not. 

Q.  Did  you  not  testify  yesterday  that  there  never  was  any  «>flrer  to 
you  from  me  of  any  sum  whatever  for  any  testimony  T — A.  I  think  I 
did, and  to  the  best  of  my  knowledge  you  never  made  me  any  offer;  I 
am  not  positive  as  to  that. 

By  the  Chairman: 

Q.  Were  you  trying  to  get  out  of  La  Abra  Company  or  outof  the  Mexi- 
cangovernment  the  best  compensation  you  could  for  the  information  that 
yon  had  in  your  possession  and  that  you  thought  you  alone  possessed  f— 
A.  When  they  wrote  to  me  to  come  here  I  supposed  that  I  was  entitled 
to  something  more  than  the  ordinary  traveling  fees  and  expenses  for 
coming  here  and  for  the  information  that  I  had. 

Q.  Did  you  think  that  both  parties  were  trying  to  get  your  informa- 
tion, or  that  one  was  trying  to  get  it  and  the  other  to  suppress  itf-»A 
1  didn't  know  that  the  Mexican  Government  wanted  my  evidence ;  they 
never  said  anything  to  me  about  it,  either  about  suppressing  or  giving 
it. 

Q.  Then  you  informed  Mr.  Bartholow  that  the  Mexican  Oovemmeot 
was  trying  lo  get  your  evidence? — A.  Yes,  sir. 

Q.  Trying  to  get  documents  in  your  possession,  memoranda  of  as- 
says ! — A.  Yes,  sir. 

Q.  And  a  letter  of  Exall ! — A.  Yes,  sir. 

Q.  And  you  were  informing  him  (Bartholow)  of  what  offers  had  be^ 
made  to  you,  in  order  to  obtain  that  information  f — A.  There  was  be- 
tween General  Bartholow  and  I  more  correspondence,  some  of  wbich 
was  to  the  effect  that  be  (considered  the  claim  just.  But  it  has  been  80 
long  ago  I  really  can't  remember  much  that  transpired ;  in  fact,  the 
whole  thing  had  passed  from  my  memory.  I  haa  almost  forgotten  the 
name  of  Tayoltita,  but  since  I  have  been  toiling  over  it  so  much  here, 
of  course,  it  has  become  quite  familiar  again. 

Q.  When  Mexico  was  trying  to  get  this  information  firom  yon  why 
did  you  inform  Bartholow  of  that  fad  f — A.  Ii  came  around,  not  di 
rectly,  but  through  correspondence  that  there  was  between  him  and  I* 
that  such  was  the  case. 

Q.  Did  you  not  have  an  expectation  that  if  Mexico  should  offer  yoa 
a  round  sum  for  information  in  your  possession,  La  Abra  Company 
would  tlnd  some  advantage  in  offering  you  as  large  or  a  bigger  snm  for 
not  giving  it! — A.  I  don't  know  that  I  expected  it,  for  I  never  ex- 
pected more  than — I  expected  rather  what  would  be  considered  a8  ex- 
pert pay  if  I  came  here  with  evidence,  memoranda,  letters,  etc.,  which 
showed  that  I  was  always  at  work  at  good  wages. 

Q.  Was  it  any  part  of  your  purpose  to  manufacture  a  false  statement 
of  facts  in  order  to  have  yourself  employed  as  a  witness  f — A.  No,  eir. 

Q.  Or  did  your  communications  relate  to  certain  memoranda  of  assa) , 
and  to  a  letter  of  Elder's  ihat  you  had  ! — A.  That  is  all  it  amounted  to 
the  fact  that  I  had  a  memorandum  of  assays  from  the  day  that  I  com- 
menced and  so  on  until  the  final  close. 
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Q.  What  hare  yoa  done  with  that  memorandam  t — A.  I  haven't  seen 
it  for  ten  or  twelve  years. 

Q.  Where  did  you  last  see  it  t — A.  It  was  in  Lone  Pine,  Inyo  Ooonty, 
Gal. 

Q.  Was  it  then  in  your  possession  ? — A.  It  was  then  in  my  possession. 

Q.  It  never  went  out  of  your  possession  or  that  of  your  son! — A.  No. 

Q.  You  do  not  know  where  it  is? — A.  I  do  not  know  where  it  is. 

Mr.  Kennedy.  I  ought  to  say,  Mr.  Chairman,  that  the  witness  was 
cross-examined  exhaustively  on  that  subject,  and  that  his  testimony  is 
to  the  effect  that  two  weeks  before  he  came  here  he  got  a  letter  from 
his  sou,  telling  him,  the  witness,  that  the  papers  had  been  destroyed. 

Mr.  Foster.  In  reply  to  a  letter  that  the  witness  had  written  to  his 
son  asking  about  the  papers. 

Mr.  Kennedy.  You  can  make  your  statement  when  I  have  made 
mine.  This  witness  got  a  letter  from  his  son  stating  that  those  pai)ers, 
including  the  memoradum  of  which  you  inquire  and  the  Exall  letter, 
had  been  destroyed  by  the  son. 

Mr.  Foster.  Have  you  concluded  f 

Mr.  Kennedy.  Yes. 

Mr.  Foster.  The  statement  just  made  by  Mr.  Kennedy  will  be  more 
complete  when  I  add  that  the  witness  stated  that  when  he  was  sum- 
moned to  appear  here  he  wrote  to  his  son  asking  him  to  send  him  any 
pa|>ers  relating  to  La  Abra  Company. 

Mr.  Kennedy.  The  record  will  show  that 

Thr  Chairman.  I  had  not  heard  that  part  of  the  examination. 

Mr.  Foster.  As  you  had  not  heard  it,  I  thought  it  desirable  that  the 
statement  should  be  made  complete. 

The  Chairman.  Proceed  with  the  examination  of  the  witness. 

Mr.  Kennedy.  The  counsel  has  made  a  statement  of  facts  different 
from  mine. 

Mr.  Foster.  Simply  by  way  of  amplification. 

Mr.  Kennedy.  The  fact  is  that  the  record  shows  that  on  a  certain 
day  in  December 

The  Chairman.  It  is  not  worth  while  to  continue  the  discussion. 

Mr.  Kennedy.  I  am  anxious  about  this.  The  record  shows  that  at 
a  date  considerably  before  the  two  weeks  the  witness  had  a  letter  from 
the  consul-general  of  Mexico,  dated  at  San  Francisco,  in  which  the  con- 
sul-general informed  the  witness  that  his  testimony  would  be  required 
in  the  interest  of  justice  at  Washington. 

The  Chairman.  That  is  the  same  letter  you  read  yesterday! 

Mr.  Foster.  That  was  introduced  yesterday. 

Mr.  Kennedy.  And  in  that  letter 

The  Chairman.  I  do  not  want  to  have  this  case  argued  on  any  record 
we  are  trying  to  make  in  the  testimony.  It  is  certainly  my  duty  to  con- 
fine this  record,  as  far  as  I  possibly  can,  to  the  facts  that  will  bear  upon 
the  investigation,  and  not  the  remarks  of  counsel  inteijected,  as  they 
are  being  done,  so  fi^uently.  Now,  Mr.  Lines,  go  on  with  your  exami- 
nation. 

By  Mr.  Lines  : 
Q.  What  did  you  mean  by  this  expression  in  the  paper  purporting  to 
be  a  copy  of  my  letter  to  you,  of  February  17, 1878 : 
There  is  much  in  the  letter  not  in  this. 

Do  you  remember  what  you  referred  to  f — A.  No,  I  don't ;  I  don't  re- 
member. 
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The  Chairman.  That  is  obvious.  It  was  to  show  that  all  the  letter 
is  not  copied  there. 

Mr.  Lines.  I  wanted  to  know  what  it  was  that  was  not  copied. 

The  Witness.  I  have  no  recollection. 

Mr.  Lines.  I  kept  no  copies  of  my  letters  to  this  witness. 

Mr.  Kennedy.  Mr.  Ohairroany  wonld  yon  object  to  have  that  go  on 
the  record,  that  Mr.  Lines  says  he  has  kept  no  copies  of  his  letters  to 
Mr.  Elder  t 

The  Chairman*  1  have  no  objection  to  its  going  on  the  record. 

By  Mr.  Wilson  : 

Q.  I  understand,  Mr.  Elder,  that  communications  had  passed  between 
yon  and  somebody  representing  the  Mexican  Government,  looking  to 
the  procurement  of  your  testimony,  and  that  certain  offers  had  been 
made  to  you  if  your  testimony  would  be  given.  Am  I  right  aboat 
that !— A.  Nothing  more  than  has  been  stated  here  in  evidence. 

Q.  Then,  upon  the  receipt  of  these  commpinications  you  put  yourself 
in  communication  with  Mr.  Bartholow,  did  you  T — A.  I  don't  rememb^ 
as  to  that. 

Q.  Ton  wrote  to  him  on  the  subject,  and  gave  him  the  information 
that  is  in  these  letters  that  have  been  read;  that  is  so,  is  itf^A.  Tee, 
sir:  that  is  so. 

Q.  It  is  likewise  true  that  after  yon  had  come  here  you  at  once  com- 
municated with  the  attorneys  of  the  company;  that  is  to  say,  yon  went 
to  see  the  attorneys  of  the  company  T — A.  I  have  said  two  or  three  times 
that  the  dispatches  called  me  in  the  case  of  La  Abra  Company  against 
Mexico. 

Q.  Exactly ;  but  you  went  to  see  the  attorneys  of  the  company  f— A. 
I  went  to  see  Mr.  SheUabarger,  and  he  referred  me  to  Mr.  Kennedy. 

Q.  What  I  want  to  get  at  is  this :  Suppose  that  the  Mexican  Govern 
ment  had  offered  you  $10,000  for  the  testimony  that  you  possessed, 
whether  it  was  in  your  own  knowledge  or  in  the  form  of  papers ;  and 
suppose  when  yon  called  upon  Mr.  Bartholow  he  had  offered  you  $15,000 
if  you  would  not  itimish  such  testimony ;  then  what  wonld  you  have 
done?  Would  you  have  taken  the  Mexican  offer  or  the  Bartholow 
offer  f — A.  That  matter  never  was  under  consideration  with  me. 

Q,  What  would  you  have  done  f 

Mr.  Foster.  Is  not  this  going  a  little  too  far? 

The  Ohaibman.  I  think  that  will  do. 

Mr.  Wilson.  I  think  that  is  not  going  too  far.  But  I  submit  if  the 
chairman  thinks  it  is. 

The  Chaibman.  I  think  it  is. 

Mr.  Wilson.  Probably  it  is  mere  matter  of  argument. 

The  Chairman.  Is  that  all  you  want  to  ask  him  about  f 

Mr.  Wilson.  That  is  all. 

Mr.  Kennedy.  I  want  to  ask  him  one  question  in  rebnttal  of  a  qaes- 
tion  that  you  put  to  him,  Mr.  Chairman. 

The  Chairman.  Oo  ahead. 

By  Mr.  Kennedy: 

Q.  Would  you  have  stated  in  your  letter  to  Mr.  Bartholow  that  the 
paper  you  inclosed  was  a  copy  of  a  portion  of  a  letter  yon  had  received 
from  Mr.  Lines  if  you  had  known  at  the  time  that  it  was  not  a  copy  t— 
A.  I  think  not. 

Mr.  Kennedy.  That  is  all. 

The  Chairman.  Now  yon  are  discharged.  Gentlemen,  call  your 
next  witness. 
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Mr.  Foster.  If  the  Senator  will  allow  me,  I  want  to  8ay  that  what 
has  jast  occurred  emphasizes  the  importance  of  our  having  an  answer 
from  the  counsel  from  the  company  in  regard  to  the  production  of  pa- 
pers, documents,  and  other  things  in  their  possession,  or  within  their 
control,  relating  to  the  affairs  of  La  Abra  Company.  Here  we  have  had 
produced  an  incomplete  copy  of  correspondence,  showing  that  corre- 
spondence is  in  existence  which  has  never  yet  been  product. 

Mr.  Kennedy.  Here  is  an  answer  to  the  call  [producing  paper  and 
handing  it  to  the  chairman]. 


TE8TIK0HT  OF  CHABLE8  B.  DAHLOBEH. 

Ohables  B.  Dahl^ren,  sworn  and  examined : 

The  Chairman.  You  otter  this  witness,  do  you  T 

Mr.  Foster.  We  do. 

Mr.  Kennedy.  Before  he  is  examined  I  wish  to  ask  Mr.  Poster  if  he 
will  produce  the  original  letter  that  Captain  Dahlgren  addressed  to 
Mr.  Bobert  B.  Lines? 

Mr.  Foster.  At  the  proper  time. 

Mr.  Kennedy.  At  the  proper  time;  that  is  all  I  want.  I  wanted  to 
give  yon  notice. 

By  Mr.  Foster: 

Q.  Please  state  your  full  name,  your  residence,  and  present  occupa- 
tion.— A.  Charles  B.  Dahlgren ;  forty-nine  years  old  last  October;  pres- 
ent residence.  Battle  Mountain,  Nev.;  occupation,  miner. 

Q.  Have  you  resided  in  the  Republic  of  Mexico  T  If  so,  at  what  place, 
and  for  what  period  of  time  f — A.  I  resided  five  years  and  two  months 
in  San  Dimas,  in  the  State  of  Durango,  12  miles  from  Tayoltita. 

Q.  In  what  were  you  engaged  during  that  timet — A.  I  was  superin- 
tendent of  the  Durango  Mining  Company,  under  a  contract  for  five  years 
with  them. 

By  the  Chairman  : 

Q*  Do  you  speak  the  Spanish  language  t — A.  1  do. 
By  Mr.  Foster: 

Q.  State  whether  you  were  ever  requested  to  give  your  deposition  in 
behalf  of  the  claimant,  La  Abra  Compauy,  against  the  Republicof  Mexico, 
to  be  used  before  the  Claims  Commission  organized  for  the  settlement  of 
claims  between  the  two  nations. — ^A.  I  was  asked  to  state  what  I  knew 
about  the  matter,  but  I  do  not  know  for  what  purpose  it  was  to  have 
been  used.  That  is,  I  knew  that  there  was  some  trouble  between  the 
company  and  the  Bepublic  of  Mexico,  but  General  Adams  did  not  state 
that  it  was  to  be  used  before  a  commission.  I  supposed  it  was  to  be 
presented  in  the  case. 

Q.  By  whom  were  you  asked  f — A.  By  General  A.  W.  Adams. 

Q.  I  hand  you  a  letter  dated  San  Francisco,  November  12,  1877, 
signed  C.  B.  Dahlgren,  and  ask  you  to  examine  it  and  stat«  by  whom  it 
was  written  and  signed  f — A.  I  wrote  that  letter,  and  it  is  my  signa- 
tore.  It  is  addressed  to  Mr.  Bobert  Lines,  and  I  wrote  it  ^<  Lyons,"  not 
knowing  otherwise. 

Mr.  Foster.  I  will  state  that  this  is  the  same  letter  which  appears 
on  page  113  of  House  Executive  Document  No.  247,  Forty-ninth  Con- 
gress, first  session,  and  I  will  read  it. 

Mr.  Wilson.  I  will  compare  it  as  you  read  it. 


Digitized  by 


Googk 


644  THE  LA   ABBA  SILVER  MININQ  COMPANT. 

Mr.  Foster  read  in  evidence  the  letter  as  follows : 

San  FaANdBOOy  Cal'a,  Nov.  12, 1877. 
III.  RoBEBT  Lyons, 

U.  S.  Senate  P.  O.,  Washington : 
Sib  :  I  have  good  reasons  for  knowing  that  the  testimony  under  my  signature,  is 
offered  by  A.  W .  Adams,  in  the  La  Abra  case  or  claim,  has  been  perverted,  and  is 
therefore  firandnlent,  and  should  be  treated  as  such. 

My  testimony  was  taken  in  rough  notes  and  left  for  him  to  copy  or  fill  in  over  my 
signature  on  a  clean  sheet,  as  I  was  called  off  on  important  business. 
I  know  now  that  said  testimony  has  been  perverted  and  by  said  A.  W.  Adams. 
Very  truly, 

C.  B.  Dahlgbsn. 

My  address  here  is :  Capt.  C.  B.  Dahlgren,  Pacific  Refining  and  Bullion  Exchange, 
cor.  Brannan  7th,  S.  F. 

P.  S.  I  understand  said  A.  W.  Adams  boasted  he  had  obtained  my  signature  by  tiie 
use  of  a  **  good  round  sum  of  gold."  AdviBe  me  how  I  can  bring  him  before  a 
court  to  substantiate  said  statement. 

C.  B.  D. 

I  refer  to  Qen.  Sherman  and  Rev.  B'y'n  Sunderland. 

Mr.  Lines.  There  is  an  indorsement  made  on  the  back  of  it  that 
was  made  at  the  time. 

The  Chairman.  Is  that  important! 

Mr.  Lines.  It  may  be.  It  shows  what  was  the  disposition  made  of 
the  letter,  and  I  should  like  to  have  it  put  in. 

The  Chairman.  That  is  not  a  matter  connected  with  the  merits,  as 
I  understand.    There  is  no  dispute  about  this  letter  being  genuine. 

Mr.  Wilson.  The  witness  says  it  is  his. 

The  Chairman.  Mr.  Lines'  indorsement  could  have  no  effect  upon 
the  substance  of  the  letter,  so  I  would  rather  have  that  deferred  until 
we  get  through  with  the  examination  about  the  contents  of  the  letter. 

Mr.  Lines.  It  would  show  what  was  done  by  myself  as  a  representa- 
tive of  Mexico. 

The  Chairman.  Proceed,  please,  gentlemen. 

Q.  (By  Mr.  Foster.)  State  the  circumstances  under  which  you  wrote 
that  letter. — A.  A.  A.  Green  met  me  in  San  Francisco 

Mr.  Kennedy.  One  moment  I  would  like  to  inquire,  Mr.  Chair- 
man, whether  this  witness  can,  in  explanation  of  the  circumstances 
under  which  he  wrote  this  letter,  say  what  A.  A.  Green  or  anybody  else 
said  to  him  t 

The  Chairman.  I  suppose  the  witness  is  going  to  state  the  reasons 
why  he  wrote  Mr.  Lines. 

Mr.  Lines.  There  is  no  objection  to  that. 

The  Witness.  That  is  the  reason.  X  presumed  you  wanted  to  know 
why  I  wrote. 

Mr.  Kennedy.  I  would  like,  Mr.  Chairman,  for  you  to  instruct  the 
witness  that  while  it  is  proper  for  him  to  say  that  after  seeing  A.  A. 
Green  or  anybody  else  he  did  something;  it  is  not  proper  for  him  to 
say  what  Green  or  anybody  else  said  to  him. 

The  Witness.  I  was  informed  that  I  had  testified  in  the  Abra  case, 
and  that  my  testimony  had  been  purchased  for  a  *^  good  round  sum  of 
gold.^ 

By  the  Chairman  : 
Q.  Who  was  your  informant  t — ^A.  A.  A.  Green. 
Q.  Where  does  he  live  t — ^A.  He  is  living  a  great  deal  in  the  Eepublic 
of  Mexico. 
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Q.  Was  he  your  acqaaintance  t — A.  Hewasanaoqnaintanoeofmine; 
yes,  sir. 

Q.  A  man  whose  opinion  yon  respected  T — ^A.  I  knew  nothing  against 
him.  He  had  been  the  original  owner  of  the  Oandelaria  mine,  of  which 
I  had  been  the  saperintendent,  and,  therefore,  I  had  been  brought  into 
business  contact  with  him. 

Q.  In  consequence  of  that  information  what  did  you  do  ? — A.  He 
then  told  me  what  my  testimony  had  been,  and  asked  me  if  that  was 
the  case.  I  was  very  angry,  and  I  then  put  myself  into  communica- 
tion with  Mr.  Lines  and  wrote  that  letter  to  him. 

By  Mr.  Foster  : 

Q.  State  the  circumstances  attending  the  request  of  General  A.  W. 
Adams  for  your  deposition,  as  you  have  already  mentioned. 

The  Witness.  Do  you  mean  from  the  time  I  first  met  him  ? 

Mr.  Foster.  Well,  you  may  state  where  you  first  met  General 
Adams. — A.  I  was  in  charge  of  this  company  and  had  a  large  haci- 
denda 

Q.  That  is  the  Durango  Mining  Company  T — ^A.  The  Dnrango  Mining 
Company,  and  had  been  milling  ores. 

Q.  At  what  place? — A.  At  San  Dimas. 

Q.  In  the  State  of  what? — A.  Durango.  One  day  General  Adams 
rodeinto  the  hacienda.  His  approach  was  announced  by  one  of  my  couri- 
ers, who  said  that  the  general  had  a  large  cavalcade.  I  went  out  to 
meet  him,  and  was  introduced  to  him  by  a  Mr.  Key,  or  Col.  Clarence 
Key,  who  introduced  me  to  General  A.  W.  Adams,  of  the  U.  S.  Army. 

By  the  Chairman  : 

Q.  By  the  way,  do  you  know  where  Clarence  Key  is  now  ! — A.  No, 
sir.  I  asked  him  to  dismount  and  come  into  the  hacienda.  Without 
inquiring  into  his  business,  I  asked  him  if  he  was  going  to  remain  in 
the  Republic  for  a  while ;  he  said  he  was. 

Mr.  Kennedy.  Mr.  Senator,  do  you  think  it  is  competent  for  this 
witness  to  tell  what  General  Adams  said  to  him,  General  Adams  being 
dead,  and  having  been  substantially  one  of  the  defendants  in  this  pro- 
ceeding b^'  Mexico  to  have  the  funds  withheld  t 

The  Chairman.  I  do  not  understand  that  General  Adams  stands  in 
any  such  attitude  as  a  defendant  in  this  case ;  certainty  not  in  such  an 
attitude  as  to  make  his  declarations  incompetent,  but  rather  the  contrary. 
Nor  would  the  fact  of  his  being  dead  have  any  effect  upon  the  compe- 
tency of  this  testimony.  And  in  addition  to  that,  what  the  witness  is 
testifying  to  is  utterly  immaterial,  and  is  a  mere  prelude  to  what  I  sup- 
|K>se  he  is  going  to  state  in  regard  to  matters  that  affect  the  merits  of 
this  controv  rsy.    Proceed. 

Mr.  Foster.  General  Adams  was  also  the  representative  at  that 
tim> ,  as  the  evidence  shows,  of  La  Abra  Company ;  that  has  a]rea<ly 
been  shown  in  the  evidence. 

The  Chairman.  I  know  that 

By  Mr.  Foster  : 

Q.  Do  you  remember  the  names  of  anybody  else  who  accompanied 
General  Adams,  besides  Colonel  Key  ! — A.  I  was  going  to  coutinue 
as  I  had  started  in  my  testimony.  I  will  recall  some  of  the  names  as  I 
go  along. 

The  Chairman.  I  would  very  much  prefer  that  you  let  the  witness 
go  right  along  and  make  his  own  statement,  and  if  you  object  to  any 
part  of  it  we  will  consider  it  afterwards  and  strike  it  out  if  necessary. 
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Mr.  Kennedy.  Of  coarse  I  will  do  whatever  the  cbairman  desires. 

Mr.  Foster  (to  the  witness).  Proceed  in  yonrown  way,  then. 

The  Witness.  He  said  he  was  going  to  remain  in  the  Kepnblic  to 
some  time.  1  asked  him  to  accept  the  hospitalities  of  my  hacienda  while 
he  was  in  that  part  of  the  coon^.  He  said  he  had  a  large  cavalcade. 
I  said  "  How  many  f ''  There  may  have  been  twenty  or  thirty  in  the 
company.  I  said  that  I  coald  accommodate  them  all  and  as  many  more. 
I  then  had  my  right-hand  man,  my  book-keeper,  James  Granger,  as- 
sign quarters  to  him  and  his  people. 

By  the  Ohaieman  : 

Q.  Let  me  ask  you  there:  Is  this  James  Granger  the  same  man  who 
had  before  that  or  after  that  been  in  Tayoltita  T — A.  The  same  one. 

Q  Was  that  before  or  after  he  left  Tayoltita  f — ^A.  It  was  after.  He 
was  my  book-keeper  for  Ave  years. 

Q.  After  he  left  Tayoltita  ?— A.  After  he  left  Tayoltita. 

The  Chairman.  Proceed,  now. 

The  Witness.  He  then  asked  me  if  I  had  any  objection  to  his  takinf? 
testimony  in  my  hacienda,  calling  some  people  in  for  that  purpose.  I 
replied  ^^  None."  He  then  called  a  number  of  witnesses  and  examined 
them. 

By  Mr.  Foster. 

Q.  Before  whom  ! — A.  Before  his  clerk,  one  Pe&a.  Among  other 
witnesses  was  James  Granger.  He  completed  those  examinations  and 
went  to  Durango,  and  for  that  purpose  I  think  I  furnished  him  a  guide, 
Matias  Avalos. 

Q.  Can  you  fix  approximately  the  date  of  that  visit  T — A.  It  was  be- 
fore the  rainy  season,  which  sets  in  on  June  24;  it  was  just  before  that 

The  Chairman.  I  suppNOse  the  deposition  itself  would  show  that 

Mr.  Foster.  It  would  if  it  was  to  be  relied  upon. 

Mr.  Wilson.  Which  it  can  be,  as  you  will  see  after  a  while. 

By  Mr.  Foster: 
Q.  When  did  you  next  meet  Adams  f 

g~'he  witness  referred  to  a  memorandum  book.) 
r.  Kennkdy.  Before  the  witness  refers  to  his  diary  it  would  be 
proper  to  ask  him  if  the  entries  were  made  at  the  time  of  the  transac- 
tions referred  to  therein. 

The  Chairman.  He  has  not  said  anything  yet  about  a  diary. 

Mr.  Kennedy.  He  is  looking  at  it  in  his  hand. 

A.  It  was  Wednesday,  September  18, 1872. 

Q.  At  what  place? — A.  At  his  place  of  residence  in  Mazatlan,  or  the 
house  be  stopped  at  in  Mazatlan. 

Q.  Do  you  know  where  Adams  had  been  in  the  meantime  t— A.  No, 
sir. 

Q.  When  he  left  your  hacienda  where  was  his  destination,  as  he 
stated  ? — A.  He  went  to  Durango. 

By  the  Chairman  : 
Q.  The  city  !— A.  Yes,  sir;  the  capital  of  the  State. 

By  Mr.  Foster  : 
Q.  When  you  met  Adams,  did  he  make  any  request  of  you  f— A.  I 
went  down  to  the  port  of  Mazatlan  to  take  my  wife  and  child  to  send 
them  to  San  Francisco,  and  there  I  met  General  Adams  again. 
Q.  At  the  time  just  stated? — A.  Tes,  sir;  in  Septemb^. 
Q.  The  18th  of  September!— A.  The  18th  of  September.    He  astod 
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me  if  I  woald  testify  in  the  case.    I  told  bim  that  I  did  not  know  mnch 
aboat  it,  bat  what  I  did  know  aboat  it  I  would  state. 
Q.  What  took  place  then  Y — ^A.  We  went  ap  to  the  oonsolate-^— 
Q.  The  United  States  consulate  t — A.  The  United  Steteseonsiilato; 
and  there  he  interviewed  me  or  examined  me. 

By  the  Chaibman  : 
Q.  Were  you  sworn  f 

Mr.  Wilson.  Have  him  state  the  name  of  the  United  States  consul. 
The  Witness.  It  was  Isaac  Sisson. 

Q.  Were  you  sworn  f— -A.  I  do  not  recollect,  sir.  I  do  not  recollect 
whether  there  was  any  formality  in  swearing  me  or  not 

By  Mr.  Foster  : 

Q.  What  then  occurred  t— -A.  He  examined  me. 

Q.  He?  Whof — A.  He  asked  me  a  number  of  questions. 

Q.  Whof— A.  A.  W.  Adams. 

Q^  You  have  just  spoken  of  the  consulate  and  that  is  the  reason  I 
asked. — A.  The  consul  asked  no  questions  and  took  no  part  in  it  at  all. 

Q.  General  Adams  began  to  examine  you  by  asking A.  A  num- 
ber of  questions. 

Q.  Who  wrote  down  the  answers  t — ^A.  His  secretary,  PefUk 

Q.  What  did  those  questions  relate  to  t — A.  As  to  what  occurred  at 
Tayoltita,  what  I  knew  about  what  had  occurred  at  Tayoltita  on  the 
property  of  La  Abra  Mining  Company. 

Q.  Did  you  have  any  difference  or  controversy  with  General  Adams 
as  to  the  character  of  the  answers  ^ou  were  giving,  or  as  to  the  record- 
ing of  your  answers  T 

Mr.  Kennedy.  The  original  deposition  of  this  witness 

Mr.  Foster.  I  will  bring  that  out  in  a  few  minutes.  I  thought  I 
would  lay  the  foundation  for  it  by  having  a  history  of  the  occurrences, 
which  will  be  important  to  all  parties,  I  think. 

Mr.  Kennedy.  All  right. 

The  Witness.  Mr.  Pefla  recorded  the  questions  and  my  answers. 

By  Mr.  Lines: 
Q.  In  what  language  t-»A.  In  English.    My  deposition  filled  up  a 
number  of  sheets. 

By  the  Chairman: 
Q.  About  how  many  ? — A.  Oh,  quite  a  number :  there  may  have  been 
a  dozen  or  two  dozen  sheets,  a  large  number  of  sheets.  He  said,  ^^  I 
have  finished.''  I  then  said,  <<  General  Adams,  allow  me  to  read  over 
those  papers."  He  said.  "  They  are  your  answers  as  written  down  by 
my  secretary,  and  it  is  long;  it  is  not  necessary;  have  you  no  confi- 
dence in  me?"  I  said,  ^< I  wish  to  see  those  papers,  and  unless  I  do 
they  can  not  go  out  of  this  room  ;  I  must  see  them."  He  then  handed 
nie  the  sheets,  and  I  read  them  over.  I  then  said,  ^<  General  Adams, 
those  are  not  the  answers  as  I  gave  them  to  you,  sir,  and  I  will  not  al- 
low that  to  pass  for  evidence."  "  Weill,"  he  said,  "  Scratch  it  out,  or 
erase  it,  as  you  see  fit."  That  was  done,  and  then  I  said,  *<  Now  those 
answers  are  satisfactory  to  me  and  I  will  sign  them,"  and  I  did  sign 
them.  He  then  said,  <'  That  is  not  fit  to  hand  in  as  testimony,  all  scarred 
up  in  that  manner."  I  said,  *'  You  had  no  business  to  write  those  an- 
swers in  that  way."  And  I  said,  '*  Well,  I  am  on  the  way  to  San  Dimas, 
and  1  haven't  time  to  stay  longer."  I  then  called  to  Mr.  Sisson,  who 
was  consul  at  Mazatlan,  while  I  was  United  States  consul  at  Du- 
rango 
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By  Mr.  Poster: 

Q.  At  that  time  f — A.  At  that  time ;  yes,  sir.  I  said  to  Sisson,  "  I 
will  sigD  a  blank  sheet  of  paper  and  pat  it  in  your  possession  as  con- 
sul, as  between  two  consuls ;  you  are  to  transcribe  these  notes  and 
retain  the  original  and  hand  that  signature  with  the  transcribed  sheets 
ahead  of  it  to  General  Adams  as  my  testimony.''  Sisson  said  he  woald 
do  it.  I  then  jumped  on  my  mule  and  rode  away,  170  miles  back  to 
San  Dimas. 

Q.  During  the  time  you  were  being  questioned  by  General  Adams 
and  your  answers  were  being  taken  dowu,  was  Mr.  Sisson  present,  and 
did  he  hear  the  testimony  t — A.  If  he  did,  he  merely  walked  into  the 
room  and  out  again ;  but  he  was  not  there  to  listen  to  it,  either  half  of 
it,  or  a  third  of  it,  or  a  quarter  of  it,  and  probably  paid  very  little  atten- 
tion to  what  went  on. 

Q.  Then  he  did  not  pretend  to  conduct  the  examination  T — A.  No, 
sir. 

Q.  Or  be  present  daring  itf — A.  No,  sir;  he  was  not  present,  that 
is,  to  any  appreciable  extent;  he  merely  came  in  a  few  times,  took  a 
book  or  paper,  or  attended  to  some  other  consular  business,  and  went 
out ;  but  he  did  not  attend  to  that  examination — did  not  give  it  any  per- 
sonal attention. 

Mr.  Foster.  Mr.  Chairman,  1  hold  in  my  hand  the  testimony  sub- 
mitted on  the  part  of  La  Abra  Company  to  the  mixed  commission, 
which  has  been  printed  by  order  of  this  committee.  On  page  401  ap- 
pears what  puri)orts  to  be  the  deposition  of  Charles  B.  Dahlgreu  on  be- 
half of  the  claimant,  to  be  submitted  in  evidence  before  the  joint  com- 
mission of  the  United  States  and  Mexico  in  sessi(m  at  Washingtoo,  D. 
C.  I  propose  to  read  questions  and  answers  and  ask  the  witness  how 
fiup 

The  Witness.  There  is  one  other  thing  that  I  would  like  to  state 
about  this  examination. 

Mr.  Foster.  Let  me  finish  my  statement  first.  I  propose  to  read  the 
questions  and  answers  and  to  ask  the  witness  how  far  this  deposition 
conforms  to  the  answers  given  by  him  at  Mazatlan  at  the  time  stated. 

The  Ohaibman.  Now,  captain,  you  may  make  your  statement. 

The  Witness.  After  I  was  through  with  the  examination,  General 
Adams  said :  ^^  Captain,  how  much  am  I  indebted  to  you  for  this  ex- 
amination ;  is  there  anything  to  pay  I"  I  looked  at  him  for  a  luomeut, 
audi  said,  **No,  sir;  not  one  cent;  I  did  not  comedown  here  to  testify 
as  a  paid  witness.  I  have  given  you  my  knowledge  of  what  took  place 
there,  and  there  is  nothing  to  pay  for  it,  sir."    And  I  left. 

By  the  Chairman  : 

Q.  Where  is  the  original  of  your  deposition  !  Is  it  on  file  in  the  State 
Department  ? 

Mr.  Foster.  The  original  of  this  deposition  as  printed  is  on  file  in 
the  State  Department. 

The  Chairman.  The  original  deposition  that  he  signed  T 

Mr.  Poster.  That  is,  the  deposition  of  which  this  is  a  printed  copy  is 
on  file  in  the  State  Department,  but  it  is  evidentiy 

Mr.  Kennedy.  There  is  no  question  about  it  being  on  file,  bat  the 
curious  thing  is  that  it  is  not  here. 

Mr.  Lines.  1  thought  you  wanted  it. 

Mr.  Kennedy.  You  have  taken  your  own  course,  and  we  have  not 
said  anything. 
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Mr.  Foster.  I  uuderstand  that  this  has  been  accepted  and  is  to  be 
treated  by  the  committee  as  the  testimony  submitted  by  the  claimant 
in  this  case.  That  was  the  object  of  having  it  printed,  and  I  nupposed 
it  was  by  the  agreement  of  counsel,  and  that  the  understanding  was 
that  it  was  to  be  so  accepted. 

Mr.  Wilson.  We  are  not  objecting  to  your  examination.  We  want 
you  to  understand  that ;  but  we  notify  you  now  that  the  examination 
will  not  be  confined  to  that. 

Mr.  Foster.  Of  course  you  will  conduct  your  examination  as  you  see 
proper.  I  supposed  you  were  objecting  to  the  pertinency  of  this  as 
evidence  in  the  case. 

Mr.  Wilson.  No;  I  am  simply  conceding  that  you  may  use  that  for 
the  purpose  of  any  examination  you  may  desire  to  make  of  this  wit- 
ness. 

Ihe  Chairman.  Upon  the  assumption,  of  course,  that  it  is  a  literal 
copy  of  the  paper  on  file  in  the  State  Department. 

Mr.  Foster.  And  that  it  has  been  submitted  to  the  committee  and 
printed  as  the  evidence  submitted  by  the  claimant  before  the  commis- 
sion. 

Mr.  Wilson.  Oh,  no;  let  it  be  understood  now  that  Mr.  Foster  can 
go  right  along  and  examine  this  witness  as  much  as  he  pleases,  using 
that  as  the  text  for  his  examination.  What  we  may  do  hereafter  is 
another  matter. 

The  Chairman.  If  any  question  is  to  be  ma<le  as  to  whether,  after 
all,  and  after  the  witness  has  gotten  through  his  testimony,  he  has  been 
examined  upon  a  deposition  that  was  actually  taken  and  used  before 
the  commission,  it  will  be  my  duty  to  suspend  the  examination  and  to 
make  a  request  to  the  State  Department  to  send  up  tbe  original  paper. 
I  deem  that  to  be  my  duty  if  any  question  of  that  kind  is  to  be  raised. 
I  had  assumed  that  it  is  a  correct  copy. 

Mr.  Kennedy.  We  do  not  raise  the  question  whether  it  is  a  correct 
copy  of  the  paper  on  file. 

By  the  Chairman  : 

Q.  Did  you  ever  see  that  paper  after  Sisson  copied  it? — A.  No,  sir. 

Q.  You  do  not  know  whether  it  is  in  his  handwriting  or  nott 

The  Witness.  Which  paper? 

The  Chairman.  The  deposition  on  file  in  the  Department.  Have 
yon  seen  that  paper  at  all  ? — ^A.  I  have. 

Q.  You  have  looked  at  it? — A.  Yes,  sir. 

Q.  Is  that  in  Sisson's  handwriting? — A.  I  think  not.  I  have  had 
qiiitci  a  correspondence  with  Sisson,  and  I  think  it  is  in  the  handwriting 
of  l*eiia. 

Mr.  Fi>STER.  The  certificate  shows  that. 

Q.  (By  the  Chairman.)  Is  Pena  a  Mexican  or  an  American? — A.  He 
is  a  half  breed. 

Q.  Is  he  an  educated  person? — A.  Yes,  sir ;  he  has  lived  in  San  Fran- 
risco  a  number  of  years,  and  speaks  Spanish  and  English  equally  well. 

Q.  You  have  examined  the  papers  since  you  have  been  here  f — A. 
Yes,  sir. 

Q.  Did  you  write  anything  in  it  except  the  signature  at  the  bottom  ? 
— A.  Nothing. 

Q.  And  that  signature  was  made  before  the  body  of  the  deposition 
was  written  out? — A.  Yes,  sir.  The  paper  that  1  would  like  to  see  is 
the  one  which  I  erased  and  added  to  and  corrected.  That  is  the  paper 
I  want  to  see. 
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Q.  Yon  have  not  seen  thatt — A.  No,  sir;  and  that  is  the  paper  I 
want  to  see. 
Q.  Ton  do  not  know  where  that  is  t— A.  No,  sir. 

By  Mr.  FoSTEB : 
Q.  I  now  read  fix>m  this  document  which  I  have  already  cited : 

Republic  of  MkxioO;  Consulate  of  the  United  States  of  America, 

Port  of  Mcuutlan,  State  of  Sinaloa,  m: 
At  2  o'clock  this  18th  day  of  September,  1872,  before  me,  Isaac  Sisaon,  consal  of  the 
United  States,  in  and  for  the  port  of  Mazatlan  and  the  dependencies  thereof  person- 
aUy  appeared  Charles  B.  Dahlgren. 

Q.  I  want  to  ask  .you  if  you  can  fix  the  hour  of  the  day  on  the  18th  of 
September  when  your  deposition  was  taken  t — ^A.  It  occupied  consider- 
able time. 

By  the  Ohaibman  : 

Q.  Beginning  at  what  hourt — A.  It  commenced  early  in  the  morn- 
ing. 

Q.  Eight  or  nine  o'clock  t — A.  Oh,  before  that,  sir  ^  because  in  Mexico 
they  get  up  very  early  and  attend  to  business,  and  then  the  siesta  be- 
gins at  12  o'clock  and  lasts  until  3,  during  which  time  there  is  very 
little  business  done.  In  Mexico  everybody  is  awake  early  in  the  morn- 
ing, and  all  the  important  business  is  done  in  the  morning.  I  went 
down  with  my  mozo  to  the  ocean  and  took  my  morning  bath,  and  then 
met  General  Adams.  So  it  was  early  in  the  morning  when  we  com- 
menced.   It  lasted  a  long  while. 

By  Mr.  Foster: 

Q.  Gan  you  fix  the  number  of  hours  f — A.  No,  sir ;  but  I  remember 
it  got  to  be  very  tedious. 

Q.  Gan  you  fix  it  by  any  other  circumstance  as  to  how  far  you  trav- 
eled that  day,  for  instance,  after  your  testimony  had  been  concluded  f^ 
A.  After  we  got  through  with  the  testimony  I  traveled  62  miles. 

Q.  The  same  day  t — A.  The  same  day ;  yes,  sir. 

Q.  Was  it  before  2  o'clock  when  your  deposition  was  finished  !— A. 
I  couldn't  say,  sir,  whether  it  was  1,  or  2,  or  3. 

Q.  I  will  now  proceed  with  the  reading  of  this  deposition : 

Well  known  to  roe  as  the  person  he  represents  himself  to  be,  and  a  credible  witneie, 
who,  after  having  been  duly  sworn  by  me,  according  to  law,  to  state  the  tnitii  in 
answer  to  interrogatories  propounded  by  me,  touching  the  merits  of  the  above-entitled 
caose,  deposes  and  says. 

Have  you  any  clearer  recollection  than  you  have  already  stated 
as  to  whether  you  were  sworn  by  the  consul,  or  do  you  remember 
whether  you  were  sworn  by  the  consul  or  nott — A.  I  don't  recollect  as 
to  that. 

Q.  Were  the  interrogatories  propounded  by  the  consul!— A.  No, 
sir ;  they  were  not.  They  were  propounded  by  General  A.  W.  Adams, 
all  of  the  questions ;  none  were  proposed  by  the  consuL 

Q.  I  continue  the  reading: 

Question  1st.  What  is  your  name,  age,  birth-place,  citizenship,  residence,  and  oc- 
cupation f 

Ans.  My  name  is  Charles  B.  Dahlgren ;  I  am  32  years  of  age ;  I  was  bom  inHartto- 
ville,  in  the  State  of  Pennsylvania,  in  the  United  States  of  America,  and  lam  aati- 
sen  of  the  same. 

Q.  Is  that  substantially  your  answer  t — A.  Yes,  sir. 
Q.  Then  it  continues : 

I  reside  in  San  Dimas,  in  the  mineral  district  of  the  same  name.  State  of  Durango. 
Mexico.    My  occupation  is  that  of  assayer,  machinist,  mining  engineer,  and  general 
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superintendent  of  the  Dorango  liining  Company,  whose  hacienda  and  works  are  at 
San  Dimas. 

Question  2d.  Are  yon  or  not  a  son  of  the  late  Admiral  Dahlgren,  of  the  United 
States  Navy,  and  are  you  consnl  of  the  United  States  for  the  State  of  Durango,  Mexico, 
lawftilly  appointed  and  confirmed,  and  as  such  recognized  by  the  United  States  and 
Mexican  authorities  f 

Anfl.  Tes;  the  late  Bear-Admiral  John  A.  Dahlgren  was  my  father,  and  I  hold  the 
position  suggested  in  the  question,  and  I  am  so  recognized  by  said  authorities. 

A.  Now,  in  reply  to  that  will  yon  allow  me  to  state  what  I  recollect 
on  that  point  t 
Mr.  FosTEB.  Yes. 
The  Witness.  (Beading:) 

"  The  late  Bear-Admiral  John  A.  Dahlgren  was  my  father." 

I  never  said  that.  To  the  question,  <<Are  yon  or  not  a  son  of  the 
late  Admiral  Dahlgren,  of  the  United  States  Navy  f  my  reply  was,  ^<I 
am.^ 

Q.  I  continue  the  reading: 

Question  3d.  Do  you  know,  and  have  you  visited  and  examined  the  mines,  hacien- 
da^ and  the  late  works  and  improvements  of  *<La  Abra  Silver  Mining  Company," 
claimant  in  this  case  f 

Ans.  Tee;  I  know  them,  and  have  visited  and  examined  them. 

Is  that,  according  to  your  best  recollection,  the  answer  you  gavet — 
A.  I  never  examined  La  Abra  Silver  Mining  Company,  idthoagh  I  have 
been  over  the  works. 

Q.  Did  you  testify  on  that  examination  that  you  knew  them  and  bad 
visited  and  examined  them  t    Did  you  testify  in  answer  to  General  . 
Adamses  question  whether  you  had  visited  and  examined  the  mines  t 
In  other  words,  is  the  answer  correctly  reported  t — A.  No,  sir. 

Q.  State  wherein  it  is  imperfect. — A.  In  answer  to  the  question,  ^^  Do 
you  know  and  have  you  visited  and  examined  the  mines,  haciendas,  and 
the  late  works  and  improvements  of  La  Abra  Silver  Mining  Company," 
1  said  I  had  examined  the  hacienda,  because  I  took  portions  of  that 
machinery,  but  ^^  the  late  works  and  improvements  of  La  Abra  Silver 
Mining  Company"  I  never  examined.  I  passed  over  one  or  two  of  the 
mines,  but  I  never  examined  them. 

Q.  I  continue  reading  question  4 : 

Question  4th.  Where  are  said  mines  and  property  situated ;  and  of  what  did  said 
improvements  of  claimant  consist,  and  in  what  condition  are  they  now  f 

Ans.  The  principal  mines  of  "  La  Ahra  Silver  Mining  Company  "  are  in  **  La  Ahra  " 
Mountain,  near  'tayoltita,  in  said  district  of  San  Dimas.  Their  names  are  '*  £1  Ro- 
sario,"  "  El  Cristo,*  *♦  La  Ahra,"  **  La  Talpa,"  "  El  Arrayan,"  "  El  Sauce,"  and  some 
others  in  that  district,  whose  names  I  have  forgotten. 

Q«  Is  that  a  correct  answer  to  the  question  as  you  gave  itt — A.  No, 
sir:  because  I  didn't  know  what  mines  they  possessed. 

Q.  Did  you  ever  know^  by  name^  the  mines  whose  names  are  here 
given  t  Did  you  ever  know  whether  or  not  they  belonged  to  La  Abra 
Company  !— A.  No,  sir ;  I  knew  that  La  Abra  mine  belonged  to  the 
company.  I  had  been  at  El  Arrayan,  but  I  didn't  know  the  names  of 
the  rest  of  the  mines  belonging  to  the  company. 

Q.  And  you  did  not  attempt  to  give  the  names  in  that  examination  t— 
A.  No.sir :  nor  their  condition. 

Q.  (JEleading:) 

The  condition  of  those  mines  were  good  when  the  Ahra  Company  abandoned  them ; 
bnt  since  that  time  someof  them  have  fallen  in,  and  filled  op  with  debris,  and  it  would 
liM^nire  large  expenditares  of  luoney  to  re-open  them,  and  to  put  them  in  as  good  con- 
dition as  they  were  when  the  '*Abra  Mining  Company ''  abandoned  them. 

Did  you  make  any  such  declaration  as  that  t— A.  No,  sir;  because  I 
knew  nothing  about  it. 
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Q.  Did  you  know  anything  whatever  of  the  mines  that  La  Abra 
Company  abandoned  t — A.  !No,  sir ;  I  did  not;  only  aboat  the  mill 
Q.  (Beading:) 

The  improvemeDts  of  that  company  consisted  of  a  ten-stamp  mill  of  the  first  class,  a 
suitable  mill-honse  for  the  same,  two  haciendas— the  "  St.  Nicolas^  and  the  *' Guada- 
lupe '' — a  large  number  of  out-houses  for  the  residences  of  the  company's  employees 
and  their  families,  constituting,  in  appearance,  a  small  village. 

Did  you  testify  apon  that  examination  anything  aboat  the  improve- 
ments of  the  company  9 — A.  I  testified  that  they  had  a  mill.  I  stated 
what  the  machinery  consisted  of,  and  that  they  had  a  large  bailding 
for  the  residence  of  the  superintendent  and  the  American  employ^ 
and  a  large  patio  covered  with  ore. 

Q.  Did  you  mention  the  names  of  the  two  haciendas  f— A.  No,  sir. 

Q.  Did  you  know  the  names  t — ^A.  I  did  not. 

Q.  (Beading:) 

Together  with  supplies  of  every  kind  needed  for  carrying  on  silver  and  gold  min- 
ing, and  for  beneficiating  the  same  on  a  very  large  scale,  aU  being  situated  near  Tay- 
oltita,  in  the  said  district  of  San  Dimas. 

A.  I  knew  nothing  about  any  supplies  that  they  had  or  what  they  had 
on  hand,  except  that  they  had  expended  a  sum  of  money,  which  had 
been  wasted  or  thrown  away,  as  I  had  heard. 

Q.  And  you  gave  no  testimony  at  that  time  in  relation  to  the  supplies 
they  had  on  hand? — A.  I  told  General  Adams  that  I  knew  nothing  about 
what  supplies  they  had  had  on  hand  except  the  common  hearsay  of  the 
district. 

Q   (Reading:) 

The  stamp-mill  and  machinery  have  been  torn  to  pieces,  and  parts  of  them  sold  and 
leased  out  for  use  in  other  places,  and  by  other  parties  than  their  owners. 

A.  I  said  that  I  had  taken  away  a  number  of  pieces  of  machinery 
and  moved  them  over  to  San  Dimas. 
Q.  (Reading.) 

Question  5.  Who  claims  ownership  of  the  said  mines,  haciendas,  machinery,  stamp- 
mill,  and  other  improvements  of  said  ''  Abra  Company ;  **  or,  if  you  know,  state  who, 
if  any  person,  assumes  or  exercises  the  right  to  dispose  of  the  said  property  of  claim- 
ant, either  by  absolute  sale,  or  by  leasing  out  the  same  for  use  in  other  places  than 
Tayoltita,  and  without  authority  to  do  so  from  claimant  in  this  case  f  Will  yon  please 
state  all  you  know  in  relation  to  any  such  sales  or  lease  of  the  mining  tools,  ma- 
chinery, or  the  stamp-mill  of  said  company,  or  any  part  of  the  same,  giving  oames, 
dates,  and  circumstances  so  far  as  you  can  recollect  them  f 

Answer.  Yes;  the  local  authorities  of  San  Dimas  claim  that  the  Mexican  Qoyem- 
ment  owns  that  property,  and  they  have  sold  and  leased  some  parts  of  it. 

Did  you  make  any  such  declaration  as  that  to  General  Adams  in 
answer  to  his  question  f — A.  My  reply  to  General  Adams  at  that  time 
was  that  when  it  came  to  the  mill,  the  taking  away  of  the  machlneryt 
etc.,  I  did  know  about  it,  because  it  was  I  who  took  away  the  principal 
part  of  it. 

Q.  What  I  have  read  is : 

The  local  authorities  of  San  Dimas  claim  that  the  Mexican  Government  owns  that 
property,  aud  they  have  sold  and  leased  some  parts  of  it. 

What  did  you  testify  ? — A.  I  referred  him  to  my  correspondence  with 
Judge  Cipriano  Quiroz  de  la  O. 

Q.  We  will  come  to  that  in  answer  to  another  question. — A.  That 
was  my  reply.    I  referred  him  to  my  correspondence  with  that  judge. 

Q.  Did  you  know  at  that  time,  or  do  you  know  now,  that  the  locsi. 
authorities  of  San  Dimas  claim  that  the  Mexican  €k>vemment  owned 
that  property  t — ^A.  I  know  that  there  has  been  some  trouble  between 
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the  oompany  and  the  aathorities ;  I  sapposed  that  they  were  the  local 
anthorities ;  and  when  I  asked  permission  of  the  judge  to  take  away 
snch  of  the  things  as  I  wished,  he  sent  me  down  a  letter  which  here  is 
correct. 

By  Mr.  Kennedy  : 

Q.  On  what  page  t — A.  That  is  on  page  112. 

Mr.  Lines.  In  the  testimony  of  some  witness  for  Mexico. 

Mr.  i^'osTEB.  Page  112  ot  the  other  book  that  has  the  letters  in. 

The  Witness.  Shall  I  read  It  t 

Mr.  Fosteb.  Ko,  becaose  we  will  come  to  that  in  answer  to  another 
question. 

The  Witness.  I  referred  him  to  that  correspondence* 

The  Chaibman.  Shall  I  have  the  letters  you  first  introduced  this 
morning  placed  on  file  t 

Mr.  EJENNEDY.  That  has  not  been  done  j  but  they  will  be  kept  subject 
to  the  inspection  of  counsel  or  the  committee  at  any  time. 

The  Chaibman.  In  case  other  members  of  the  committee  might  wish 
to  see  them. 

By  Mr.  FosTEB : 

Q.  I  continue  to  read  i  ^ 

I  know,  too,  that  a  Mexican  citizen,  whose  name  is  Francisco  Torres,  and  who  is 
now,  and  has  been  for  the  the  past  year  and  more,  the  occnpant  of  said  haciendas  and 
mining  property  and  machinery  of  said  oompany,  claims  ownership  of  the  same ;  and 
that  he  works  the  mines  of  claimant  snocessfnlly,  by  *'  Patio''  process,  a  part  of  them 
under  a  '*  denonncement "  made  of  the  '^  Rosario"  mine  in  the  name  of  one  Granger,  an 
Englishman  ;  and  ^though  the  denouncement  is  said  to  legally  cover  only  one  of  the 
principal  mine«  of  said  company,  ^'£1  Rosario,"  which  is  probably  the  richest  and 
most  valnable  of  them  all,  he,  nevertheless,  works  some  of  the  other  mines  ot  said 
company  in  **  Bonanza,''  and  claims  to  own  them  all,  as  he  told  me  when  I  was  there, 
but  a  few  mouths  ago. 

Please  state  whether  that  answer  is  correctly  given  as  you  testified 
at  Mazatlan  t 

The  Witness.  That  is  in  reply  to  question  6. 

Mr.  Fosteb.  Tes;  so  far  as  I  have  read.  Did  you  testify  to  anything 
as  to  the  denouncement  of  the  Rosario  mine  by  Granger  t 

A.  I  believe  I  did.  A  mine  in  Mexico,  when  it  is  not  worked,  is  sub- 
ject to  denouncement,  and  I  knew  that  people  had  denounced  it;  but 
I  don't  think  that  they  ever  did  much  of  it,  and  if  they  did  it  was  only 
with  loss  to  themselves. 

Q.  Did  you  testify  that  the  Bosario  was  probably  the  richest  and  most 
valuable  of  all  the  mines  f — A.  No,  sir;  I  never  did. 

Q.  Did  you  know  anything  about  the  value  of  the  Bosario  mine  t — 
A.  Only  from  tradition,  that  a  grent  deal  of  ore  had  been  taken  out  of  it. 

Q.  But  as  to  its  then  present  condition,  I  mean  at  that  timet — A.  I 
knew  nothing  about  it,  sir. 

Q.  Did  you  state  that  he  ^<  nevertheless  works  some  of  the  other  mines 
of  said  company  in  bonanza F — ^A.  No, sir;  I  didn't  testify  that  any 
mines  were  ever  worked  in  bonanza  when  I  was  there. 

Q.  Tou  made  no  such  statement  to  General  Adams  f — A.  No,  sir. 

By  the  Chaibman: 

Q.  What  is  meant  by  the  phrase  working  a  mine  in  bonanza  f — A. 
The  consolidated  Virginia  mines  on  the  Oomstock  were  worked  in  bo- 
nanza by  Flood  and  O'Brien. 

Q.  What  is  the  signification  of  the  phrase  f— A.  It  means  that  they 
are  paying,  paying  handsomely. 

S.  Doc.  231,  pt  li ^ 
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By  Mr.  Foster: 

Q.  In  large  quantities  f — ^A.  Tes,  sir. 

Q.  Why  did  you  mention  the  Flood  and  O'Brien  mines  being  worked 
in  bonanza  as  an  illustration  t — ^A.  Because  they  were  yielding  very  rich 
results.    They  had  rich  ores  in  abundance. 

Q.  I  proceed  to  read : 

I  know  that  parts  of  the  stamp-mill  and  maohinery  of  La  Abra"  Company  have 
been  taken  away  from  the  company's  works  at  Tayoltita,  and  that  the  same  are  now 
in  nse,  and  have  been  for  two  or  three  years  past,  by  other  mines  and  mining  com- 
panies in  distant  places,  some  of  them  as  far  as  three  days'  ride  from  Tayoltita.  1 
know  that  a  Mr.  Hapgood;  of  Bnena  Vista,  has  a  part  of  the  claimant's  mining  tools 
and  machinery. 

Q.  Did  you  make  any  such  statement  as  that  in  regard  to  Mr.  Hap- 
good  t — A.  I  might  have  made  it,  for  this  reason,  that  everybody  who 
wanted  any  pieces  of  machinery  went  there  and  helped  themselves. 
There  was  nobody  to  prevent  them. 

Q.  I  continue  to  read : 

Mr.  Hapgood  basin  ase  at  his  works  in  Bnena  Vista  a  ''jack-screw,"  a  large  pair  of 
scales,  and  many  other  things  taken  from  said  claimant  at  Tayoltita,  and  sold  to  him, 
as  he  told  me,  at  a  mere  nominal  value,  by  unanthorized  persons.  I  visited  Baena 
Vista  in  Jnne  last,  where  I  saw  and  recognized  those  articles  in  use,  and  was  told  by 
Mr.  Hapgood  that  he  had  been  using  them  for  his  miping  operations  there  for  the 

Sasttwo  years  or  more,  and  that  they  came  from  claimant's  hacienda  at  Tayoltitia. 
inena  Vista  is  about  two  days'  ride,  and  for  packing  machinery  it  is  three  to  four 
days'  travel  from  Buena  Vista  to  Tayoltita. 

Is  that  substantially  your  statement  given  at  that  mine  t 

The  WiTNBSS.  Where  is  that! 

Mr.  FosTEB.  That  is  on  page  402. 

The  Witness.  No,  sir ;  and  I  did  not  recognize  any  of  the  articles. 
Mr.  Hapgood  told  me  that  he  had  bought  of  different  parties,  and  Gran- 
ger also  told  me  that  he  had  sold  a  number  of  things  belonging  to  the 
hacienda. 

Q.  Did  Mr.  Hapgood  tell  you  from  whom  be  bought  them  t — A.  No, 
sir;  bu  Granger  told  me  that  he  had  sold  different  pieces  of  machineiy 
to  different  people,  and  that  he  had  to  do  it  to  support  himself. 

Q.  I  continue  the  reading : 

I  know  that  the  ''retort "  belonging  to  that  stamp-mill,  and  without  which  the  whole 
mill  is  completely  crippled  for  use,  was  taken  from  the  **  La  Abra  Company's  woiks 
at  Tayoltita,  and  it  is  now  in  use  by  a  Mexican  citizen  named  Juan  CuetHUj  wlio 
works  the  same  in  the  mineral  district  of  Huahuapa,  at  a  place  called  *'  Huahaaps," 
about  three  days  by  pack  mules  from  Tayoltita. 

A.  No,  sir;  I  took  the  retorts  myselt 

Q.  Did  you  make  any  such  statement  to  General  Adams  f — A.  No, 
sir;  I  did  not.  I  knew  there  was  a  small  district  called  Huahuapa; 
but  I  took  the  two  retorts  out  of  that  hacienda  myself  and  packed  them 
over  to  San  Dimas,  and  put  them  up  and  used  them. 

By  the  Ohaieman  : 
Q.  I  understand  you  to  state  that  you  did  not  make  the  statement 
as  there  recorded  in  that  statement  that  General  Foster  is  reading 
fix)m  ! — A.  No,  sir ;  1  did  not. 

By  Mr.  Posteb  : 

Q.  (Beading:) 

Said  Cuevas  has  many  other  valuable  parts  of  said  machinery,  or  the  iron  taken 
from  the  same,  together  with  large  numbers  of  claimant's  mining  tools,  which  1  saw 
there  myself,  and  recognized  as  the  property  of  claimant,  ac^ustea  to  other  maohinery 
belonging  to  said  Cuevas  and  in  use.  This  was  in  or  about  the  month  of  December, 
1871. 
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Does  that  agree  with  your  statement  as  made  t-  A.  That  was  toward 
the  end  of  1871 ;  yes,  sir. 
Q.  (Beading:) 

I  spoke  to  Bliid  Caevas  about  the  matter,  as  I  had  to  Mr.  Hapgood,  and  he  said  it 
was  the  property  of  claimant. 

A.  That  is  false. 

Q.  Yon  made  no  snch  statement! — A.  That  is  false. 

Q.  State  more  explicitly  its  false  character. — A.  It  says  here  that  1 
spoke  to  said  Cuevas  about  the  matter.    I  did  not  know  Caevas. 

Q.  You  had  no  conversation  with  himt — A.  None.  It  also  reads 
here: 

And  he  also  told  me  he  had  bought  it  of  some  one  at  a  mere  nominal  price,  and 
considered  himself,  he  said,  very  fortunate,  in  getting  hold  of  such  machinery  so 
cheap. 

By  the  Ghaibman  : 
Q.  You  deny  having  said  that  f — A.  That  is  false.    I  never  was  in 
Hnahnapa;  so  I  couldn't  say  it. 

By  Mr.  Foster  : 

Q.  Did  you  state  to  General  Adams,  in  answer  to  his  question,  that 
yon  recognized  any  of  the  propeity  belonging  to  La  A  bra  Company  in 
Gnevas's  |K)ssession  t — A.  No,  sir. 

Q.  (Beading:) 

I  know  of  a  number  of  thousand  dollars'  worth  of  said  machinery  and  tools  taken 
from  the  stamp-mill  and  hacienda  of  claimant  and  now  in  use  in  San  Dimas,  and  in  a 
number  of  mineral  districts  adjoining  the  San  Dimas  district,  and  the  same  scattered 
over  a  territory  of  a  hundred  and  fiffy  miles  square,  more  or  less,  a  part  of  which  has 
been  in  use  three  years  or  more,  and  probably  much  of  said  machinery  and  tools  worn 
out  or  nearly  so. 

How  far  does  that  conform  to  your  answers  as  given  to  General 
Adams  9 — A.  That  does  not  conform  to  my  answers.  The  common  re- 
port was  that  this  machinery  had  been  taken  by  whoever  wished  it ;  it 
was  there  as  abandoned,  and  I  went  over  with  my  head  machinist  and 
head  carpenter  and  four  or  five  of  my  best  men,  and  we  looked  over  the 
hacienda,  and  we  helped  ourselves  to  such  thiugs  as  we  wished ;  and 
in  correspondence  with  the  judge  I  said  that  I  was  responsible  for  them 
and  I  would  pay  whoever  came  forward  and  demanded  payment;  and 
I  signed  my  name  to  that  offer  to  pay  whoever  came  forward ;  I  didn't 
care  whether  it  was  the  Mexican  Government  or  the  company  or  any 
individuals. 

Q.  I  continue  to  read : 

I  also  know  of  other  parts  of  said  machinery  belonging  to  **  La  Abra  Silver  Mining 
Company,"  at  Tayoltita,  having  been  sold  to  the  company  of  which  I  am  superintend- 
ent and  for  which  we  are  now  neld  responsible  for  its  appraised  value  by  the  Judge 
of  firet  instance  in  the  district  of  San  Dimas^  with  the  privilege  of  using  it  all  until 
called  for,  at  an  appraised  value  for  the  use  of  the  same.  After  making  some  inquiries 
in  reference  to  the  real  ownership  I  heard,  b^  common  report  in  the  district,  that  no 
individual  had  a  right  to  sell  and  disi>ose  of^^id  property  of  claimant,  but  that  its 
ownership  was  really  with  the  Mexican  Gk>vemment ;  that  a  suit  was  pending  before 
the  Joint  Commission  of  the  two  Gk>vemments,  for  reclamation,  at  Washington,  and 
that  the  acts  of  the  local  authorities  in  compelling  claimant  to  abandon  its  mining 
enterprise,  it  was  claimed,  had  given  the  real  ownership  of  said  property  to  the  Mex- 
ican Government.  Last  spring  or  summer  I  found  out  the  mistake  made  in  buying 
some  parts  of  the  machinery  of  claimant  from  the  wrong  parties ;  I  received  a  note 
from  Judge  Cipriano  Qniros,  the  highest  Judicial  authonty  in  the  district  of  San 
Dimas,  la^  summer  or  spring,  asking  me  to  call  upon  him  at  his  court-room  in  San 
Dimas,  and  settle  the  matter  referred  to  with  him.  I  called  as  requested,  and  the 
said  judge  then  told  me  that  only  Mexican  authorities  could  exercise  any  control  over 
the  aaid  mines,  stamp-mill,  machinery,  and  other  property  abandoned  by  '*  La  Abia 
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Silver  Mining  Company,''  at  Tayoltita,  and  instmoted  me  that  the  said  porohaae 
made  of  the  tools  and  machinery  named,  and  then  in  nse  by  my  fM)mpany,  was  all 
right,  if  I  wonld  settle  the  matter  with  him,  as  representative  of  the  Government  of 
Mexico,  for  the  value  of  said  property ;  and  as  I  was  superintendent  of  the  Duraneo 
Company,  he  said  he  was  district  judge — representing  the  Government  of  Mexico  m 
this  matter,  could  dispose  of  said  property  to  me.  by  Tease,  or  by  sale,  as  he  had,  he 
said,  received  recent  instructions  on  that  point  trom  the  authorities  of  the  Supreme 
Government.  Finally,  our  interview  ended  by  the  sale  or  lease  of  said  property, 
for  nse  by  my  company^the  Dnrango  Silver  Mining  Company — and  he,  Judge 
Qniros,  made  out  to  me,  and  he  signed  a  written  authority  for  me  to  take  down  aod 
nse  for  the  benefit  of  my  said  company,  all  of  the  machinery  left  there,  including  the 
stamp-mill  of  claimant  at  Tayoltita,  and  to  put  it  in  use  at  San  Dimas,  making  me 
responsible  to  him  or  to  the  Mexican  Government  for  the  appraised  value  of  the  same, 
or  tor  its  return  to  Mexican  authorities  by  paying  the  use  of  it,  to  be  appraised  also. 
I  cannot  remember  the  exact  langua^  of  the  lease  or  sale ;  but  this  is  the  substance 
of  it.  He  explained,  at  the  same  time,  that  in  case  said  '<Abra  Company''  should  get 
a  Judgment  against  Mexico,  as  it  seemed  likely  they  would  do  before  said  Joint  Com- 
^mission  at  Washington,  that  said  mines,  hacienda,  machinery,  and  stamp-mill  then 
'becomes  the  property  of  Mexico,  and  that  it  was,  he  said,  his  business,  as  district 
judge,  to  look  out  only  for  the  interests  of  Mexico,  and  to  secure,  as  nearly  as  possible, 
the  valne  of  said  machinery  and  stamp-mill  for  the  Government.  He  execnted  the 
lease,  or  paper  obligation,  authorizing  me  to  take  from  Tayoltita  such  parts  of  said 
mining  property  as  my  company  desired,  or  all  that  was  leffc  of  said  stauip-miU  and 
machinery,  if  I  wished  it  all,  and  to  remove  the  same  to  San  Dimas  for  use  by  the 
Dnrango  Company ;  and  he  authorized  me  also  to  keep  and  make  use  of  the  parts  of 
said  machinery  and  tools  which  I  had  bought  of  irresponsible  or  unanthorized  parties, 
holding  me  responsible  to  him — Judge  Qniros— or  Mexico,  for  the  appraised  value  of 
that  also,  or  for  the  value  or  its  use  as  I  might  elect.  I  have  a  part  of  said  machin- 
ery, so  leased  to  me,  in  use  now  at  San  Dimas,  and  I  intend  to  remove  the  balance  of 
said  stamp-mill,  and  all  that  remains  of  the  machinery  and  mining  tools  uf  said  *'Abra 
Company^'  to  San  Dimas,  or  to  such  other  place  in  that  district  as  may  be  m<»8t  prof- 
itable to  my  company,  in  order  to  work  said  mill  and  machinery  under  the  lease,  or 
written  obligation  referred  to  by  and  between  said  district  judge  and  myself,  to  have 
the  privilege  of  paying  to  Mexico  the  appraised  value,  and  owning  the  same,  or  of 
paying  Mexico  for  the  use  of  said  stamp-mill,  tools,  and  machinery,  and  of  turning 
over  to  the  Mexican  Government  the  same  again  when  said  suit  shall  be  decided  by 
the  Commission  at  Washington.  I  do  not  remember  now  the  exact  language  of  said 
sale  or  lease,  for  I  have  not  seen  it  since  the  day  it  was  taken,  but  I  have  stated  its 
substance  correctly. 

Now,  I  will  ask  you  to  state  how  far  what  I  have  just  read  conforms 
with  the  statement  by  you  to  General  Adams  at  Mazatlan. — A.  My 
answer  was  in  my  letter  to  the  judge,  and  the  judge's  reply  to  me,  and 
I  also  said  that  I  would  be  responsible  to  whoever  should  turn  up  as 
owners. 

By  the  Chaibman  : 

Q.  Have  you  those  letters  f — A.  No ;  I  have  not. 

Q.  Did  you  furnish  them  on  that  occasion  to  General  Adams,  or  copies 
of  them  1 — A.  He  had  them  with  him,  or  copies  of  them. 

Q.  The  answer  you  gave  was  what  you  had  embodied  in  those  let- 
ters f — A.  Yes,  sir ;  they  are  the  letters  and  the  answers. 

Q.  Then  do  I  understand  you  to  say  that  the  statement  made  here  is 
not  correct  ? — A.  It  is  made  out  of  whole  cloth. 

By  Mr.  Foster  : 

Q.  That  is,  it  is  altogether  incorrect! — A.  Yes,  sir ;  it  is  made  out  of 
whole  cloth. 

Q.  Did  you  ever  state  to  Adams  that  the  ownership  of  tliis  property 
left  by  La  Abra Company  was  really  with  the  Mexican  Government!— 
A.  No,  sir;  because  I  didn't  know  with  whom  it  was  left. 

Q.  Did  you  ever  state  to  him  that  a  suit  was  pending  before  the  joint 
commission  of  the  two  Governments  for  reclamation  at  Washington,  and 
that  the  acts  of  the  local  authorities  in  compelling  claimant  to  abandon 
its  mining  enterprise,  it  was  claimed,  had  given  the  real  ownership  of 
said  property  to  the  Mexican  Government !    Did  you  ever  make  any 
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snch  statement  as  that  to  Adams  t — A.  No,  sir;  I  never  did.  I  did  not 
know  anything  about  it.  I  knew  that  there  was  a  controversy,  and  I 
had  heard  it  bandied  aboat  by  both  sides.  Bnt  I  did  not  know  who 
were  the  partisans,  and  therefore  I  did  not  know,  and  I  did  not  care. 
I  wanted  that  machinery  to  start  my  enterprise,  and  took  it  and  gave 
docaments  for  it. 

Q.  Did  Judge  Quiroz  ever  make  any  claim  to  yon  of  ownership  of 
that  property  or  the  control  of  it  by  the  Mexican  authorities  as  the 
owner  of  itf — A.  No,  sir;  he  did  not.  He  claimed  the  right  of  pro- 
tecting the  property  against  being  pillaged. 

Q.  I  now  read  from  House  Executive  Document  No.  274,  Forty- 
ninth  Congress,  first  session,  page  112.  I  propose  to  read  your  appli- 
cation to  the  judge  and  his  answer: 

Chahles  B.  Dahlgrbn,  resident  of  this  mining  district  and  general  administrator 
of  the  American  company  entitled  Darango  Mining  Company  of  New  York,  ai>pearB 
before  yon,  making  faithful  and  legal  manifestation  that  being  in  need  for  his  ma- 
chinery used  in  the  reduction  of  ores,  of  an  iron  wheel  belonging  to  the  machinery  of 
La  Abra  Mining  Company  of  Tayoltita,  and  which  has  been  abandoned,  he  is  going 
to  dispose  of  said  wheel,  as  also  of  its  attachments.  On  making  known  to  yon  what 
he  intends  to  do,  it  is  with  the  object  that  note  of  it  be  taken  by  the  court  in  voar 
worthy  charge,  so  an  to  make  it  public,  and  that  the  value  thereof  be  charged  to  him, 
to  which  effect  he  makes  the  necessary  protestations  to  pay  what  he  wiU  be  made  re- 
sponsible for  either  by  a  cash  payment  or  by  the  return  of  said  wheel. 

He  requests  your  honor  to  be  pleased  to  keep  this  petition  in  your  court  for  his  re- 
sponsibility at  all  times,  and  publish  it,  should  you  think  necessary  to  do  it. 

Charles  B.  Dahlgrbn, 
Adminisiratar  of  the  Dnrango  Mining  Campant/  of  New  Torh, 

San  Dimas,  May  twenty-third,  eighteen  hundred  and  seventy-two. 
Court  of  the  first  instance  of  San  Dimas. 
May  twenty-third,  eighteen  hundred  and  seventy-two. 

The  above  petition  having  been  presented,  the  undersigned  judge,  taking  into  con- 
sideration that  La  Abra  Company  referrtxl  to  has  filed  a  claim  against  the  Mexican 
Republic,  this  court  does  noi  authorize  the  petitioner,  Mr.  Charles  B.  Dahlgren,  to 
dispose  of  the  wheel  above  mentioned,  and  Lfhe  does  it  it  will  be  under  his  own  re- 
sponsibility^ to  which  end  let  this  order  be  published  and  posted  in  prominent  places 
of  this  district.  This  order  is  to  be  made  known  to  Mr.  Danlgren  for  his  information. 
The  undersigned  judge  so  decreed,  ordered,  and  signed  before  the  witnesses. 

CiP&iANo  Quiroz  dk  La  O. 
Witnesses: 

£.  Padiixa. 
NiCAifOR  Perez. 

On  the  same  date  the  citizen  Charles  B.  Dahlgren  was  notified  of  the  above  order, 
and  said  that  he  heard  it.    He  signed  it  in  the  presence  of  the  witnesses. 

Charles  B.  Dahlgren. 
Witnesses :  Ciprlano  Quieos  de  La  O. 

£.  Padiixa. 
M.  Cordova. 

How  does  this  correspondence  which  I  have  just  read  conform  to  your 
recollection  of  what  occurred  at  that  time  ? — ^A.  That  is  correct ;  tliat  is 
the  correspondence  which  ensued. 

Mr.  Kennedy.  Can  you  not  read  on,  Mr.  Foster,  so  as  to  make  the 
record  complete  and  show  that  testimony  was  taken  and  that  an  order 
was  made?    You  will  find  it  there. 

Mr.  Poster.  Yes;  I  will  if  you  desire.    I  continue  the  reading : 

On  the  thirty-first  of  May,  eighteen  hnndred  and  seventy-seven,  by  judicial  order 
of  this  date  a  legalized  copy  was  taken  of  this  document,  as  also  of  the  testimony  re- 
lating thereto. 
In  witness  whereof: 

Felipe  Salcbdo. 
Witnesses : 

£.  Padilla. 
Lorenzo  Rodrioxtxz. 
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Q.  I  continue  to  read  question  6  from  the  deposition  already  cited : 

Question  6th.  Did  said  Judge  Quiros  receive  from  yon  any  money,  or  other  thing 
of  value,  for  executing  said  bill  of  sale,  or  paper  obli^pktion,  authorizing  yon  to  take 
down  and  make  nse  of  said  company's  stamp-mill,  tools,  and  machinery  f 

Ans.  Tes  ;  I  sent  him  a  present  of  twenty  doUars  in  money,  and  I  also  sent  him  a 
week's  rations  for  himself  and  his  employ &,  which  he  received. 

State  whether  that  conforms  to  the  answer  you  gave  to  General 
Adams  at  Mazatlan  t — A.  No,  sir;  I  never  said,  that;  I  never  had  any 
business  transactions  with  Judge  Quiros ;  I  never  paid  him  any  money; 
and  1  never  sent  him  any  rations  for  himself  or  employ^;  never  in  the 
five  years  that  I  was  there. 

Q.  Was  any  such  question  as  that  asked  you  by  General  Adams  at 
Mazatlan  t  Did  he  ask  you  that  or  any  similar  question  1 — A.  I  dont 
know ;  I  don't  recollect :  I  don't  think  he  did,  because  he  was  very 
tender-footed  in  approacning  me  on  the  money  question. 

By  Mr.  Wilson  : 
Q.  Who  was  very  tender-footed  ? — A.  General  A,  W.  Adams.    I  had 
seen  some  of  his  transactions  there,  and  I  did  not  sanction  them,  and 
he  held  aloof  about  asking  about  any  of  my  transactions  at  alL 

By  the  Chairman  : 
Q.  Do  you  refer  to  transactions  in  connection  with  this  business  t— 
A.  Tes,  sir ;  in  regard  to  this  business. 

By  Mr.  Foster  : 
Q.  I  continue  the  reading : 

Question  7th.  Will  you  now  please  present  to  the  consul  the  written  obligation,  re- 
ferred to  as  haying  been  executed  by  Judge  Quiros,  selling  or  leasing  for  use  said 
property  of  claimant,  in  order  that  a  certified  copy  may  be  taken  by  the  consol,  and 
filed  with  this  deposition  at  Washington  f 

Ans.  It  is  not  possible  for  me  to  present  that  paper  called  for  by  the  question,  be- 
cause I  did  not  bring  it  with  me,  as  I  would  have  done  if  I  had  known  that  it  would 
haye  been  required ;  or  had  I  anticipated  this  examination,of  which  I  had  no  knowl- 
edge or  intimation  until  I  was  notified  to  appear  here  for  examination.  I  left  that 
paper  with  the  other  papers  of  the  Durango  Mining  Company,  of  which  I  am  superin- 
tendent, all  in  charge  of  Dr.  Stoeck,  in  my  absence,  and  it  would  be  impossible  for 
me  to  produce  the  paper,  as  it  is  in  the  mountains,  about  two  hundred  miles  from  this 

Elace,  and  it  wonla  require,  probably,  a  month  to  produce  it  here,  if  indeed  it  could 
e  done  at  all,  as  the  rebels  haye  taken  Mazatlan,  and  the  entire  road  to  the  district 
of  San  Dimas,  since  I  came  down  here  and  from  the  present  political  excitement  and 
uncertainty,  I  can  not  say  when  I  may  find  it  conyenient  or  safe  to  return,  as  my  feel- 
ings and  yiews  are  known  to  be  in  fayor  of  the  Qoyemment,  or  constituted  authori- 
ties. 

Please  state  bow  far  that  answer,  as  read,  conforms  to  any  statement 
you  made  on  that  subject  at  Mazatlan. — A.  That  name  Dr.  Stoeck 
should  be  spelled  Storch.  I  do  not  recollect  as  to  the  rest  of  the  an- 
swer except  the  last  part  of  it.    It  says: 

I  can  not  say  when  I  may  find  it  conyenient  or  safe  to  return,  as  my  feelings  and 
yiews  are  known  to  be  in  fayor  of  the  Qoyemment,  or  constituted  authorities. 

I  returned  that  same  day.  *  That  stoiy  is  absolutely  manufiEM^toied, 
for  I  returned  that  same  day. 

By  Mr.  Wilson  : 
Q.  Returned  where! — A.  Up  into  the  mountains  of  San  Dimas  from 
Mazatlan. 

By  Mr.  Foster  : 
Q.  Do  you  remember  of  his  saying  anything  in  regard  to  a  paper  of 
that  character  1 — A.  YeS|  sir ;  I  do. 
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Q.  I  will  tlDish  the  answer :  < 

I  was  fifteen  days  coming  from  San  Dimas  to  Mazatlan,  iDolading  delays  and  hin- 
drances occasioned  by  political  disturbances. 

How  far  does  that  conform  to  your  recollection  of  what  you  saidt — 
A.  (Beferring  to  memorandum  book.)  I  started  on  Monday,  August 
19,  1872,  and  I  reached  Mazatlan  on  Tuesday,  September  3, 1872.  That 
was  on  the  15th  day  I  got  in. 

Q.  1  continue  the  resuling : 

Qoestion  8th.  Did  the  attorney  of  '<La  Abra"  Company,  or  other  person,  request 
you  to  come  to  Mazatlan  and  give  this  deposition,  or  was  the  giving  of  yonr  testi- 
mony in  this  case  suggested  to  yonr  mind,  or  thought  of  by  yon,  before  you  arrived 
in  Mazatlan  f 

Ans.  This  question  is  answered  by  my  reply  to  one  of  the  foregoing  questions.  I 
think  I  have  said  that  I  knew  nothing  of  the  purpose  of  the  attorney  for  **  La  Abra 
Company"  to  have  me  examined,  until  notified  in  writing  bv  the  consnl  to  appear 
and  be  examined  in  the  case;  nor  had  I  the  remotest  idea  of  it.  I  came  here  with 
my  sick  wife  and  family,  to  get  them  on  board  the  steamer  for  New  York,  and  also  to 
purchase  supplies  for  the  Durango  Company. 

A.  That  is  correct  except  that  Adams  himself  asked  me  if  I  would 
testify. 

By  Mr.  Lines  : 

Q.  You  got  no  notice  in  writing  from  the  consul ! — A.  I  don't  recol- 
lect of  any. 

Q.  Ton  do  not  recollect  getting  a  subpcena? — A.  No;  but  in  general 
effect  that  is  correct.  When  I  came  down  to  Mazatlan  I  did  not  know 
that  I  was  going  to  remain.  I  did  not  know  that  Adams  was  there,  and 
it  was  not  until  I  met  him  and  he  asked  me  if  I  would  testify  that  I 
consented  to  remain  for  that  purpose. 

By  Mr.  Fosteb  : 

Q.  You  have  no  recollection  of  receiving  any  written  notice  or  sub- 
pcBua  from  the  consul  f — A.  No,  sir ;  I  was  in  the  consul's  of&ce  every 
day,  and  in  conversation  it  may  have  turned  up,  but  I  don't  recollect  of 
any  formal  papers  being  served  upon  me. 

Q.  I  continue  the  reading : 

Question  9tti.  What  is  the  character  of  the  mines  owned  and  worked  by  said  "Abra 
Company,"  at  Tayoltita,  which  you  have  named,  so  far  as  regards  their  richness  of 
metal,  and  supply  of  the  same. 

Ans.  It  is  good.  They  are  undoubtedly  among  the  best  and  most  valuable  of  all 
.the  silver  mines  of  Mexico,  and  some  of  them  are  not  unknown  to  fame  for  their  rich 
and  abundant  productions.  I  refer  more  particularly  to  '*La  Abra,"  *'  El  Kosario," 
*'La  Talpa,"  and  *'£1  Cristo"  veins.  I  should  like  co  own  tbem,  and  if  it  were  pos- 
sible to  raise  capital  to  work  them,  and  to  secure  proper  protection  from  the  local 
authorities,  which  I  think  improbable,  if  not  impossible;  in  Tayoltita,  to  secure  any 
protection. 

Please  state  how  far  the  answer  which  I  have  read  conforms  to  the 
statement  made  by  you  to  General  Adams  at  Mazatlan. — A.  I  can  only 
say  in  reply  to  that  tbat  that  is  false  in  every  particular.  I  could  have 
owned  them  if  I  had  wanted  to,  and  I  had  the  means  to  work  them.  I 
had  all.  the  protection  that  I  wanted  from  the  local  authorities ;  and,  as 
a  proof  of  it,  1  worked  those  mines  for  five  years,  and  they  are  being 
worked  now,  and  that  Durango  Mining  Company  has  been  worked 
twenty-seven  years,  and  they  are  now  turning  out  $115,000  a  month. 
I  worked  the  Candalaria  and  the  Bolanos  in  San  Dimas.  Some  people 
repeatedly  asked  me  to  go  over  there  and  take  hold  of  those  mines,  but 
I  always  declined. 

Q.  Why  did  you  decline  1 — ^A.  Because  I  sent  over  my  right-hand 
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man  to  look  over  the  district,  and  if  there  was  anything  good  to  secure 
it 

Q.  What  report  did  he  give  yout 

Mr.  Kennedy.  I  do  not  think  that  that  is  admissible  at  all. 

The  Chaibman.  :No. 

Mr.  Kennedy.  That  is  pure  hearsay. 

The  Witness.  My  rule  always  is  to  send  out  my  right  hand  man  to 
look  at  a  property  first ;  and  then  if  he  reports  favorably  on  it  I  go 
myself  and  look  at  it,  and  if  it  is  good  I  take  it. 

Q.  Did  yon  ever  go  and  examine  the  Tayoltita  mines  upon  that  re- 
port ? — ^A.  Ko,  sir. 

Q.  Did  yon  state  to  General  Adams  at  that  time  that  the  mines  now 
worked  by  La  Abra  Company  are  among  the  best  and  most  valuable  of 
all  the  silver  mines  of  Mexico  f — A.  No,  sir. 

Q.  Or  anything  of  that  purport  ? — A.  No,  sir.  WTien  we  consider 
Zacatecas  and  Gandalaria  that  would  be  the  height  of  folly  for  me  to 
make  such  a  statement,  for  my  book  on  Mexico,  which  is  a  recognized 
authority  on  the  mines  of  Mexico,  will  bear  me  out  in  what  I  say,  be- 
cause all  those  notes  were  made  at  the  time  I  was  in  Mexico. 

Q.  I  continue  the  reading  at  question  10 : 

Qaestion  lOtb.  Did  you,  when  at  Tayoltita,  observe  the  piles  of  silver  ores  on  the 

fatios  of  the  company,  so  as  to  be  able  to  state  the  quantity  and  value  of  the  same  f 
f  so,  state  it. 

Ans.  I  think  not ;  I  did,  however,  more  than  once,  observe  said  ores.  The  company 
left  ^reat  piles  of  them  on  the ''  patios,''  which  they  had  taken  out  and  packed  down 
from  their  said  miues,  and  the  average  of  them  were  said  to  be  very  rich  of  silver  metal, 
with  a  small  percentage  of  gold;  but  I  also  observed  there  unmistakable  evidences 
of  that  which  had  been  a  common  report  for  a  long  time,  that  those  piles  of  ore  had 
been  torn  down  and  the  richest  of  their  metals  culled  out  and  carried  away,  leaving 
upon  those  extensive  '*  patios"  the  poorest  of  them,  which  were  scattered  over  a  large 
surface,  covering,  I  should  say,  at  least  a  quarter  of  an  acre  of  ground.  It  was  said 
that  the  company  abandoned  about  a  thousand  tons  of  those  metals,  but  not  half  of 
them  remained  when  I  saw  them  in  1870;  and  those  that  were  left  save  evidences  of 
having  been  torn  down,  culled  out,  and  rejected.  I  can  not  state  the  value  of  those 
that  I  saw,  but  1  think  fh>m  a  cursory  examination  of  them  that  even  the  poorest 
and  rejected  pieces  would  pay  weU  to  benefioiate. 

How  far  does  this  answer  conform  to  the  statement  made  by  you  to 
General  Adams  at  Mazatlan  ? — A.  I  told  him  that  I  had  observed  the 
piles  of  ore  on  the  patio,  spread  over  the  whole  patio.  I  also  told  him 
that  I  sent  my  assayer  over  there  to  sample  it,  and  he  did  so,  and  brought 
the  sample  back  to  the  hacienda. 

By  Mr.  Kennedy  : 
Q.  What  date  was  that  that  yon  sent  him  over  ? — A.  When  I  was 
tearing  down  this  machinery  in  December,  1871,  I  sampled  them  my- 
self. 

By  Mr.  FosTEB : 

Q.  About  December,  1871 !— A.  About  December,  1871. 

Q.  Go  on  with  your  statement — ^A.  That  was  a  frequent  occurrence, 
because  we  were  some  time  in  tearing  it  down,  and  1  was  over  there 
frequently,  and  being  a  mining  man,  I  would  naturally  go  over  and  take 
samples  from  the  piles  of  ore,  which  I  did,  and  sampled  them  thoroughly 
and  if  they  had  been  any  account  I  would  have  worked  them  up. 

Q.  Qid  you  make  any  statement  to  him  at  that  time  to  the  effect  that 
the  average  of  that  ore  was  said  to  be  very  rich  in  silver  metal,  with  a 
small  percentage  of  gold! — A.  No,  sir. 

Q.  Did  you  make  a  statement  to  the  effect  that  there  were  "  un- 
mistakable evidences  of  that  which  had  been  a  common  report  for  a 
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long  time,  that  those  piles  of  ores  had  been  torn  down  and  the  richest  of 
their  metals  called  out  and  carried  away  t" — A.  No,  sir. 

Q.  Yon  were  stating  that  your  man  made  selections  from  those  ores 
on  the  patio  f — A.  Yes,  sir. 

Q.  State  the  result  of  yoor  assay. — ^A.  My  assay  was  $8  in  silver  and 
$5.50  gold,  making  $13.50  per  ton. 

Q.  Would  you  call  that  very  rich  in  silver  and  gold  ! — A.  It  wouldn't 
pay  for  working. 

Q.  Did  you  say  anything  to  him  about  the  common  report  that  the 
ores  had  been  torn  down  and  the  richest  carried  away  f — A.  No,  I  don't 
recollect  that  I  did ;  but  you  can  depend  upon  one  thing,  that  Mexi- 
cans would  never  leave  any  rich  ores  lying  around,  nor  American  miners 
either,  any  more  than  the  Treasury  Department  here  would  leave  sil- 
ver dollars  lying  around. 

Q.  Did  you  say : 

I  can  not  state  the  valne  of  those  that  I  saw,  bnt  I  think  from  acnrsory  examination 
of  them,  that  even  the  poorest  and  rejected  pieces  would  pay  well  to  beneficiate. 

Did  you  make  any  such  statement  as  that? — ^A.  No,  sir :  I  did  not 

Q.  What  was  the  fact  in  regard  to  that,  from  your  ooservation  in 
1871  f — A.  That  our  test  was  too  low  a  grade  to  touch. 

Q.  Yon  mean  to  work  t — A.  Yes,  sir;  to  handle.  When  I  say  handle, 
that  means  taking  them  off  the  place  and  working  them. 

Q.  State  whether  the  ores  that  you  saw  in  1871  at  the  patio  were  of 
any  valne  for  practical  purposes. — A.  No,  sir;  $13.50  would  hardly 
pay  the  the  ireight  over  to  San  Dimas. 

By  the  Ohatoman  : 

Q.  You  mean  in  Mexico  ? — A.  Yes,  sir. 

Q.  Would  it  pay  in  this  country  ? — A.  In  this  country  we  are  work- 
ing 70  tons  a  day  that  don't  work  over  $16  to  the  ton.  But  to  take  that 
over  t^  San  Dimas,  over  12  miles,  that  ore  would  hardly  pay  freight. 

By  Mr.  Linbs  : 

Q.  What  would  have  been  the  cost  of  reducing  it  at  the  patio  there, 
provided  the  machinery  was  all  in  operation  and  without  carrying  it 
over  to  San  Dimas  t 

The  Witness.  Leaving  out  the  mining  partf 

Mr.  LiN£S.  Leaving  out  the  mining. 

A.  I  don't  know  what  the  expense  would  be. 

By  Mr.  Fosteb  : 
Q.  What  would  it  have  cost  to  reduce  the  ores  on  the  patio  there  at 
Tayoltitat — ^A.  They  had  rather  poor  chance  there,  on  account  of  the 
likelihood  of  it  being  carried  away  by  flood.  But  even  under  favorable 
circamstances,  with  the  loss  in  quicksilver  and  one  thing  and  another, 
I  don't  see  that  they  could  have  reduced  it  for  less  than  $8  a  ton ;  and 
that  would  not  include  the  shipping  of  the  bullion  to  Mazatlan,  nor  in- 
clude the  raining  or  the  packing  down  to  the  hacienda. 

By  Mr.  LiKBS : 
Q.  Would  there  not  have  been,  including  all  those  expenses,  an  ab- 
solute loss  on  each  ton  of  ore  mined  and  reduced! — A.  I  worked  a  low 
grade  of  ore  in  Candalaria  for  a  year  for  a  test;  I  worked  from  900  to 
1,000  tons  of  ore,  and  I  gave  it  a  good  test,  bringing  everything  down 
to  a  business  basis,  and  1  lost  a  couple  of  thousand  dollars  a  year  on 
$18  and  $19  rock.  Then  I  abandoned  it  and  went  to  other  parts  of  the 
mine. 
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By  Mr.  Fosteb  : 
Q.  I  continae  the  reading : 

Question  llth.  What,  in  your  Judgmeot,  was  the  value  of  the  mineB,  maehinery, 
stamp-mi U  and  other  improvements  belonging  to  and  worked  by  *'  La  Ahra  "  Coin- 
pan  v,  which  yon  have  named ;  state  your  opinion  of  their  value  in  March,  1868,  and 
at  the  present  time,  and  also  the  amount  of  money  which  that  oompany  must  have 
expended  in  said  works,  in  your  opinion  f 

Ans.  I  should  value  those  mines  at  not  lees  than  one  million  doUan,  in  1866^  and 
the  company's  improvements  at  half  a  million  more. 

Did  you  make  any  such  statement  as  that,  as  far  as  I  have  leadt^ 
A.  That  I  should  valae  those  mines  at  $1,000,000  in  1868 1  I  was  not 
there  in  186H.  I  knew  nothing  abont  that  in  1868,  and  I  never  made 
any  sach  statement  as  that. 

Q.  What  do  you  say  to  that  which  follows  :  ^^  And  the  company's  im- 
provements at  half  a  million  morel"  Do  your  remarks  apply  to  that 
as  well  f— A.  They  might  have  spent  $100,000  or  $150,000  all  told  in 
the  whole  business;  Uiat  would  be  my  judgment:  they  might  have 
raised  more  money,  but  I  dont  think  that  in  the  whole  business  it  would 
amount  to  more  than  that. 

By  the  Ohaibman  : 
Q.  Do  you  mean  the  machinery  t — ^A.  In  the  machinery,  bringiug  it 
up,  and  everything. 

By  Mr.  Fostbb: 

Q.  What  do  you  mean  by  ** everything;'' all  the  operations  of  the 
company  ?— A.  The  operations  of  the  mine  I  don't  know  anything  about, 
but  I  mean  all  the  buildings  and  everything.  That  mill  may  have  cost 
$40,000  landed  there ;  I  couldn't  state ;  if  it  did  cost  more  than  that  it 
was  an  outrageous  waste.  But  I  say  this,  Ihat  1  knew  notiiing  aboat 
that  in  lh68,  and  I  never  made  any  such  statement  abont  things  1  do 
not  know. 

Q.  The  opinion  which  you  now  express  is  simply  upon  what  you  saw 
at  the  time  and  heard  from  others? 

Mr.  Kennedy.  1  object  to  that. 

A.  No,  sir;  my  knowledge  of  the  business  was  from  my  confidential 
man,  Dr.  Storch,  who  was  a  mining  man,  and  I  sent  him  over  to  exam- 
ine these  ores. 

Q.  1  am  now  speaking  about  the  value  of  the  mines  and  improve- 
ments.— A.  Of  course,  if  that  was  the  character  of  the  ore  which  came 
out  of  those  mines,  which  it  was,  I  certainly  would  not  take  hold  of  a 
mine  that  would  not  give  more  than  $13  ore,  and  I  declined  to  take  hold 
of  it. 

Mr.  Wilson.  Please  do  not  argue  the  case  as  we  go  along;  let  as 
have  the  testimony. 

Mr.  Fosteb.  I  am  getting  an  answer  to  this  question ;  I  continae  to 
read: 

And  if  they  conld  have  been  held  and  worked  by  their  magnificent  machinery  tnd 
stamp-mill,  without  interraption,  or  *^  prestamos,^  and  with  anything  like  an  avor* 
ance  or  hope  of  protection,  I  woald  now  valne  them  at  three  or  four  times  that  amoant 

Q.  Did  you  make  any  such  statement  as  that  to  General  A  W. 
Adams? — A.  No,  sir;  I  never  knew  that  they  had  prestamoe. 

By  the  Chairman  : 
Q.  What  is  a  prestamost — ^A.  A  forced  loan. 
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By  Mr.  Foster: 

Q.  Did  you  make  any  reference  to  any  interraptions  which  the  com- 
pany had  t 

Mr.  Kennedy.  I  want  to  call  the  attention  of  the  chairman  to  the 
&ct  that  this  answer  is  hypothetical : 

If  they  oonld  have  been  held  and  worked  by  their  magnifioent  machinery  and  stamp- 
miU,  etc. 

There  is  no  statement  in  this  answer  that  the  witness  knew  or  did 
not  know  at  the  time  he  made  it  that  there  had  been  prestamos. 
Mr.  Wilson.  He  says  he  did  not  give  any  such  answer. 
Q.  I  continue  the  reading: 

If  the  part«  of  the  stamp-mill  conld  be  fonnd  and  pat  together  again  npon  their 
groands  at  Tayoltita,  and  all  the  machinery  there  in  as  good  order  as  when  the  same 
was  abandoned  by  the  company,  I  should  valne  the  whole  at  four  to  fire  million  dol- 
lars, not  less  than  foor  railuou  ($4,000,000). 

What  have  you  to  say  to  that  part  of  the  answer  as  having  been  given 
by  you  at  Mazatlan  1 — A.  As  a  mining  man  I  would  not  make  such  a 
statement 

Q.  Did  you  make  such  an  assertion? — A.  No,  sir;  I  never  made  such 
a  statement  before  or  since,  and  I  do  not  believe  that  I  would  make  such 
a  statement  to  put  the  value  of  a  mine  at  $4,000,000  when  I  had  not 
seen  it. 

By  Mr.  Wilson  : 

Q.  I  would  like  to  have  you  state  whether  you  did  or  did  not  make 
that  statement.  I  do  not  want  any  hypothetical  answers  or  any  equiv- 
ocal answers  to  that  question  ! — ^A.  No;  I  never  said  that  a  mine  was 
worth  $4,000,000  when  I  did  not  know  it. 

Q.  Did  you  ever  make  that  statement? — A.  No,  sir;  I  never  made 
any  statement  of  that  kind. 

Mr.  Wilson.  That  is  what  I  want  you  to  say. 

Mr.  Foster.  Mr.  Wilson,  you  will  have  abundant  opportunity  to 
cross-examine.    That  is  what  he  has  said  two  or  three  times  already. 

Mr.  Wilson.  I  simply  wanted  an  answer  to  the  question. 

Mr.  Foster.  Weil,  you  have  got  it.    Now,  1  continue  the  reading: 

Bat  I  do  not  believe  it  possible  ever  to  get  that  machinery  together  again,  as  the 
parte  stolen  and  sold  are  so  scattered  over  several  mining  districts  in  the  State,  and 
maoh  of  it  partially  worn  oat,  or  refitte<l  to  other  uiachiuery,  so  that  it  woald,  in  my 
opinion,  be  better  and  cheaper  to  repurchase  a  new  stamp-mill  and  machine]^  and 
bring  it  there  from  the  United  States,  than  go  to  the  uncertain  expense  of  honting 
np  or  replacing  that  which  was  taken  away  from  them  at  Tayoltita. 

A.  If  I  said  that  then,  I  say  it  now. 
By  Mr.  Wilson  : 

Q.  Did  you  say  it  then  t — A.  I  might  have  said  it,  and  that  is  the 
truth,  that  it  would  be  better  to  put.  np  a  new  mill  than  to  hunt  up  old 
pieces — for  instance,  a  retort.  We  took  two  of  the  retorts  that  wei  e 
broken  and  could  not  be  used  over  again,  and  we  couldn't  do  anything 
else  than  bring  new  ones  from  the  United  States.  If  I  did  say  it,  I  say 
it  now. 

By  Mr.  Foster  : 

Q.  The  question  now  is  whether  you  said : 

I  should  valne  the  ores  taken  ont  of  said  mines,  and  abandoned  by  that  company,  in 
1868,  at  half  a  million  dollars,  Judging  from  what  I  have  seen  there  myself,  and  have 
hewi  stated  by  reliable  miners  in  that  district,  and  also  by  common  report,  or  public 
ophiion,  which  ia  seldom  in  error  among  practical  miners  in  such  oaaes. 
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What  have  you  to  say  as  to  the  correctness  of  that  declaratioiit— A. 
It  says  here  that  ^^  I  should  value  the  ores  taken  out  of  said  mines  and 
abandoned  by  that  company  in  1868  at  half  a  million  dollars."  Did  yon 
make  any  such  declaration  as  that  at  Mazatlan  f — A.  No,  sir;  not  from 
what  I  have  seen  there  myself;  and  then  there  is  my  own  statement, 
made  before  this  examination  took  place,  of  that  assay  (13.50)  of  the  ores 
that  were  taken  out. 

Mr.  Wilson.  In  order  to  avoid  any  future  controversy  about  this 
matter,  I  would  like  to  have  the  witness  state  whether  he  said  that  thing 
in  that  connection  or  not. 

The  Witness.  As  I  told  you,  my  answer  to  General  Adams  has  been 
perverted,  and  there  is  only  one  thing  to  do,  and  that  is  to  bring  the 
original  notes  that  I  erased  and  corrected;  bring  those  sheets  of  paper; 
they  will  show  what  I  said  at  that  time. 

Mr.  Wilson.  I  simply  want  to  know  whether  you  said  that  or  not 

Mr.  Foster.  He  has  answered  that  he  did  not. 

Mr.  Wilson.  He  has  answered  it  in  an  equivocal  way. 

The  Witness.  What  I  have  said  or  did  not  say  has  been  changed 
and  perverted. 

By  Mr.  Wilson  :     , 

Q.  If  you  did  not  say  that,  then  it  has  been  changed. — ^A.  Yes ;  it 
has  been  changed. 

Q.  Now,  I  want  to  know  whether  you  did  or  did  not  say  that? 

The  Witness.  Did  not  say  what!    I  have  answered. 

Q.  Just  what  he  read  to  you.  You  can  conform  your  answer  jnstto 
what  Mr.  Foster  has  read  to  you,  and  you  have  it  right  before  yoa, 
reading  it  for  yourself. — A.  Yes,  sir. 

Q.  I  want  to  know  whether  or  not  you  said  this : 

I  shoDld  valae  the  ores  taken  out  of  said  mineS)  and  abandoned  by  that  compftiiy, 
in  1868,  at  half  a  million  dollars,  judging  from  what  I  have  seen  there  myself,  and 
have  heard  stated  by  reliable  miners  in  that  district,  and  also  by  common  report 

A.  The  common  report  I  have  got  nothin^g  to  say  about. 

Mr.  Wilson.  I  want  to  know  whether  you  said  that? 

Mr.  Fc  STEB.  Did  you  make  any  such  declaration  as  that  to  General 
Adams  at  Mazatlan  ? 

Mr.  Wilson.  1  want  to  get  at  what  he  said. 

Mr.  Foster.  I  object  to  the  interruption.  If  the  answers  are  not  sat- 
isfactory, you  will  have  an  opportunity  to  cross-examine  hereafter. 

The  Witness.  My  answers  have  been  perverted  so  that  it  is  hard  to 
say.  It  says  here  that  I  said,  ^^  I  should  value  the  ores  at  half  a  millioD 
dollars ;"  I  simply  say  to  that,  that  if  I  should  value  these  mines  at  not 
less  than  $1,000,000,  I  put  them  in  the  same  category,  when  it  comes  to 
judging  of  the  value  of  mines  in  dollars  and  cents. 

Mr.  Foster.  Did  you  make  any  such  declaration  as  that  f 

Mr.  Wilson.  One  moment.  They  say  that  this  testimony  has  been 
perverted,  and  he  is  trying  to  create  that  impression  here.  Now,  we 
have  a  right  to  know,  when  they  are  putting  these  categorical  questioDB 
to  him,  whether  he  said  that  thing  or  not,  and  if  he  did  not  say  that, 
then  let  him  state  what  he  did  say.  I  do  not  want  this  witness  to  come 
here  and  give  equivocal  answers,  about  which  we  may  argue  hereafter 
before  the  committee.  I  want  to  know  whether  he  said  that  or  not; 
then  if  he  says  be  did  not  say  it,  let  him  state  what  he  did  say,  and  we 
can  cross-examine  him  upon  that. 

Mr.  Foster.  I  am  conducting  this  examination  now.  I  have  asked 
the  witness  a  question,  and  I  do  protest  against  ooonsel  on  the  other 
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side  iDterraptiBg  either  my  questions  or  the  answers  of  the  witness  in 
Uie  manner  in  which  Judge  Wilson  persists  in  doing.  I  say  that  if  he 
does  oot  understand  the  answers  given  by  the  witness  he  will  of  course 
have  the  privilege  of  interrupting  and  asking  for  a  more  distinct  an- 
swer, but  in  the  cross-examination  hereafter  the  judge  will  have  a  full 
opportunity  to  ascertain  all  that  he  desires  in  regard  to  the  knowledge 
of  this  witness. 

Mr.  Wilson.  That  is  what  I  am  doing. 

Mr.  Foster.  The  time  has  not  come  for  yourcrossexamination,  and 
we  do  not  propose  that  the  counsel  shall  begin  now  to  intimidate  and 
worry  and  annoy  the  witness. 

The  WiTNKSS.  He  does  not  annoy  me  a  bit. 

Mr.  Foster.  Or  interpose  at  this  time.  If  he  chooses  to  do  so  when 
conda^ting  his  cross-examination,  it  is  his  privilege,  but  not  now. 

Mr.  Wilson.  I  simply  want  to  understand  what  the  witness's  an- 
swer is. 

The  Chairman.  The  regular  practice  in  court  would  be  that  General 
Foster  would  ask  his  questions  in  a  form  that  suited  himself,  provided 
be  asked  legal  questions,  and  the  answers  would  betaken  A*om  the 
witness  Thereupon  the  other  side  would  have  the  right  to  cross  ex- 
amine upon  those  answers  and  u[)on  any  matter  connected  with  them. 
But  I  do  not  believe  that  Judge  Wilson  has  the  right  to  take  the  wit- 
ness out  of  Mr.  Foster's  hands  and  to  shape  the  answer 

Mr.  Wilson.  No  ;  I  do  not. 

The  Chairman.  Unless  the  answer  is  going  upon  the  record  in  some 
incorrect  form 

Mr.  Wilson.  I  only  want  to  know  what  the  answer  is. 

Mr.  Foster.  You  may  ask  the  stenographer  to  read  it. 

Mr.  Lines.  Suppose  you  could  not  understand  it  at  all ;  would  you 
object  to  it  t 

Mr.  Wilson.  Yes.  If  he  put  the  question  in  such  an  unintelligible 
way  that  a  man  of  ordinary  understanding  could  not  understand  it,  I 
would  object  to  it. 

The  Witness.  There  is  a  question  here  and  an  answer;  and  all  these 
answer*  as  to  whether  a  portion  of  the  ores  were  worth  a  half  a  million 
dollars  or  whether  the  whole  mine  was  worth  $1,000,000  or  whether  it 
would  have  been  worth  $4,000,000 — I  put  those  three  distinct  lines  of 
angwer  into  one  and  say  that  I  never  gave  any  testimony  as  to  the  value 
of  either  a  portion  of  those  mines  or  as  to  the  value  of  the  whole  mine 
to  General  Adams,  and  I  did  not  even  give  him  my  answer  in  that  way: 

The  Chairman.  That  seems  to  cover  it.  He  gave  no  testimony  about 
it 

Mr.  Wilson.  That  was  what  I  was  trying  to  get  at.  That  is  all 
right. 

The  Chaibman.  Pass  on  with  the  examination. 

By  Mr.  Foster  : 

Q.  I  eontinue  the  reading — 

The  refhfie  ores  which  have  been  culled  over  and  rejected,  and  which  still  remain 
apon  the  ground,  are  worth  but  Jittle.  They  might  beneficiate  as  high  as  a  hundred 
tboosand  doUars,  but  I  think  not  to  exceed  that  amount. 

Did  you  make  any  such  declaration  as  that  to  Oeneral  Adams  ? — A. 
I  did  state  that  the  refuse  ores  were  worth  but  little. 

Q.  Did  you  put  such  an  estimate  on  their  value  as  (100,000? — A.  I 
pot  that  in  same  category  of  the  values  of  either  a  portion  or  the  whole. 
Bat  I  stated  that  the  refuse  ores  were  worth  but  little. 
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Q.  Did  yoa  make  any  sach  statement  as  thatf — A.  No,  sir;  bat  I 
said  the  refuse  ores  were  worth  but  little. 

Q.  (Reading.) 

I  believe  fonr-fifths  of  the  ores  of  valoe  have  been  stolen  from  the  company's  pataoe 
and  sold  in  other  places. 

Did  you  make  any  such  statement  as  thatT — A.  That  is  as  false  as  it 
is  possible  to  put  it.    I  never  said  that. 

Q.  (Reading.) 

This,  too,  I  only  know  from  common  report,  which  I  believe  to  be  tme,  hot  from 
aU  the  circumstances  made  known  to  me  by  Mexican  miners  at  Tayoltita. 

•    Did  yon  make  any  such  statement  as  that  to  General  Adams  as  that 
"  I  believe  it  to  be  true'*! — A.  No,  I  did  not. 
Q.  Now  I  come  to  question  12 : 

Question  12th.  Do  you  know  whether  Marcos  Mora,  Maoario  Olivera,  or  other  Mex- 
ican authorities  of  San  Dimas,  in  1866,  1867,  and  1868,  were  enemies  to  ''La  Abra" 
Silver  Mining  Company,  or  whether  any  of  said  authorities  encouraged  Mexican  min- 
ers to  commit  depredations  upon  said  company  or  their  property  at  Tayoltita,  or 
whether  said  authorities,  or  any  of  them,  incited  disturbances,  or  encouraged  the  ex- 
pulsion of  said  company  from  their  mines,  and  from  the  country,  in  the  years  named  f 

Ans.  I  do  not  know  of  my  own  knowledge,  but  I  have  heard  that  all  those  thinp 
were  done  there  by  the  authorities  named.  I  have  heard  it  stated  there  that  Macano 
01«vera,  prefect  in  1868,  and  Marcos  Mora,  whom  he  succeeded,  wore  enemies  of  **  La 
Abra^'  Company,  and  that  they,  and  some  other  authorities  in  the  district,  acted 
badly,  and  favored  the  expulsion  of  La  Abra  Company,  but  of  this  1  have  no  personal 
knowledge. 

Did  you  make  any  such  statement  as  that  to  General  Adams  at 
Mazatlanf — A.  No,  sir;  I  did  not  I  did  not  know  Marcos  Mora  or 
Macario  Olivera,  or  about  any  of  their  disturbance,  and  I  mado  no  such 
answer  to  General  Adams.  I  had  heard  of  troubles  with  the  local  ao- 
thorities,  but  I  did  not  know  who  was  in  the  right  or  who  was  in  the 
wrong. 

By  Mr.  Wilson  : 

Q.  And  you  did  not  say  anything  about  any  report  toGeneral  Adams 
either,  did  you? — A.  Of  the  common  report  that  there  was  trouble  be- 
tween Exall  and  the  local  authorities,  due  to  his  own  indiscretion 

Q.  I  am  not  asking  that. — ^A.  You  asked  me  what  1  heard. 

Q.  No ;  I  did  not  ask  you  that. — A.  I  had  no  personal  knowledge. 

Mr.  Foster.  We  object  to  Mr.  Wilson  interposing  in  this  way. 

.Mr.  Wilson.  Go  on. 

By  Mr.  Foster  : 
Q.  (Reading.) 

Question.  13th.  How  many  foreign  companies  were  there  doins  business  in  mining, 
in  San  Dimas  district,  in  1866  and  l^^,  aud  how  many  are  now  left  in  the  district  of 
San  Dimas  t  Is  there  any  at  all  except  the  Durango  Company,  which  you  represent  st 
superintendent  f 

Ans.  There  were  a  large  number  of  American  mining  companies  in  that  district  in 
the  years  named ;  but  only  the  Durango  Company  now  remains. 

What  do  you  say  as  to  that  f — A.  I  did  not  reply  at  all  except  that 
the  Durango  Mining  Oompany  was  in  existence  and  at  work.  I  under- 
stood you  wanted  me  to  say  whether  I  gave  that  testimony  or  not,  and 
if  I  did  not  give  it  what  I  did  say.    That  is  what  I  understand. 

Mr.  Wilson.  No  ;  he  asks  you  in  that  connection  for  an  answer,  aod 
I  would  like  to  have  yon  say  whether  you  did  or  did  not  say  it. 

The  Witness.  1  say  no,  with  the  exception  of  the  latter  danse,  whidi 
mentions  the  Durango  Mining  Company. 
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Q.  (By  Mr.  Foster.)  (Reading :) 

Question  14th«  How  is  it  that  yonr  company  can  remain  theie  without  distarh- 
ineesf 

AoB.  We  have  had  disturbances  and  difficulties,  but  we  have  found  it  necessary  to 
labmit  to  all  exactions,  whether  lawful  or  unlawful,  which  makes  it  to  the  interest 
of  the  authoritiefi  to  keep  us  there ;  we  have  found  out  how  to  manage  and  interest 
thm,  otherwise  I  suppose  my  company  would  be  compelled  to  leave  like  the  others, 
without  a  doubt. 

Did  yoa  make  aoy  sach  answer  as  that  to  General  Adams  in  your 
examination  at  Mazatlau  T — A.  No',  sir  ^  I  did  not.  What  1  did  say  I 
suppose  I  can  state  now. 

Mr.  FosTEB.  Yes;  yoa  can  state  as  well  as  yon  can  what  yoa  did 
say. 

A.  I  stated  that  if  I  had  been  disposed  to  create  a  quarrel  1  could 
have  had  all  the  fight  I  wanted  with  the  authorities,  but  that  I  was  not 
there  for  that  purpose. 

Q.  Did  you  make  any  statement  to  the  effect  that  you  fouud  it  neces- 
sary to  submit  to  the  exactions,  whether  lawful  or  unlawful  f — A.  Ko, 
sir;  1  submitted  to  no  exactions  and  had  none. 

Q.  (Beading:) 

Question  15th.  Do  yon  know  Matias  Avalos.  of  said  district  t 

Ans.  Tes ;  I  know  him  very  well ;  he  is  and  has  been  for  the  last  four  years  in  the 
employ  of  the  Durango  Company,  of  which  I  am  superintendent ;  he  is  now  with  me 
in  Hizatlan,  as  muleteer  and  mozo. 

A.  That  is  correct. 

Q.  As  stated  at  Mazatlan  ? — ^A.  Yes,  sir ;  he  accompanied  me. 

Q.  (Beading:) 

Question  16th.  What  is  the  character  of  the  said  Matias  Avalos  for  truth  and  yerao- 
itj,  in  San  Dimas,  or  where  he  is  best  known  f 

Ans.  It  is  good.  I  look  upon  Matias  Avalos  as  a  strictly  honest,  truthful,  and  trust- 
vortby  man.  I  have  frequently  entrusted  him  with  large  amounts  of  silver  coin, 
vhiehhehas  always  brought  safely  to  the  company  from  Mazatlan,  and  also  with 
ballioQ  from  San  Dimas  to  the  mint  at  Dnraugo,  and  Culiacan,  and  he  never,  as  many 
others  have  done,  reported  a  loss,  which  he  might  have  done  without  detection  or 
mspieion ;  but  his  reports  are  always  candid  and  truthful.  He  is  regarded  as  a  strictly 
bonest,  conscieotions,  and  reliable  man. 

Howftu*  does  that  conform  to  what  you  said  at  Mazatlau  to  General 
Adams! — A.  That  is  perfectly  correct,  except  that  1  added  that  on  one 
occasion  he  had  lost  a  $20  piece,  which  slipped  out  of  his  belt.  I  recol- 
lect that  perfectly.  I  said :  "  General  Adams,  ho  never  lost  but  one 
piece  of  money  for  me,  and  that  was  an  ounce"  ($16) ;  and  on  examina- 
tion of  what  they  call  in  Spanish  the  "  rattlesnake  ^  (a  belt  that  they 
weararonu'l  the  waist),  we  found  where  it  had  worn  through,  and  he 
ofered  to  replace  it,  which  I  declined.  But  that  answer  is  perfectly 
correct  with  that  exception. 

Q.  (Reading:) 

QneHtion  I7th.  Have  you  heard  anything  about  witnesses  having  been  suborned  by 
Mexican  anthoritiee  of  8an  Dimas,  to  testify  for  the  defense  againnt  their  will,  and  in 
€onfcr»Tention  of  what  said  witnesses  had  previously  testified  to  on  the  part  of  claim- 
ut  in  (his  matter,  by  threats  of  indicting  a  fine  of  one  hundred  (100)  dollars  and  im- 
priioninent  if  they  did  not  come  to  court  and  testify  against  claimant  f  -If  you  know 
01 W  sQch  case,  state  the  names  of  such  authorities  and  of  the  witnesses  so  threatened 
•M  sabomed ;  and,  if  you  know,  what  was  the  resnlt  of  the  same. 

Ids.  I  have  heard  of  snch  threats  being  made  by  Judge  Milan,  and  by  the  said 
Judge  Qniros,  who  succeeded  him  in  office  as  chief  magistrate  of  tlio  district  of  San 
Diinaa. 

Did  yoa  make  any  such  declaration  as  that  to  General  Adams  in 
answer  to  his  question  t— A.  Yes,  air.   I  heard  General  Adams  make 
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that  remark.    I  have  heard  statements  of  sach  thnats  being  made, 
and  Adams  is  the  one  that  made  them. 

By  Mr.  Lines  : 
Q.  From  him  you  heard  it  t — ^A.  From  him  I  heard  it, 
Mr.  Wilson.  Ask  him  whether  or  not  he  m^de  that  statement  in 
that  <lei)OHition. 
Mr.  Foster.  He  says  yes. 
The  Witness.  I  heard  it. 
Mr.  Foster.  And  he  then  proceeds  to  say 

By  the  Chairman  : 
Q.  Yon  answer  that  yon  did  make  that  statement  f — ^A.  I  did  make 
that  statement.    I  have  heard  of  sach  threats  being  made. 

By  Mr.  Foster: 
Q.  Then  you  state  that  they  were  made  to  yon  by  Oeneral  Adams  I 
Mr.  Wilson.  He  states  that  he  made  the  statement,  and  now  he  adds 
that  tbe  statements  he  heard  made  were  made  by  Adams. 
The  Witness.  Yes,  sir. 

By  Mr.  Foster  : 
Q.  (Beading.) 

These  threats  were  made  against  Matias  Avalos  and  Jamee  Granger,  both  of  whom, 
it  was  said,  had  previously  testified  on  behalf  of  the  claim  of  *'  La  Aora"  Coinpanj; 
and  I  heard  Matias  Avalos  say  that  said  district  jadge  wrote  down  a  statement  mr 
him  to  siffn,  on  behalf  of  defendant,  which  was  against  his  will,  and  not  (me  in  point 
of  fact ;  that  said  judge  wanted  Avalos  to  retract  what  he  haid  sworn  to  in  favor  of 
Haid  Abra  Company,  in  1870,  and  Avalos  complained  that  the  judge  did  not  finish 
reading  the  paper  that  he  wished  him  to  sign,  as  he,  the  Judf^e,  said  there  was  **  too  nioeh 
noise  in  the  court- room/'  I  heard  Avaloesay  that  he  believed  said  paper  was  sent  to 
Washington,  with  nis  name  and  mark  attached  to  it,  as  his  testimony  in  favor  of 
Mexico,  to  which  he  never  consented,  as  he  knew  that  a  portion  of  that  part  which 
had  been  read  to  him  was  not  true. 

State  whether  that  in  whole  or  in  part  conforms  to  any  statement 
made  by  yon  to  Adams  at  Maz.itlan. 

Mr.  Wilson.  The  question  is,  did  he  make  that  statement ! — ^A.  I^o; 
I  did  not  make  that  statement  as  it  is  there. 

Mr.  Foster.  1  am  propounding  the  question. 

The  Witness.  No;  I  did  not  make  that  statement  as  it  is  there. 

Q.  State  in  what  respect  it  differs  from  the  statement  that  you  did 
make,  according  to  your  recollection. 

The  Chairman.  Gentlemen,  we  will  have  to  suspend  here  now,  as  I 
understand  the  Senate  is  in  executive  session,  and  I  will  have  to  go  op 
to  the  Senate  Chamber.  If  it  will  suit  yon,  we  will  meet  again  at  10 
o'clock  to-morrow  morning  (Saturday),  and  we  will  try  to  sit  it  out 

Mr.  Kennedy.  Before  we  adjourn  I  should  4ike  to  request  that  the 
committee  call  on  the  Secretary  of  State  to  produce  the  original  of  this 
deposition. 

The  Chairman.  I  have  already  done  that. 

Thereupon  tbe  subcommittee  adjourned  to  meet  at  10  o^dock  to-mor- 
row, February  2,  1889. 
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'  Senate  of  the  United  States, 

Committee  on  Foreign  Relations, 

Washington,  D.  C,  February  2, 1889. 
The  committee  met  porsaant  to  call. 

Present:  Senator  Morgan  (chairman),  Hon.  John  W.  Foster,  and  Mr. 
Robert  B.  Lines  of  connsel  for  the  Mexican  Government,  and  Crammond 
Kennedy,  of  counsel  for  La  Abra  Silver  Mining  Oompany. 

TESTIHONT  OF  CHABLES  E  DAHLOBEN— Continned. 

By  Mr.  Foster  : 

Q.  Page  405, 1  continue  to  read  from  the  deposition  of  Charles  B. 
Dahlgren,  on  behalf  of  claimant,  as  cited  in  the  examination  of  yester- 
day. 

Mr.  Kennedy.  What  answer  is  that,  Mr.  Foster  T 

Mr.  Foster.  It  is  question  17.    I  continue  to  read  from  the  answer.* 

These  threats  were  made  against  Matias  Avalos  and  JameH  Granger,  both  of  whom, 
it  was  said,  had  previously  testified  on  behalf  of  the  claim  of  **La  Abra'^  Company; 
and  I  heard  Matias  Avalos  say  that  said  district  judge  wrote  down  a  statement  for 
him  to  sign  on  behalf  of  defendant,  which  was  against  his  will,  and  not  true  in  point 
of  fact;  that  said  judge  wanted  Avalos  to  retract  what  he  had  sworn  to  in  favor  of 
said  Abra  Company  in  1870,  and  Avalos  complained  that  the  judge  did  not  finish 
reading  the  paper  that  he  wished  him  to  sign,  as  he,  the  judge,  said  there  was  '*  too 
much  noise  in  the  court-room/'  I  heard  Avalos  say  that  he  believed  said  paper  was 
sent  to  Washington,  with  his  name  and  mark  attached  to  it,  as  his  tentiroony  in  favor 
of  Mexico,  to  which  he  never  consented,  as  he  knew  that  a  portion  of  that  part  which 
had  been  read  to  him  was  not  true. 

I  ask  you.  Captain  Dahlgren,  to  state  how  far  this  answer,  as  I  have 
read  it,  conforms  to  the  statement  made  by  you  to  General  Adams  at 
Mazatlan  ! — A.  Will  the  preceding  paragraph  be  a  part  of  it  f 

Q.  Well,  you  have  already  testified  to  that  part;  you  can  include  it 
if  you  choose. — A.  It  reads:  "Answer.  I  have  heard  of  such  threats 
being  made  by  -Fudge  Milan."  My  reply  to  that  was,  and  which  in- 
cludes the  first  part  of  the  next  sentence,  I  have  heard  of  such  threats 
being  made  from  A.  W.  Adams  as  against  his  witnesses,  but  not  men- 
tioning any  names. 

Q.  What  have  you  to  say  in  regard  to  this  statement  which  I  have 
read  f — A.  That  takes  the  first  part  of  it.  The  second  comes  to  Avalos. 
Avalos,  who  was  my  confidential  mozo  or  servant,  told  me  that  he  had 
been  drawn  into  this  thing,  or  words  to  that  effect,  and  had  made  a 
deposition,  and  asked  me  if  any  trouble  would  come  of  it.  1  asked  him 
if  he  had  told  the  truth.  He  said,  "  Yes."  I  said :  "  Then  no  trouble 
will  come  of  it.^-* 

Q.  Did  you  say  anything  to  Adams  to  this  effect: 

I  heard  Martin  Avalos  say  that  said  district  judge  wrote  down  a  statement  for  him 
to  sign,  on  behalf  of  the  defendant,  which  was  against  his  will,  and  not  true  in  point 
of  fiiCt  f 

A.  No,  sir. 

Q.  Yon  made  no  such  statement  f — A.  No,  sir. 

Q.  Did  you  make  any  statement  of  this  character : 

That  said  judge  wanted  Avalos  to  retract  what  he  had  sworn  to  in  favor  of  said 
Abra  Company  in  1870,  and  Avalos  complained  that  the  judge  did  not  finish  reading  the 
paper  that  he  wished  iiim  to  sign,  as  he,  the  judge,  said  there  was  "  too  much  noise  in 
the  court-room  f  " 

A.  I  never  heard  any  such  statement  and  never  made  any  such  state- 
ment. 
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Q.  To  Adams? — A.  To  Adams.    I  never  heard  anything  aboat^^ noise 
in  the  court  room." 
Q.  (Beading:) 

I  heard  Ayaloa  say  that  he  believed  said  pai>er  was  sent  to  Washington,  with  his 
name  and  mark  attached  to  it,  as  his  testimony  in  favor  of  Mexico,  to  which  he  never 
consented,  as  he  knew  that  a  portion  of  that  part  which  had  been  read  to  him  ww. 
not  trne. 

Did  yon  make  any  such  statement  as  that  to  Adams  f — A.  No,  sir. 

Q.  Did  you  ever  hear  Avalos  make  any  such  statement! — A.  I 
answeied  that  some  time  ago,  by  saying  that  he  told  me  that  be  had 
made  a  statement  and  wanted  to  know  if  any  trouble  would  come  of  it 
I  did  not  know  which  side  he  was  for. 

Q.  W-ell,  that  statement  that  you  then  made  covers A.  Covers  all 

this  thing. 

Q.  All  that  Avalos  said  to  you  at  any  time  ? — A.*  Yes. 

Q.  I  continue  to  read  from  the  answer : 

I  have  heard  of  other  and  similar  cases  in  this  matter,  but  I  have  no  personal  knowl- 
edge of  the  tacts.  I  believe  the  statement  of  Matias  Avalos,  however,  to  be  txne,  for 
reasons  stated  in  my  answer  to  one  of  the  foregoing  qoestions  (No.  — ). 

A.  ^'  I  have  heard  of  other  and  similar  cases  in  this  matter,  but  1  have 
no  personal  knowledge  of  the  facts." 

Q.  Well,  5'ou  have  heard  of  them  from  whom  t — A.  Of  course,  I  heard 
of  the  case,  talked  pro  and  con  in  my  hacienda.  We  would  sit  there  of 
an  evening  and  talk  of  it. 

Q.  Well,  this  relates  to  threats  of  the  Mexican  authorities  f — ^A.  Oh, 
the  whole  business  from  beginning  to  end;  but  it  was  not  my  businesd; 
I  paid  no  attention  to  it. 

Q.  I  continue  to  read  from  the  answer : 

I  heard  the  said  Granger  say  that  if  he  had  not  complied  with  the  demand  of  the 
jndge  of  first  instance  of  San  Dimas  in  testifying  against  '*  La  Abra  Company,''  the 
claimant,  that  he  knew  he  wonld  have  been  compelled  to  give  up  his  mining  interests 
in  that  diHtrict,  and  leave  the  country ;  which  he  said  he  conld  not  afford  to  do,  and 
therefore  he  was  compelled  to  sign  the  testimony. 

Do  you  remember  making  any  such  declaration  as  that  to  Adams  at 
Mazatlau  t— A.  No,  sir;  I  never  heard  of  it. 

Q.  Did  you  make  any  such  statement  as  that  to  Adams  at  Mazatlan  t— 
A.  No,  sir. 

Q.  Tou  state  that  you  never  heard  of  any  such  ? — A.  I  heard  Granger 
tell  all  about  it,  but  he  never  said  he  would  be  driven  off  out  of  Qie 
country;  just  the  reverse. 

Q.  (Reading.) 

Question  18th.  Have  you  any  interest,  direct,  contingent,  or  otherwise^  in  the  claim 
of  said  "  La  Abra  Silver  Mining  Company,"  to  support  which  your  testimony  is  here 
^iven,  or  are  you  agent  or  attorney  for  said  company,  or  for  any  person  havmg  such 
interest  ? 

Ana.  No,  none  whatever ;  nor  am  I  agent  nor  attorney  for  claimant,  nor  for  toy 
other  party  in  interest. 

A.  That  is  right. 

Q.  That  is  correct  f — ^A.  That  is  correct;  it  is  absolutely  correct 

Q.  (Reading.) 

Question  19th.  Was  your  authority  to  take  from  Tayoltita  the  said  stamp-mill,  m*- 
chinery,  aad  other  property  of  claimant,  and  to  make  use  of  the  same  in  other  parts 
of  the  State,  given  verbally,  or  only  in  writing;  and  was  said  property  tnmed  over 
to  you  with  a  view  to  your  protecting  the  same  as  consul  of  tne  United  States^  for 
the  benefit  of  claimant,  or  was  said  authority  given  to  you  only  as  superintendent  of 
the  Dnrango  Mining  Company,  with  the  privilege  of  paying  the  appraised  value,  and 
of  owning  the  same,  or  to  pay  for  its  use  to  said  authorities,  or  to  Mexico,  as  a  busi- 
ness transaction  between  said  authorities  and  your  company  t 
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Adb.  The  latter  is  the  fact.  It  was  a  purely  basiuess  trauBaotioo  between  jQdfr.e 
Qairo8,  representiug  the  Repablio  of  Mexico,  and  myself,  as  snperiatondent,  repre- 
senting the  Durango  Mining  Company.  There  was  nothing  said  by  Jadge  QuiroH,  to 
my  recollection,  about  protecting  said  machinery,  stawp-uiill,  and  other  movable 
property  of  claimant.  The  transaction  was  not  with  me  as  consul ;  but,  as  I  have 
stated,  the  propertjr  was  leased  for  use  to  the  Dnrango  Mining  Company,  and  for  a 
valuable  consideration,  with  the  privilege  of  paying  for  the  same  at  an  appraised 
value  by  disinterested  parties. 

Yoa  wiU  please  state  how  £Eur  this  answer  conforms  to  the  answer^  if 
any 9.  given  by  you  to  Adams  at  Mazatlan. — A.  My  answer  to  that  is 

Q.  Or  was  ? — A.  Was  the  correspondence  between  Judge  Quiros  and 
myself. 

Q.  Which  has  been  read  and  testified  to  as  correct  f — A.  Yes ;  that 
covers  the  whole  question. 

Mr.  Kbnnedt.  Let  me  ask  the  witness  if  he  put  that  correspondence 
in  as  part  of  that  testimony  f 

Mr.  Foster.  Well,  you  can  ask  of  me. 

Mr.  Kennedy.  It  is  just  to  save  time. 

Mr.  Foster.  I  know,  but  you  had  better  direct  your  question  to  me. 

Mr.  Kennedy.  I  was  directing  my  question  to  the  chairman.  If  you 
have  any  objection  I  will  withdraw  it.    Yon  can  go  on,  Mr.  Foster. 

The  Ohaibman.  I  thought  your  question  was  addressed  to  the  wit- 
ness. 

Mr.  Kennedy.  No,  it  was  put  through  you,  of  course. 

Mr.  Foster.  The  letter  was  put  in  ;  introduced  before  the  Commis- 
sion on  the  part  of  Mexico. 

Q.  The  last  part  of  that  question  is — I  direct  your  attention  to  it — 

Was  your  authority  to  take  from  Tayoltita  the  said  stamp-mill,  etc. — 

You  state  that,  going  to  the  latter  part  of  the  question — 

or  to  pay  for  its  use  to  said  authorities  t 

Now  I  will  go  back — 

And  of  owning  the  same,  or  to  pay  for  its  use  to  the  said  authorities,  or  to  Mexico, 
as  a  business  transaction  between  siud  authorities  and  your  company  f 

And  the  answer  is  that 

The  latter  is  the  fact. 

Did  you  state  to  General  Adams,  in  substance,  that  yon  are  to  pay 
the  Mexican  authorities  for  that  machinery  and  other  articles  that  you 
took  of  La  Abra  Company? — A.  No,  sirj  I  have  stated  most  distinctly 
as  a  business  matter  in  money  matters  I  try  to  make  no  mistake ;  that  I 
had  asked  permission  to  take  it,  that  it  had  been  refused  to  me  by 
Judge  Quiros,  and  that  then  I  took  it  on  my  own  responsibility  as 
superintendent  of  that  company,  and  announced  my  intention  of  pay- 
\Dg  whoever  came  forward  to  claim  it  is  as  the  proper  owner. 

Q.  I  continue  the  answer — 

This  authority  was  ipyen  to  me  by  Judge  Quiros  verbally,  as  well  as  in  writing, 
and  I  have  acted  upon  it  in  good  faith,  beneviug  then,  as  I  still  feel  justified  in  be- 
lieving, that  he  must  have  had  authority  from  the  Supntroe  Government  to  actio  the 
premises,  or  otherwise  it  is  reasonable  to  suppose  that  he  never  would  have  taken  such 
a  step  in  the  matter  as  that  of  selling  or  leasing  out  this  property,  under  the  circum- 
stances, to  be  worn  out  by  use. 

Did  you  make  any  statement  of  that  character  to  General  Adams  at 
Mazatlan  ? — A.  No,  sir. 
Q.  Here  follows 

By  the  Ohatbman  : 
Q.  Do  you  mean,  captain,  that  you  did  not  make  any  statement  to 
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him  on  that  sabjeet  T — A.  I  did  Dot  make  that  statement  to  A.  W. 
Adams. 

Q.  The  statement,  as  he  pat  it  in  the  deposition,  was  not  the  state- 
ment yon  made  to  him  t — A.  I  did  not  make  that  statement  to  A.  W. 
Adams. 

Mr.  Kennedy.  Of  course,  Mr.  Chairman,  we  do  not  admit  that 
Adams  made  any  statement. 

The  Chairman.  I  know,  but  I  pat  it  on  the  basis  that  somebody  did. 

By  Mr.  Foster: 
Q.  I  find  the  following  added  in  brackets  in  the  deposition  as  printed 
on  page  406 : 

I**  Interlined  in  the  original  i"  Page  2,  lines  16  to  17,  the  words  ''a  son ;''  pace  2, 
lines  29  to  30,  the  word  '*an ;"  page  6,  lines  17  to  18,  the  word  '*  the;"  page  7,  lines 
5  to  6,  the  words  "  the  stamp ; "  page  7,  lines  27  to  28,  the  word  ^*  said ;''  page  9,  lines 
32  to  33,  the  word  "  them :  *'  page  11,  lines  22  to  23,  the  word  **  be." 

[Erased:  Page  1,  third  line  from  bottom,  *•  bef. ;"  page  4,  line  42,  "Baena  Vista;" 
page  15,  line  12,  the  word  *'  said." 

[^'The  above  corrections  were  noted  before  signing,  with  the  consent  of  deponent 
and  in  the  presence  of  the  subscribing  witnesses."] 

The  Witness.  Who  are  the  witnesses  ? 

Mr.  Foster.  That  will  appear  in  a  moment 

Q.  Now,  captain,  you  have  already  stated  that  when  you  gave  yonr 
statement  or  deposition  atMazatlan,  which  was  written  down,  you  gave 
yonr  answers  to  questions  propounded  by  General  Adams  which  were 
written  down  by  his  clerk;  after  that  was  concluded  you  demanded  to 
see  the  matter  that  had  been  written  and  thereupon  you  made  namer- 
ous  changes  and  interlineations  in  that  writing  or  paper  t — A,  I  did. 

Q.  Will  you  state  whether  the  changes  and  interlineations  which  have 
just  been  read  embrace  all  the  changes  or  interlineations  that  were 
made  by  or  in  your  presence  at  that  time? — A.  No,  sir;  nor  the  twen- 
tieth part  of  them.  Line  after  line  I  cut  out — drew  my  pen  through.  I 
not  only  drew  it  through  that  way  but  I  drew  it  across  the  entire  page 
right  that  way  [indicating],  with  a  big  dash.  I  said,  ^'  I  did  not  author- 
ize you,  sir,  to  make  such  a  memoranda  as  that."  And  I  further  said 
to  him,  ^'  This  appears  to  me  something  similar  to  the  investigation  in 
San  Dimas,"  where  I  had  to  protect  Granger  against  him. 

Q.  What  was  that? — A.  Granger  was  my  right  hand  man,  my  book- 
keeper. He  was  a  man  of  small  stature  and  not  pugnacious  at  all. 
Adams  was  a  big  man  and  attempted  to  sit  upon  him.  I  heard  the 
noise  of  the  altercation  and  I  had  to  stop  it. 

Mr.  Kennedy.  Mr.  Chairman,  I  would  like  to  ask  whether  anything 
that  Adams  did  or  said,  now  that  Adams  is  dead,  unless  it  is  strictly 
relevant  to  the  examination  which  Mr.  Foster  is  conducting,  is  to  be 
admitted  by  this  committee? 

The  Chairman.  Nothing  ought  to  be  admitted,  Mr.  Kennedy,  that  is 
not  relevant,  but  it  certainly  is  relevant  to  show  that  Mr.  Adams,  act- 
ing as  the  agent  of  this  company,  made  any  improper  demonstration,  if 
he  made  any,  towards  Granger,  or  any  other  witness  that  he  was  out 
there  examining,  because  one  of  the  very  crucial  points  in  this  matter 
is  the  question  whether  or  not  this  testimony  that  went  before  the  com- 
mission was  fairly  obtained  and  was  reliable. 

Mr.  Kennedy.  Will  the  chairman  allow  me  to  state  very  briefly 
what  I  understand  to  be  the  rule  of  law  upon  that  point  ? 

The  Chairman.  Well,  1  am  acting  more  under  the  rule  of  the  Senate 
in  making  this  investigation,  though  I  have  no  objection  to  your  stat- 
ing it. 
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Mr.  Kennedy.  My  nnderstanding  is  that  the  declaration  of  a  party 
made  to  a  third  person  is  admissible  in  evidence  against  the  common- 
law  mle  excluding  hearsay,  on  account  of  some  element  which  the  law 
considers  of  sufficient  importance  to  justify  setting  aside  the  rule  ex- 
clnding  hearsay.  For  example,  I  admit  that  if  General  Adams  had  said 
to  this  gentleman,  when  this  gentleman  was  testifying,  that  the  deposi- 
tion of  the  gentleman  was  not  to  be  used  before  the  Mixed  Commission 
and  as  a  matter  of  fact  the  deposition  was  afterwards  used  before  the 
Mixed  Commission,  this  gentleman  could  testify  as  to  what  Adams  said 
on  that  point  at  the  time,  although  Adams  is  dead,  because  it  would  l)e 
part  of  the  res  gesUe;  but  I  never  heard  of  any  proceeding,  even  of  the 
most  informal  character  that  had  anything  judicial  in  its  nature,  that 
would  allow  conversations  or  acts  of  a  party  who  could  not  be  ex- 
amined to  defend  himself,  for  any  reason,  whether  he  was  dead  or 
absent,  being  received  in  evidence,  unless  they  were  of  the  res  gestce  or 
against  interest,  and  I  desire  to  protest  roost  earnestly  against  any  acts 
or  declarations  of  General  Adams  being  received  here  unless  it  is  for 
some  reason  that  the  law  considers  good, 

Mr.  Foster.  It  is  to  be  borne  in  mind  that  the  witness  proposes  to 
tell  now  what  he  saw  and  heard  between  General  Adams,  the  repre- 
sentative of  the  company,  and  Granger,  a  witness  for  the  claimant.  It 
would  be  proper  in  various  lights,  as  has  already  been  stated  by  the 
chairman.  In  addition  to  that,  it  would  be  proper,  in  order  to  impeach 
Granger's  testimony,  if  it  had  any  pertinency  in  that  direction. 

The  Chairman.  Impeach  Granger's  deposition,  you  meanT 

Mr.  Foster.  Granger's  dei>osition. 

The  Chairman.  I  think  it  very  clear  that  it  is  the  duty  of  the  com- 
mittee to  inquire  into  all  the  circumstances  attending  the  taking  of  these 
depositions. 

The  Witness.  Ask  if,  in  1877, 1  could  have  been  before  the  court; 
because  1  am  too  well  known  on  the  Pacific  coast  to  have  a  man  like 
Adams  say  that  he  bought  me  for  a  good  round  sum  of  money. 

Mr.  Foster.  I  know  you  hail  feeling. 

The  Witness.  I  had  feeling,  and  I  wrote  out,  right  there  on  the 
spot ;  and  if  I  could  have  come  across  Adams  there  would  have  been 
trouble. 

Mr.  Foster.  Well,  we  will  not  go  into  that,  because  that  is  a  matter 
personal  between  you  and  A<lams. 

The  Witness.  I  only  say  this  to  show  it  is  twelve  years  ago  (1877), 
and  I  had  not  heard  of  this  thing  since;  had  forgotten  it ;  did  not  know 
that  Adams  was  dead. 

The  Chairman.  It  seems  to  me  entirely  clear  that  it  is  proper  to 
show  what  the  witness  saw  in  legsird  to  the  taking  of  (Jranger's  depo- 
sition and  the  bearing  of  Adanis  towards  him. 

Mr.  Foster.  Will  the  stenographer  read  the  statement  ? 

The  stenographer  read  the  answer  as  follows : 

A.  Granger  was  my  right-hand  man  ;  he  was  my  book-keeper.  He  wa8  a  man  of 
small  stature  and  not  pagnaciouR  at  all.  Adams  wan  a  bi>;  man  and  attempted  to  sit 
apoD  him.     I  heard  the  noiw^  of  the  altercation  and  I  had  to  stop  it. 

Mr.  Kennedy.  There  is  one  thing  in  which  I  have  no  doubt  you  will 
agree  with  me,  Mr.  Chairman,  that  if  this  witness  is  to  go  into  the  con- 
duct of  Granger  and  Adams,  he  should  not  be  allowed  to  use  such  words 
as  these,  that  Adams  *' attempted  to  sit  upon  him.'' 

The  Chairman,  i  think  the  witness  had  better  use  some  other  phrase. 

Mr.  Kennedy.  No,  but  my  point  is  not  as  to  the  phrase.  I  don't 
care  anything  about  what  Adams  said  ;  but  my  point  is  that  the  wit- 
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ness  said  that  Adams  ''  attempted  to  sit  upon  "  Granger.  The  witness 
should  uot  describe  Adams's  conduct,  bat  should  say  what  Adams  ac- 
tually said  to  Grauger,  and  I  ask  the  chairman  that 

The  Chairman.  I  will  be  certain  to  bring  that  out, 

Mr.  Kennedy.  But  it  is  already  out. 

The  Chairman.  Well,  it  will  be  stricken  out  of  the  record  unless  it 
is  proper  to  go  in. 

Q.  What  we  want  to  get  at,  captain,  is  what  Adams  did,  if  anything, 
for  the  purpose  of  intimidating  or  in  any  way  controlling  Grange  t— 
A.  When  Mr.  Granger  asked  to  see  the  testimony  Adams  read  it. 

Q.  What  testimony  f — A.  The  testimony  that  Grauger  had  given. 
And  he  said,  '^  General  Adams,  I  did  not  give  that  testimony."  He 
jumped  up  and  walked  to  him  with  his  fist  doubled  up  and  put  it  under 
his  nose  and  said,  ^'You  did  give  it;  do  you  call  me  a  liarf  luid 
threatened  to  strike  him.    And  I  said,  "Gtet  out  of  here,'' 

Q.  That  was  before  you  testified  at  Mazatlan  f — A.  Yes,  I  had  no  in- 
terest in  this  thing  at  all. 

Q.  I  suppose  that  was  the  reason  why,  at  Mazatlan,  you  were  carefiil 
to  have  your  testimony  taken  dovm  precisely  as  you  gave  itt — A.  Yes, 
sir ;  I  wanted  to  see  it. 

By  Mr.  Foster  : 
Q.  This  occurrence  you  have  just  related  occurred  at  what  placet— A. 
At  my  hacienda  at  San  Dimas  where  he  examined  Granger. 

By  Mr.  Lines: 

Q.  Was  that  the  result  of  that  trouble ;  that  you  told  Adams  to 
leave  the  hacienda  t — A.  No,  sir.  He  apologized  for  it,  and  I  said  if  he 
would  not  repeat  it  he  might  stay  at  the  hacienda.  Otherwise  he 
should  go  up  to  the  town. 

Q.  But  as  to  Granger's  testimony? — A.  I  don't  know.  As  I  said, it 
was  not  a  matter  that  concerned  me,  and  had  my  own  affairs  to  look 
after. 

By  the  Chairman  : 
Q.  Did  you  follow  it  up  to  see  what  was  the  deposition  that  Granger 
made  ? — ^A.  No,  sir. 

By  Mr.  Foster  : 

Q.  What  was  the  date  of  the  occurrence? — ^A.  I  have  told  you  at  the 
time  of  his  visit,  just  before  the  rainy  season. 

Q.  About  May  or  June,  1872? — ^A.  I  could  not  tell  you  exactly. 

Mr.  Foster.  I  simply  call  attention  to  the  fact  that  the  claimant 
never  filed  Granger's  deposition  that  was  taken  there. 

Mr.  Kennedy.  What  is  that,  Mr.  Foster? 

Mr.  Foster.  I  say  that  the  records  show  that  the  deposition  of  Oraa- 
ger  that  was  taken  at  that  time  was  never  filed  by  the  company,  the 
claimant,  before  the  Commission, 

Mr.  Kennedy.  Kow,  Mr.  Chairman,  as  this  is  a  statement  of  fact, 
interpolated  in  the  examination  of  the  witness,  I  want  to  state  that  the 
recoil  shows  that  the  deposition  of  Granger  on  behalf  of  the  company 
was  filed  by  the  company,  and  also  that  three  or  four  separate  deposi- 
tions of  Granger,  taken  by  the  Mexican  Government  in  its  own  behalt 
were  also  filed  before  the  Commission. 

The  Chairman.  Were  they  before  the  Commission  ? 

Mr.  Kennedy.  Yes:  all  before  the  Commission. 

Mr,  Foster.  It  will' be  a  more  complete  statement  when  I  add— 


Digitized  by 


Googk 


THE   LA   ABBA   SILVER   MINING   COMPANY.  676 

Mr.  Kennedy.  Mine  or  yours  T 

Mr.  Foster.  Tours  will  be  more  complete  when  I  add  that  Granger's 
depositions  filed  by  the  claimant  were  two  in  number,  and  they  both 
bear  date  in  1870,  and  no  deposition  of  Granger's  filed  by  the  claimant 
bears  date  1872. 

Mr.  Kennedy.  Now,  Mr.  Ohairroan,  I  think  my  friend,  Mr.  Foster,  is 
laboring  under  a  misapprehension.  The  witness  can  explain  that  per- 
haps, but  my  understanding  is 

Mr.  Foster.  He  knows  nothing  of  the  records. 

Mr.  Kennedy.  I  am  speaking  by  the  record,  and  I  do  not  interrupt 
you  when  you  are  making  yonr  speech.  My  understanding  is  that  in 
1870  Granger  was  examined  before  Mr.  Sisson  at  Mazatlan,  and  that 
the  question  which  arose  between  Granger  and  Adams,  as  testified  to 
by  the  witness,  was  in  regard  to  whether  Granger  had  said  thus  and 
so  in  the  deposition  which  had  been  taken  at  that  time  on  behalf  of  the 
company. 

Mr.  Lines.  What  time,  Mr.  Kennedy  f 

Mr.  Kennedy.  1870. 

The  Witness.  I  can  name  two  important  witnesses  who  were  present 
and  heard  the  whole  thing. 

The  Chairman.  Give  the  names. 

The  Witness.  Dr.  J.  P.  Stork,  my  assayer ;  he  heard  the  whole  busi- 
ness, and  he  took  an  interest  in  it,  and  I  don't  know  what  term  to  use 
unless  it  is  bulldozing.    He  assayed  all  the  ores  of  Tayoltita. 

By  Mr.  Kennedy  : 

Q.  What  is  his  address  t — A.  I  don't  know. 

Q.  Is  he  living  f — A.  He  was  a  year  ago. 

Q.  Don't  you  know  where  he  is ! — A.  I  heard  of  him  last  down  in 
Chibuahaa,  where  he  went  to  put  up  a  mill,  but  I  can  ascertain  and  let 
Senator  Morgan  know. 

Q.  Who  is  the  other  witness  t — A.  The  other  one  is  a  young  man,  the 
machinist  who  brought  all  the  machinery  over  from  Tayoltita. 

Q.  What  is  his  name  t — A.  He  is  an  Englishman.  His  name  is  Will- 
iams. 

Q.  Where  is  he  now  t — A.  I  had  a  letter  from  him  in  Brooklyn  about 
three  months  ago.  He  came  back  to  the  United  States.  He  told  me 
he  was  going  to  return  to  Central  America.  I  have  his  letter  there  and 
can  give  it  when  I  get  back  to  Trenton. 

Q.  Well,  one  of  your  witnesses,  you  think,  is  in  Central  America,  and 
the  other  is  down  in  Chihuahua  T — A.  I  don't  know  where  he  is,  but 
those  are  the  two  men  who  were  present  and  know  more  about  it  than 
I  do,  because  they  paid  attention  to  it. 

Mr.  Lines.  I  suppose  it  is  proper  to  say  that  we  never  heard  of  these 
witnesses  before. 

The  Witness.  And  they  are  the  men  who  acted  under  my  orders 
and  tore  that  machinery  down  and  took  it  over  to  Tayoltita.  Dr.  Stork 
is  the  assayer  and  has  the  records  of  all  the  assays  and  work  for  the 
five  years  while  I  was  there. 

By  the  Chairman  : 
Q.  At  San  Dimasf — A.  Yes. 
The  Chairman.  Well,  let  us  get  along. 

By  Mr.  Foster  : 
Q.  Do  you  know  whether  these  two  gentlemen  you  have  named  were 
at  San  Dimas  or  Tayoltita  daring  the  time  La  Abra  Company  was 
working  the  mine? — A.  No,  sir  j  they  were  under  my  regime. 
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Q.  Yes ;  you  are  speaking  of  yoar  regime*. — A.  But  they  heard  this 
testimony  as  given  at  that  time. 
Q.  Yes;  I  understand.    Following  your  signature,  as  printed  is— 

Witness: 

(Signed),  H.  Diaz  FEXk. 

Do  you  know  who  II.  Diaz  Peua  wast — A.  Yes,  sir. 

Q.  Was  he  preseiii  at  the  taking  of  your  deposition  by  Adams!— A. 
He  was.  He  took  the  notes  ;  Adams  ha<l  a  sheet  of  paper  and  wrote 
too,  but  Pena  did  the  writing.  He  was  his  amanuensis  or  private  sec- 
retary. 

Q.  Was  he  employed  by  Adams  f — A.  He  was. 

Q.  Did  he  have  any  official  relations  with  the  consulate  so  farasyoa 
knew! — A.  No,  sir;  I  think  he  had  none. 

Q.  Did  he  accompany  Adams  in  his  first  visit  to  the  hacienda  at  San 
Dimas  that  you  described  f — A.  Before  the  rainy  season  f 

Q.  Yes. — A.  lie  did;  he  came  in  with  him. 

Q.  Then  fol  lows- 
Sworn  to  and  Hubscribed  before  me  this  18th  day  of  September*  A.  D.  1872. 
'vSigned)  Isaac  Sisson, 

l\  S,  Contnl 

A.  When*  I  signed  the  blank  sheet  of  paper  Sisson  was  present,  and 
wrote  or  it  wHvS  written: 
Sworn  to  and  subscribed  before  me  this  18th  day  of  September,  A.  D.  1872. 

Sisson  was  present.    I  handed  him  that  blank  sheet  of  paper. 

Q.  Well  we  will  inquire  more  particularly  about  that  hereafter. 

Mr.  KtONNBDY.  1  want  to  ask  the  witness,  Mr.  Chairman,  if  it  is 
true. 

M  r.  Foster.  Well,  you  e^n  ask  the  chairman. 

Ml.  Kennedy.  I  am  jnst  goiu^  to  ask  the  chairman  if  he  will  not 
allow  me  to  ask  this  witness  a  question  under  the  circumstances  of  the 
case.  This  testimony  impeaches  the  personal  integrity  and  ofiScial  con- 
duct of  a  consul  of  the  United  States. 

The  Chairman.  W^ho  was  the  consul! 

Mr.  Kennedy.  Isaac  Sisson.  He  was  acting  under  the  instrnctions 
of  the  Department  of  State  of  the  United  States  in  taking  testimony 
to  be  used  on  behalf  of  our  citizens  before  this  United  States  and  Mex- 
ican Commission.  Now  I  want  to  ask  this  witness  ihis  question: 
Whether  he  swears  that  in  such  a  proceeding  he  signed  his  name  on  a 
blank  piece  of  paper  and  took  an  oath  before  Almighty  God  in  the 
usual  form. 

Mr.  Foster.  Well,  he  will  not  answer  that  at  present. 

The  Chairman.  Wait  a  moment. 

Mr.  Foster.  I  submit  the  question  to  the  chairman. 

The  Chairman.  The  witness  has  already  stated  that  he  did  sign  his 
name  to  a  blank  piece  of  paper;  that  he  gave  it  to  Mr.  Sisson  with  the 
understanding  that  Mr.  Sisson  would  have  it  ex)pied  precisely  as  he  had 
given  a  memorandum  which  had  been  prepared  by  Pena  as  the  writer 
under  General  Adams's  direction.  He  stated  also  that  he  did  not  re- 
member whether  he  had  taken  the  corporal  oath  or  not. 

Mr.  Kennedy.  He  just  said  he  did,  and  my  question  is  in  regard  to 
that. 

The  Chairman.  I  speak  of  the  early  part  of  this  examination ;  he 
said  he  did  not  remember. 

Mr.  Kennedy.  Oh,  yes;  that  is  true. 


Digitized  by 


Googk 


THE    LA    ABRA   SILVER   MINING   COMPANY.  677 

The  Chairman.  He  said  he  did  not  rememl>er  whether  he  had  taken 
the  corporal  oath  or  not.    Now  he  states  he  was  sworn. 

Q.  Now,  I  ask  you  what  time  yon  were  sworn  before  yon  gave  your 
deposition  t — A.  I  Fecollect  when  I  wrote  my  name.  1  have  seen  the 
docaraent  and  I  recognized  my  name.  I  handed  it  to  Sisson.  I  said. 
*^  Consul  Sisson,  I  put  this  in  your  charge,  to  have  this  transcribed  ana 
written,  the  rough  notes,"  supposing,  of  course,  as  a  colleague  of  mine, 
as  one  consul  for  another,  that  he  would  act  for  me.  I  had  just  re- 
ceived information  that  imperatively  called  me  away.  It  was  absolutely 
necessary  to  go.  I  could  not  delay.  It  was  not  my  business  to  tell 
them  that.  When  I  took  this  to  him  he  said,  "  You  swear  that  this  is 
the  truth,  the  whole  truth,  and  nothing  but  the  truth  f  I  said,  '*  I 
do." 

By  Mr.  Kennedy  : 

Q.  Alluding  to  the  blank  sheet  of  paper? — A.  Alluding  to  the  testi- 
mony-1  had  given. 

Q.  And  signed  a  blank  sheet  of  paper  and  handed  it  to  him  ? — A. 
That  is  it. 

By  Mr.  Foster  : 

Q.  Did  you  not  state  that  you  signed  the  testimony  written  down  by 
Adams? 

Mr.  Kennedy.  I  have  no  objection  to  the  question,  but 

The  Witness.  I  did  not  say 

The  Chairman.  I  will  have  to  take  this  myself. 

Q.  You  now  state  that  you  were  sworn!— A.  Yes;  that  I  was  sworn 
at  first  t 

Q.  No ;  you  state  that  you  were  swoni.  When  the  consul  that  ad- 
ministered that  oath  to  you  did  so,  did  he  have  in  his  hand  or  did  you 
have  in  your  hand  a  paper  to  which  that  oath  applied ! — A.  No,  sir. 

Q.  What  stHtement  was  it  that  you  had  made  that  you  swore  on  that 
occasion  was  a  true  statement! — A.  I  told  you  that  I  had  a  long  and 
tedious  interv^iew  with  Adams,  and  that  I  gave  a  deposition,  which  was 
corrected,  numerous  corrections,  whole  lines  cutout,  and  that  he  said, 
"  This  is  not  fit  to  hand  in  as  testimony .'^ 

By  Mr.  Kennedy: 
Q.  Who  said  that! — A.  Adams.  After  I  had  dashed  my  pen  through 
it  he  said,  "  This  is  not  fit  to  hand  in  as  testimony.''  I  said,  "  No,  of 
course,  it  is  not;  it  wa«  not  fit  before  I  drew  my  pen  through  if  I 
said,  *'  1  have  got  to  go;  I  can  not  stay  any  longer ;  I  have  got  an  im- 
perative letter  that  calls  me  away.''  He  said,  "  What  can  we  do  !  "  I 
said,  **  I  don't  know."  Sisson  had  come  in  with  a  letter-book  or  letter- 
press, or  what  not,  and  I  said,  **  I  will  sign  a  blank  sheet  of  paper  and 
deliver  it  to  Consul  Sisson.  He  is  to  have  transcribed  the  testimony 
which  I  have  given,  which  is  all  I  can  do." 

By  the  Chairman  : 

Q.  Now,  Captain,  nothing  had  been  transcribed  at  the  time  you  took 
that  oath! — A.  No,  sir;  not  one  word. 

Q.  Of  course,  then,  you  swore  to  the  original  statement  drawn  up  by 
Peua,  but  as  amended  by  you  ! — A.  As  amended  by  me. 

The  Chairman.  Very  good.    That  settles  this. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  will  you  ask  him  — 

By  the  (Chairman: 
Q.  Did  you  affix  your  signature  at  all  after  that  single  blank  sheet 
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of  paper;  did  you  sign  yoar  name  twice T — A.  No,  sir;  I  don't  think  I 
did,  because  it  was  in  sucli  bad  shape  that  I  woald  not. 

Mr.  Kennedy.  Well,  we  will  see  when  we  get  the  docament. 

The  Chairman.  All  right;  we  will  see  when  we  get  the  original 
paper. 

Q.  You  have  looked  at  the  paper  since  yon  have  been  here  t— A.  I 
have. 

Mr.  Foster.  I  continue : 

Consulate  of  the  United  States  op  America, 

Port  of  Mazatlatif  Mexico,  as : 

Ij  Isaac  SissoD,  oonsal  of  the  United  States)  of  America  in  and  for  the  port  of  Ma- 
zatlau  and  the  dependencies  'thereof,  do  hereby  certify  that  I  have  no  interest,  direct, 
contingent,  or  otherwise,  in  the  claim  of  *^  La  Abra  Silver  Mining  Company,"  in  sap- 
port  of  which  the  foregoing  t<estimony  is  taken ;  that  I  am  not  the  agent  or  attorney 
of  said  company,  nor  of  any  person  having  such  interest ;  that  I  am  competent  and 
duly  authorized  under  the  laws  of  the  United  States,  and  by  special  orders  from  tbe 
Department  of  State  for  the  same,  to  take  depositions  to  be  used  in  evidence*  before 
the  Joint  American  and  Mexican  Commission,  in  session  at  Washington,  nndertbe 
treaty  of  July  4th,  1868 ;  that  Charles  B.  Dahlgren,  the  witness  herein,  person^y 
appeared  before  me,  at  my  consular  office  in  Mazatlan,  State  of  Sinaloa,  Mexico,  oo 
the  day  and  at  the  time  hereinbefore  stated,  and  that  he  was  by  me  tirst  duly  swmh, 
as  a  witness  on  behalf  of  claimant,  to  state  the  truth  in  answer  to  said  int^ro^^ato- 
ries,  propounded  by  me,  touching  the  merits  of  the  above -entitled  coase,  as  hereinbe- 
fore set  forth,  and  was  thereafter  duly  examined,  and  that  the  foregoing  testimony 
was  given  by  him,  and  thereupon  reduced  to  writing  by  H.  Diaz  PeQa,  in  my  pres- 
ence ;  and  I  further  certify  that  said  H.  Diaz  Pefia,  who  transcribed  said  testimony, 
has  no  interest,  direct,  contingent,  or  otherwise,  in  the  said  claim,  and  is  not  tbe 
agent  or  attorney  of  said  claimant,  nor  for  any  person  having  such  interest ;  and  J  do 
further  certify  that  said  Charles  B.  Dahlgren,  the  witness  aforesaid,  is  what  he  rep- 
resents himself  to  be  in  the  foregoing  deposition,  and  that  he  is  a  man  of  the  highesi 
respectability,  well  known  to  business  men  of  Mazatlan  as  a  competent  and  respon- 
sible person,  and  that  full  faith  and  credit  may  be  given  to  all  of  his  acts,  and  to  bit 
testimony  in  this  cause;  that  the  foregoing  deposition,  when  completed,  wascarefoUy 
read  over  by  uie  to  said  witness,  before  signing,  in  presence  of  tne  snbecribing  wit- 
nesses, and  waH  by  me  corrected  in  every  particular  desired  by  him,  and  he  then  and 
there  declared  his  testimony  as  hereinabove  set  forth. 

Given  under  my  hand,  and  the  seal  of  this  consulate,  the  day  and  date  above  men- 
tioned. 

(Signed)  Isaac  Sisson, 

U.8,  CotmL 

(Seal  of  the  U.  S.  consulate  for  Mazatlan.] 

I  want  to  ask  you,  Captain  Dahlgren,  whether  the  consul  read  to  y<m 
any  interrogatories ;  were  any  interrogatories  propounded  to  you  by  the 
consul  at  that  time  in  Mazatlan  ? — A.  No,  sir. 

Q.  I  want  to  ask  whether  the  foregoing  deposition,  or  any  deposition, 
when  completed,  was  carefully  read  over  by  the  consul,  Isaac  Sisson,  to 
you  f — A.  No,  sir. 

Q.  Before  signing! — A.  No,  sir;  not  One  word.  1  never  saw  the 
deposition  after  the  rough  notes. 

Q.  I  want  to  ask  you ^A.  Until  day  before  yesterday  or  a  few  di^s 

ago. 

Q.  I  desire  to  ask  you  whether,  in  the  presence  of  the  consul,  yon 
corrected  any  deposition  presented  to  you  by  himf — A.  Never;  never 
one  word,  sir. 

Q.  I  will  ask  you  whether  you  declared  to  the  consul  that  t^e  forego- 
ing deposition  which  I  have  read,  or  any  deposition,  was  declared  by 
you  to  be  your  testimony  f — A.  When  I  handed  him  this  paper 

By  Mr.  Kennedy  : 
Q.  What  paper? — A.  The  blank  sheet  of  paper  with  my  name  on  it 
He  said :  '^  Hold  up  your  right  hand,"  and  said  words  to  this  effect:  ^^Thifl 
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is  the  trathy  the  whole  trath,  and  nothing  bat  the  tratht"    I  said,  <*It 
is.** 

By  Mr.  Foster: 

Q.  And  it  was  to  that  paper  only  that  you  declared  your  conformity 
as  being  your  testimony. 

Mr.  Kennedy.  Will  you  let  me  ask  you  a  question  f 

The  Ghaibman.  Well,  he  has  stated  that,  gentlemen,  I  think,  fifteen 
times  in  this  examination,  and  I  can  not  permit  it  to  be  gone  into  any 
farther. 

Mr.  FosTEB.  Mr.  Chairman,  I  desire  to  state  that  if  we  had  the  re- 
sponse of  the  Secretary  of  State  to  the  request  which  I  understand  you 
have  msMde,  I  would  now  present  the  deposition  on  file,  but  I  will  re- 
serve the  right  to  do  that  when  we  are  able  to  have  it  before  us. 

The  Ghaibman.  With  that  reservation  do  you  close  your  examination  t 

Mr.  FosTEB.  On  this  point. 

Q.  When  did  you  first  become  acquainted  with  James  Oranger  f — A. 
When  I  first  reached  San  Dimas,  in  July,  1870. 

Q.  What  was  Granger's  occupation  at  that  time  ? — A.  He  had  been 
book-keeper  for  my  predecessor,  Ralph  Martin,  and  I  retained  him  in 
that  position  during  the  five  years  and  two  months  that  I  was  there. 

Q.  Are  you  familiar  with  Granger's  handwriting  ! — A.  Oh,  yes,  sir ; 
I  would  know  it  anywhere. 

Q.  Did  you  learn  anything  from  Granger  as  to  the  conduct  of  La 
Abra  Gompany  and  its  afifairs  ? — A.  After  this  examination  (I  had  been 
there  a  couple  of  years  and  of  course  had  heard  of  the  end  of  La  Abra 
Gompany,  but  I  never  paid  much  attention  at  all)  I  said,  '^  Granger, 
what  is  all  this  trouble  about  f" 

Mr.  KjiNNEDY.  Now,  one  moment  please,  Mr.  Ghairman.  I  want  to 
object  to  anything  that  Granger  said  after  he  left  the  employment  of 
La  Abra  Gompany.  I  don't  think  he  ever  was  employed  so  as  to  be  an 
agent  in  the  legal  sense  to  bind  the  company. 

The  Ghaibman.  I  know  j  but  after  the  employment  ceased,  after  he 
left  the  employment  of  the  company,  I  don't  think  anything  he  said 
would  be  relevant. 

Mr.  FosTEB.  Mr.  Ghairman,  my  object  is  to  impeach  Granger's  testi- 
mony before  the  Gommission.  He  has  given  a  deposition  before  the 
Gom mission  in  which  he  goes  into  a  detailed  account  of  what  occurred 
at  the  hacienda. 

The  Ghaibman.  Yon  mean  an  examination  wnen  he  was  personally 
present. 

Mr.  FosTEB.  When  he  was  personally  present  at  the  mine. 

The  Ghaibman.  That  he  there  gives  a  history  of  occurrences  as  he 
witnessed  them  and  you  want  now  to  prove  counter-statements  f 

Mr.  FosTEB.  Made  by  Granger  in  that  respect. 

The  Ghaibman.  How  could  that  be  competent  evidence  unless  predi- 
cate be  made. 

Mr.  FosTEB.  We  have  proved  that  Granger  is  dead. 

The  Ghaibman.  Well,  does  the  death  of  the  witness  create  any  excep- 
tion to  the  rule?  Here,  now,  you  want  to  impeach  a  witness  by  iutro- 
dadng  declarations  of  nis  made  at  a  different  time,  and  to  a  difierent 
person,  the  subject-matter  of  which  you  say  contradicts  what  he  swore 
to  in  that  examination  when  be  was  living.  It  is  very  clear  you  could 
not  do  that  in  that  way,  without  first  giving  Granger  the  chance  to  say 
whether  be  had  or  had  not  said  such  a  thing  to  Gaptain  Dahlgren.  His 
being  dead  I  don't  think  makes  any  difference. 
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Mr.  Foster.  He  occupies  the  attitade  before  this  committee  of  be- 
ing a  witness  before  the  Commission,  and  also  a  representative  of  tbe 
company;  he  was  left  there  by  Exall. 

The  Chairman.  Kow,  if  you  can  show  that,  at  the  time  of  these  dec- 
larations, Mr.  Granger  was  in  charge  of  the  business  of  the  company, 
and  had  an  nnexpired  employment,  that  might  make  it  competent,  bat 
put  it  entirely  on  different  ground  than  that  you  now  pat  it  on.  You 
are  now  seeking  to  impeach  the  witness  by  contrary  declarations,  of 
which  he  had  no  notice  at  all,  and  I  think  the  witness  sbonld  know  the 
time  and  place  of  making  the  declarations,  so  that  he  could  make  any 
explanations  he  might  wish  about  it.  Some  man  might,  for  virtue 
sake,  even  lie  to  another  of  matters  he  had  testified  about,  or  was  aboat 
to  testify  about,  and  when  his  attention  was  called  to  it  say,  **I  deliber- 
ately informed  that  man  falsely,  because  I  knew  he  had  no  business  to 
^  know  what  I  knew  about  this  transaction,  and  I  thought  he  was  tryiog 
"to  get  it  out  of  me  for  an  improper  purpose."  I  do  not  think  I  ooold 
let  that  in. 

Mr.  Foster.  You  will  bear  in  mind,  Mr.  Senator,  that  we  have  proven 
a  letter-book,  and  it  shows  that  Granger  was  left  in  charge  of  the  ha- 
cienda by  Exall. 

The  Chairman.  Well,  any  letter  of  Granger's  written  during  his  em- 
ployment there  will,  in  my  judgment,  be  competent  evidence,  althoagfa 
Mr.  Kennedy  insists  that  Granger  was  not  in  the  employment  of  tbkt 
company  in  any  such  way  as  to  make  his  declarations  evidence  against 
it.  1  differ  with  him  on  that.  I  think  the  evidence  does  show  that 
Granger  had  such  connections  with  this  business  as  that  his  declara- 
tions would  be  competent  while  he  was  engaged  in  the  transaction  of 
any  of  the  business  of  the  company.  After  he  had  passed  out  of  the 
employment  of  the  company  his  declarations  of  what  he  had  done  he- 
fore,  although  they  contradict  what  he  swore  to  before  the  examination, 
it  seems  to  me,  would  not  be  competent.  It  could  only  be  competent  as 
a  predicate  for  impeachment,  and  that  predicate  has  not  been  made. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  there  is  a  fact  that  has  not  been 
brought  to  your  notice  by  the  other  side,  and  it  is  this:  In  1870  Granger 
was  examined  as  a  witness  on  behalf  of  the  claimant.  Two  years  af- 
terward, twice  or  thrice  after  that.  Granger  was  examined  by  the  Mex- 
ican Government,  which  had  had  notice  and  knowledge  of  his  original 
deposition  in  favor  of  the  company.  Now,  I  submit  that  when  the 
Mexican  Government  exercised  its  right  so  carefully  and  repeateilly  to 
put  this  witness  to  the  test  by  examining  him  on  their  side,  that  it 
is  utterly  incompetent  for  the  Mexican  Government  and  its  agent  to 
offer  anything  more  from  Granger  on  that  subject 

The  Chairman.  Oh,  I  think  a  man  can  be  examined  for  the  purpose 
of  impeaching  his  own  deposition.  I  think  so.  I  think  if  a  man  ^ye 
a  deposition  in  your  behalf  formerly,  then  I,  being  your  antagonist  in 
the  case,  when  I  came  to  examine  him  again  to  prove  what  he  swore 
before  was  not  the  truth,  I  would  not  be  bound  to  give  credit  to  the 
man's  veracity  by  putting  him  up  the  second  time,  for  the  reason  that  1 
put  him  up  for  the  very  purpose  of  showing  that  he  had  committed  per- 
jury. Some  man  might  even  be  willing  to  admit  that  he  had  committed 
perjury  and  go  to  the  penitentiary  for  it. 

Mr.  Kennedy.  True,  but  let  me  give  you  a  case.  Suppose  it  ap- 
peared in  a  motion  for  a  new  trial  that  part  of  the  evidence  on  which 
a  new  trial  was  sought  for  was  the  testimony  of  a  man  who  had  been 
three  times  examined  by  the  party  who  was  seeking  to  re-open  the  jadg- 
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ment,  would  the  court  for  a  moment  eutertaiu  such  a  ground  as  that  for 
opening  the  judgment  f 

The  Ghaibman.  It  might  not,  Mr.  Kennedy ;  but  this  is  not  a  court 
sitting  here  now.  It  is  neither  the  Senate,  nor  is  it  the  court  to  whom 
this  bill  seeks  to  refer  this  whole  question  for  re-exam iuatiou.  We  are 
here  in  the  capacity  of  a  subcommittee  or  commission  to  take  the  evi- 
dence admitted,  and  I  only  rule  out  those  parts  of  it  that  are  obviously 
illegal,  leaving  it  to  the  general  committee  and  to  the  Senate  to  say 
how  far  they  regard  those  matters  which  depend  upon  the  technical 
principles  of  law  or  other  value  as  evidence.  Let  us  get  ahead  with 
this.    I  want  to  try  and  get  through  with  it  if  I  can. 

By  Mr.  Foster: 

Q.  I  have  in  my  hand  the  letter-press  book  of  La  Abra  Company,  as 
proven  before  the  committee,  and  I  direct  your  attention  to  the  letter 
on  page  189,  Captain  Dahlgren,  and  ask  you  to  tell  me  in  whose  band- 
writing  is  that  letter  and  whose  is  the  signature!— A.  (Examining  book.) 
Why,  that  is  James  Granger's  letter  and  handwriting  and  signature. 
I  never  saw  ExalPs  writing. 

Q.  There  is  another  letter  if  I  can  find  it. 

Mr.  Kennedy.  Is  the  book  indexed  f 

Mr.  Foster.  No. 

Mr.  Kennedy.  Well,  you  can  prove  that  any  time.  I  will  not  object 
to  that. 

Mr.  Foster.  Mr.  Chairman,  will  you  allow  me  to  ask  the  witness  to 
give  any  statements  of  Granger's  relating  to  liis  operations,  what  he 
did  at  Tayoltita  after  Exall  turned  over  the  affairs  of  the  company  to 
him  and  he  remained  in  charge  f 

The  Chairman.  If  he  was  then  in  charge  at  the  time  he  made  the 
declaration,  yes,    If  not,  no. 

Mr.  Lines.  Well,  that  question,  Mr.  Chairman,  might  de]>eud  upon 
the  force  to  be  given  to  the  letter  of  Exall  upon  leaving  the  mines, 
which  is  very  short. 

The  Chairman.  Has  that  been  proven  f 

Mr.  Lines,  This  is  proven. 

Tayoltita,  FeV^  21«(,  1868. 
Mr.  James  Granger  : 

Sir:  As  circamstances  are  of  saoh  a  nature  as  to  compel  lue  to  leave  for  San  Fran- 
ciscOy  and  probably  for  New  York,  to  inquire  into  the  intentions  of  this  uompauy,  I 
place  in  yoar  bands  the  care  and  chari^e  of  the  affairs  of  the  La  Abra  8.  M.  Co.,  to- 
gether with  its  property. 

Yon  are  invested  hereby  with  aU  power  confided  to  ine,  of  course  acting  in  all  your 
transactions  with  an  eye  to  the  interests  of  tiie  company. 

This  will,  to  yon,  should  occasion  require  it,  be  umpie  evidence  of  the  right  pos- 
sessed by  yon  to  act  in  their  behalf. 
Very  resi>ectfally, 

Charles  H  Exall, 

JdwV  La  Abra  S,  M.  Co. 

The  Witness.  And  I  can  confirm  that. 

The  Chairman.  That  is  a  very  broad  authority,  if  Mr.  Exall  hail  the 
riijht  to  give  it. 

Mr.  !^NNEDY.  That  is  the  point,  Mr.  Chairman.  Mr.  Garth 
swore 

The  Chaibman.  I  believe  that  Exall  was  the  agent  of  that  company. 
That  is  my  conviction  on  the  testimony.  There  is  a  good  deal  oi  testi- 
mony on  that  sabject,  and  my  conviction  is  a  fixed  one  that  be  left 
Granger  there  as  the  agent  of  that  company,  and  it  was  legally  done. 
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Now,  anything  he  said  or  did  while  he  was  there  in  that  capacity  is 
competent  evidence. 

Mr.  Kennedy.  I  agree  with  yon  on  your  premises. 

The  Ohaibman.  Bat  anything  he  said  after  he  had  left  and  had  gone 
into  the  employment  of  the  San  Dimas  Company  is  not  evidence,  in  my 
judgment 

Mr.  Kennedy.  That  is  the  point,  and  the  evidence  shows  tiiat 
Granger  was  book-keeper  for  the  San  Dimas  Company  at  the  time  be 
made  the  alleged  statement. 

By  Mr.  Foster: 

Q.  What  was  yonr  experience  with  theauthorities  of  San  Dimas  dar- 
ing yonr  residence  there  as  to  their  conduct  towards  yonr  company  t 

Mr.  Kennedy.  Mr.  Chairman,  is  it  relevant  what  the  condnctof  the 
authorities  was  towards  this  gentleman  t 

The  Chairman.  Oh,  I  think  the  general  bearing  of  the  Mexican  an- 
thorities  to  the  miners  is  competent,  because  that  is  one  of  the  reasons 
alleged  by  this  company  why  they  quit  this  mine.  The  very  qaestioD 
in  the  case  is  whether  they  quit  with  threat  or  whether  they  quit  be- 
cause they  could  not  make  any  money. 

Mr.  Kennedy.  Well,  you  can  not  prove  a  negative. 

The  Chairman.  Oh  yes,  you  can.  You  can  prove  a  hollow  by  prov- 
ing two  hills.    Of  course,  you  can  do  so. 

Mr.  Kennedy.  What  I  mean  is,  if  the  Mexican  authorities  were  as 
kind  as  possible  to  Captain  Dahlgren,  it  does  not  follow 

The  Chairman.  Well,  I  will  ask  if  Mr.  Foster  thinks  that  any 

The  Witness.  Yon  want  to  understand  what  my  experience  was  in 
that  connection. 

Mr.  Foster.  Just  read  the  question  to  connect  the  answer. 

The  stenographer  read  the  question,  as  follows : 

Q.  What  was  your  experience  with  the  aathorities  at  San  Dimas  daring  yonr  rai- 
dence  there  as  to  their  conduct  towards  yoor  company  f 

A.  My  experience  was  that  of  my  two  predecessors  and  my  four  soo- 
cessors. 

By  the  Chairman  : 

Q.  How  do  you  know  it  was  ? — A.  Because  I  know  up  to  a  week  ago 
what  took  place  in  San  Dimas. 

Q.  You  had  better  confine  yourself  to  your  own  experience.— A  I 
was  properly  treated. 

By  Mr.  Foster: 

Q.  Did  the  authorities  attempt  at  any  time  to  interrupt  the  opera- 
tions of  your  company  f 

Mr.  Kennedy.  Do  not  ask  him  a  leading  question.  Yon  have  asked 
him  to  tell 

By  the  Gh airman: 
Q.  If  they  did  what  did  they  dot— A.  They  never  interfered  with  me 
except  to  say  that  I  must  work  the  mine  according  to  ordinance.  Oa 
one  occasion  when  I  was  in  great  financial  straits,  and  could  not  stop 
the  mine  without  producing  a  bread  riot,  which  I  have  recorded  in  my 
diary,  the  gefe  politico  came  down  and  said,  ^^  Don  Carlos,  dont  go 
away  or  there  will  be  a  bread  riof 

By  Mr.  Poster  : 
Q.  What  do  you  mean  to  imply  by  a  bread  riot  f — ^A.  The  moment  I 
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shut  down  the  mine  a  couple  of  hundred  men  weie  thrown  out  of  em- 
ployment. They  might  go  down  and  get  drunk  and  they  could  not  be 
responsible  for  results.  I  then  called  up  eight  or  ten  of  the  principal 
men  and  gave  them  permission  to  work  in  the  different  labores  on  tribute. 

By  the  Chaibman  : 
Q.  What  is  a  tribute  f — A.  Giving  me  an  eighth  or  a  tenth,  or  some- 
thing of  that  sort 

By  Mr.  Fosteb  : 

Q.  State  what  is  the  practice  of  the  authorities  in  the  mining  dis- 
tricts of  Mexico  in  regard  to  protecting  the  workmen  as  against  their 
employers,  or  interfering  as  between  the  employers  and  the  workmen 
in  regard  to  their  wages  and  treatment  f — A.  They  exercise  all  over  the 
Bepublic  the  right  to  protect  the  mines  against  bad  working  and  their 
workmen  against  injustice  and  the  employers  against  violence  or  steal- 
ing of  ores. 

Q.  Is  it  or  not  a  common  occurrence  for  the  authorities  to  direct  the 
proprietors  of  mines  or  those  having  cbar^^e  of  them  as  to  the  manner 
in  which  they  shall  deal  with  their  workmen  in  respect  to  their  pay  in 
cash  or  in  goods,  or  in  regard  to  their  treatment  t— A.  They  say  the 
men  must  be  paid  every  week  at  least;  that  the  mii)e>  must  be  worked 
in  ordl'na/nee,  so  that  the  lives  of  the  men  are  not  endangered,  and  if  a 
man  be  lost  in  the  mine  you  have  to  make  the  family  a  weekly  allow- 
ance. 

Q.  Supx>ose  a  contract  existed  between  a  mining  company  and  the 
miners  that  they  would  pay  the  miners  two-thirds  in  goods,  supplies 
from  the  store,  and  one- third  in  cash,  and  the  company  attempted  to 
pay  all  in  goods  or  reduced  the  amount  of  the  cash  payment,  would  the 
authorities  exercise  the  right  to  interfere  to  protect  the  miners  t — ^A.  In 
case  it  had  been  an  agreement  between  the  parties  t 

Q.  Yes. — ^A.  The  authorities  would  hold  you  to  the  contract. 

By  Mr.  Lines  : 

Q.  In  what  way  5  what  would  be  the  form  of  the  interference  by  the 
authorities  f — A.  It  would  be  by  putting  in  an  interventor,  a  Govern- 
men  official,  to  see— not  to  direct  your  workings  of  the  mine,  but  that  the 
legal  agreement  was  carried  out. 

Q.  He  would  supervise  the  distribution  of  the  proceeds  ! — A.  The 
distribution  of  the  proceeds,  but  not  the  working  of  the  mine. 

Q.  There  would  not  be  any  lawsuit  about  it  in  the  ordinary  American 
sense  of  the  term! — A.  There  would  be  certain  formalities  in  the  court 
by  which  the  judge  would  appoiut  an  interventor.  That  man  would 
come  down  to  us  and  present  his  credentials.  The  man  would  have 
quarters  at  the  hacienda.  He  would  have  a  right  to  examine  the  pro- 
ceeds of  the  silver  and  the  books,  and  see  what  your  debts  were,  first 
that  the  men  were  paid,  and  then  that  the  merchants  were  paid,  and  the 
distribution  made  according  to  the  agreement  between  the  oi)eratives 
and  the  mine. 

By  Mr.  FosTEB . 

Q.  State  what  is  the  practice  in  regard  to  your  workmen's  responsi- 
bility for  debts  due  a  mining  company  t — A.  The  men  are  held  liable  for 
the  idvauces  made  to  them  and  can  not  leave  the  district  until  they  are 
paid  or  worked  out. 

Q.  State  whether  or  not  the  stealing  of  ores  from  the  hacienda  or 
mines  of  the  company  is  a  common  occurrence  in  Mexico. — A.  All  over 
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the  Kepublic,  rich  ores;  so  that  when  they  are  taking  oat  a  rich  ore  tbej 
have  a  man  at  each  mine  called  the  searcher,  whose  business  it  is  to 
search  the  men. 

Q.  Going  in  and  outt — A.  Yes. 

Q.  Both  of  the  mine  and  oat  of  the  hacienda  f — A.  More  in  the  mine 
than  the  hacienda,  becaase  in  the  hacienda  there  are  fewer  men  and 
they  know  they  are  not  there  for  life,  and  there  are  fewer  inducemeDts 
to  steal. 

Q.  Did  yoa  have  difficalties  while  yoa  were  condncting  your  miniDg 
operations  in  that  respect,  the  stealing  of  ores? — A.  1  do  not  like  to 
answer  that  question,  becaase  it  has  no  bearing  upon  this. 

Q.  Weil,  J  on  do  not  understand  the  bearing  of  all  the  questions  we 
put  to  you,  captain  f — A.  I  had  no  trouble. 

Q.  Is  it  a  common  occurrence  in  the  mines  of  the  United  States,  where 
you  have  had  experience? 

Mr.  Kennedy.  Oh,  I  object  to,  that. 

The  Witness.  Yes,  sir ;  it  is  equally  as  much  in  the  United  States. 

Mr.  Kennedy.  You  see,  Mr.  Chairman,  the  question  is  not  about 
stealing  ores,  but  about  getting  justice  against  the  thieves  in  Mexico. 
That  is  the  i>oint. 

The  Chairman.  It  is  not  a  very  material  matter  any  way,  I  think. 
By  Mr.  Fostee  : 

Q.  Did  you,  while  you  were  in  charge  of  your  mines  at  San  Dimas, 
make  any  visit  to  the  mines  at  Tayoltita  that  were  formerly  owued  by 
La  Abra  Company  t — A.  1  did  not,  because  I  had  sent  my  man  over,  but 
1  accompanied  tleury  Janin  on  one  occasion  to  one  of  their  mines. 

Q.  What  was  the  name  of  that  mine  f — A.  The  Arrayan. 

Q.  Did  you  examine  that  mine? — A.  1  accompanied  Janin,  who  bad 
been  approached  for  the  purpose  of  buying  the  mine. 

By  Mr.  Kennedy  : 
Q.  When  was  this,  captain  t — A.  (Referring  to  diary.)    That  was 
Tuesday,  July  9,  1872. 

By  Mr.  Foster  : 
Q.  Well,  what  was  the  result  of  ^our  visit! — A.  Shall  I  read  it  just 
as  I  have  it  recorded  t 

By  Mr.  Kennedy  : 

Q.  Letmeaskif  that  was  recorded  at  the  time! — A.  Yes,  sir;  I  made 
this  at  the  time:  "I  visited  at  Arrayan  with  Janin  and  Colderrooo; 
found  everything  nice  and  clean  for  inspection  5  a  narrow  seam  of  ore, 
but  not  a  business  transaction  for  anything  but  tributors." 

Q.  Then,  was  the  Guadaloupe  another  one  of  their  mines!— A.  I 
think  not;  I  am  not  aware  of  it  We, also  visited  the  Guadalouin; 
mine.    The  ore  assayed 

By  Mr.  Kennedy  : 
Q.  At  the  same  date! — A.  Yes.    We  took  samples  and  took  them 
back,  and  I  had  Dr.  Stork  make  assays.    "  The  ore  assayed,  silver,  $8; 
gold,  $5.50;  total,  $13.50.    There  were  300  cargas  of  all  kinds  ou  the 
patio.'' 

By  Mr.  Foster  : 
Q.  Anything  else!— A.  "Janin  opposed  to  fitting  up  the  Tayoltita 
mill.''    That  is  all  I  have  recorded  of  it.    That  is  the  only  time  1  visited 
their  mines  and  he  did  not  buy  any  mine  or  attempt  to  work  it. 
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Q.  Did  yoa  reduce  any  of  the  ores  of  tbe  Tayoltita  mines  in  yonr 
works  at  San  Dimau  t — A.  I  did  for  nearly  a  period  of  tliree  years. 

Q.  Can  yoa  fix  tbe  years!— A.  Part  of  1872, 1873, 1874,  and  part  of 
1675. 

Q.  Give  us  an  account  of  the  character  of  the  ores  and  the  results  of 
the  reduction. 

Mr.  Kennedy.  Will  you  not  ask  him  to  tell  us  where  he  got  that! — 
A.  They  were  brought  to  me  by  buscones — ^men  who  go  into  an  aban- 
doned mine  to  work  it. 

By  Mr.  Foster  : 
Q.  I  want  you  to  state  the  character  of  the  ores  and  the  result  of  the 
reduction. — A.  They  wouhl  bring  me  at  times  from  25  to  50  pounds — 
never  more  than  100  pounds  at  a  time — 25  pounds,  which  is  an  aroba, 
up  to  4  arobas,  100  pounds. 

By  the  Chairman: 

Q.  You  mean  of  ore  f — A.  Yes ;  they  would  pack  it  up  on  their  back. 
By  Mr.  Foster  : 

Q.  What  was  done  with  it! — A.  Not  knowing  the  ores  well,  I  paid 
them  cash  for  the  ores  and  threw  them  with  other  ores  and  worked 
tbero,  taking  a  sample  of  them  before  1  did  so. 

Q.  What  did  it  indicate,  as  to  the  paying  quality  of  the  ores!— A. 
Tbe  ore  that  they  brought  over  was  good,  but  in  such  small  quantities, 
as  indicated,  which  only  a  "  buscone''  could  bei^veup ;  they  might  be  a 
week  or  two  weeks  in  getting  out  a  quantity  of  rich  ore. 

Q.  Did  it  or  not  indicate  that  a  company  could  take  the  mines  and 
work  them  to  advantage  f 

Mr.  Kennedy.  I  think  that  is  improper,  Mr.  Chairman. 

Tbe  Witness.  1  remember  a  large  quantity  of  ore  which  I  found  on 
the  patio,  and  which  simply  did  not  pay  for  working. 

The  Chairman.  Is  there  any  necessity  for  pressing  that! 

Mr.  Foster.  No. 

The  Chairman.  I  do  not  think  there  is. 

The  Witness.  Every  abandoned  mine  is  worked  in  this  manner. 

By  the  Chairman: 

Q.  That  is,  if  it  is  worked  at  all  t — A.  Yes,  sir. 
By  Mr.  Foster  : 

Q.  Did  you  visit  Tayoltita  during  your  residence  at  San  Dimast  If 
80,  state  about  when  you  made  your  first  visit. — A.  I  visited  Tayoltita 
to  inspect  this  mill  and  see  what  portions  were  available. 

Q.  '*Thi8  mill.''  What  do  you  mean  by  that!— A.  The  Tayoltita 
mill. 

Q.  The  one  owned  by  La  Abra  Company! — A.  By  La  Abra  Com- 
pany; yes,  sir.  The  judge  declined  to  give  me  permission  to  take  these 
piece's. 

Q.  What  condition  did  you  find  the  mill  and  the  works  at  the  hacienda 
in  t —  * .  Going  to  decay  and  scattered  about;  rusting. 

Q.  About  when  did  you  make  the  visit! — A.  Oh,  I  visited  it  a  num- 
ber of  times;  but  this  time  was  in  December,  1871.  In  October,  No- 
vember, and  December,  1871, 1  visited  it. 

Q.  Was  any  person  occupying  the  mines  at  the  time! — A.  Nobod3\ 

Q.  I  mean  occupying  the  hacienda! — A.  Nobody. 

Q.  Did  you  know,  during  your  residence  in  San  Dimas,  Guadaloupe 
Soto  ! — A.  Yes,  sir ;  I  did.    He  was  an  old  man  and  kept  a  little  store. 
S.  Doc.  231,  pt  2 45 
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Q.  Whereat! — A.  In  San  Dimas. 

Q.  Did  he  ever  give  you  any  trouble! — A.  Never. 

Q.  Did  you  know  of  bis  creating  any  trouble  in  the  community! 

Mr.  Kennedy.  At  San  Dimas  ! 

By  Mr.  Foster  : 
Q.  At  S«n  Dimas. — A.  I  never  did. 

Mr.  BANNED  Y.  Well,  we  never  charged  him  with  creating  trouble  at 
San  Dimas. 

By  the  Chairman: 

Q.  Well,  did  this  old  man  live  at  Tayoltita  during  any  part  of  the 
time  that  you  were  acquainted  with  him! — A.  Ob,  he  went  to  and  fro 
from  San  Dimas  to  Tayoltita.  I  have  seen  him  in  Tayoltita.  I  have 
gone  to  Tayoltita  with  him. 

Mr.  Kennedy.  The  captain  did  not  go  to  this  country  until  La  Abra 
Company  had  left;  he  was  not  there  for  years  afterwards. 

By  the  Chairman: 

Q.  When  you  first  knew  him^  was  he  living  in  Tayoltita  or  San 
Dimas! — A.  He  was  in  San  Dimas,  but  he  denounced  a  mine  in  Tayol- 
tita— a  new  mine,  and  I  went  over  to  Tayoltita  to  inspect  this  mine. 
They  wanted  to  get  me  into  it. 

Q.  Was  he  an  alcalde  when  you  knew  him  ! — A.  No,  sir;  he  was  not 

By  Mr.  Foster  : 

Q.  Had  no  official  position  ! — A.  No ;  not  that  I  know  of.  I  dont 
think  he  was.    He  kept  a  store. 

Q.  Are  you  acquainted  with  Francisco  Torres  ! — ^A.  Intimately.  He 
was  in  my  employ  in  San  Dimas  for  several  years. 

Q.  Have  you  met  him  here  in  Washington  ! — A.  I  met  him  in  Wash- 
ington the  other  day. 

Q.  What  is  his  reputation  as  a  miner  in  that  country  ! — A.  He  was 
a  miner  of  repute,  and  he  handled  a  great  deal  of  bullion  for  me.  All 
the  silver  that  I  accumulated,  and  gold,  he  refined  for  me.  In  other 
words,  I  intrusted  him  with  all  the  gold  and  silver;  two  thirds  of 
what  I  took  out  passed  through  his  hands  and  I  never  lost  one  ounce. 

Q.  I  call  your  attention  again  to  the  letter-book,  pages  158, 159,  KM), 
161 ,  162,  163,  and  164,  and  ask  you  if  you  recognize  the  handwrit- 
ing ! — A.  (Examining.)  That  is  James  Granger's.  Those  are  his  figores 
and  his  handwriting. 

Q.  I  call  your  attention  to  a  letter  on  page  176,  dated  dth  of  Novem- 
ber, 1867, 'at  the  hacienda  La  Abra,  and  signed  Jame^  Granger,  ad- 
dressed to  1>.  J.  Garthj  esq..  New  York,  and  ask  you  if  you  recognise 
the  band  and  whose  it  is! — A.  Yes,  and  the  peculiarity  of  James 
Granger  when  he  wrote  an  English  letter  and  Santiago  Granger  wheo 
he  wrote  a  Spanish  letter,  because  he  wrote  both  equally  well. 

By  Mr.  Lines  :  • 

Q.  When  was  it  yon  arrived  in  San  Dimas  first !— A.  In  July,  1870. 

Q.  Did  you  see  Guadaloupe  Soto  soon  after  your  arrival  there!— A. 
I  did. 

Q.  Was  he  then  living  in  San  Dimas  ! — A.  I  saw  him  in  San  Dimas. 
I  was  a  stranger  in  the  place.  He  had  a  store  there,*and  I  presume 
that  he  lived  in  San  Dimas. 

Q.  Do  you  know  whether  at  that  time  he  occupied  the  hacienda  of 
La  Abra  Company  in  Tayoltita  ! 

Mr.  Ejsnnedt.  Mr.  Chairman,  I  do  not  see  how  the  witness,  jadg. 
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ing  by  his  answer,  coald  possibly  know  what  was  happening  at  Tayol- 
tita«  when  he  has  just  said  he  was  in  San  Diinas  at  that  very  time. 

Mr.  Lines.  Well,  if  he  don't  know,  I  suppose  he  will  say  so. 

The  Witness.  I  don't  know. 

By  Mr.  Lines: 
Q.  Where  is  Mr.  Henry  Janin,  is  he  alive  f — A.  I  think  he  is  traveling 
in  Earope.    I  want  to  find  him  very  much. 

By  the  Ch airman  ; 

Q.  I  would  like  you,  if  you  please,  to  just  give  a  brief  statement  of 
what  parts  of  the  country  yon  have  been  employed  in ;  what  yon  have 
been  doing  since  yon  left  Durango. — A.  When  I  came  back  from  Mex- 
ico I  came  back  on  crutches  from  an  accident. 

Q.  From  Durango,  do  you  mean  t — A.  I  came  back  to  California. 

Q.  From  Durango. — A.  From  San  Dimas,  and  as  soon  as  I  was  well 
enough  to  walk  I  went  up  to  Virginia  City  and  there  staid  a  while. 
General  Eosecrans  sent  for  me  and  I  went  to  Egan  Canon,  and  was  his 
superintendent  for  a  couple  of  years,  running  his  mill  for  him,  doing  all 
his  assaying,  melting  bullion,  and  keeping  his  books. 

Q.  Then  afterwards  f — A.  Then  I  put  up  a  mill  in  Wbite  Pine  County, 
a  twenty-stamp  mill.    Then  I  went  to  Bodie  County. 

Q.  Will  you  give  the  dates  as  near  as  you  can  f — A.  I  could  not  re- 
member. 

Q.  As  near  as  you  can  as  you  go  along. — ^A.  Then  I  was  sent  to  the 
Bonanza  refinery  at  the  corner  of  Brannon  and  Seventh,  where  I  wrote 
that  letter  to  Mr.  Lines.  I  was  there  as  chief  engineer  at  that  time, 
where  I  handled  five  millions  a  month. 

Q.  About  how  long  did  you  stay  there  ! — A.  I  was  there  a  year.  The 
work  was  so  hard  I  could  not  stand  it  and  went  down  and  ran  a  twenty- 
stamp  mill  in  Mojave  County,  Ariz.  I  was  there  about  a  year  and  then 
I  bought  a  mine  in  Lander  County,  and  I  have  been  there  since,  in 
Lander  County,  Nev.,  working  mines. 

Q.  That  is  your  present  residence  f — A.  That  is  my  present  residence ; 
yes,  sir. 

By  Mr.  Fostbb  : 

Q.  Tou  have  referred  to  your  being  the  author  of  a  book  on  Mexican 
mines? — A.  Yes. 

Q.  What  was  the  title  of  the  book  t — A.  *'  Historic  Mines  of  Mexico." 

Q.  This  is  the  book  which  I  hold  in  my  hand  f — A.  Yes. 

Q.  When  did  you  prepare  that  book  f — A.  I  have  always  kept  care- 
fully a  mining  diary,  and  as  I  got  information  about  mines  I  placed  it 
down,  tabulated  it,  and  kept  it.  During  the  five  years  I  was  in  Mexico 
I  did  that,  and  finally  I  got  such  a  mass  of  data  I  put  it  into  shape.  It 
took  me  some  four  years,  and  in  1883  I  published  it. 

The  Chaibbian.  It  is  agreed  by  counsel  that  if  Alex.  S.  Gillespie 
were  present  and  under  oath,  he  would  make  the  statement  in  regard 
to  the  conversation  with  A.  B.  Elder,  which  is  contained  in  the  following 
letter,  and  the  presence  of  Gillespie* is  by  agi*eement  dispensed  with. 

The  letter  is  as  foUows : 

Oakland,  Cal.,  January  19,  1889. 
To  the  honorable  Chairman  Committee  on  Foreign  Relations,  Waehingtony  D,  C, : 

To-day  while  crosHing  the  bay  here  on  ferry-boat  I  met  a  man  who  said  he  had 
been  sabpisuaed  to  Washington  City  to  testify  in  reference  to  some  old  claim  between 
American  capitalists  and  the  Mexican  Qoverument ;  that  he  was  an  assayer  of  min- 
erals, etc.,  and  the  claim  wasabout  some  mines  in  Mexico,  and  stated  further  that  the 
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Mexican  Govemmeot  had  promised  bin)  $50,000  if  he  would  g^ve  evidence  (aTorable 
to  them ;  he  also  said  that  unless  the  other  party  gave  him  more  money  that  he  woold 
likely  five  the  kind  of  evidence  required.  He  lives  at  San  Jos^,  Cai.,  and  will  be 
in  Wasniugtoii  abont  January  26.  He  is  paying  his  own  expenses  to  Washington  Tor 
the  present,  and  expects  to  have  a  private  interview  with  Sefior  Romero,  the  Mexi- 
can ministcM*,  as  soon  as  he  arrives  in  Washington.  Perhaps  this  may  be  of  service 
to  your  committee,  as  he  said  both  sides  subpcenaed  him. 

Hon.  G.  R.  Tingle  (chief  seal  island  agent,  Alaska),  at  present  in  Washington,  D.C., 
knows  me  and  yon  can  refer  to  him  abont  trustworthiness. 
Respectfully, 

Alex.  S.  Gnxsspn, 
752  Brush  street,  Oakland,  Cel 

Mr.  Kennedy.  Now,  will  counsel  agree  that  we  caD  take  depositions 
in  California,  where  Oillespie  is  well  known,  as  to  bis  repatation  for 
tratb  jujil  veracity! 

The  Chairman.  His  repatation  was  not  impeached  in  any  way. 

Mr.  Kennedy.  It  leaves  it  open,  I  think. 

The  ( 'HAIRMAN.  No,  I  could  not  permit  you  to  go  into  that  ooless 
there  was  an  effort  made  to  impeach  him. 

Mr.  Kennedy.  As  long  as  it  is  left  an  open  question  there  is  to  be  do 
doubt  as  to  his  truth  and  veracity. 

The  Chairman.  That  is  assumed  in  regard  to  him  and  Elder  both. 

Mr.  Kennedy.  That  is  right.    That  covers  that  point. 

The  committee  adjourned  until  February  8. 


United  States  Senate, 
Committee  on  Foreign  Bbla.tions, 

Washingtmj  D.  (7.,  February  8,  1889. 
The  committee  met  pursuant  to  calL    Present:  Senator  Morgau 
(chairman);  Hon.  John  W.  Foster  and  Mr.  Bobert  B.  Lines,  of  coansel 
for  tlie  Government  of  Mexico,  and  Hon.  J.  M.  Wilson,  of  counsel  for 
La  Abra  Silver  Mining  Company. 


CHARLES  B.  DAHLOBEH— Examinatioii  continued. 

The  Chairman.  Colonel  Foster,  have  you  anything  else  on  the  direct! 

Mr.  Foster.  Yes ;  I  understand  the  original  deposition  of  Mr.  Dahl- 
gren  has  been  brought  from  the  Department  of  State,  and  I  ask  that 
it  be  presented. 

(The  dei>osition  was  handed  to  the  chairman  by  an  officer  of  the 
State  Department.) 

The  Chairman.  This  was  called  for  by  the  counsel  of  the  claimaut, 
tbe  La  Abra  Mining  Company.  Do  you  wish  to  examine  the  messeuger 
at  allf 

Mr.  Wilson.  Not  at  all. 

Tbe  Chairman.  This  is,  then,  the  original  papert 

Mr.  Foster.  I  want  to  ask  the  witness  if  that  is  his  signature! 

A.  (Examining.)  That  is  my  signature. 

Q.  What  was  the  condition  of  that  paper  when  you  placed  your  sig- 
nature upon  itf — ^A.  It  was  a  blank  sheet 

By  the  Chairman: 
Q.  It  was  a  blank  sbeetf—A.  That  is,  I  only  put  my  signatareona 
blank  sheet  of  paper. 
Q.  Was  that  side  blank  toot — A.  That  was  blank  too. 
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Mr.  Foster.  I  want  now,  Mr.  GhairmaD,  to  ask  the  witness  who 
daiiued  to  be  in  charge  of  the  hacienda  formerly  occupied  by  La  Abra 
Company  at  Tayoltita  upon  his  arrival  at  San  Dimas. 

The  Chairman.  When  was  that! 

The  Witness.  1870. 

Mr.  Foster.  He  has  always  fixed  the  time  about  July,  1870. 

A.  James  Granger. 

Q  What  control  did  he  exercise  over  the  property  ! — A.  All  trans- 
actions that  I  had  with  that  hacienda  were  through  hira. 

Q.  State  whether  or  not  he  offered  to  dis|K)se  of  any  of  the  property 
at  the  hacienda  to  you. — ^A.  Have  yon  a  copy  of  my  de])08ition  f 

Q.  Yes. — ^A.  He  told  me  that  if  the  judge  wonhlnot  allow  me  to  t^ke 
the  machinery  it  would  be  all  right;  he  would  allow  me,  and,  nuder 
that  promise,  I  took  the  machinery. 

Q.  Now,  Mr.  Chairman,  I  want  to  renew  a  question  which  I  presented 
at  the  last  session,  and  which  I  did  not  press,  for  the  reason  that  i  did 
not  have  at  hand  the  references  which  1  now  desire  to  make. 

The  Chairman.  What  is  the  question  ? 

Mr.  Foster.  I  wish  to  direct  your  attention  to  that.  I  stated,  Mr. 
Chairman 

Mr.  Wilson.  What  page! 

Mr.  Foster.  Page  681  of  the  testimony: 

Mr.  Foster.  Mr.  Chairman,  will  yoa  allow  me  to  ask  the  witneBs  togive  any  st^ite- 
meots  of  Granger's  relatiue  to  his  operations,  what  he  did  at  Tayoltita  after  Ex  nil 
turned  over  the  affairs  of  the  company  to  him  and  he  remained  in  charge  f 

The  Chairman.  If  he  was  then  in  charge  at  the  time  he  made  the  declaraliou,  yes. 
If  not,  no. 

Then  Mr.  Lines  read  that  letter  from  Exall  leaving  Granger  in  charge, 
which  you  remember.    I  will  not  repeat  it.    The  chairman  said : 

I  believe  that  Exall  was  the  agent  of  that  company.  That  is  my  conviction  on  the 
tc«timony.  There  is  a  good  deafof  testimony  on  that  subject,  and  my  convtctit»u  is 
a  fixed  one  that  he  left  Grander  there  as  the  agent  of  that  company,  and  it  was  le- 
gilly  done.  Now,  any  thing  he  said  or  did  while  he  was  there  in  that  capacity  is  com- 
petent evidence. 

Now,  Mr.  Chairman,  I  refer  first 

Mr.  Wilson.  What  page! 

Mr.  Foster.  Three  hundred  and  seventeen.  First  to  the  letter  of 
Bzall  to  Granger,  leaving  him  in  charge,  which  has  heretofore  been 
read  and  with  which  yon  are  familiar.  Now  I  refer  to  the  letter  of 
Granger  to  the  tax  collector,  on  page  318,  dated  Tayoltita,  August 
12,1868: 

Tayoltita,  August  12,  1868. 
Selior  Don  Rbmioio  Rocha: 

DkarSir:  I  have  received  the  commnnication  calling  npon  this  company  to  pay 
162.50  each  month  for  taxes  imposed  by  the  legislature  of  the  State,  and  presume  it 
to  be  correct;  bnt  as  I  am  only  acting  in  the  absence  of  the  snperintendent,  and  as 
there  is  no  money  nor  effects  to  pay  this  tax,  I  beg  yon  to  wait  until  the  month  of 
KoTember,  at  which  time  said  superintendent  is  to  come,  and  then  the  sums  due  by 
this  company  on  account  of  this  tax  wiU  be  paid. 
Tonr  most  hamble  servant, 

Santiago  Granger. 

I  call  your  attention  to  the  date,  August  12, 1868.  Now,  there  follow 
the  letters  which  Exall  wrote  to  Granger,  first  from  Mazatlan,  then  from 
^n  Francisco,  and  then  from  New  York  and  Richmond,  beginning  with 
the  date  March  15, 1868,  and  continuing  through  to  July,  1868.    These 
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letters  were  sent  by  Exall  to  Oranger,  and  I  will  show  that  these  letten 
were  received  by  Granger,  and  I  willy  in  a  moment,  give  yon  the  history 
of  them. 

I  now  refer  yon  to  Granger's  deposition,  given  on  behalf  of  the  claim- 
ants, on  page  353.  This  deposition  is  dated  the  14th  of  Bf  ay,  1870,  more 
than  two  years  after  the  abandonment  of  the  mines  by  tiie  company. 
I  read,  on  page  353,  the  last  paragraph: 

A  letter  was  reoeiyed  by  Colonel  de  Lagoel,  soperintendent  of  said  company,  from 
Colonel  Valdeepino,  of  the  republican  army  of  Mexico,  dated  July  27,  ISGiS,  and 
signed  ^'  Jesus  Valdespino,''  which  came  into  my  possession  as  clerk  of  the  oompaoy, 
and  which  letter  has  never,  since  its  receipt,  passed  out  of  my  possession ;  and  I  nov 
present  the  same  to  the  consul,  marked  '* Exhibit  Z." 

Farther,  question  number  seren,  the  same  deposition,  page  355: 

Question  number  seven.  (Consul  Sisson  hands  to  witness  the  order,  purporting  to 
be  from  the  gefe  politico  of  Sao  Dimas,  dated  July  lOth,  1867,  and  marked  **  Exhibit 
X,"  the  seal  of  the  consulate  attached.)  In  whose  handwriting  is  this  paper,  and 
signature  to  the  same  f 

Ans.  It  is  the  handwriting,  body  and  signature,  of  Marcos  Mora,  who  was  gefe 
politico  of  the  district  of  San  Dimas  at  the  time  that  order  was  given.  I  remember 
the  order  very  well,  as  I  received  it  as  clerk  of  the  company,  and  after  showing  it 
to  the  superintendent,  Mr.  Exall,  I  filed  it  awa^  with  some  other  papers  of  thokind, 
and  subsequently  turned  it  over,  together  with  two  or  three  others  from  Judge 
Guadalupe  Soto,  to  the  attorney  of  said  La  Abra  Company. 

Now  I  read  from  Ex.  Doc.  274,  on  page  276,  an  extract  from  a  letter 
from  Mr.  Romero,  the  Mexican  minister,  to  Secretary  Bayard,  giving 
an  account  of  the  manner  in  which  the  Mexican  Government  became 
possessed  of  the  letter  book  and  the  letters  of  Exall : 

Upon  inquiry  of  my  Government,  the  secretary  of  foreign  relations  has  informed  mn 
that  James  Granger,  the  former  clerk  of  La  Abra  Silver  Minnig  (Mining)  Company, 
wasplaced  in  charge  of  its  property,  books,  and  papers,  by  its  superintendent,  Chsries 
H.  Efxall,  at  the  time  the  latter  left  the  mines  in  February,  or  March,  1868. 

Granger  having  remained  in  possession  of  the  books  and  papers  for  some  time 
thereauer,  and  La  Abra  Mining  Company  having  &iled  to  pay  him  his  salary  or  dis- 
charge the  debt  which  he  claimed  the  company  owed  him,  he  voluntarily  ofiered  to 
deliver  to  the  Mexican  Government  certain  original  documents  which  tie  asserted 
established  the  falsity  of  the  claim  of  said  mining  company  against  Mexico,  and  in 
compliance  with  his  offer  the  said  Granger  did,  m  December,  1877,  deliver  to  the 
Mexican  Government  the  letter-press  copy-book  of  La  Abra  Silver  Mining  Company, 
certain  original  letters  of  Charles  H.  Exall,  and  other  papers,  which  constitute  the 
documents  subsequently  submitted  to  the  Department  of  State,  and  of  which  oopie0 
were  sent  through  your  Department  to  the  Senate  of  the  United  St<ates. 

I  read  now  from  page  42G  of  the  testimony  before  the  commission. 
On  the  9th  of  October,  1871,  Granger  was  called  before  the  judge  at 
San  Dimas,  and  his  deposition  was  taken,  and  apon  that  examinatioD 
he  produced  the  following  letter,  page  427 : 

I,  Santiago  Granger,  a  native  of  England,  and  a  resident  of  this  place,  pr^eot 
myself  before  you  and  say,  that  I  have  disposed  of  the  articles  hereinafter  specified, 
property  of  the  Abra  Mining  Company,  in  the  district  of  Tayoltita,  in  order  that  yon 
may  be  pleased  to  appoint  assessors  to  place  a  valuation  upon  them,  so  that  at  any 
time  when  the  company  shall  call  on  me,  I  may  be  able  to  deduct  the  amount  of  their 
value  from  what  said  company  owe  me.  They  are  as  follows :  1  counter  for  store,  1 
range  of  shelves,  3  large  doors,  5  arrobas  of  iron. 

(Signed.)  Saktiaoo  Grangkb. 

San  Dimas,  June  4,  1871. 

I  also  direct  attention  to  two  dei>08itions,  first,  on  page  425,  that  of 
Julian  Romero,  t^iken  September  26,  1871,  in  which  be  testifies  that— 

D.  Santiago  Granger,  the  lost  person  who  had  charge  of  the  works,  took  away  the 
doors  and  iron  window  gratings,  and  sold  Home  of  the  effects  and  tools,  for  which  the 
company  can  not  complain  of  the  Mexicabs,  but  rather  of  their  own  employ^  ^  *^ 
they  have  had  in  charge  of  their  business. 
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Also,  ou  page  427,  the  deposition  of  Ygnacio  Maujarres,  who,  as  the 
record  shows,  was  one  of  the  owners  of  the  mine  from  whom  La  Abra 
Company  purchased.  His  deposition,  taken  on  the  9th  of  October,  1871, 
states : 

That  the  sabnrban  baildine  that  they  erected  has  been  destroyed  by  the  last  saper* 
intendent  who  remained  in  charge,  y'iz,  D.  Santiago  Granger,  he  baying  taken  there- 
from the  doors,  iron  window  gratings,  and  other  things,  ana  brought  them  to  San 
Dimas. 

I  cite  these  two  depositions,  and  add  that  there  are  a  number  of 
others  to  the  same  effect.  I  read  now  from  the  testimony  of  Francisco 
Torres,  taken  before  this  committee,  page  512 : 

Q.  Does  he  know  who  remained  in  charge  of  the  hacienda  after  this  last  visit  f 

That  is  a  visit  made  before  Exall  left,  and  then  he  states  he  made  a 
second  visit  after  Bxall  had  left.    It  is  on  that  point: 

Q.  Does  he  know  who  remained  in  charge  of  the  hacienda  after  this  last  visit  f — ^A. 
Don  Santiago  Granger  remained  at  the  head  of  the  business  until  the  end. 

O.  What  does  he  know  of  Granger's  operations,  or  what  disposition  did  Granger 
make  of  the  property  of  the  company  f — A.  He  sold  some  things,  as  salt,  quicksilver, 
and  tools,  and  one  wheel  of  the  machinery  was  t^aken  out  and  sold  to  Don  Carlos 
Dahlgreo,  and  tools  were  sold  to  Don  Juan  Cuevas. 

Q.  To  whom  was  this  salt,  quicksilver,  and  other  articles  he  mentions  sold  f — A.  To 
Mr.  Bice,  snperintendent  of  the  Dnrango  Mining  Company,  and  to  some  other  miners — 
people  of  £1  Baluarte. 

Q.  To  any  other  owners  of  mines  or  workers  of  mines  in  that  neighborhood  f — A. 
He  does  not  know  exactly  whether  there  were  any  others.  He  says  that  whenever 
opportunity  offered  a  sale  was  made,  but  that  he  did  not  know  particularly  the  names 
of*  the  purchasers. 

Q.  By  whom  were  these  sales  made  f — A.  Don  Santiago  Granger. 

O.  Now,  is  he  sure  that  Granger  sold  Dalghren  this  wheel,  or  whether  Dalghren 
took  it  after  Granger  had  left  f — A.  He  is  sure  that  the  wheel  was  sold  to  Dalghren 
by  Granger  because  he  was  in  close  relation  with  Granger. 

Q.  How  long  did  Granger  remain  in  the  hacienda  after  the  company  left?— A.  He 
says  that  he  remained  there  three  or  four  years  after  the  company  disappeared. 

The  Ghaibman.  In  the  hacienda  f 

Mr.  FosTEB.  The  first  answer  I  read  will  make  that  clear  to  yon. 

Does  he  know  who  remained  in  charge  of  the  hacienda  after  this  last  visit  f 

And  then  these  other  qnestlons  foUow : 

Q.  How  long  did  Granger  remain  in  the  hacienda  after  the  company  leftf — A.  He 
says  that  he  remained  there  three  or  four  years  after  the  company  disappeared. 

I  have  not  read  the  letters  from  Exall  to  Granger,  furnished  to  Mexico 
by  Granger,  taking  it  for  granted  that  yon  are  familiar  with  them.  In 
those  letters  you  will  remember  that  Exall  gives  Granger  direction  to 
sell  off  enough  to  pay  his  expenses  while  he  is  maintaining  himself  in 
the  hacienda. 

Now,  I  have  made  these  citations,  Mr.  Chairman,  for  the  purpose  of 
showing  yon,  first,  that  Granger  was  left  in  possession  of  the  hacienda 
by  Exall,  and  which  you  have  recognized  as  a  legal  act  on  his  part.  I 
show  that  Granger,  months  after  that  time,  was  in  peaceable  posses- 
sion and  acting  for  the  company,  intervening. to  prevent  the  tax-collector 
from  embarrassing  the  interests  of  the  company  by  his  levy.  These 
letters  of  Exall  to  Granger  show  the  relations  existing  between  Exall 
and  Granger  and  what  Granger's  duties  wei'e  at  the  hacienda.  He  was 
left  in  charge  and  to  protect  the  property.  This  original  letter  of  Val- 
despino,  which  is  produced  two  years  after,  shows  that  Granger  was  in 
possession  of  the  papers  and  records  of  the  company  for  all  that  time. 
He  says  that  this  document  has  not  passed  out  of  his  possession,  and 
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that  is  confirmed  by  the  exhibits  of  the  judges,  Moro  and  Soto,  which 
he  has  delivered  to  General  Adams,  who  was  sent  out  from  New  York 
as  the  representative  of  the  company.  In  1871  Granger  is  still  acting 
for  the  company,  and  intervenes  with  the  judge  by  sending  axsommu- 
nication  to  him  representing  that  he  has  taken  certain  property  from 
the  hacienda.  The  depositions  of  witnesses — quite  a  number  of  them— 
I  have  only  cited  two — show  that  he  was  left  in  charge  and  remained 
in  charge.  Torres  has  testified  somewhat  in  detail  as  to  the  disposi- 
tion which  he  made  of  the  company's  property,  and  that  he  remained 
in  the  hacienda  tbr  three  or  four  years. 

Now,  we  have  shown  by  Captain  Dahlgren  this  morning  that  he  was 
still  exercising  control  of  and  possession  of  the  property  at  the  time  he 
arrived  and  subsequently.  It  is  true  that  he  was  then  in  the  employ  of 
Captain  Dahlgren ;  but  he  was  still,  so  far  as  it  was  possible  for  him  to 
be,  representing  La  Abra  Company  in  seeking  to  control  the  disposi- 
tiou  of  its.  property.  La  Abra  Company  was  bankrupt.  It  was  impos- 
sible for  it  to  meet  its  obligations  to  him  by  paying  him  a  salary.  He 
could  not  derive  sufficient  means  of  support  for  himself  during  all 
these  years  by  disposing  of  property  that  was  unsalable,  and  he  was 
forced  to  seek  some  other  employment  to  maintain  himself.  And  yet 
we  insist  that  from  the  time  that  Exall  left  up  to  the  time  that  he  was 
in  the  employ  of  Captain  Dahlgren  he  remained  as  the  representative 
of  the  company ;  remained  there  to  protect,  as  far  as  it  was  possible, 
consistent  with  his  own  demands,  the  interests  and  property  of  the 
company. 

Now,  we  claim  that  it  is  proper  for  us  to  ask  Captain  Dahlgren  to 
state  any  conversation  that  he  had  with  Granger  relating  to  the  busi- 
ness of  the  company  at  this  time. 

The  Chairman.  Now,  General  Foster,  whatever  may  have  been 
Granger's  relation  to  this  company,  and  whatever  its  misfortunes  may 
have  been,  evidently  he  had  taken  a  different  attitude  towards  the  com- 
pany from  that  of  being  its  representative  for  the  purjiose  of  conduct- 
ing its  business.  Mr.  Granger,  at  the  time  he  was  in  Captain  Dahl- 
gren's  employment,  was  engaged,  like,  it  appears,  a  good  many  others 
were,  really  in  wrecking  the  company,  and  I  do  not  think  there  can  be 
any  presumption  of  law  in  favor  of  the  continuance  of  his  authority  to 
rei)resent  that  company  after  he  had  assumed  this  attitude  towards  it 
Therefore  I  exclude  this  question. 

Mr.  Foster.  We  have  no  further  questions  to  ask  the  witness. 

Mr.  Wilson.  Mr.  chairman,  you  will  appreciate  that  I  am  in  a  little 
embarrassing  postition  this  morning,  because  it  has  been  impossible  for 
me  to  attend  these  meetings  that  have  recently  been  held.  Mr.  Kennedy 
is  sick  and  unable  to  be  here,  and  therefore,  if  in  cross-examination 
I  shall  get  outside  of  the  proper  lines,  or  apparently  be  repeating  what 
is  already  perfectly  familiar  to  the  committee,  why  it  will  be  simply  be- 
cause of  my  want  of  information  as  to  the  present  situation,  and  of 
course  you  will  check  me  if  I  go  further  than  I  should. 

Q.  When  did  you  first  go  to  Mexico!— A.  In  July,  1870. 

Q.  What  was  your  age  at  that  timet — A.  I  was  bom  in  1839,  so  that 
I  was  in  my  thirty-second  year. 

Q.  What  had  been  your  occupation  prior  to  your  going  to  Mexico  t— 
A.  Mining  for  five  years  previous  to  that. 

Q.  Where  ?— A.  In  the  State  of  Nevada. 

Q.  In  what  mine  f — A.  In  White  Pine,  on  the  Comstock,  in  LinooUi 
and  Lander  Counties.    I  had  been  working  in  assay  offices. 

Q.  Well,  in  what  capacity  were  you  working  in  those  mines  in  5e- 
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vadat — A.  Well,  sir^  I  was  mnning  eDgine,  feeding  battery,  amal- 
gamater,  assaying. 

Q.  How  mach  experience  had  yoa  had  as  an  amalgamater  ? — A.  Oh, 
in  one  mill  in  White  Pine  I  had  worked  a  thousand  tons  of  ore  that 
had  yielded  some  $800,000. 

Q.  What  was  your  first  experience  as  a  miner,  or  in  connection  with 
mines? — A.  I  bought  a  quarter  interest  in  a  mine. 

Q.  Where  was  that!— A.  Utah. 

Q.  Did  you  work  it  f — A.  I  did. 

Q.  How  long  t — A.  I  worked  it  for — well,  I  don't  recollect;  under  a 
year. 

Q.  Were  you  on  the  ground  yourself  f — A.  I  was. 

Q.  What  duties  were  you  performing  in  connection  with  itt — A.  I 
was  running  the  business. 

Q.  Well,  in  what  respect  were  you  running  the  business  f — A.  I  had 
charge  of  it ;  I  hired  my  men  and  I  told  them  what  to  do. 

Q.  Did  you  handle  the  ores  yourself! — A.  Yes— not  handled  the 
ores — I  handled  assays  and  saw  that  the  books  were  kept  right,  and 
such  things  as  th^t. 

Q.  Did  you  make  any  assays  while  you  were  there f — A.  No,  sir;  I 
did  not  know  how  to  assay  then ;  I  then  started  in  to  learn  it. 

Q.  Well,  you  made  no  assays  there ;  you  simply  commenced  to  learn 
the  business  of  assaying  f — A.  Yes. 

Q.  N6w,  what  was  your  next  experience  after  that ! — A.  I  include  in 
that  experience  in  Utah,  my  experience  in  Little  Cottonwood  and  in 
Lincoln  County. 

Q.  And  that  extended  how  long  ! — A.  Of  course,  there  were  three 
properties,  I 

Q.  Yes,  but  you  were  not  present  at  all  these  properties  all  the 
timet — A.  I  went  from  one  to  the  other;  staid  two  or  three  months 
at  one  and  then  would  go  to  the  other. 

Q.  You  were  the  business  manager  t — A.  Yes. 

Q.  That  extended  there  to  a  period  of  a  year,  as  I  understand.  Now, 
what  was  your  next  experience  and  where  ? — A.  I  lost  all  my  money 
and  then  went  to  work  for  wages. 

Q.  Where! — A.  First  in  Austin,  then  in  White  Pine. 

Q.  Austin,  what  do  yon  mean ! — A.  Austin,  Nev.,  a  large,  prosper- 
ous mining  camp. 

Q.  What  did  you  go  to  work  at  there!— A.  I  went  to  work  roasting 
ores  at  the  furnace  and  learning  assaying. 

Q.  And  how  long  did  that  continue! — A.  I  don't  recollect  how  long 
exactly,  whether  it  was  a  year  or  what  not,  but  more  than  six  months 
were  devoted  to  assaying. 

Q.  With  whom  did  you  learn  assaying  then,  or  study  assaying! — A. 
With  Mr.  Lundbon  who  kept  an  assay  office. 

Q.  How  much  of  your  time  did  you  spend  at  assaying! — A.  All  that 
six  months. 

Q.  What  were  the  processes  used  in  assaying  ! — A.  We  first  built  the 
fires,  pounded  up  the  rock,  sieved  it,  weighed  out  the  proportions,  mixed 
the  fluxes,  put  them  into  a  furnace  and  brought  them  down  melted, 
ored  them,  cupeled  them,  and  then  weighed  them  in  the  scales,  separat- 
ing the  gold  from  the  silver  by  means  of  acid. 

A.  Were  those  free  or  refractory  ores !— A.  It  was  a  custom  office 
and  we  had  ever,vthing  from  lead  ores,  from  smelting  ores  to  copper 
ores,  gold  ores  and  silver  and  mixed  ores,  and  it  amounted  to  probably 
sometimes  as  high  as  fifty  to  sixty  assays  a  day  of  all  kinds. 
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Q.  Where  was  your  next  ezperienoef — ^A.  Then  the  excitemoit  at 
White  Pine  broke  out,  the  great  excitement 

Q.  I  do  not  care  anything  aboat  the  excitement,  I  simply  want  to 
know  your  next  experience. — ^A.  Well,  I  say  White  Pine.  I  went  over 
there. 

Q.  What  did  you  do  there  t— A.  I  went  to  work  in  the  mines. 

Q.  In  what  way  f — ^A.  Took  up  a  claim  and  went  to  work  with  the 
drills  and  picks. 

Q.  Is  that  placer  or  quartz  mining t — ^A.  No,  sir;  it  was  chloride  of 
silver  ore. 

Q.  How  long  did  you  remain  there  t — ^A.  I  think  about  two  years. 

Q.  Did  you  do  any  assaying  there! — A.  I  did. 

Q.  Just  state  to  what  extent,  whether  you  were  simply  assaying  your 
own  ores  ? — A.  I  was  put  in  in  charge  of  a  mill  known  as  the  Monte 
Oristo  mill,  as  receiver.  There  had  been  a  suit  between  the  company 
and  prospectors,  and  I  was  put  in  as  receiver  and  I  ran  that  mill  on 
custom  ore. 

Q.  What  are  the  duties  of  a  receiver  f — A.  I  had  charge  of  the  whole 
business  and  had  to  account  for  the  proceeds  to  the  c6urt. 
.   Q.  You  received  the  ores  f — ^A.  I  bought  ores ;  1  rode  over  the  hill 
and  bought  ores  on  custom  ;  made  contracts  on  ores. 

Q.  You  said  a  moment  ago  you  were  receiver! — A.  Well,  that  is  the 
legal  position.    I  could  not  let  the  mill  stand  idle. 

Q.  I  don't  care  about  that. — A.  I  do  care  about  it. 

Q.  Just  simply  answer  the  question. — A.  Well,  I  rode  over  ttie  hill 
and  bought  ores  to  keep  the  mill  running. 

Q.  Did  you  do  anything  yourself  there  ! — A.  Yes. 

Q.  What!— A.  I  saw  that  they  were  worked  up  properly. 

Q.  What  do  you  mean  by  "  worked  up  V^ — A.  1  guarantied  87J  per 
cent,  of  the  assay.  If  the  ore  went  $100  a  ton  it  is  the  custom  in  that 
country  t/6  guaranty  87^  per  cent. 

A.  You  see  that  is  not  a  response  to  my  question. — A.  Well,  I  don't 
know  what  you  mean. 

Q.  Well,  I  did  not  ask  you  about  a  guaranty. — A.  Well,  I  told  yon 
87  J  per  cent,  was  the  return  I  had  to  work  it  up  to. 

Q.  Just  a  moment ;  we  will  save  a  great  deal  of  time  if  you  just  no- 
tice my  question. — A.  Well,  if  the  stenographer  will  read  the  question. 

The  stenographer  read  the  question  as  follows : 
Q.  What  do  you  mean  by  worked  op  t 

A.  By  crushing  it,  roasting  it,  and  amalgamating  it. 

Q.  Now,  did  you  do  that  yourself,  or  did  you  see  that  somebody  else 
did  it! — A.  I  had  my  men  to  do  it,  but  I  had  to  superintend  it  and  see 
that  they  did  it  right. 

Q.  So  that  you  were  watching  over  other  people  while  yon  were 
doing  this  work.  How  long  did  that  experience  you  say  last!— A.  I 
think  a  couple  of  years. 

Q.  What  was  your  next  experience  ! — A.  During  this  time  at  inter- 
vals I  had  been  down  to  the  Gomstock  Grass  Valley,  California,  to 
learn  the  process  of  leaching  ores. 

Q.  Well,  how  long  did  you  spend  down  there  in  that  business  !— A. 
In  that  business  and  amalgamating  on  the  Gomstock  I  spent  over  nx 
mouths. 

By  Mr.  FosTEB : 
Q.  I  understand  that  was  embraced  in  that  time  f— A«  That  was  in 
the  intervals  that  I  went  down  to  study. 
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By  Mr.  Wilson  : 

Q.  That  is,  while  yoa  were  receiver  at  these  other  mines  f — A.  No ; 
that  was  in  the  intervals  when  I  was  in  Lander  Ooanty  and  Lincoln 
Goant^,  and  in  White  Pine. 

Q.  Now  give  us  your  next  experience. — A.  Then  I  was  called  to 
Mexico. 

Q.  That  broaght  yon  ap  to  the  time  yon  went  to  Mexico.  Now,  nnder 
whose  auspices  did  yon  go  to  Mexico  t — A.  I  went  under  the  auspices 
of  the  Dnrango  Mining  Company. 

Q.  I  think  it  is  already  in  the  record,  but  will  you  state  in  that  con- 
nection how  far  the  Durango  Mining  Company  is  from  La  Abraf — A.  I 
should  judge  it  to  be  ten  or  twelve  miles. 

Q.  Whatarethe  means  of  communication  there  t— A.  Either  by  walk- 
ing or  riding. 

By  the  Chairman  : 
Q.  Do  you  mean  on  the  back  of  a  mulct — ^A.  Yes;  or  horse. 

By  Mr.  Wilson: 

Q.  State  whether  there  was  an  intervening  mountain. — A.  Yes;  there 
was  a  mountain  to  go  over. 

Q.  And  was  it  difficult! — A.  No,  sir;  a  good  road. 

Q.  Now,  what  year  did  you  arrive  at  San  Dimas,  and  at  what  time  in 
the  yearf — ^A.  I  said  in  July,  1870. 

Q.  At  that  time,  if  I  understand  you.  La  Abra  Company  had  disap- 
peared. Is  that  correct  f — A.  La  Abra  Company — what  do  you  mean 
by  company — the  individuals  composing  itf 

Q.  I  mean  that  the  company  had  ceased  to  be  operating  that  time, 
bad  it  notf — A.  Yes,  they  had;  that  is  as  far  as  I  know.  I  did  not 
know  that  they  were  at  work.    I  knew  that  they  had  smashed  up. 

By  the  Chaibman: 
Q.  At  the  time  you  got  there  Y — A.  Yes. 

By  Mr.  Wilson  : 
Q.  The  company  as  a  company  was  gone  when  you  got  there  Y 

By  the  Chairman  : 
Q.  The  operations  of  the  company  as  a  company  Y — A.  At  first  I  did 
not  know  there  was  any  company  when  I  got  there.    It  was  not  for  some 
time  afterwards  that  I  knew  it. 

By  Mr.  Wilson: 

Q.  When  did  you  first  learn  that  there  had  been  such  a  company 
tbere  Y — A.  I  learned  it  by  hearing  men  talking  about  Exall,  and  I  asked 
who  Exall  was.  I  heard  them  talking  about  De  Lagnel,  a  colonel  in  the 
CoDfederate  army,  and  then  I  inquired  about  him. 

Q.  How  many  times  did  you  go  over  to  La  Abra  mines  Y — A.  Many 
times. 

Q.  When  did  you  first  go  there Y — A.  I  could  not  state  the  day;  I 
don't  know. 

Q.  Well,  I  did  not  expect  the  day.  But  how  long  after  you  got  there 
was  it  before  you  went  overY — A.  Well,  I  might  have  been  there  six 
months  before  I  went  over. 

Q.  You  have  testified,  I  think,  that  you  reduced  ores  that  came  from 
La  Abra  mines Y — A.  I  did;  well,  I  don't  say  La  Abra  mines;  from 
T^ydtita;  from  those  mines  over  there. 
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Q.  Well,  were  there  any  mines  at  Tayoltita  other  than  La  Abra 
uiiurs  f — A.  Oh,  yes ;  fifteen  or  twenty;  may  be  thirty  mines. 

Q.  Well,  do  you  wish  to  be  anderstood  as  saying  that  you  reduced 
ores  that  came  from  La  Abra  mines f — A.  No;  I  wish  to  say  that  I  re- 
duced ores  that  came  from  Tayoltita  and  from  different  mines  over 
there.    Some  of  them  might  have  been  from  La  Abra. 

Q.  Will  you  tell  us  now  all  the  mines  other  than  La  Abra  mines 
there  were  at  Tayoltita f — A.  No,  1  could  not;  there  are  too  many  of 
tlirm. 

Q.  Can  you  give  us  the  names  of  some  of  them  f — A.  I  mention  all 
of  them  in  my  book,  but  I  have  not  them  in  memory. 

Mr.  Foster.  Probably  I  had  better  get  that  book ;  we  may  have  oc- 
c;ision  to  use  it. 

By  Mr.  Wilson: 

Q.  Oan  not  you  give  us  the  name  of  any  one  mine  now  f — ^A.  No,  sir; 
not  from  memory ;  because  if  I  carried  the  names  of  all  the  mines  in 
ray  mind  1  would  be 

Q.  Well,  can  you  mention  the  name  of  one  f — A.  Well,  the  largest 
mine  over  there  by  reputation  was  La  Abra. 

Q.  Very  well.  Now,  you  say  there  were  a  good  many  mines  there 
other  than  La  Abra  minef — A.  Yes,  sir. 

Q.  Now  name  one. — A.  Well,  La  Abra,  Bosario.  I  don't  know 
whether  La  Luz  was  one  of  their  mines  or  not. 

Q.  Well,  name  the  others. — A.  There  was  the  Cristo,  the  Beliz,  and 
the  Arrayan. 

Q.  Well,  any  others  f — A.  No;  I  do  not  recollect  any  others. 

Q.  Those  are  all  you  can  namef  There  were  a  great  many  othermines 
ill  that  district? — A.  Yes;  other  mines  in  that  district 

Q.  Could  you  give  us  about  how  many  f — A.  No,  sir ;  I  could  not 

Q.  Well,  do  you  think  there  were  twenty  f — A.  Oh,  yes;  twenty-five. 

By  the  Chairman  : 
Q.  Do  you  mean  other  mines  held  by  other  parties  ? — A.  Yes. 

By  Mr.  Wilson: 
Q.  There  were  a  good  many  held  by  other  parties  than  La  AbraOom- 
pauy'f — A.  Yes. 

By  the  Chaibmajt  : 

Q.  Were  they  Americans Y — A.  No;  they  were  Mexicans.  Well, 
there  were  some  Germans  that  took  up  some  of  the  mines  after  La  Abra 
Company  left. 

Q.  That  was  a  mining  district  there,  where  there  were  some  from 
Germany  and  some  Americans  and  some  from  Mexico  Y — A.  Yes. 

By  Mr.  Wilson  : 

Q.  Now,  here  was  a  mining  district  in  which  there  were  a  great  num- 
ber of  mines,  and,  if  I  understand  you,  you  say  that  in  1871, 1872,1873, 
and  1874  you  reduced  ores  that  came  from  those  f — A.  Yes. 

Q.  And  now,  if  I  properly  understand  you,  you  do  not  know  what 
mines  the  ores  you  reduced  came  from  f — A.  No;  I  do  not  I  can  get 
all  of  them  possibly  and  what  mines  they  came  from  and  the  amoants. 
I  can  give  you  all  that  data  if  I  can  get  hold  of  Dr.  Storch. 

Q.  Well,  I  am  not  talking  about  what  you  can  do. — A.  Well,  I  say  I 
do  not  keep  those  things  in  my  mind  for  twenty  years. 

Q.  Well 
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By  the  Chairman  : 

Q.  Jndge  Wilson  is  asking  yoar  present  recollection. — A.  Well,  I 
make  this  statement. 

Q.  Only  the  general  result! — ^A.  I  do  not  know  the  number  of  pounds 
to  a  ponnd. 

By  Mr.  Wilson: 

Q.  If  you  will  pardon  me,  captain^  you  see  you  get  away  fh>m  my 
question.  I  understand  you  now  to  say  that  you  reduced  in  1871, 1872, 
1873,  and  1874  ores,  and  some  that  came  from  this  Tayoltita  district? — 
A.  Yes. 

Q.  And  you  have  given  results  of  those  reductions  of  those  ores.  Am 
I  correct  in  that! — A.  I  do  not  think  that  I  gave  any  assays  of  those — 
the  amount. 

Q.  Very  well,  then;  what  is  it  you  have  been  testifying  to  here  on 
that  subject? — A.  For  instance,  1  bought  hundreds  and  thousands  of 
ions  of  ores  from  a  firm  in  that  district,  but  did  not  belong  to  La  Abra 
Company  and  never  did.  They  were  not  connected  with  that  company 
at  all. 

Q.  I  understand;  but  I  understaud  you  to  say  that  in  1871, 1872, 1873, 
and  1874  yon  reduced  ores  that  came  from  that  district. — A.  Yes,  sir. 

Q.  And  you  have  given  the  result  of  those  reductions.  Now  I  want 
you  to  state  to  the  committee  whether  you  know  from  what  mines  those 
ores  that  you  reduced  came.  Never  mind  your  testimony ;  just  answer 
my  question.— A.  Yes,  I  notice  your  question,  and  do  not  want  to  make 
one  statement 

Q.  Well,  I  prefer  to  have  your  cross-examination. 

By  the  Chairman: 
Q.  He  wants  your  recollection,  captain. 

By  Mr.  Wilson: 
Q.  I  want  your  recollection. — A.  I  never  testified  as  to  the  value  of 
those  ores,  but  simply  said  they  came  in  small  quantities,  25  pounds  or 
50  pounds. 

Q.  You  fail  to  see  the  point  of  the  question  all  the  time.  I  am  asking 
you  to  state  whether  you  can  tell  from  what  mine  those  ores  that  yon 
reduced  came  ? 

By  the  Chairman; 

Q.  What  particular  openings  in  the  district  of  Tayoltita? 
By  Mr.  Wilson  : 

Q.  Do  you  know? — A.  Yes;  some  of  them  came  from  Arrajau— one 
that  I  remember  particularly — Arrayan,  because  Calderoou  brought 
them  over. 

Q.  Well,  never  mind.  We  will  come  to  that  in  a  minute.  Don't 
give  any  re^ason  now. — A.  Some  came  from  Arrayan. 

Q.  Well,  from  what  other  mines  can  you  say  they  came,  that  you  re- 
duced ores  or  made  assays  of? 

Mr.  Lines.  Do  you  mean  the  same  thing  by  reduction  as  by  making 
assays? 

Mr.  Wilson.  Well,  he  is  talking  about  assays. 

The  Witness.  Those  ores  on  the  dump,  and  which  were  said  to 
have  come  from  La  Abra  mine,  those  I  did  take  some  from  to  test. 

By  Mr.  Wilson  : 
Q.  Well,  do  not  say  what  is  to  come. — A.  I  say,  I  took  all  those  ores 
on  the  dump  and  the  patio  of  the  hacienda  and  tested  them  thoroughly. 
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By  the  Chairman: 

Q.  What  hacienda  ? — ^A.  Tayottita  of  La  Abra  Oompuiy. 
By  Bfr.  Wilson: 

Q.  Now,  we  will  come  to  that  in  a  moment.  I  want  his  answer  to  thifi 
qnestion  which  I  have  repeated  two  or  three  times. — A.  Yes,  yon  asked 
me  if  I  tested  ore«  in  1872, 1873, 1874  from  the  hacienda  at  Tayoltita, 
and  I  have  stated  that  some  came  from  Arrayan  and  that  some  came 
fix)m  El  Oristo. 

Q.  Now,  yon  say  that  some  of  them  came  from  these  mines  yon  men- 
tion t — A.  Yes. 

Q.  Now,  will  yon  tell  ns  how  yon  know  they  came  from  those  mines  f 

By  theCHAiBMAN: 
Q.  From  Arrayan,  from  La  Abra,  from  EI  Oristo,  or  from  La  Loz,  or 
from  any  other  t— A.  From  the  Arrayan  we  sampled  ores. 

By  Mr.  Wilson  : 

Q.  The  qnestion  is,  How  do  yon  know  that  any  of  these  ores  tiiat  yon 
assayed  or  rednced  came  from  these  particnlar  mines  which  were  at- 
tached to  the  hacienda  at  Tayoltita  t— A.  Oh,  I  conld  not  They  were 
lying  there  on  the  patio:  had  been  there  for  years. 

Q.  Allow  me  to  ask,  please,  do  yon  know  that  those  ores  that  yoa  as- 
sayed or  tested,  in  any  way  that  yon  did  test  them,  came  irom  the 
hacienda  at  Tayoltita? — A.  Yes,  1  took  them  from  there  myself,  and  I 
was  informed  that  they  came  from  La  Abra  Company's  mines,  and  they 
were  in  their  mill  or  their  yard,  lyiug  there. 

Q.  Did  yon  know  from  what  particnlar  opening  in  the  monntains  they 
camet — A.  No,  sir;  I  never  saw  them  at  all  until  I  saw  them  there. 

Mr.  Lines.  He  was  about  to  state  as  to  Arrayan. 

The  Witness.  The  Arrayan  mine  I  did  see  samples  myself,  because  I 
accompanied  Janin  to  see  that  mine.    He  thought  of  buying. 

By  Mr.  Wilson  : 

Q.  Thought  of  buying  it  from  whom  t — A.  I  do  not  know. 

Q.  Well,  thought  of  buying  it! — A.  Well,  Mr.  Oalderoon  or  Granger, 
I  do  not  know  which. 

The  Chairman.  Jndge,  this  seems  to  be  a  point  at  which  I  can  in- 
terrupt your  examination  without  any  trouble  to  you.  This  genUeman 
is  here  from  the  State  Department  with  this  deposition.  I  would  like 
to  relieve  him  and  send  it  back,  because  1  am  under  an  obligation  to 
send  back  this  paper,  and  if  yon  have  no  objection  I  will  examine  the 
witness  myself  upon  this  deposition. 

Mr.  Wilson.  Certainly ;  I  have  not  the  slighest  objection,  and  I  can 
take  up  my  cross-examination  afterwards. 

By  the  Chairman: 

Q.  Captain,  is  that  your  signature  to  that  deposition  there  t — A.  That 
is  my  signature ;  yes. 

Q.  It  is  witnessed  by  H.  Dias  Pefia,  you  see!— A.  Yes. 

Q.  Do  you  know  Mr.  Penat — A.  I  saw  him  during  that  examinatioD 
that  I  had. 

Q.  He  was,  as  I  understand  it,  the  prothonotary  or  clerk  of  General 
Adams  t — A,  Yes. 

Q.  In  the  taking  of  testimony  t-^A.  Yes. 

Q.  Is  that  Mr.  Sisson's  signature? — A.  I  recognize Sisson'ssigpatore. 

Q.  That  is  not  the  handwriting  of  the  body  of  the  deposition^  is  itf— 
A.  No,  sir  5  the  body  of  the  deposition  is  not  Sisson's  handwriting. 
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Q.  Bat  that  is  his  nignatare,  is  it.DOt  Y — A.  That  is  his  signature ;  yes. 

Q.  Yoa  mean  by  that  that  the  certificate  of  the  consul  is  not  in  the 
handwriting  of  Mr.  Sisson  but  of  Mr.  Pefia,  but  the  signature  to  it  is 
in  the  handwriting  of  Mr.  Sisson,  United  States  consul? — A.  Yea,  sir; 
the  oonsuPs  affix  attached  to  the  deposition.  Now  the  body  of  this 
deposition  consists,  as  I  count  it,  of  eight  sheets  of  paper. 

Mr.  Wilson.  Written  on  both  sides? 

The  Chairman.  Written  on  both  sides  and  apparently  consecuave, 
headed — 

Bebatting  testimony  in  the  matter  of  the  claim  of  La  Abra  Silver  Mining  Company 
va.  The  Repoblic  of  Mexico.  Deposition  of  Charles  B.  Dalghren,  on  behalf  of  the 
claimant,  to  be  submitted  in  evideooe  before  the  Joint  commission  of  the  United 
States  and  Mexico  in  session,  Washington ,  D.  C. — 

Do  you  know  whose  handwriting* that  is? — A.  No,  sirj  I  do  not 
Q.  The  words  I  have  Just  read — you  do  not  know  whose  handwriting 
they  are  in? — A.  No,  sir;  I  never  saw  it  before. 

Q.  I  notice  here,  Mr.  Dahlgren,  something  that  I  wish  you  to  explain 
if  yoa  can  do  it:  ''Interlink,''  page  2,  lines  16  to  17,  the  words  '<a 
son."  *^Are  you  a  son  of  Admiral  Dablgren  ?''  Page  2,  lines  29  to  30, 
the  word  "  an."  That  makes  out  the  word  "  company.''  Page  6,  lines 
17  to  18,  the  word  **  the''  comes  in  between  "  small  parts  of  machinery." 
The  word  ^^  the"  comes  in  so  it  wonld  read  ''  small  parts  of  the  ma- 
chinery." Page  7,  lines  6  to  6,  the  words  "the  stamp."  That  seems 
to  explain  this  sentence : 

All  of  the  machinery  left  there,  inclndlng  the  stamp-mill  of  claimant  at  Tay- 
oltita. 

Page  7,  lines  27  to  28,  the  word  "  said,"  which  seems  to  have  been 
used  for  the  purpose  of  making  up  this  sentence: 

Aathorizing  me  to  take  from  Tayoltita  such  parts  of  said  mining  propeHy  as  my 
company  desires. 

Page  9,  lines  32  to  33,  the  word  "them"  seems  to  have  been  used  for 
the  purpose  of  completing  this  sentence: 

I  came  here  with  my  sick  wife  and  child  to  get  them  on  board  the  steamer  for  New 
York. 

The  Witness.  Does  it  say  "New  York?" 
The  Ohaibman.  "The  steamer  for  New  York." 
The  Witness.  I  did  not  say  they  were  going  to  New  York. 
The  OHAIBMA.N.  They  were  going  to  San  Francisco. 
Page  11,  lines  22  to  23,  the  word  "be."    That  is  included  in  this 
sentence : 

Mach  of  it  partially  worn  out,  or  refitted  to  other  machinery  so  that  it  would,  in  my 
opinion,  be  better  and  cheaper  to  repurchase  a  new  stamp-mill. 

Erased:  Page  1,  third  line  from  bottom,  "bef." 

Mr.  Foster.  There  is  no  erasure  on  the  first  page. 

The  Chairman.  Page  4,  line  42,  "Buena  Vista." 

Mr.  Foster.  That  shows  that  the  paging  begins  on  this  next  page. 

The  Chairman.  The  sentence  as  corrected,  page  4,  would  read  "  and 
that  they  came  from  the  claimant's  hacienda  at  Tayoltita,"  *'  Buena 
Vista"  being  erased.  Page  16,  line  12,  the  word  "  said."  The  word 
<<8aid"  is  erased,  stricken  out  of  this  sentence— 

in  writiog;  and  was  said  property  tarned  over  to  you  with  a  view  to  yonr  protecting 
the  same  as  consnl  of  the  United  States,  for — 

That  seem  to  be  a  repetition  merely  of  the  word  "  said." 
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Q.  Was  yoar  attentiooj  Mr.  Dahl^u,  called  to  these  interlineations 
and  erasares  before  you  signed  this  deposition  ! — A.  No,  sir. 

Q.  Did  you  sign  this  paper  in  the  form  in  which  it  now  appears,  at 
did  yon  sign  a  blank  sheet  of  paper  over  which  was  written  and  before 
which  was  written  the  body  of  this  deposition? — A.  I  never  signed  that 
document  as  it  exists.  I  signed  that  blank  sheet  of  paper  before  a  mark 
was  on  it,  and  that  is  the  signature,  and  I  have  stated  in  my  examina- 
tion how  I  came  to  do  that. 

Q.  Now,  let  me  ask  you  how  it  happened  that  you  came  to  sign  that 
sheet  of  paper  half  way  up  t — A.  I  do  not  know  that. 

Q.  Why  not  at  the  bottom  as  well  as  half-way  up  the  sheet!— A.  That 
never  occurred  to  me.    I  sigued  it  right  there  in  the  middle  of  the  sheet 
or  wherever  it  is.    I  do  not  think  I  have  seen  that  paper  since  I  put  my 
name  on  it.    I  will  tell  you  why  1  did  that.    I  did  so  thinking  tiiat  upon 
this  they  could  put  in  the  certificate  of  the  consul.    I  knew  that  some- 
thing was  to  be  added  to  it,  and  signed  it  up  so  as  to  give  them  room. 
Q.  Now,  the  body  of  this  deposition  was,  as  I  underetand  you,  in  the 
handwriting  of  Mr.  H.  Diaz  Pena,  the  man  who  witnessed  it.    Am  I 
correct  about  that!    Is  that  Pena's  handwriting,  or  Sisson's,  or  yours?— 
xV.  No,  sir:  it  is  not  Sisson's;  it  is  not  mine. 
Q.  Is  it  Pena's  f— A.  I  could  not  swear  to  whose  it  is. 
Q.  Well,  I  understand  you  now  to  mean  to  say  that  this  deposition 
which  was  submitted  to  this  joint  commission,  and  upon  which  they 
acted,  was  not  the  deposition  as  you  gave  it  to  Mr.  Adams? — A.  You 
are  right. 

Q.  But  that  you  gave  a  separate  paper  which  he  had  drawn  up,  upon 
which  you  had  made  various  corrections? — A.  Yes. 

Q.  Well,  were  those  corrections  in  striking  out,  or  in  addition,  or 
both? — A.  Many  of  them  were  in  my  handwriting,  and  some  had  been 
erased;  others  I  had  interlined.  Other  words  I  had  scratched  oat 
Others  in  parenthesis,  and  in  some  answers  I  had  drawn  my  pen  through 
that  way  [indicating]. 
Mr.  Foster.  What  way ;  state  so  it  can  go  on  the  record. — A.  Down. 

By  the  Chairman: 
Q.  Across  the  page  or  parts  of  the  page? — A.  Parts  of  the  page, 
sometimes  extending  over  3  or  4  inches. 

Q.  Now,  am  I  correct  in  understanding  that  you  deny  that  this  paper 
now  on  file  in  the  Department  of  State,  being  the  paper  which  was  used 
before  this  joint  commission,  was  the  deposition  that  you  gave  before 
Consul  Sisson  as  a  deposition,  sworn  statement,  to  be  used  in  evidence 
on  the  examination  of  this  case  of  La  Abra  Mining  Company  ? — A.  That 
is  not  the  testimony  that  I  gave,  nor  did  I  ever  see  that  document  before 
until  I  saw  it  a  few  ilays  ago  at  the  State  Department. 

Q.  Now,  you  have  stated  in  your  examination  here  that  you  had  re- 
ceived from  San  Dimas  or  somewhere — San  Dimas,  I  think — a  summons 
to  go  back  to  your  hacienda  ? — A.  Yes. 

Q.  And  that  they  came  upon  you,  as  I  understand  you,  unexpectedly  ?— 
A.  Yes. 

Q.  That  after  having  drawn  up,  or  at  least  having  been  examined, 
Mr.  Pena  or  Mr.  Adams  had  prepsu^  a  statement  of  what  your  testi- 
mony was  that  you  dissented  to?— A.  Yes. 

Q.  And  that  you  had  taken  that  statement  and  made  these  varions 
interlineations  and  erasures  ? — ^A.  Yes,  sir. 

Q.  And  that  then  you  said  you  could  not  remain  so  as  to  have  your 
deposition  drawn  out  in  form  ? — A.  Yes. 
Q.  But  you  told  Mr.  Sisson,  who  was  your  associate  consul  there,  you 
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bein^  for  Dorango  and  he  being  at  Mazatlan,  that  yon  introated  the 
copying  oat  of  this  deposition  to  him  t — A.  These  roagh  notes. 

Q.  Over  your  signatoret— A.  Yes,  that  is  jnst  what  I  did.  Nothing 
more  ^  nothing  less. 

Q.  Then,  as  I  nnderstand,  yon  repadiate  that  paper  as  a  proper  state- 
ment of  your  testimony  t — A.  I  do. 

The  Ohaibman.  Now,  Judge  Wilson,  you  can  examine  him  upon  that 
question;  upon  the  identity  of  the  paper  and  its  integrity,  etc. 

Mr.  Wilson.  I  will  do  that  right  now,  so  as  not  to  detain  the  gentle- 
man.   Then  I  will  take  up  the  other  examination  at  the  proper  time. 

The  Chairman.  Before  you  proceed  I  will  ask  him  this  question : 
Have  you  any  recollection  of  the  making  of  those  addenda  there  in  the 
way  of  interlineation  and  interpolation  of  words  in  the  body  of  the 
paper  that  now  is  presented  to  you  f — A.  No  sir ;  it  never  was  done.  It 
is  done  in  the  same  handwriting  of  the  person  who  wrote  that. 

By  Mr.  Wilson  : 

Q.  When  did  you  first  learn  that  General  Adams  was  taking  testi- 
mony in  this  caset^A.  When  did  I  first  whatt 

Q.  When  did  you  first  learn  that  General  Adams  was  taking  testi- 
mony in  this  case! — A.  When  he  rode  into  my  hacienda  at  San  Dimas. 

Q.  When  was  thatt — A.  I  have  stated  in  my  examination  that  it  was 
just  before  the  rainy  season  of  1872,  which  was  before  the  24th  of  June. 

Q.  How  long  was  he  there  t — A.  I  stated  that  it  might  have  been  ten 
days;  it  might  have  been  a  week  or  ten  days;  it  might  have  been  two 
weeks. 

Q.  He  staid  in  your  hacienda,  did  he,  all  that  time  t — A.  Yes,  all  the 
time  he  was  there« 

Q.  You  saw  him  daily  f — A.  Saw  him  daily. 

Q.  Talked  with  him  frequently  f — A.  Yes. 

Q.  Talked  with  him  about  this  case  ! — ^A.  No,  sir. 

Q.  Did  not  say  anything  about  this  case  at  allt — A.  Be  at  times 
spoke  to  me,  but  it  was  not  my  business  and  I  did  not 

Q.  Well,  did  he  talk  to  you  about  itt — A.  On  one  day  he  told  me 
that  they  had  tried  to  intimidate  his  witnesses,  or  words  to  that  effect. 

Q.  You  talked  with  him  about  this  case,  did  you  ! — A.  No ;  I  did  not. 

Q.  Did  he  make  any  inquiry  of  you  in  regard  to  any  facts  where  wit- 
nesses could  be  found? — A.  I  said/^ General  Adams,  anything  that  I 
can  do  for  you  in  this  matter  of  taking  testimony  I  will  do,  and  Mr. 
Granger,  who  is  here,  possibly  knows  all  about  it."    That  is  all  I  said. 

Q.  But  that  rather  presupposes  that  you  and  he  talked  about  it. — A. 
No.  I  did  not  talk  about  it  at  all. 

Q.  He  did  not  say  anything  about  what  he  wanted  to  do  f — ^A.  I  was 
too  busy  with  the  mine  and  mill. 

Q.  He  did  not  say  anything  about  what  he  was  trying  to  do  t — A. 
Yes ;  be  said  he  was  trying  to  collect  evidence,  as  I  understood  it,  or 
take  testimony,  or  words  to  that  effect. 

Q.  Where  did  he  take  testimony  ! — A.  In  my  hacienda.  I  allotted 
him  premises. 

By  the  Ghaibman  : 
Q.  As  I  understand,  that  was  before  you  met  at  Mazatlan. — A.  Cer- 
tainly, this  was  before  June  24.    It  might  have  been  May  or  it  might 
have  been  June. 

By  Mr.  Wilson  : 
Q.  Well,  he  was  taking  testimony  in  the  case  there  in  your  haci- 
enda.— A.  Yes. 
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Q.  Yoa  knew  that  fact,  that  he  was  taking  testimony  there  1 — A. 
YeSy  by  seeing  these  witnesses  summoned  and  coming  before  him,  and 
more  especially  his  interview  with  Granger;  that  called  my  attmtion 
to  it. 

Q.  Did  he  eat  at  your  tablet — A.  He  did. 

Q.  How  much  time  did  you  spend  with  him  while  he  was  there  1 — ^A. 
In  the  morning;  I  could  not  say.  He  did  not  get  up  until  rather  late, 
and  I  was  up  early  and  would  ride  up  to  the  mines,  a  couple  of  miles 
away.  Sometimes  I  would  spend  all  day  in  the  mines.  Sometimes  I 
would  get  through  before  midday  and  go  down  to  the  mill,  where  they 
were  working  ore. 

Q.  Did  you  spend  the  evenings  with  him  f— A.  No,  sir;  I  did  not. 

Q.  Did  you  spend  any  evenings  with  him  while  he  was  there  f — ^A. 
I  did  not  invite  him 

Q.  Oh,  I  did  not  ask  you  that. — A.  No,  I  lived  in  a  little  house  apart 
from  the  buildings,  and  I  did  not  invite  him  to  my  house  there.  I  could 
not  have  spent  evenings  with  him. 

Q.  I  did  not  ask  you  that. — A.  Well,  that  is  my  answer.  I  don't 
recollect  spending  evenings  with  him. 

Q.  Was  he  in  your  house  while  he  was  there  t — A.  No,  not  in  my  house. 
My  house  was  a  building  apart  from  the  other,  house. 

Q.  Well,  where  did  you  take  your  meals! — ^A.  We  had  a  large  table 
under  alarge  shed,  where  the  men  would  eat,  that  is,  my  ^hite  employ^; 
the  men  of  course  would  eat  in  their  hpuses;  but  I  often  wougd  go  down 
there  and  sit,  so  as  to  pass  some  time  with  the  men,  and  also  so  as  to  give 
instructions  as  to  what  some  of  them  should  do. 

Q.  Well,  that  is  where  you  took  your  meals  regularly,  did  you?— A 
Not  regularly. 

Q.  Frequently! — A.  Frequently. 

Q.  Frequently  took  meals  there  with  General  Adams,  did  yoa  !— A 
Yes ;  I  took  meals  there  with  General  Adams. 

Q.  Then  you  wish  it  to  be  understood  that,  although  he  was  there  at 
your  hacienda  for  a  week  or  two  taking  testimony  in  this  case,  and  yon 
were  there  as  the  principal  man A.  Yes. 

Q.  That  you  had  no  conversation  with  him  about  this  matter  as  to 
which  he  was  taking  this  testimony  !  Is  that  the  way  you  wish  to  be 
understood  ? — A.  Yes ;  except  what  information  he  volunteered. 

Q.  Was  he  a  reticent  or  a  talkative  man  ! — A.  He  was  a  very  talka- 
tive man  when  he  got  full. 

Q.  Well,  when  he  was  not  full  how  was  he,  reticentor  talkative!— A 
All  the  time  I  saw  him  I  think  the  general  was  under  the  infiueuce  of 
liquor. 

Q.  Well,  I  have  not  asked  you  that. — A.  Well,  he  was  full  nearly  aU 
the  time. 

Q.  Well,  1  have  not  asked  you  anything  about  that.  If  yoa  will 
please  observe  my  question  now,  you  will  see  it  is  a  very  easy  one  to 
answer.  I  ask  you  whether  when  he  was  not  "full,'^  as  you  call  it,  he 
was  a  reticent  or  a  talkative  man  ! — A.  I  think  he  was  a  talkative  man 
when  he  was  not  full. 

Q.  He  was  a  talkative  man  under  all  circumstances,  wasn't  hel— A. 
Yes. 

Q.  And  so  he  spent  about  a  week  or  two  there,  you  seeing  him  d^, 
but  yet  you  and  he  never  talked  about  it ! — A.  No ;  I  did  not  CEUdcy  tie 
man ;  so  I  kept  away  from  him. 

Q.  Well,  I  did  not  ask  you  that — A.  Well,  I  stated  the  reason.  I 
got  tired  of  hearing  vulgar  talk  all  the  time  and  so  I  kept  away  from  him; 


Digitized  by 


Googk 


THE   LA   ABBA   SILVEE   MINING   COMPANY.  703 

and  his  ooaversation,  nearly  all  the  time  he  was  talking,  was  a  lewd 
conversation  about  women  and  his  adventures  with  women.  So  I  kept 
away  from  him. 

Q.  Well,  you  had  heard  him  talking  that  way  frequently!— A.  All 
the  time. 

Q.  Then  you  were  all  the  time—  A.  I  say  all  the  time  I  heard  that 
mau  talk  it  was  in  that  direction,  and  so  I  kept  away  from  him.  I  have 
stated  why  I  did  not  want  to  hear  him  talk. 

Q,  Now,  you  went  over  to  Mazatlan  ! — ^A.  Yes. 

Q.  How  did  you  happen  to  go  over  there,  did  you  say  t — ^A.  I  went 
to  take  my  family  to  the  port  to  put  them  on  the  steamer  to  send  them 
to  San  Francisco. 

Q.  Where  was  your  family  going;  where  was  their  destination  t— A. 
Brooklyn. 

Q.  They  were  going  to  Brooklyn!— A.  Yes;  but  they  were  going  to 
San  Francisco  first 

Q.  Certainly;  they  would  go  to  Ogden  before  they  would  go  to 
Omaha. — A.  I  was  not  certain  whether  they  would  go  or  not.  It  de- 
pended entirely  on  the  condition  of  my  wife  when  s}ie  got  to  San 
Francisco. 

Q.  Well,  their  destination  was  Brooklyn,  was  it  not! — A.  ¥es. 

Q.  And  you  took  them  there  to  put  them  on  the  steamer  there,  their 
destination  being  Brooklyn  t^A.  Yes ;  San  Francisco  first. 

Q.  Certainly,  San  Francisco.  Was  there  any  other  route  to  New  York 
excepting  to  go  through  San  Francisco  that  you  know  oft — ^A.  Yes,  you 
could  go  to  Durango  on  mule  back,  a  couple  of  hundred  miles. 

Q.  I  am  talking  from  Mazatlan. — A.  Yes,  Mazatlan. 

Q.  Well,  where  would  they  go  from  there t— A.  You  could  go  by  the 
stage  coach  through  Ouaymas;  get  up  there  in  stage  coaches. 

Q.  To  where!— A.  You  could  go  to  Santa  F6  and  go  across  to  Saint 
Louis. 

Q.  How  for  would  you  have  to  travel  by  mules  and  stages  t— A.  Not 
as  far  as  they  would  by  going  around  to  San  Francisco,  of  course. 

Q.  Did  you  have  any  serious  thought  of  sending  your  family  in  that 
direction  rather  than  by  San  Francisco! — ^A.  I  don't  recollect  about 
that. 

Q.  When  you  took  them  to  Mazatlan  did  you  take  them  there  antici- 
pating that  you  would  send  them  otherwise  to  New  York  than  by  steamer 
by  way  of  San  Francisco! — A.  No,  sir.  I  anticipated  that  my  wife  would 
have  to  remain  in  San  Francisco;  that  she  would  not  get  home  in  time 
to  be  confined.  So  I  said,  '^Stop  in  San  Francisco  if  necessary,  and  re- 
main  there."    That  was  the  idea. 

Q.  But  if  it  was  not  necessary,  then  they  were  going  to  New  York! — 
A.  If  she  could  make  the  journey,  or  wished  to,  why  then  her  father 
was  to  take  her  home. 

Q.  So  that  her  destination  was  to  New  York  unless  she  happened  to 
be  interrupted  at  San  Francisco! — A.  Yes. 

Q.  That  is  your  answer! — A.  Yes. 

Q.  So  that,  under  those  circumstances,  yon  are  prepared  to  swear 
that  you  did  not  say  that  your  family  was  going  to  New  York,  are  you  f — 
A.  No ;  I  say  that  is  an  immaterial  point  whether  they  were  going  to 
New  York  or  San  Francisco.  I  took  them  down  to  Mazatlan.  I  swore 
to  putting  them  on  the  steamer. 

Q.  Oh,  yes ;  but  you  have  said  that  you  did  not  testify  that  they 
were  going  to  New  York  ! — A.  I  tell  you  that  they  were  to  go  to  San 
Francisco,  and,  if  necessary,  to  remain  there ;  that  is  all  that  I  state. 


Digitized  by 


Googk 


704  THE   LA  ABBA   SILYEB  MINING  COMPANT. 

Q.  We  anderstand  that  perfectly ;  bat  yon  have  been  testifying  aboat 
what  yon  did  and  did  not  say,  as  reported  in  that  deposition. 

A.  Oh,  that  was  not  a  part  of  my  testimony  with  Adams.  My  part 
was  simply 

Q.  Wait  a  moment.  Don't  get  nervoos  about  this  thing. — ^A.  No, 
I  am  not  nervons. 

Q.  Yon  have  testified  as  one  of  the  evidences  that  this  is  not  yomr 
deposition A.  Yes. 

Q.  Hold  on  a  minute  now — that  you  did  not  say  that  your  &mily 
was  going  to  New  York  as  recorded  in  this  depositioD ;  that  you  said 
your  family  was  going  to  San  Francisco.  Now,  I  want  you  to  say 
whether,  in  the  light  of  what  you  have  just  stated,  you  can  swear  thai 
you  did  not  say  that  your  family  was  going  to  New  York  as  it  is 
recorded  in  this  deposition? — A.  I  have  told  you  that  I  did  not  attach 
any  importance.  I  said  they  were  going  to  ^n  Frandsco.  I  did  not 
say  where  else  they  were  going. 

Q.  I  beg  your  pardon A.  Well,  that  is  what  I  say  now. 

Q*  Well,  I  am  not  talking  about  what  you  are  saying. — ^A.  It  is  an 
immaterial  question. 

By  the  Chairman  : 

Q.  No,  it  is  not  immaterial.  It  is  what  you  said  then.  Did  you  say 
to  that  man  who  took  down  your  deposition  that  your  family  were  going 
to  New  York  or  going  to  San  Francisco  t — ^A.  Well,  after  an  interval  of 
eighteen  years  about,  I  don't  know  what  I  did  say,  only  that  I  was 
going  to  send  them  to  San  Francisco  first. 

The  Chaibman.  Well,  that  ought  to  be  satisfEM^tory. 

By  Mr.  Wilson  : 

Q.  No,  one  moment  further.  You  have  sworn  here  before  the  com- 
mittee, and  pointed  out  as  one  of  the  evidences  that  this  deposition  is 
not  correct,  that  they  recorded  it  here  that  you  said  that  your  family 
was  going  to  New  York. — A.  Well,  I  did  say  San  Francisco  to  General 
Adams. 

Q.  Now  you  swear  to  that  t — A.  Yes  I  swear  to  that  now. 

Mr.  FosTEB.  Let  me  inquire  where  is  the  testimony  in  which  the  wit- 
ness stated  that  his  family  were  going  to  San  Francisco  and  not  New 
York! 

Mr.  Wilson.  He  said  it  this  morning. 

The  Chaibman.  I  remember  the  witness,  as  I  was  reading  that  part 
of  the  deposition,  interposed  and  said,  <<  I  did  not  say  they  were  going 
to  New  York,"  and  said  they  were  going  to  San  Francisco,  but  that  was 
not  called  to  his  attention  as  material. 

Mr.  FosTEB.  Oh,  of  course  you  can  not  trip  up  a  witness  by  such  things 
as  that. 

Mr.  Wilson.  I  am  not  trying  to  trip  up  anybody. 

The  Witness.  Well,  I  told  him  I  was  going  to  put  my  family  on  the 
steamer  to  send  them  to  San  Francisco.    That  is  what  I  told  Mm. 

By  Mr.  Wilson  : 
Q.  Now,  will  you  explain  how  you  are  able  to  remember,  after  an  in- 
terval of  eighteen  years,  that  particular  thing  when  you  knew  yon  were 
sending  your  family  to  New  York  !-rA.  I  have  said  to  many  people  that 
I  was  going  to  send  them  home.  I  did  not  send  them  to  New  York ;  I 
sent  them  to  Brooklyn.  If  you  come  down  to  technicalities,  splitting 
hairs,  I  did  not  send  them  to  New  York,  and  I  never  said  New  York, 
under  any  conditions.    If  I  said  anything  it  was  Brooklyn. 
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Q.  Yerj  well ;  now  I  am  satisfied  with  that^  if  yoa  are. — A.  Bat  I 
stated  distinctly  that  that  steamer  was  ^oing  from  Mazatlan  to  San 
Francisco.  She  was  not  going  to  !N'ew  York^  and  there  was  a  steamer 
that  did  go  round  to  New  York. 

By  Mr.  Fosteb: 

Q.  To  Panama,  was  it  not  t— A.  Yes. 
By  Mr.  Lines: 

Q.  From  Mazatlan  t — ^A.  From  Mazatlan  to  New  York. 

Q.  Was  not  that  the  nearest  way  to  send  your  family  to  New  York  t — 
A.  No,  sir;  it  would  be  too  far. 

The  Chairman.  Now,  let  us  get  at  the  balance  of  this. 

Mr.  Wilson.  Well,  I  will  get  through  with  this  and  then  I  will  take 
him  up  on  the  printed  testimony. 

Q.  Mr.  Dahlgreu,  here  is  a  deposition  covering  fifteen  and  a  half  pages. 
The  last  thirteen  lines  of  this  deposition  consist  of  a  statement  of  the 
words  that  are  interlined  on  the  page  mentioned  and  the  words  that 
are  erased  on  the  pages  mentioned  as  repeated  to  you  by  Senator  Mor- 
gan a  few  minutes  ago,  and  immediately  following  that  are  these  words: 

The  above  corrections  were  noted  before  signing,  with  the  consent  of  deponent  and 
In  the  presence  of  the  subscribing  witnesses. 

A.  It  don't  say  witnesses.  It  says  it  is  signed  there ;  one  man  wit- 
nessed it. 

Q.  Well,  I  think  I  can  read ;  I  am  reading  it  exactly  as  it  is,  ^^  and  in 
the  presence  of  the  subscribing  witnesses.''  That  is  the  way  it  is  writ- 
ten. The  word  '^  witnesses  "  is  nearly  the  middle  of  the  line  and  on  the 
next  line  below  and  right  within  half  or  three-quarters  of  an  inch  of  the 
last  letter  of  the  word  "  witnesses"  your  name  is  signed. — A.  Yes;  that 
is  my  name,  I  know. 

Q.  And  you  say  that  is  your  signature  ? — A.  Yes ;  I  do. 

Q.  And  that  is  witnessed  by A.  By  one  man;  the  man  who  wrote 

the  document. 

Q.  I  suppose  you  don't  pretend  to  be  able — I  have  described  that  cor- 
rectly have  1 1  Look  at  it. — A.  Yes ;  I  have  looked  at  it  What  was 
your  question  t 

Q.  I  suppose  you  are  unable  to  explain  how  so  long  a  document  as 
that  could  have  been  written  with  these  lines  th^t  I  have  just  referred 
to  and  make  it  come  out  just  as  it  does  come  out  here,  with  your  signa- 
tare  being  at  the  proper  place  t — A.  Yes. 

Q.  That  you  say  would  be  the  proper  place  for  your  signature  ! — A. 
Well,  there  it  is.    Finish  your  question. 

Q.  You  think  that  is  the  proper  place  ! — A.  Go  on  and  finish  your 
question.    Anything  would  be  possible  to  a  penman. 

Q.  I  want  to  know  whether  that  is  the  proper  place.  You  are  a  busi- 
ness man  t — ^A.  Yes. 

The  Ohaibman.  I  will  state,  as  a  member  of  the  committee,  that  I 
think  that  is  the  proper  place. 

Mr.  Fosteb.  I  suppose  other  immaterial  interpolations  could  have 
been  added — ^immaterial  interpolations  to  run  this  out; 

The  Witness.  Mr.  Wilson  was  going  to  ask  a  question. 

By  Mr.  Wilson: 
Q.  Then  I  will  ask  him  if  he  has  any  way  of  accounting  for  so  long 
a  document  being  written  out,  and  just  in  the  way  that  this  appears, 
so  as  to  make  it  come  out  just  at  the  appropriate  place  for  his  signa- 
ture.   Have  you  any  explanation  to  give  of  that! — A. -Yes  I  have. 
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The  Chairman.  Wait  a  moment  I  do  not  think  that  the  witness  is 
either  called  upon  or  is  competent  to  state  an  answer  to  tiiat  ques- 
tion. That  is  a  question  that  mast  be  for  the  determination  of  ti^eoom- 
mittee  themselves. 

Mr.  Lines.  We  would  like  to  have  it  asked,  Mr.  Chairman. 

Mr.  Wilson.  I  am  inclined  to  think  myself,  that  the  question  is  not 
a  very  proper  one.    I  will  not  insist  upon  it. 

Q.  When  do  you  say  you  were  sworn  to  this  paper;  were  you  sworn 
at  all  t 

Mr.  Lines.  To  this  paper?  • 

The  Witness.  I  never  was  sworn  to  that. 

By  Mr.  Wilson: 

Q.  Well 

By  the  Chairman  : 
Q.  Judge  Wilson's  question  was,  were  you  sworn t 

By  Mr.  Wilson: 
Q.  Were  you  sworn  on  that  examination  f 

By  the  Chairman  : 
Q.  Was  an  oath  admiuistered  to  youf— A.  No;  that  was  adminis- 
tered to  me  at  the  beginning. 

Q.  Well,  was  there  at  the  end  f — A.  I  have  stated  in  my  examination 
that  when  I  signed  that  paper  and  handed  it  to  Sisson,  he  said:  *'  Is  this 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,"  holding  that 
blank  piece  of  paper  in  his  hand  which  I  had  requested  him  to  transcribe. 

By  the  Chairman  : 

Q.  Then  that  was  after  you  had  made  your  statementf— A.  Yes. 

Q.  And  after  it  had  been  drawn  up  by  Mr.  Pena,  and  after  yon  had 
also  made  the  erasures  and  interlineations  that  you  thought  were  neces- 
sary to  make  a  correct  statement  of  what  you  had  already  informed  the 
examiner  of. 

Mr.  Foster.  But  he  added,  after  he  had  obtained  the  promise  firom 
Sisson  that  he  would  copy  it  all. 

The  Witness.  Well,  my  reply  to  the  Senator  is  this 

By  the  Chairii^an: 
Q.  That  is  right:  that  is  what  I  have  understood  about  it;  but  if  1 
underatand  you,  Mr.  Dahlgren,  you  were  not  sworn  to  the  contents  of 
the  particular  paper  that  is  now  before  you  t — A.  Never  j  never  saw  it 
before,  except  the  signature. 

By  Mr.  Wilson: 
Q.  The  certificate  of  the  consul  states  among  other  things^ 

That  Charles  B.  Dahlgren,  the  witness  hereiu,  personally  appeared  before  ine,fttniy 
consohar  office  in  Mazatlan,  State  of  Sinaloa,  Mexico,  on  the  day  and  at  the  Umt 
hereinbefore  stated,  and  that  he  was  by  me  first  duly  sworn,  as  a  witness  on  behalf  of 
claimant,  to  state  the  truth  in  answer  to  said  interrogatories,  propounded  bv  n  ^ 
touching  the  merits  of  the.  above- en  titled  cause,  as  hereinbefore  set  forth,  and  was 
thereafter  duly  examined,  and  that  the  foregoing  testimony  was  given  by  him,  vhI 
thereupon  reduced  to  writing  by  H.  Diaz  Pe&a,  in  my  presence. 

I  understand  you  to  say  that  that  is  not  true  f — A.  That  is  false. 

Q.  You  say  that  is  false! — A.  From  beginning  to  end.  He  uever 
asked  me  one  question  in  this  thing,  nor  was  he  present  to  hear  an 
answer,  except,  as  I  have  stated,  to  come  in  to  attend  to  his  consoltf 
duties. 
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By  the  Ohaibman: 
Q.  Yoa  mean  SiBSonf— A.  Sisson. 

By  Mr.  Wilson: 

Q.  YoasayitisfalsefrombeginniDgtoendt — A.  Yes;  that  statement 
that  he  asked  me  questions  and  was  present  daring  the  examination. 

Q.  Well,  he  states  in  addition  to  that "  was  by  me  first  duly  sworn  f  " — 
A.  I  include  that  in  the  statement.  I  was  not  sworn  until  the  exami- 
nation was  over  and  I  handed  to  him  that  blank  sheet  of  paper.  Then 
he  said,  '^Is  this  the  truth,  the  whole  truth,  and  nothing  but  the  truth  f 

Q.  And  that  is  your  statement  now  in  regard  to  itf — A.  That  is. 
That  is  my  statement.  That  is  the  only  swearing  that  was  done  in  the 
matter. 

Q.  Now,  sir,  did  you A.  And  that  is  in  the  writing  of  the  person 

who  wrote  the  main  body  of  it. 

By  the  Chairman  : 

Q.  In  the  handwriting,  you  mean  t — A.  Yes  5  the  same  handwriting. 
By  Mr.  Wilson  : 

Q.  Certainly,  and  signed  by  Sisson  f — A.  And  signed  by  Sisson ;  yes. 

Q.  Have  you  witnessed  any  other  depositions  that  were  taken  in  this 
casef — A.  I  don^t  know ;  I  don't  recollect. 

Q.  When  Adams  was  taking  depositions  up  at  your  hacienda  did  you 
witness  the  signatures  to  any  of  the  parties  to  the  depositions  ? — A.  I 
don't  recollect. 

Q.  You  can  not  remember  that  f — ^A.  No,  sir;  I  might  have  done  it. 

Q.  Were  you  present  at  a  time  when  any  of  the  depositions  were  taken 
up  there! — A.  No,  sir;  only  when  I  heard  the  altercation  between 
Granger  and  Adams  and  came  in  to  stop  the  trouble. 

Q.  That'is  the  only  time  you  were  present  while  the  depositions  were 
being  taken,  was  itt^A-  I  don't  recollect  of  attending  any  of  them  for 
the  purpose  of  listening  to  the  testimony  or  any  thing  of  the  sort. 

By  the  Chairman  : 

Q.  Mr.  Dahlgren,  let  me  inquire,  if  you  please,  was  the  altercation 
of  which  you  speak  before  you  gave  your  statement  at  Mazatlan  t — A. 
Yes. 

Q.  While  Adams  was  visiting  your  hacienda  f — A.  Yes. 

Q.  I  will  just  ask  you  briefly  what  the  trouble  was  between  Granger 
and  Adams? — A.  Granger  said  that  that  was  not  his  testimony. 

Mr.  Foster.  That  is  all  brought  out  in  the  direct  examination. 

The  Chairman.  Very  well ;  then  I  will  not  ask  it.  I  had  forgotten 
about  that. 

By  Mr.  Wilson: 

Q.  So  you  can  not  recollect  being  present  at  any  time  except  tbat  f— 
A.  No.  I  attended  none  of  the  examinations  at  San  Dimas.  Possibly 
I  went  in  the  room ;  it  was  next  to  my  office.  There  was  a  door  open, 
but  I  was  pushed  with  my  own  affairs,  and  out,  as  I  told  you,  up  at  the 
mine  and  in  the  mill. 

Q.  But  these  depositions  were  being  taken  in  a  room  adjoining  your 
ofQce  with  a  door  open!— A.  Yes,  but  I  was  in  and  out. 

Q.  I  want' to  know  if  that  is  the  fact!— A.  My  recollection  is  that 
that  is  the  fact. 

Q.  Can  you  tell  us  now  from  whom  you  were  contemplating  to  buy 
that  minef — A.  1  did  not  say  that  I  contemplated  buying  the  Arrayan 
mine. 
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Q.  Well,  ^ho  did?— A.  I  said  that  Janin  contemplated  baying  it 
and  he  asked  me  to  go  over  with  him,  being  a  stranger  in  the  country. 
I  rode  over  and  kept  him  company. 

Q.  What  year  was  that! — A.  I  believe  I  have  stated  July,  1872. 

Q.  You  do  not  know  from  whom  he  contemplated  buying  t— A  I 
could  state  from  Galderoon  or  James  Granger,  and  I  will  add,  either 
the  one  or  both.  Whether  it  was  Galderoon  or  Granger  or  both  of  them 
I  could  not  say.  but  both  of  them  were  interested  in  it. 

Q.  Interestea  in  what  t — ^A.  In  that  mine ;  the  Arrayan  mine. 

Q.  Now,  you  have  stated  in  the  early  part  of  your  cross-examination 
that  you  assayed  ores  that  were  said  to  come  from  someof  these  mines t^ 
A.  Yes. 

Q,  Who  said  sot — A.  The  people  who  brought  them  over. 

Q.  Who  were  the  people  who  brought  them  overt — A.  The  miners; 
I  don't  recollect  their  names. 

Q.  So  you  don't  know  whether  they  came  from  any  of  La  Abm 
Mining  Company's  mines  or  nott — A.  Only  the  ore  that  I  saw  takeo 
frt)m  the  Arrayan  mine;  that  is  the  only  one. 

Q.  Just  leave  that  out. 

The  Ghaibman.  Well,  that  answers  the  question.  He  says  only  the 
ores  he  saw  taken  from  Arrayan  mine. 

Mr.  FosTEB.  Because  he  saw  various  collections  of  ores. 

The  Ghaibman.  That  seems  to  be  an  answer  to  the  question. 

By  Mr.  Wilson: 

Q.  How  much  ore  did  you  take  from  the  Arrayan  minet — ^A.  We 
sampled  at  least  one  or  two  tons  of  ore  from  all  parts  of  the  mine. 

Q.  No,  no. — A.  W'ell,  I  told  you  we  sampled  one  or  two  tons  and 
quarter^  it,  and  quartered  it  down  again,  and  quartered  it  down  until 
we  got  about  fifty  pounds. 

By  the  Ghaibman: 
Q.  How  much  of  that  was  from  the  Arrayan  minet — ^A.  It  was  all 
from  Arrayan. 

By  Mr.  Wilson  : 

Q.  He  took  it  out  from  the  Arrayan  mine  t — A.  Yes.  I  accompanied 
him  and  held  the  receptacle  to  put  it  into  and  kept  guard  over  it  toaee 
that  the  mine  was  not  salted. 

Q.  Had  you  ever  seen  the  mine  before  that  time  t — A.  No,  sir. 

Q.  Had  you  ever  seen  any  ore  that  came  out  of  that  mine  before  that 
timet — A.  No,  sir;  not  that  I  know  of. 

Q.  Do  you  know  who  was  working  that  mine  at  that  timet— A.  Gal- 
deroon. 

Q.  Do  you  know  how  long  Galderoon  had  been  working  it  t— A.  No, 
sir. 

Q.  Do  you  know  how  many  different  people  had  been  working  it,  or 
how  much  ore  had  been  taken  out  of  it  after  La  Abra  Gompany  ceased 
to  operate  there  t — A.  No. 

Q.  So  that  of  the  condition  of  that  mine  at  the  time  La  Abra  Gompany 
went  away  you  know  notiiing  at  allt — A.  No,  sir. 

Q.  Nor  what  had  been  done  to  it  in  the  way  of  taking  ores  out  of  it  1— 
A.  NOjSir. 

Q.  And  what  quantity  was  taken  out  after  that  company  went  away 
you  know  nothing  about  t— A.  Only  what  I  heard.  I  answer  it,  I  dont 
know,  except  by  hearsay. 

Q.  Very  welL    Now,  that  is  the  only  mine  from  which  you  saw  any 
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ore  taken  t — A.  I  have  stated  in  my  testimony  that  I  sent  my  right-hand 
man  over  and  he  sampled  all  this  property. 

Q.  Yes;  yon  sent  ^  man  over  there  to  examine f — A.  Yes. 

Q.  And  all  yon  know  about  it  is  what  he  reported? — A.  Exactly ; 

Q.  Who  was  your  man  t — A.  Dr.  Storch.    He  was  my  assayer. 

Q.  He  was  the  man  you  sent  there  f — ^A.  Yes. 

Q.  Do  you  know  where  he  got  his  ores  from  t— A.  Yes. 

Q.  How  do  you  know  t — ^A.  From  the  maps  and  reports  he  brought 
back. 

Q.  Yes,  and  you  only  know  from  what  he  told  you  f — A.  Yes ;  I  kept 
him  for  that  purpose. 

Q.  Well,  I  don^t  care  what  you  kept  him  for;  that  is  all  you  know  t — 

A.   YlM3. 

Q.  And  that  was  what  yeart — A.  It  might  have  been  1873. 

Q.  Well,  it  might  have  been  f— -A.  Well,  I  don^t  know ;  1872  or  1873. 

Q.  Now,  you  have  testified  here  this  morning  that  you  made  isome 
assays  from  the  ores  that  you  got  from  the  patio  of  the  hacienda  t — ^A. 
Yes. 

Q.  What  year  did  you  get  those  orest — ^A.  I  think  that  was  toward 
the  end  of  1871,  at  the  time  I  took  the  wheel  out  of  the  old  mill — ^I 
think  that  was  in  December,  1871. 

Q.  You  had  taken  a  part  of  this  La  Abra  Company  property  from 
that  place  f — A.  Yes,  I  had. 

Q.  Will  you  tell  us  the  property  you  took  away  t — A.  I  took  a  water- 
wheel  24  feet  in  diameter  and  I  think  6  feet  breast. 

Q.  What  else  did  you  take  away  f — A.  I  took  some  retorts. 

Q.  How  many  ! — A.  Two. 

Q.  What  else  did  you  take  away  t — A.  I  took  all  such  machinery  as 
I  needed.  I  can  not  recollect  the  pieces,  but  I  took  everything  I  needed 
to  complete  my  mill  at  San  Dimas. 

Q.  In  other  words,  you  dismantled  this  mill  for  the  purpose  of  build- 
ing up  your  own  t — A.  I  did. 

Q.  Prom  whom  did  you  buy  that! — A.  Santiago  Granger. 

Q.  And  was  it  when  you  took  the  mill-wheel  away  from  there  that 
you  sampled  these  ores  on  the  patio  f — A.  Yes. 

Q.  And  that  was  as  late  as  the  fall  of  1871  ?— A.  Yes ;  it  was  the 
same  time  I  was  taking  the  wheel. 

Q.  Do  you  know  when  those  ores  were  taken  out  that  were  then  on 
the  patio! — A.  No,  sir. 

Q.  Had  Granger  been  working  these  mines  after  the  company  left! — 
A.  I  don't  know. 

Q.  Had  Soto  ! — ^A,.  I  did  not  know  Soto  then ;  at  least  I  had  seen  him 
in  San  Dimas  in  a  little  store,  but  I  never  knew  he  was  in  Tayoltita 
working  any  mines. 

Mr.  Foster.  Judge,  for  your  information  I  will  state  that  we  have 
had  witnesses  here  who  stated  that  they  have  worked  the  mines. 

Mr.  Wilson.  I  want  to  know  what  this  witness  knows  about  it. 

The  Witness.  I  have  stated  that  I  only  knew  Soto  in  San  Dimas, 
where  he  kept  a  little  store. 

By  Mr.  Wilson: 

Q.  Well,  these  ores  that  you  sampled,  you  don't  know  when  they  were 
taken  out! — A.  No;  I  don't  know  what  year  they  were  taken  out. 

Q.  No  J  you  don't  know  what  mine  they  were  taken  out  of! — ^A.  Yes; 
out  of  La  Abra  or  El  Oristo. 

Q.  How  do  you  know  that !— A.  From  the  people  around  the  hacienda. 
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Q.  Well)  that  is  all  yon  know  about  it! — A.  That  is  all;  aod  that 
Granger  said  they  came  out  there,  and  if  I  oonld  work  them  up  and 
make  anything  out  of  them  he  would  allow  me  to  take  them  over  to 
San  Dimas  and  work  them,  giving  him  a  royalty. 

Q.  How  much  was  there  on  the  patio  when  you  went  ov^  there  in 
the  fall  of  1871,  when  you  sampled  these  ores! 

The  Chairman.  Do  you  mean  how  many  tons! 

The  Witness.  I  did  not  measure  them,  but  there  was  a  large  amoQDt 
of  ores;  they  covered  the  whole  patio,  right  up  against  the  mill  building. 

By  Mr.  Wilson: 

Oj.  Was  it  spread  out  over  the  patio f — A.  Yes;  it  was  high.  You 
could  not  ride  over  it;  I  tried  to  ride  over  it  once  or  twice. 

Q.  And  do  you  know  how  those  ores  had  been  handled  from  the  time 
they  were  taken  out  of  the  mine  until  you  took  your  samples  f— A.  Only 
by  what  I  saw.  The  moss  and  grass  had  grown  around  and  over  it,  and 
they  seemed  to  have  been  left  there  undisturbed  for  a  long  while;  how 
long  I  can  not  say. 

Q.  Do  you  know  anything  about  the  habits  of  the  people  down  th^re 
in  carrying  away  the  b*st  part  of  the  ores  after  they  have  been  token 
out! — A.  I  do,  sir;  and  I  have  had  lots  of  experience  in  it. 

Q.  Well,  what  is  it  f — A.  I  know  if  there  is  any  good  ore  in  sight,  and 
it  is  not  watched,  that  they  will  pack  it  off. 

Q.  And  in  the  course  of  five  or  six  years  if  the  thing  was  not  accn- 
rately  watched  the  best  ores  would  be  carried  away,  would  they  not,  if 
there  was  a  lot  taken  out  and  put  on  the  patio  f — A.  Oh,  yes ;  they  wonid 
be  packed  off  if  there  were  any  good  ores. 

Q.  Yes,  they  would  be  packed  off. — A.  I  could  give  a  whole  account 
of  the  stealing  of  ore  here,  because  it  is  a  business.  It  is  not  looked  on 
as  a  crime  at  all. 

Q.  It  is  not  considered  an  offense  at  all  f — A.  Ko,  sir. 

Q.  And  whenever  a  Mexican  can  get  his  hands  on  a  good  piece  of 
ore  he  feels  at  perfect  liberty  to  carry  it  away  provided  nobody  catches 
himf — ^A.  If  it  is  neglected;  that  is,  if  you  leave  a  piece  of  ore  at  the 
mouth  of  a  mine  and  go  away  and  do  not  watch  it,  they  come  along  and 
see  it  and  will  pick  it  up  and  go  away. 

Q.  Well,  if  it  is  put  on  the  patio  does  it  make  any  difference!— A. 
Not  if  it  is  an  abandoned  patio.  If  it  is  unguarded,  whoever  comes 
along  picks  it  up,  the  same  as  you  would  pick  up  a  twenty -dollar  piece 
if  you  found  it  on  Pennsylvania  avenue. 

Q.  Now,  Mr.  Dahlgren,  you  do  not  pretend  to  be  able  to  state  to  the 
committee  what  that  ore  was;  how  much  good,  bad,  or  indifferent  there 
was  in  this  ore  when  it  was  taken  out  five  or  six  years  before,  do  yout— 
A.  No,  sir,  I  don't  know,  and  I  stated  so  to  Oeneral  Adams ;  that  I  knew 
nothing  about  the  ore. 

Q.  Do  I  understand  you  to  have  said  in  your  examination-in-chief  that 
you  did  not  know  that  your  deposition  was  to  be  used  before  a  commis- 
sion f — A.  I  supposed,  of  course,  that  it  was  to  be  used  somewhere,  but 
I  did  not  know  of  any  international  matter  between  the  United  States 
and  Mexico. 

Q.  Well,  you  did  understand,  then,  that  you  were  giving  testimony 
that  was  to  be  used  as  evidence  in  the  trial  of  the  case  somewhere  f— 
A.  I  supposed  so,  but  I  was  not  informed  so;  but  I  knew  nothing.  Gen- 
eral Adams  did  not  tell  me  that  he  was  collecting  it  to  be  used  before 
a  commission. 

Q.  Well,  I  am  only  confining  my  question  to  this:  Did  you  understand 
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that  ^on  were  giving  testimony  that  was  to  be  used  as  evidence  in  the 
trial  of  some  caase,  somewhere,  before  some  tribunal  f — ^A.  No,  sir ;  that 
it  might  be  used,  bat  not  that  it  was  or  that  any  case  was  on. 

There  is  one  thing  I  would  like  to  state  here  and  which  will  enlighten 
yon.  General  Adams  had  asked  me  in  San  Dimas  if  I  would  testify 
and  I  declined,  and  when  I  met  him  again  in  Mazatlan,  some  months 
after wsund,  then  he  asked  me  these  questions  and  I  told  him  at  the  time 
that  I  thought  my  evidence  would  be  of  no  benefit  to  him. 

Q.  Well  f — ^A.  But  I  did  not  know  that  he  was  going  to  use  that  be- 
fore any  commission,  but  I  imagined  that  he  might  use  it  if  necessary. 

Q.  All  right  f — ^A.  And  he  never  said  that  he  was  going  to  use  it  be- 
f4>re  any  commission. 

Q.  What  idea  did  you  have,  now,  as  to  his  purpose  in  going  down 
there  to  Mexico  and  going  to  all  this  trouble  and  expense  to  get  testi- 
mony |did  you  have  any  idea  about  it  at  all  t — A.  No ;  I  did  not. 

Q.  Who  was  this  man  Avalosf — A.  He  was  a  Mexican  Indian  from 
Tepic;  fix>m  the  State  of  Jalisco. 

Q.  Were  you  well  acquainted  with  him  f — A.  He  was  my  confiden- 
tial man  for  carrying  money  to  and  ft*o — and  silver. 

Q.  1  believe  you  stated  the  other  day  he  was  very  reliable  ! — A.  He 
was. 

Q.  An  honest  man! — ^A.  1  never  knew  him  to  steal  a  sixpence  or  lie. 
He  was  honest  and  brave. 

Q.  And  truthful!— A.  And  truthful. 

By  the  Ohaibman: 
Q.  And  intelligentf — A.  I  think  he  was  as  intelligent  as  one  of  those 
Indians  can  be.  For  instance,  in  asking  me  about  it  he  said,  ^^  I  have 
given  my  testimony;  will  any  harm  come  of  it!"  I  then  said  to  him, 
**Did  you  tell  the  truth r  He  said,  ^'  Yes.''  *^  Then,"  I  said,  "  no  harm 
will  come  of  it."  But  they  are  all  afraid  of  lawyers,  because  in  Mexico 
a  lawyer  is  called  huisaheroy  which  means  the  scratching  noise  of  the 
pen ;  and  so  he  was  always  afraid  to  go  into  a  court,  and  it  would  be  a 
very  easy  matter  to  trip  him  up. 

By  Mr.  Wilson  : 

Q.  Well,  you  regard  him A.  As  an  honest  man. 

Q.  As  a  faithfid,  honest  man! — A.  I  traveled  all  over  that  country 
with  that  one  man,  through  the  mountains,  everywhere,  when  people 
said :  *^  Look  out  he  will  rob  you."  He  never  took  a  cent  from  me,  and 
in  danger  always  stood  by  -me. 

Q.  And  he  is  a  man  you  would  rely  upon  ! — A.  Yes ;  and  when  we 
were  attacked  by  robbers  and  the  rest  of  them  left  me  he  stood  by  me. 

Q.  And  anything  he  would  say  you  would  rely  upon  as  being  truth- 
ful!—A.  Yes. 

Q.  And  if  he  swore  to  a  thing  you  would  have  no  hesitation  in  be- 
lieving it ! — ^A.  No ;  and  I  offered  to  bring  him  to  this  country  with  me. 

Q.  Duringhowmany  years  was  Aralos  with  you! — A.  Five  years  and 
two  months ;  and  he  came  out  in  the  boat  with  me  as  far  as  he  could 
wade. 

Q.  How  soon  after  you  went  there  did  you  get  acquainted  with  him  ! — 
A.  I  found  him  there. 

Q.  At  the  mines  ! — ^A.  At  the  hacienda,  in  the  same  capacity  for  my 
predecessor,  and  he  recommended  him  to  me.  He  said,  *<This  is  my 
extraordina/rie  confidential  man,  moyo.^ 

Q.  When  did  you  leave  Mexico !r— A.  In  1875. 
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Q.  What  time  in  1875 1— A.  I  think  it  was  in  September  pthe  middle 
or  latter  part  of  September. 

Q.  Was  the  Dnrango  mine  in  operation  when  you  left  f — ^A.  Yes. 

Q.  Was  the  company  that  yon  went  out  for  still  operating  it?— A. 
Yes;  I  turned  it  over  to  my  successor. 

Q.  And  does  that  company  continue  to  operate  itf — ^A.  They  are 
working  it  there  to-day. 

Q.  They  work  it  there  still  f — A.  Yes. 

Q.  Why  did  you  go  from  Durango  f — A.  I  came  out  of  Mexico  on 
crutches  and  staid  in  San  Francisco  until  I  got  well. 

-Q.  I  just  simply  don't  care  anything  about  only  where  you  went— 
A.  Yes. 

Q.  flow  long  did  you  stay  in  San  Francisco? — A.  Through  October. 

Q.  Where  did  you  go  then  t — A.  Qeneral  Bosecrans  sent  for  me  to 
come  up  to  Indian  Canon. 

Q.  In -a  mining  operation? — ^A.  Yes. 

Q.  How  long  did  you  stay  there? — ^A.  A  couple  of  years,  if  I  recollect 
aright.    It  might  have  been  a  year  and  a  half  or  two  years. 

Q.  How  long  did  you  stay  up  in  that  mine? — A.  I  staid  in  a  part  of  1875 
and  I  don't  recollect  how  long  in  1876. 

Q.  Well,  when  did  you  go  back  to  San  Francisco,  if  you  went  at  all?— 
A.  I  did  not  go  back  to  San  Francisco  from  there,  I  went  to  Ward  Dis- 
trict. 

Q.  How  long  did  you  stay  there? — A.  I  put  up  a  $20  stamp-mill  there. 

Q.  Well,  I  <Sd  not  ask  that. — ^A.  I  say  1  don't  know  how  long;  long 
enough  to  put  up  a  mill. 

Q.  Then  where  did  you  go  from  there? — A.  I  went  back  to  the  Corn- 
stock  and  went  to  work. 

Q.  How  long  did  you  stay  there  ? — A.  I  was  in  their  employ  both 
there  and  at  the  refinery  for  more  than  a  year. 

Q.  And  from  there  where  did  yon  go? — ^A.  I  went  to  Arizona  to  put 
up  a  $20-stamp  mill  and  ran  it. 

Q.  That  came  up  to  what  date? — A.  Oh,  I  don't  recollect. 

Q.  What  year  ? — ^A.  I  think  it  was  1878.    I  will  not  be  sure. 

Q.  iN'ow  tell  us  who  first  called  your  attention  to  this  matter  of  the 
testimony  that  was  used  in  this  case  and  purporting  to  have  been  given 
by  you,  to  which  your  attention  has  been  called  this  morning;  who 
first  called  your  attention  to  that? — A.  A.  A.  Green. 

Q.  When?— A.  In  1877. 

Q.  Where  ? — A.  At  the  refinery  in  San  Francisco ;  the  Bonansa  re- 
finery. 

Q.  How  did  Mr.  A.  A.  Green  happen  to  bring  this  thing  to  year 
attention  ? — A.  After  work  we  met  It  was  my  custom  to  come  into 
Sau  Francisco,  dress  up  and  come  in,  and  I  met  him  and  we  sat  down 
in  the  Cosmopolitan  Hotel.  He  had  been  in  Mexico  many  years  and 
knew  that  I  had  been  there,  and  we  had  relations  in  this  Candelario 
business ;  so  that  we  were  acquaintances.    He  said,  in  speaking  of — 

Q.  Just  wait.  Before  you  come  to  what  he  said  I  want  to  know  first 
how  you  came  in  contact  with  him  in  San  Francisco  ? — A.  Accidentally. 

Q.  Did  he  seek  an  interview  with  you  or  you  with  him  ? — A.  No,  «r,' 
it  was  accidental. 

Q.  Where  did  you  meet  him  first? — A.  I  met  him  in  the  street 

Q.  And  what  occurred  between  >  ou  and  him  in  the  street  ?— A.  1 
don't  recollect  whether  in  the  street  or  the  hotel ;  whether  I  had  left 
the  street  and  gone  into  the  hotel;  or  what  not;  but  I  recollect  that  lid 
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said  to  me,  ^^  Yon  gave  testimony  in  the  La  A.\?nk  case  t"  I  said,  ^^  I 
presume  I  did.  I  gave  testimony  to  Gleneral  Adams.''  ^^  Yes,"  he  said, 
^^  you  did."  He  asked  me  what  was  the  parport  of  my  evidence.  I 
told  him  that  I  testified  that  I  had  taken  down  machinery  and  moved 
it  over  to  San  Dimas  and  used  it. 

Q.  Weill — A.  He  then  said,  ^^  Adams  told  me;"  he  said,  "you  got 
Dahlgren's  testimony,  did  yonf"  "Yes,"  said  the  general,  "and  it 
cost  us  a  good  round  sum,  too,"  or  words  to  that  effect. 

Q.  That  is  what  Green  told  you  f — ^A.  That  is  what  Green  told  me. 

Mr.  Lines.  That  Adams  told  him. 

By  Mr.  Wilson  : 

Q.  Green  told  you  that  Adams  told  him  that  f — A.  Yes.  Green  asked 
me,  "  Did  you  do  that!  "  I  don't  know  whether  I  said  he  was  a  liar  or 
not,  but  I  denied  it  flatly  there. 

Q.  And  it  was  not  true,  either,  was  it  f — ^A.  It  was  not  true ;  no,  sir. 

Q.  Well,  did  Mr.  Green  then  proceed  to  tell  you  what  yon  had  testi- 
fied to  in  your  deposition,  so  far  as  your  deposition  showed  f — A.  iN'o, 
sir.  I  did  not  want  to  hear  any  more,  and  I  don't  know  that  he  knew 
or  that  he  did  not. 

Q.  Did  he  tell  you  what  his  business  was  out  there! — A.  No,  sir. 

Q.  Is  that  all  the  conversation  you  had  with  him  ! — A.  I  asked  him 
where  Adams  was ;  where  I  could  find  Adams  and  confix>nt  him. 

,  Q.^  Well,  now,  that  is  all  that  occurred  between  you  and  Green  f — A. 
Oh,  we  sat  there  for  half  an  hour  or  an  hour  and  chatted,  but  that  is  all 
that  I  recollect. 

Q.  He  did  not  tell  you  anything  about  what  was  in  your  deposition  f — 
A.  No,  sir. 

Q.  Whatt — ^A.  You  mean  the  sum  and  substance! 

Q.  Yes. — A.  He  said  that  I  had  sworn  for  Adams }  that  I  had  testi- 
fied for  Adams. 

Q.  That  is  all  he  said  f— A.  Yes. 

Q.  He  did  not  tell  you  what  was*  in  your  deposition,  did  he  ! — A.  He 
asked  me  what  I  had  stated.  I  told  you  that  I  said  that  I  had  testi- 
fied that  I  took  down  the  mill. 

Q.  Exactly ;  yon  told  us  that  already. — A.  Yes ;  I  told  you  that. 

Q.  Yes ;  but  did  he  tell  you  what  was  in  your  deposition  ? — A.  He 
told  me  words  to  that  effect  that  Adams  had  said  that  I  had  sworn.  He 
said, "  Is  that  all  you  stated  I "  I  said,  "Yes."  "  Why,"  he  said,  "  your 
testimony  is  very  voluminous,"  or  words  to  that  effect.  "  You  have  a 
big  testimony  there,  and  you  testified  for  Adams."  I  said,  "  I  did  not 
know  my  testimony  would  help  Adams,  and  told  him  so,"  and  I  said, 
"  I  told  Adams  my  testimony  would  not  be  of  any  benefit  to  him." 

Q.  Did  he  tell  you  what  your  deposition,  as  it  was  used  before  the 
commission,  was! — A.  Only  that  I  had  testified  in  favor  of  Adams;.  I 
liad  stated  that  those  were  valuable  properties. 

Q.  Well,  he  told  you  that,  did  he!— A.  Yes. 

Q.  Then  he  knew  what  was  in  your  deposition,  did  he  ! — A.  I  pre- 
sume he  did;  I  did  not  ask  him. 

Q.  Then  he  went  on  to  tell  you  all  about  what  was  in  your  deposi- 
tion, did  he  not! — A.  No ;  he  just  told  me  the  sum  and  substance;  did 
not  say  anything  about  my  name  or  what  I  said  in  reference  to  my 
father,  but  simply  that  my  testimony  was  voluminous  and  was  in  favor 
of  Adams. 

Q.  And  that  is  all  he  told  you  !~A.  And  that  he  had  bought  me  for 
a  good  round  sum. 
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Q.  Yes,  he  told  yoa  thatf — ^A.  Yes ;  and  that  ended  the  talk  about 
that,  because  I  was  not  in  a  humor  to  continue  it. 

Q.  Now,  you  have  got  a  very  good  memory  Was  there  anything 
else  that  happened  between  you  and  Green  at  that  timef — A.  No,  sir; 
I  don't  recollect    We  went  out  and  took  a  drink. 

Q.  Oh,  I  don't  care  anything  about  that— A.  Well. 

Mr.  Foster.  You  asked  anything  that  happened. 

The  Witness.  Well,  that  is  what  happened. 

By  Mr.  Wilson: 

Q.  I  am  talking  about  what  happened  in  your  testimony ;  anything 
he  said. — A.  No,  I  don't  recollect. 

Q.  Now,  in  order  that  we  may  have  no  misunderstanding  about  yoor 
testimony  here  now — I  don't  want  any  more  trouble  about  your  testi- 
mony— I  wish  you  to  begin  at  the  beginning  of  that  interview  between 
you  and  Green,  and  state  it  as  circumstantially  as  yon  can  remember, 
so  that  we  may  have  it  in  a  compact  form  right  here  in  this  record. — ^A. 
I  met  Green  in  San  Francisco,  and,  as  fiftr  as  I  know,  it  was  accidental; 
it  was  on  my  part.  We  had  a  conversation  on  general  subjects,  mining 
subjects,  and  then  he  related  to  me  what  1  have  told  you  here. 

Q.  Well,  I  want  you  to  repeat  it  now  just  in  your  own  way,  because 
I  want  you  to  put  it  so  we  will  have  no  misapprehension  about  it.  Just 
tell  it  in  your  own  way. — A.  He  said :  "  You  have  given  testimony  in 
the  La  Abra  case."  I  said :  ^<  I  don't  know,  in  La  Abra  case.  I  gave 
testimony  to  Adams,  and  I  don't  know  what  he  was  going  to  use  itfiur.'^ 
I  don't  recollect  whether  he  told  me  it  was  before  a  commission  or  the 
United  States  Senate.    I  believe — no,  the  British  minister;  that  was  it 

Q.  Who  said  the  British  minister  t — A.  Adams. 

Q.  Adams  said  that  to  yout-7-A.  No,  no,  not  Adams;  Green.  I 
think  he  told  me  it  had  been  used  before  the  British  minister,  and  I 
said :  "  What  has  the  British  minister  got  to  do  with  it  f  *'  Oh,"  he 
said,  ^^he  is  the  umpire."  I  said  I  told  Adams  thatmy  testimony  would 
not  be  of  much  use  to  him  when  I  gave  it ;  that  I  did  not  know  anything 
about  the  mine,  and  all  I  knew  was  that  I  had  taken  that  machinery 
away  from  there  and  had  a  correspondence  about  it  **  Well,"  he  said, 
"that  is  not  the  way  it  appears."  I  said,  **Why  notf  "Well," he 
said,  "  it  is  big  testimony,"  and  I  have  forgotten  what  he  did  say, 
but  he  added  that  Adams  had  said — he  said :  "  Then  yon  did  get  Dabl- 
gren's  testimony."  He  said:  "  Yes,  and  it  cost  me  a  good  round  sam, 
too."  Then  I  broke  out,  and  finally  I  cooled  off,  and  asked  him  where 
Adams  could  be  found.  He  said  he  did  not  know ;  he  might  be  in 
Washington;  might  be  in  New  York,  but  I  recollect  this  fact:  that 
then  I  sat  right  down  and  wrote  that  letter.  I  asked  him,  "  Who  shall 
I  write  to!"  He  said :  "  Write  to  Mr.  Lines."  I  had  not  heard  of  Mr. 
Lines,  and  in  fact  did  not  know  his  name,  and  I  wrote  it  Lyons ;  did  not 
know  any  better.  He  said :  "  Write  to  R.  B.  Lines  and  tell  him  so  if 
this  testimoney  is  not  what  you  wish,"  and  I  did.  I  said  I  had  reason 
to  believe  that  my  testimony  had  been  perverted,  but  did  not  know  what 
it  was  because  I  had  not  seen  the  testimony,  and  never  saw  it  until  the 
other  day. 

Q.  Now,  do  you  say  that  Mr.  Green  came  and  told  you  this  story  t— 
A.  Yes. 

Q.  And  you  inquired  of  him  to  whom  you  could  write  f — A.  Yes. 

Q.  And  he  directed  you  to  write  to  Mr.  Lines  f — ^A.  Yes. 

Q.  Suggested  that  you  write  to  him  f — ^A.  Yes. 
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Q.  Did  he  tell  yoa  what  relations  Mr.  Lines  bore  to  this  case  f — A. 
No,  sirj  he  did  not. 

Q.  He  told  you  to  write  to  Lines! — A.  Yes 5  R.  B.  Lines. 

Q.  And  thereupon  you  wrote  this  letter  ! — A.  Yes,  I  wrote  it. 

Q.  And  you  wrote  the  letter  upon  the  strength  of  what  Green A. 

The  information  Green  had  given  me. 

Q.  Green  had  told  you  f — A.  Yes. 

Q.  That  is  how  that  came  about  f — A.  Yes,  that  is  how  it  came  about. 

Q.  Well,  did  you  write  to  anybody  else  f — A.  I  do  not  recollect. 

Q.  Did  you  get  a  letter  back  from  Mr.  Lines  in  response  to  that ! — A. 
I  do  not  recollect,  sir. 

Q.  Can  not  you  remember!  You  were  saying  that  your  testimony 
yon  had  good  reason  to  believe  had  been  perverted  and  that  it  was 
&Audulent  and  that  it  should  be  treated  ^  such,  and  you  wrote  that  to 
Mr.  Lines;  and  you  i^y  you  can  not  remember  now  whether  you  got  an 
answer  back  from  Mr.  Lines!  —A.  No,  I  can  not  I  do  not  recollect 
anything  about  it,  for  the  simple  fact  that  about  that  time,  not  being 
able  to  attend  to  heavy  work  in  the  place,  I  asked  permission  to  go 
down  to  Arizona,  because  I  had  a  severe  cold  and  rheumatism  already 
had  settled  down  upon  me  from  this  hard  work,  and  I  went  down  there 
to  put  up  this  mill.  Our  mail  only  came  once  a  week,  and  my  impres- 
sion upon  that  point  is  that  I  got  an  answer.  I  am  not  very  clear  upon 
that.  *  Still  I  may  have  got  an  answer. 

Q.  What  is  your  best  recollection! — A.  1  have  no  recollection. 

Q.  Have  you  made  any  examination  to  see  whether  or  not  you  have 
any  letter  from  Mr.  Lines  in  response  to  yours  ! — A.  I  lost  a  great  deal 
of  my  baggage,  etc.,  by  fire,  covering  my  record  in  that  mill  there  and 
the  time  I  went  to  Arizona.  I  went  to  Mexico  with  General  Bosecrans 
after  that,  and  I  lost  nearly  all  my  baggage  by  fire. 

Q.  Have  you  ever  looked  to  see  whether  you  have  such  a  letter! — A. 
No.  sirj  I  have  not. 

Q.  Yon  have  not  turned  over  such  a  letter  to  Mr.  Lines  or  Mr.  Foster 
or  anybody  else,  have  you! — A.  I  do  not  know  that  1  have. 

Q.  Did  you  turn  over  a  lot  of  letters  to  Mr.  Foster  or  Mr.  Lines  ! — 
A.  I  do  not  recollect. 

Q.  You  do  not  recollect! — A.  No,  sir;  I  do  not.  I  say  that  emphat- 
ically. I  do  not  recollect  anything  about  it,  because  my  business  called 
me  ofL 

Q.  Have  you  forwarded  any  lettera  to  either  of  these  gentlemen  or 
the  Mexican  minister!— A.  I  do  not  think  I  ever  had  any  correspond- 
ence with  the  Mexican  minister. 

Mr.  Foster.  Do  you  mean  to  embrace  letters  written  to  him  ! 

Mr.  Wilson.  I  want  the  letters  written  to  him. 

The  Witness.  I  do  not  recollect  ever  writing  a  letter  to  the  Mexican 
minister. 

By  Mr.  Wilson: 

Q.  I  am  asking  you  if  you  turned  over  any  letters  to  Colonel  Foster 
or  to  Mr.  Lines! 

Mr.  Lines.  You  mean  recently  ! 

Mr.  Wilson.  Oh,  gentlemen,  now 

The  Witness.  Now  I  told  you  I  do  not  recollect  of  ever  having  turned 
over  any  letters  at  all  to  the  Mexican  minister. 

By  the  Ohaibman  : 
Q.  Or  Mr.  Foster! — A.  Or  to  Mr.  Foster  or  to  Mr.  Lines. 


Digitized  by 


Googk 


716  THE   LA   ABBA   SILVER   MINING   COBCPANT. 

By  Mr.  Wilson  : 

Q.  Yon  say  you  can  not  recollect  whether  yon  did  t — ^A.  No,  sir;  I  do 
not  recollect. 

Q.  Will  yon  say  that  you  did  not! — A.  Oh,  I  do  not  know. 

Q.  Well,  you  say  yon  did  not  tnm  over  letters  to  these  gentlemen?— 
A.  I  can  not  say  what  I  do  not  know. 

Q.  I  want  now  to  know  whether  you  will  say  whether  you  did  not 
turn  over  letters  to  these  gentlemen.  Now  do  not  dodge  that  ques- 
tion.— A.  I  have  told  yon,  sir ;  I  have  no  more  idea  of  it  than  I  have  of 
flying. 

Q.  Well,  you  say  you  did  not  do  it! — A.  No,  I  won't  say  I  did  not;  I 
won't  say  I  did.    I  will  not  say.    I  do  not  know. 

Q.  Have  you  any  further  correspondences  in  this  particular  line!— 
A.  Letters  sent  to  me,  or  a  telegram  it  may  have  been ;  a  month  or  six 
weeks  ago. 

Q.  Have  you  written  any  letter  to  Mr.  Foster  f — A.  Yes ;  I  wrote  & 
letter  recentty. 

Q.  How  long  ago  f — ^A.  I  got  a  telegram  asking  me  if  I  would  accept 
a  summons  before  this  committee,  and  I  replied  to  that. 

By  the  Ohathman  : 
Q.  Who  was  that  from  t — A.  One  was  from  the  Sergeant-at-Armscf 
the  Senate,  and  another  from  Mr.  Lines,  I  think. 

By  Mr.  Wilson: 

Q.  I  want  to  know  nowidid  you  answer  the  letter  fi*om  Mr.  Lines  f— 
A.  I  can  not  answer;  I  think  not    Yes,  I  think  I  did  answer  it 

Mr.  Lines.  He  said  telegram. 

The  Witness.  Telegram. 

Mr.  Wilson.  He  said  he  got  a  telegram.  He  did  not  say  be 
answered  that  telegram. 

The  Witness.  Yes,  I  recollect  this  correspondence. 

Q.  Did  you  write  to  him  f — A.  I  either  wrote  or  telegraphed. 

Q.  Did  yon  write  to  him  ! — A.  I  think  it  very  possible.  I  may  have 
writteu  to  him. 

Q.  How  long  ago  f — A.  All  this  correspondence  I  am  speaking  of 
here  is  within  the  last  six  weeks. 

Q.  Now,  within  the  last  six  weeks  did  you  send  him  any  letters?— A. 
No,  sir ;  I  do  not  think  I  did. 

Q.  Are  you  sure  about  it ! — A.  What  letters  f    His  letters  ? 
'  Q.  Yes,  or  any  body  else's  letters  within  the  last  six  weeks  or  two 
months.*— A.  No,  sir ;  I  do  not  recollect  of  sending  any  letters  to  any- 
body, except  answers  to  their  telegrams  to  me. 

Q.  Well,  will  you  say  you  didn't  send  any  letters  ? — ^A.  Yes  j  I  think 
I  did  not. 

Q.  You  say  you  have  written  to  Mr.  Lines ;  will  you  say  you  did  not 
send  a  letter  to  Mr.  Foster  at  or  about  the  saq[ie  time  f 

The  Oh  AIRMAN.  What  time* 

M  T.  Wilson.  Within  six  weeks  or  two  months ;  some  letters. 

Mr.  Foster.  That  is  other  than  those  he  wrote  to  him. 

Mr.  Wilson.  Yes ;  that  is  what  I  am  talking  about 

The  Witness.  I  never  sent  any  other  letters,  other  than  I  sent  these 
telegrams,  in  reply  to  those  asking  if  I  would  appear. 

By  Mr.  Wilson  :    - 
Q.  Did  you  at  any  time  prior  to  six  weeks  ago  forward  some  letters 
to  Mr.  Foster  or  Mr.  Lines  or  either  of  them  f — ^A.  I  do  not  recollect; 
I  do  not  think  I  did. 
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Q.  Will  you  say  yon  did  not! — ^A.  No ;  I  won't  swear  to  it,  beoaose 
I  don't  know. 

Q.  Yon  won't  swear  yon  did  not  f — A.  No ;  that  is,  previons  to  this 
interval. 

The  Ghaibman.  I  ask  you,  Judge  Wilson,  what  letters  you  refer  to  f 

Mr.  Wilson.  I  have  been  asking  him  about  this  letter  of  the  12th  of 
November,  1877. 

The  Ghaibman.  That  is  the  letter  addressed  by  Mr.  Dahlgren  to  Mr. 
lines t 

Mr.  Wilson.  Yes ;  and  I  want  to  get  the  letter  he  got  in  response  to 
Oiat 

Mr.  Lines.  He  has  not  stated  he  got  any. 

The  Witness.  1  do  not  recollect  getting  any. 

The  Ghaibman.  Yon  want  to  show  by  this  witness  that  he  got  a  letter 
from  Mr.  Lines  and  that  he  has  surrendered  that  letter  to  Mr.  Lines  t 

Mr.  Wilson.  That  is  it.    I  want  to  get  all  the  correspondence. 

The  Witness.  I  do  not  know  that  I  ever  received  a  letter  from  Mr. 
Lines,  except  his  telegrams. 

By  the  Ghaibman  : 

Q.  I  now  ask  you  if  Mr.  Lines  responded  to  that  letter  put  in  the  rec- 
ord f  Did  you  send  his  response  back  to  him  f — A.  No,  I  don't  think 
I  did.    I  am  not  accustomed  to  doing  a  thing  of  that  sort% 

Mr.  Lines.  Mr.  Chairman,  he  has  not  said  that  he  got  a  letter  in 
response. 

By  the  Ghaibi^iy  : 

Q.  I  now  ask  you  if  Mr.  Lines  responded  to  that  letter  put  in  the 
record,  and  did  you  send  his  response  back  to  him  f — A.  No ;  I  don't 
think  1  did.    I  am  not  accustomed  to  doing  a  thing  of  that  sort. 

Mr.  Lines.  Mr.  Ghairman,  he  has  not  said  he  got  any  letter  in 
response. 

Mr.  Fosteb.  He  says  he  does  not  recollect  getting  any. 

The  Ghaibman.  I  suppose  Jadge  Wilson's  point  is  this,  that  Mr. 
lines  had  written  a  letter  in  response  to  his  of  November  12, 1877,  and 
that  after  getting  that  response  from  Mr.  Lines  he  then  sent  Mr.  Lines's 
letter  back  to  him.  That  is  what  I  understand,  the  purpose  being  of 
eoorse 

Mr.  Wilson.  I  want  to  get  the  answer ;  that  is  all.    If  he  has  not  got 

The  Witness.  I  had  some  testimony,  some  of  these  books  sent  out 
to  me,  asking' me  if  that  was  my  testimony. 

By  Mr.  Wilson  : 

Q.  Who  sent  them  to  you  t — ^A.  I  think  General  Foster  sent  me  the 
evidence. 

Q.  Did  anybody  else  send  it  to  yon  ? — A.  No ;  not  that  I  recollect. 
1  presume  it  was  General  Foster. 

Q.  Did  any  letter  accompany  it ! — A.  Yes. 

Q.  What  did  you  do  with  that  ? — A.  1  do  not  know  whether  I  had  it 
with  me  or  what  I  did  with  it. 

Q.  Well,  have  you  got  it  with  you  now  ! — A.  No,  sir. 

Q.  Have  you  got  it  in  this  city  ? — A.  I  do  not  think  I  have. 

Q.  Where  is  it  t — A.  I  think  1  left  it  in  the  other  committee  room. 

Q.  WeU,  it  is  in  the  city  here,  is  it  f — A.  It  was  in  the  first  room  we 
Bat  in. 

8.  Doc.  231,  pt  2 47 
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•  Q.  In  whose  custody  is  it  t — A.  Well,  come  to  think  of  it,  I  think  I 
left  it  down  there.    I  do  not  know  what  I  did  with  it. 

Q.  Well,  look  it  np  for  us. — ^A.  It  was  such  a  plain  letter  that  I  did 
not — ^no,  I  left  it  down  there. 

Q.  Well,  well,  look  it  up. — ^A.  Yes ;  I  wilL 

Q.  Now,  after  you  had  had  this  interview  with  Green  when  did  yoa 
next  see  Green t^ A.  I  do  not  know;  I  have  seen  him  a  numbw  of 
times  since. 

Q.  Talked  it  over  since f — ^A.  No,  sir;  never. 

Q.  Never  talked  it  over  since f — ^A.  Never  spoken  of  it  since. 

Q.  Did  you  have  any  correspondence  with  anybody  else  about  the 
time  you  wrote  this  letter  with  reference  to  your  testimony  f — ^A.  1  do 
not  recollect,  sir. 

Q.  Did  you  take  any  steps  to  ascertain  what  your  testimony  really 
was  as  it  was  on  file  in  the  Department! — A.  No;  I  told  you  that  I 
went  off  from  San  Francisco  with  General  Bosecrans  and  went  down 
into  Mexico  with  him,  and  that  I  was  there  some  time.  I  was  in  Ari- 
zona and  I  was  in  Mexico  with  Bosecrans,  and  I  was  moving  about 
where  I  could  not  get  mail,  and  the  thing  passed  from  my  memory. 

Q.  Well,  I  want  to  know  if  you  wrote  to  any  one  about  itf — A.  I  do 
not  think  I  did. 

Q.  Did  you  have  any  correspondence  with  Mr.  Sisson  about  it  f — A. 
I  do  not  recollect  that.  I  told  you  I  dropped  the  whole  thing,  having 
other  business  to  attend  to. 

Q.  Did  you  write  to  Mr.  Sisson  on  the  subject  9 — A.  I  do  not  know, 
sir :  1  do  not  recollect  it  : 

Q.  Well,  if  you  wrote  to  Mr.  Sisson,  it  has  entirely  passed  out  of  your 
memory,  has  it ! — A.  Yes,  it  has  entirely  passed  out  of  my  memory. 

Q.  And  if  he  wrote  any  letters  to  you A.  I  have  seen  Sisson  since. 

Q.  Hold  on.  I  have  not  asked  you  about  that.  If  he  wrote  any  let- 
ters to  you,  and  you  received  them,  that  has  passed  entirely  out  of  your 
memory,  has  itf — A.  Yes. 

Q.  If  it  turns  out  now  that  you  had  a  great  deal  of  correspondence  or 
considerable  correspondence  with  Mr.  Sisson,  your  mind  is  entirely  a 
blank  upou  that  subject ! — ^A.  Yes. 

Mr.  Foster.  About  this  matter,  or  about  some  other  matter,  which! 

Mr.  Wilson.  About  this  matter. 

The  Witness.  It  has  all  passed  from  my  memory. 

By  Mr.  Wilson: 

Q.  Well,  are  facts  of  that  kind  likely  to  pass  out  of  your  memory;  is 
your  memory  bad! — A.  No,  sir;  in  attending  to  my  own  business  my 
memory  is  good,  but  in  attending  to  other  people's  business — if  I  had 
known  of  the  result  of  this  thing  I  would  have  been  prepared  for 
it  all  the  way  through,  so  that  you  would  not  have  needed,  probably, 
any  other  witness.  I  told  General  Adams  that  I  did  not  think  my  tes- 
timony would  be  ot  much  benefit  to  him,  and  it  was  only  when  I  was 
told  he  had  bought  my  testimony  by  a  good  round  sum  of  gold  that  I 
paid  attention  to  the  business,  and  I  did  not  until  a  short  time  ago 
know  when  I*  was  asked  if  I  would  testiftr  in  case  I  was  subpcBuaed,  or 
would  I  answer  a  subpcena  of  the  Sergeant  at- Arms. 

Q.  What  do  you  mean  by  saying  if  you  had  known  about  this  thing 
we  would  not  have  needed  any  testimony  but  yours  f — A.  I  mean  I 
would  have  been  so  well  prepared  as  to  what  might  be  demanded  of  me 
to  show  the  value  of  the  mines  I  would  have  come  here  and  demon- 
strated clearly  by  maps,  etc. 
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Q.  Well,  go  on. — ^A.  That  is  what  I  mean  to  say. 

Q.  You  woald  have  come  here  with  mapst — A.  I  would  have  had  my 
recollection  perfectly  clear  on  the  snbject 

Q.  In  other  words,  if  yon  had  known  jnst  what  was  in  this  deposition 
before  you  came  here  you  would  have  been  thoroughly  prepared  to  dis- 
prove all  the  matters  that  are  alleged  in  this  deposition.  Is  that  what 
yon  mean  f — A.  No,  I  do  not  say  that. 

Q  Well,  let  me  understand  just  what  you  do  say. — A.  I  have  stated 
in  my  examination  exactly  what  I  did  say.  There  is  a  great  deal  in  that 
deposition  that  I  did  not  say,  and  I  would  have  had  another  witness. 
I  never  would  have  allowed  myself  to  have  gone  in  there  and  had  the 
very  man  that  wrote  that  document  sign  himself  as  a  witness,  and  then 
push  that  forward  as  my  evidence. 

Q.  Well,  I  do  not  quite  comprehend  you  yet,  I  confess.  You  say 
what  you  mean,  and  if  you  can  make  yourself  a  little  more  clear  I  would 
be  glad  to  have  you  do  it. 

Mr.  Foster.  On  what  point  f    Probably  that  would  assist  him. 

Mr.  Wilson.  He  has  said  that  if  he  had  known  what  was  in  his  depo- 
sition he  would  have  come  here  so  prepared  as  we  would  not  have 
wanted  another  witness. 

The  Witness.  No  ;  I  say  that  if  I  had  known  what  was  taking  place 
I  would  have  come  fully  prepared. 

The  Chairman.  I  do  not  understand  the  witness  to  say  that  if  he 
had  known  what  was  in  his  deposition  he  would  have  come  prepared 
to  dispense  with  further  testimony,  but  if  he  had  known  what  the  re- 
quirements of  this  examination  were  that  he  would  have  been  so  pre- 
pared with  data  that  he  would  have  made  a  clear  statement. 

The  Witness.  That  is  what  I  mean  to  say. 

By  Mr.  Wilson: 

Q.  Now  what  data  would  you  have  prepared  yourself  with  f — A.  I 
would  have  secured  all  the  maps  of  my  right-hand  man — and  I  have 
assisted  in  making  them — of  these  properties,  the  exact  condition  they 
were  in  when  we  saw  them,  and  the  values  of  ores  in  sight  in  the  mine. 

Q.  Yes,  somjB  two  or  three  or  four  years  after  the  company  had  left 
there.  That  is  what  you  would  have  done, is  it! — A.  Yes,  and  in 
mining  suits  we  are  accustomed — if  you  have  ever  been  in  any  I  don't 
know,  we  have  a  great  many  on  the  Pacific  slope,  and  we  always  go  fully 
prepared  with  maps  and  data  sworn  out,  and  I  would  have  been,  just  as 
the  Senator  says,  prepared  to  answer  any  question  you  ask ;  also  with 
my  correspondence ;  I  would  have  kept  all  my  correspondence  on  the 
subject. 

Q.  You  would  have  kept  it  t — A.  Yes,  and  I  say  I  did  keep  a  good 
deal  of  it,  but  most  of  my  effects  during  that  year  were  burned,  destroyed 
by  Are. 

Q.  Did  you  ever  write  to  General  Adams  in  regard  to  this  alleged 
perversion  of  your  testimony  f 

The  Chairman.  Mr.  Wikon,  do  you  propose  to  lay  a  predicate  by 
that  to  impeach  the  witness. 

Mr.  Wilson.  WelL  I  want  to  get  at  what  he  did. 

The  Chairman.  Well,  is  that  the  point  of  your  question  ! 

Mr.  Wilson.  The  point  of  my  examination  is  to  see  what  the  witness 
did  when  be  had  been  notified  that  his  testimony  had  been  perverted. 

The  Chairman.  If  you  propose,  Judge  Wilson,  to  impeach  the  wit- 
ness by  contradictory  statements  made  by  him  to  a  letter  of  General 
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Adams,  it  is  proper  of  course  that  yoa  should  give  the  date  of  the  let- 
ter and  produce  it  if  you  have  it. 

Mr.  Wilson.  Oh !  I  have  not  got  it  now.    It  may  turn  up.    I  simply 
want  to  know  now  whether  he  wrote  to  General  Adams. 
The  Chairman.  Testing  his  memory  and  not  impeaching  himt 
Mr.  Wilson.  Yes;  I  want  to  know  whether  he  wrote  to  General 
Adams  about  it. 

By  the  Ohaibman  : 

Q.  Do  you  remember,  Mr.  Dahlgren,  whether  you  wrote  to  General 
Adams  about  this  subject  ? — ^A.  I  recollect  of  asking  Green  where  I 
could  find  Adams. 

Q.  That  you  have  stated.    Kow,  do  yon  remember  writing  him  a  letter. 

By  Mr.  Wilson  : 
Q.  What  did  Green  say  t — A.  Green  told  me  Adams  might  be  in 
Washington  or  New  York  or  moving  about,  and  not  knowing  where  to 
write  to  him  I  did  not  write,  but  I  wanted  to  write  to  him.  If  I  had 
found  out  where  he  was  I  should  have  gone  on  to  see  him  personally.  I 
didnot  want  write  any  letter ;  I  wanted  to  see  Adams  personally. 

By  the  Ohaibman  : 

Q.  If  I  understand  you,  Captain  Dahlgren,  you  mean  to  say  that 
you  were  excited  and  indignant  about  the  accusation  made  against  yoa 
as  communicated  by  Mr.  Green  t — A.  Yes. 

Q.  That  you  had  been  bought  up  in  this  matter  by  a  large  sum  of 
money? — A..  Yes,  for  a  good  round  sum  of  gold.  That  was  the  expres- 
sion. 

Q.  And  that  was  the  inducement  to  you  to  write  to  Mr.  Adams  about 
itf — A.  Yes. 

Q.  That  is  the  answer  you  want  to  make  f — A.  Yes. 

By  Mr.  Wilson  : 

Q.  Well,  you  were  excite<l  and  indignant! — A.  Yes,  I  was. 

Q.  Now,  will  you  tell  the  committee  what  you  did  other  than  simply 
to  write  this  letter  to  Mr.  Lines  under  that  excitement  and  indignation!— 
A.  Oh,  I  have  forgotten. 

Q.  Under  that  excitement  and  indignation,  I  will  now  ask  you  canyon 
remember  whether  you  wrote  to  Consul  Sisson  on  the  subject?— A  I 
answered  that  awhile  ago,  and  said  that  I  did  not  recollect. 

The  Chaibman.  Have  you  any  letter  from  him  to  Sisson  f 

Mr.  Wilson.  No:  I  have  not. 

The  Chaibman.  Do  you  propose  to  introduce  any? 

Mr.  Wilson.  We  expect  to  get  it  after  awhile. 

The  Chaibman.  Well,  this  can  not  be  considered  a  predicate  for*lm- 
peaching  the  witness,  unless  you  call  attention  to  his  letter. 

Mr.  FosTEB.  And  you  remember,  Mr.  Chairman,  they  pursued  the 
same  course  in  the  examination  of  Elder,  stating  they  had  no  letters, 
and  the  next  day  they  came  in  with  the  letters.  Of  course,  I  accept  the 
explanation,  but  it  is  not  the  proper  course  to  pursue. 

The  Chaibman.  There  are  two  views  in  which  such  evidence  is  compe- 
tent. One  is  a  test  of  memory  of  the  witness,  and  the  other  is  to  im- 
peach, and  only  these  two  views.  Now,  if  you  propose  to  impeach  this 
witness  by  producing  letters  to  Sisson,  or  any  body  else,  they  must  be 
produced  now.    Otherwise  they  can  not  be  produced  in  this  examination. 

Mr.  Wilson.  Well,  I  most  respectfully  submit,  Mr.  Chairman,  that 
this  witness  is  here  now  testifying  eighteen  years  nearly  after  he  gave 
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his  testimony  before.    He  is  denying  that  he  gave  that  testimony,  and 
I  want  to  test  his  recollection. 
The  Chairman.  That  is  right. 

Mr.  Wilson.  And  it  would  be  perfectly  useless  for  me  to  hand  him  a 
letter  and  ask  him  if  he  wrote  to  Sisson,  because  he  would  say  at  once, 
<<  I  did.^  I  want  to  know  whether  he  had  any  correspondence  with  him 
about  this  thing.  He  has  here  sworn  that  Mr.  Sisson's  certificate  is  ab- 
solutely false  in  all  its  material  facts. 
The  Chairman.  Eather  he  swears  that  it  is  not  Sisson's  certificate. 
Mr.  Wilson.  iN'o,  but  Sisson  signs  it.  It  is  Sisson's  certificate.  If  I 
had  a  young  man  in  my  office  write  out  a  certificate  and  I  sign  it  or 
write  a  letter  at  my  dictation  and  I  sign  it,  that  is  my  letter,  and  I  do 
not  want  this  witness  to  have  the  advantage  of  saying  these  things 
and  if  his  memory  is  so  bad  that  is  a  matter  he  ought  to  be  able  to  tell, 
whether  in  a  matter  of  this  importance  he  has  had  a  correspondence 
with  Sisson. 

The  Chairman.  !N'ow,  as  a  test  of  memory  you  can  ask  him  whether 
he  wrote  to  Sisson,  and  you  can  produce  a  letter  to  show  that  he  did 
write  a  letter  to  Sisson.  You  can  not  offer  that  in  evidence  to  impeach 
him  unless  you  produce  it  now  and  call  his  attention  to  it  and  ask  him 
if  he  wrote  that  letter  and  the  particulars  of  it.  The  rules  of  evidence, 
of  course,  would  not  admit  of  a  mere  experiment  of  the  witness  and 
cause  his  impeachment  by  fault  of  memory.  There  must  be  more  than 
that  in  it.  Now,  of  course,  I  have  permitted  you  to  go  on  and  ask  him 
the  question  to  test  his  memory  as  to  whether  he  wrote  a  letter  to  Mr. 
Sisson  or  he  wrote  a  letter  to  Mr.  Lines  or  General  Foster  and  so  on, 
but  if  you  expect  to  impeach  him  by  the  contents  of  any  of  those  letters 
you  ought  to  produce  them,  and  it  will  be  ruled  out  unless  you  do. 

Mr.  Wilson.  Well,  I  will  have  to  ask  the  committee,  of  course,  to 
keep  the  witness  here  until  I  can  get  such  correspondence.    That  is  all 
I  can  do  about  that. 
The  Chairman.    You  have  not  got  it  now  f 
Mr.  Wilson.  I  have  not ;  no,  sir. 

The  Chairman.  Well,  there  has  been  notice  served  here,  you  know, 
to  produce  papers,  various  papers  connected  with  the  administration  of 
the  afEiairs  of  La  Abra  Company,  and  the  committee  so  far  have  got 
none  except  those  that  were  brought  in  here  for  the  purpose  of  impeach- 
ing the  witness  later.  I  thought  when  those  papers  came  in  that  there 
was  an  evidence  connected  with  them  of  insincerity  on  the  part  of  La 
Abra  Company  in  respect  of  its  records  and  its  historical  data  con- 
nected with  this  claim,  and  the  committee  have  been  very  diligent  in 
trying  to  get  from  La  Abra  Company  some  of  its  records  relating  to 
this  claim. 
Mr.  Foster.  Correspondence  also. 

«The  Chairman.  And  correspondence,  etc.  A  number  of  notices  have 
been  served,  and  I  must  ^ay  that  if  La  Abra  Company,  after  having  had 
these  notices  to  produce  this  correspondence,  etc.,  now  find  it  convenient 
to  produce  them,  that  the  witness  ought  not  to  be  held,  and  this  case 
ought  not  to  be  delayed  merely  to  suit  their  convenience  in  bringing 
forward  this  record  evidence,  whatever  the  nature  of  it  may  be.  We 
will  have  to  conclude  this  case,  you  know,  and  it  is  hardly  fair  to  any- 
body, especially  to  the  Senate,  to  allow  the  company  to  withhold,  if 
they  are  withholding,  their  data  and  record  evidence  and  to  bring  in 
only  so  much  of  it  as  may  tend  to  impeach  a  witness  without  presenting 
the  whole  case  fairly  and  fully. 
Mr.  Wilson.  Now  I  want  to  say  one  or  two  things  in  response 
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that.  In  the  first  place,  I,  not  having  been  here,  perhaps  may  not  be 
thoroughly  informed  as  to  one  matter.  I  understood  that  a  respoBse 
had  been  made  to  the  application  for  certain  papers,  and  that  that  had 
been  made  in  writing  and  been  presented  by  Mr.  Kennedy.  I  only 
know,  that  such  a  paper  was  prepared  in  the  office,  but  never  read  it 
because  I  was  engaged  elsewhere,  and  1  supposed  that  that  had  been 
done.    If  it  has  not  been  done  it  will  be  done. 

The  Chairman.  That  paper  is  here  and  it  will  be  printed  in  the 
record. 

The  paper  is  as  follows : 

Washington,  D.  C,  January  25, 1889. 
To  the  Chairman  of  the  SuhoommUtee  of  ihe 

Committee  on  Foreign  Relatione  of  the  Senate  engaged  in  inveeiigaiing  La  Abra  award : 

Dear  Sir  :  We  on  yesterday  received,  throagh  our  associate  in  the  represeotatioii 
of  La  Abra  Company  in  said  investigation,  Mr.  Kennedy,  two  letters,  one  dated  the 
8th  of  Janaary,  1889,  from  the  clerk  of  said  committee,  requesting  as  to  produce  be- 
fore the  committee  all  the  records,  books,  accoants,  correspondence,  and  other  docu- 
ments and  papers  pertaining  to  the  business  of  said  company  from  its  organization  to 
the  present  time. 

The  other  letter  is  of  the  same  date  from  the  said  clerk  asking  us  to  furnish  the 
names  and  addresses  of  the  present  officers  of  said  company  and  the  names  of  all  who 
have  been  officers  of  the  company  since  the  organization  thereof. 

In  reply  to  these  communications,  the  undersigned  wish  to  say  in  the  first  place 
that  since  the  date  of  the  said  letters  neither  we  nor,  so  far  as  we  know,  any  maao- 
ciate  of  ours  in  the  representation  of  said  company  have  seen,  or  have  had  opportu- 
nity to  confer  with,  any  officer  of  the  said  company,  and  counsel  are  neither  possessed 
of  the  information  nor  the  means  of  complying  with  said  demand  as  to  said  books, 
etc.,  nor  as  to  the  names  of  officers.  No  officer  or  agent  of  the  said  company  is  io 
this  city  or  has  been  since  the  date  of  said  letters,  so  &r  as  we  know. 

We  have  telegraphed  to  the  secretary  of  the  company,  Hon.  Sumner  Stowe  Ely, 
who,  we  suppose,  is  at  Girard,  Pa.,  to  come  to  Washington  immediately.  We  have 
no  reply  to  that  telegraQi,  but  hope  that  he  will  arrive  nere  soon. 

So  lar  as  counsel  are  advised,  they  know  of  no  objection  on  the  part  of  said  com- 
pany to  furnish  the  names  and  addresses  of  officers  as  called  for,  and  we  think  that 
this  will  be  done  as  soon  as  Mr.  Ely  can  be  seen  or  heard  frx>m. 

In  regard  to  the  production  of  books,  etc.,  counsel  reply  that  they  know  of  no  au- 
thority, either  in  the  courts  or  in  committees  of  investigation  in  Congress,  to  throw 
out  sucn  a  drag-net  against  any  citizen  as  Mr.  Foster,  in  the  interest  €>r  Mexico,  here 
attempts  to  employ,  demanding  the  production  of  every  manner  and  descriptUn)  of 
paper  which  ever  existed  in  the  business  of  said  comnany,  without  distinction,  and 
without  any  limitation,  specification  or  description  snowing  the  materiality  of  the 
paper  called  for. 

But  whilst  counsel  deem  it  proper  to  protest  a|^aiust  the  right  to  make  any  such  de- 
mand, yet  counsel  do  not  now  know  of  any  objection  on  the  part  of  the  said  company  to 
produce  any  books,  papers,  or  documents  which  it  may  be  practicable  for  the  company 
to  produce,  and  counsel  will  submit  to  tbe  officers  of  the  company  as  soon  as  they 
can  said  demand  for  books,  etc.,  and  such  officers  will  make  due  and  proper  response 
thereto  without  any  avoidable  delay. 

In  this  connection  counsel  wish  to  remind  the  committee  that  months  ago  the 
secretary  of  the  company,  Mr.  Ely,  filed  with  the  committee  an  affidavit,  showing  that 
the  great  body  of  the  books  and  papers  of  the  said  company,  and  embracing  either 
all  or  substantially  all  the  books  and  papers  of  the  said  company  down  to  about  the 
period  of  1870,  were  boxed  up,  stored  away  in  a  loft,  and,  on  thorough  search  re- 
peatedly made  about  or  soon  after  the  period  of  1870,  were  ascertained  to  be  irre- 
coverably lost,  and  this  affidavit  by  Mr.  Ely,  as  is  reported  to  the  committee  by  tbe 
chairman  of  the  sub  committee,  was  taken  to  the  chairman's  house,  and  at  last  so- 
counts  the  chairman  was  not  able  to  find  or  return  the  affidavit  to  the  comuiittee,  but 
the  chairman  stated  the  substance  of  the  affidavit  correctly  on  page  50  of  the  testi- 
mony taken  by  the  sub  committee,  where  he  says : 

"The  substance  of  his  affidavit  [Ely's]  was  that  he  had  made  very  diligent  search 
for  the  papers  of  the  company  in  New  York,  and,  as  I  remember  it,  that  ne  was  not 
able  to  find  any  at  all.'' 

Counsel  wish  further  to  remind  the  committee,  in  this  connection,  that  David  J. 
Qarth  was  fully  examined  before  the  subcommittee  regarding  the  loss  of  said  books 
and  papers,  and  regarding  his  inability  to  find  or  proidnce  the  same,  and  that  his 
testimony  was  substantially  like  the  affidavit  of  Mr.  Ely.  Mr.  Garth's  testimony 
touching  this  point  will  be  found  at  pages  186-189  of  the  same  document. 


Digitized  by 


Googk 


THE   LA  ABBA   SILVER  MINING   COMPANY.  723 

Since  writing  the  foregoing  we  learn  that  Mr.  Ely,  the  secretary  of  the  company, 
in  obedience  to  a  letter  m>m  ns,  hae  sent  to  the  committee,  and  the  committee  now 
baa,  a  list  of  the  ofiBcers  of  the  company,  ae  re^nested.  Coansel  for  La  Abra,  since 
they  learned  that  the  present  taking  of  depositions  would  be  entered  upon,  have 
endeavored  to  procure  the  attendance  of  the  said  secretary,  Mr.  Ely,  before  the  com- 
mittee, bat  he  has  not  yet  reached  the  city.  When  he  does  appear  the  committee 
will  have  opportunity  to  find  out  from  him  what  papers,  etc.,  if  any,  are  obtainable, 
and  possible  to  be  submitted  to  the  committee.  All  that  counsel  can  now  say,  farther 
than  is  above  stated,  regarding  the  production  of  papers  is,  that  counsel  will  favor 
the  production  of  all  such  papers  as  are  named  in  said  call,  and  which  have  any  pos- 
sible bearing  upon  the  present  investigation. 

Shbllabarger  &  Wilson, 

Of  CauMelfar  La  Ahra, 

The  Ghaibman.  As  we  have  been  ^oing  along  with  this  examination 
papers  have  come  oat  that  have  been  in  the  custody  of  this  company 
evidently  for  along  time,  and  now,  as  I  anderstand  your  intimation,  yoa 
intend  to  produce  letters  from  this  witness  to  Mr.  Green,  or  to  Mr.  Foster, 
or  to  Mr.  Lines,  which  in  their  natore  woald  reflect  on  the  integrity  of  his 
testimony. 

Mr.  Wilson.  Not  at  all. 

The  Chairman.  You  do  not! 

Mr.  WiirSON.  So  far  as  I  know  I  can  not  say  how  the  letters  to  Mr. 
Lines  or  Mr.  Foster  could  get  in  our  possession.  I  was  examining  him 
with  a  view  of  getting  them  from  him. 

The  Ghaibman.  I  must  say  in  perfect  candor  that  the  company,  hav- 
ing such  important  interests  as  are  involved  in  this  matter  and  receiving 
or  expecting  to  receive  money  from  time  to  time  in  the  payment  of  this 
claim  against  Mexico,  and  has  kept  no  record,  no  papers,  nothing  to  be 
found  in  regard  to  its  transactions 

Mr.  Welson.  Well,  as  to  that  I  say  I  am  not  prepared  to  say,  be- 
cause I  have  not  seen  the  paper  that  has  been  prepared  in  response  to  it. 

The  Chairman.  In  conducting  this  examination  of  course  I  feel  bound 
to  inform  the  Senate  of  the  best  evidence  that  can  be  produced  of  the 
whole  transaction,  and  these  papers  have  not  been  forthcoming  and  no 
records  have  been  forthcoming  from  the  company,  and  of  course  it  is 
my  duty  to  try  and  limit  the  examination  now  to  what  I  might  deem 
the  strict  rules  of  evidence. 

Mr.  Wilson.  Very  well.  Now,  oneother  thing,  and  I  want  to  respond 
a  little  to  that.  The  statement  made  a  moment  ago  that  there  was  an 
apparent  insincerity  in  regard  to  the  production  of  letters ;  in  other 
words,  that  the  witness  having  been  examined  in  regard  to  letters  and 
the  next  day  they  were  produced,  I  have  simply  this  to  say 

The  Ghaibman.  Who  made  that  statement  ? 

Mr.  FoSTBB.  I  made  the  statement  a  few  moments  ago. 

Mr.  Wilson.  I  have  simply  this  to  say  as  to  the  papers  that  were 
produced  here.  There  were  two  packages  that  came,  and  one  came  by 
express.  I  found  it  in  the  oflBce  in  the  evening  when  I  went  down  from 
court.  I  opened  it  and  saw  it  related  to  this  case.  I  intended  to  give 
it  to  Mr.  Kennedy  the  next  morning,  but  when  1  went  off  to  court  he 
had  not  yet  come  into  the  building,  and  so  the  matter  passed  over  that 
day.  and  there  was  a  session  of  this  committee  that  day.  When  I  went 
IfocK  to  the  office  that  evening  I  found  another  package  that  had  come 
by  mail,  and  I  went  to  Mr.  Kennedy's  room  and  told  him  that  I  wanted 
to  meet  him  that  evening,  and  at  half  past  7  we  met  in  the  office 
and  I  turned  these  over  to  him.  I  did  not  read  one  of  them,  and  then  I 
went  oflf  to  another  matter.  I  was  with  him  probably  fifteen  or  twenty 
minutes.    I  turned  them  over  to  him  and  he  brought  them  here  next 


Digitized  by 


Googk 


724  THE   LA   ABBA   SILVER  MINING  COMPANY. 

morning.  So  that  we  had  them  in  oar  possession,  one  package,  froin 
one  evening  nntil  the  next  evening,  when  I  gave  them  to  him,  and  the 
other  package  I  had  perhaps  a  eonple  of  hours  before  I  tarned  it  over 
to  him :  bat  that  package  that  contained  the  letters  he  did  not  have 
until  the  night  before;  neither  did  I;  and  he  brought  them  here  wh^ 
he  came  up. 

By  Mr.  Wilson  : 

Q.  I  believe  you  said  that  when  you  gave  your  deposition  there  yon 
went  back  to  San  Dimas  on  urgent  business  f — A.  Yes. 

Q.  Oan  you  remember  what  was  the  occasion  of  your  going  back  so 
'suddenly  so  that  you  could  not  have  your  testimony  written  out  f— A. 
I  do  most  distinctly. 

Q.  What  was  that  f — A.  My  financial  affairs. 

Q.  That  was  all,  was  it  f — A.  Yes. 

Q.  Had  you  had  any  intimation  on  that  subject  before  you  started 
back  t — A.  I  was  in  a  bad  situation  financially  until  I  got  this  mill 
started. 

By  the  Chaibman  : 
Q.  Your  answer  is,  that  the  immediate  and  urgent  cause  of  your  leav- 
ing Mazatlan  to  return  to  San  Dimas  was  the  state  of  your  financial 
affairs  ? — A.  Yes,  and  my  mining  business. 

By  Mr.  Wilson  : 

Q.  I  wish  to  ask  you  whether  you  brought  with  you  any  letters  that 
you  had  received  from  anybody  in  relation  to  this  deposition  of  yours  t 

The  Chaibman.  Do  you  mean  brought  here  f 

Mr.  Wilson.  Brought  here  to  the  city  of  Washington  when  he  came 
on  here  pursuant  to  this  subpoena. 

A.  I  brought  no  letters  that  I  know  of. 

Q.  That  you  know  off — A.  Yes. 

Q.  Well,  if  you  did  bring  any  you  would  know  itf— A.  Yes,  I  would. 
I  brought  no  letter  relating  to  this  deposition — my  own  letters  yon 
meant  ' 

Q.  No,  no;  I  mean  letters  that  you  had  received  from  parties t— A. 
Yes,  I  brought  one. 

By  the  Chaibman; 
Q.  Who  was  it  from  ^—A.  That  is  the  letter  that  I  told  you  was 
down  in  the  other  committee-room. 
Q.  Who  was  that  from  ! — A.  It  was  fix)m  General  Poster. 

By  Mr.  Wilson  : 
Q.  Well,  did^you  bring  any  others  from  anybody  elsel — A.  No,  sir. 
Q.  Did  you  bring  any  papers  of  any  kind  f — A.  I  brought  my  diary. 
Q.  When  was  that  diary  made  ! — A.  1872. 
Q.  Have  you  that  diary  with  you  now  f — A.  No,  sir. 
Q.  Where  is  it? — A.  It  is  at  my  house. 

By  the  Chairman  : 
Q.  That  is  the  same  book  you  have  been  referring  to  f — A.  Yes.    . 

By  Mr.  Fostbb  : 
Q.  At  your  house  in  this  city! — A.  Yes. 

By  Mr.  Wilson  : 
Q.  Will  you  produce  that  and  let  the  committee  have  itf — A.  Yes. 
Q.  You  say  that  was  made  in  1872 1 — A.  Yes. 
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The  Ohaibman.  I  dont  know  that  the  committee  would  want  to  have 
bis  diary  pat  in  evidence. 

Mr.  Wilson.  No  ;  I  do  not  want  to  put  it  in  evidence  before  I  see  it. 
I  mean  produce  it  before  the  committee. 

Mr.  Lines.  Are  you  entitled  to  see  it  f  He  has  made  no  reference 
to  it 

Mr.  Wilson.  He  said  he  used  it  right  along. 

The  Chairman.  He  said  he  referred  to  his  diary,  and  that  would  en- 
title Judge  Wilson  to  examine  it. 

Mr.  Lines.  Only  as  to  the  reference,  though,  would  itf 

The  Ghaibman.  Only  as  to  a  matter  that  refers  to  this  inquiry.  It 
may  have  a  thousand  things  in  it. 

Mr.  Lines*.  You  mean  only  the  points  brought  out  in  this  examina- 
tiOD,  of  course. 

By  Mr.  Wilson: 

Q.  You  say  that  the  diary  was  made  in  1872  f — A.  Yes. 

Q.  And  where  did  you  keep  that  all  these  years  f — A.  I  kept  it  with 
my  other  diaries.    For  the  last  twenty-three  years  I  have  kept  a  diary. 

Q.  Where  did  you  keep  ail  these  diaries  ! — A.  I  kept  them  in  the  Safe 
Deposit  Company. 

Q.  Where  is  the  Safe  Deposit  Company  f — A.  When  I  lived  in  Brook- 
lyn I  kept  them  there,  and  when  I  was  in  Trenton  I  kept  them  in  Tren- 
toD,  or  my  wife  kept  them  for  me.  When  we  went  away  to  the  island 
of  Nantucket  we  took  them  with  ust 

By  the  Ghaiman  : 

Q.  You  mean  you  kept  them  under  your  control  all  the  time! — ^A.  Yes. 

Mr.  Wilson.  I  would  like  to  have  him  produce  that  diary  so  that  we 
oonld  look  at  it. 

Q.  Have  you  visited  the  Mexican  minister  since  you  came  here  f — A. 
No,  sir. 

Q.  Who  went  with  you  to  examine  this  deposition  in  the  State  De- 
partment t — A.  General  Foster. 

Q.  You  visited  him,  I  suppose,  since  you  came  to  this  city! — ^A.  I 
have  been  once  to  his  residence. 

Q.  Has  he  been  to  yours? — A.  Once  he  stopped  at  my  house  to  take 
me  over  to  the  State  Department. 

The  Ghaibman.  Judge  Wilson,  have  you  any  question  to  ask  this 
witness  in  regard  to  his  having  been  corrupted  by  the  use  of  money  or 
promises  to  testify  in  this  case  f 

Mr.  Wilson.  No,  sir }  I  have  no  questions  to  ask  him  on  that  subject. 

Mr.  Lines*  Mr.  Chairman,  will  you  now  put  the  question  f 

The  Ghaibman.  Whether  he  has  been  f 

Mr.  Lines.  Whether  there  has  been  any  offer. 

The  Chairman.  Of  course  I  will  put  it  if  you  desire  it,  but  I  would 
not  put  it  of  my  own  motion.    I  must  assume  that  the  witness  is  testi-  - 
fying  without  motive  until  the  contrary  appears. 

Q.  I  will  ask  you,  as  it  has  been  suggested,  has  any  inducement  been 
held  out  to  you  or  any  promise  of  payment,  or  any  consideration  or  re- 
ward, for  coming  here  to  testify  in  this  matter  f — A.  Yes. 

Q.  What  is  itf — A.  From  the  Sergeant-at- Arms,  saying  that  I  will  get 
my  mileage  and  $3  per  diem. 

Q.  That  is  allf— A.  That  is  all. 

Q.  Are  you  in  need  of  that  amount  of  money  f — A.  No,  sir. 

Q.  Gould  you  leave  your  business  to  come  here  for  the  sake  of  testify- 
ing for  witness  fees  t*- A.  I  would  not  have  come  for  $50  a  day. 
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By  Mr.  Wilson: 

Q.  Then  I  will  ask  yoa  if  yon  have  had  any  oorrespondenoe  with  any- 
body in  relation  to  this  case,  other  than  Mr.  Foster  and  Mr.  Lines  and 
the  Sergeant-at- Anns  f — A.  No,  sir. 

Q.  Have  not  had  any  correspondence  except  with  them  t — A.  Not  at 
aU. 

Q.  And  I  will  ask  yoa  how  many  letters  in  all  yoa  have  had  firom 
them  f — A.  I  had  one  telegram  from  Mr.  Lines,  dated  New  Orleans,  I 
think.    I  have  had 

By  the  Chaibman  : 

Q.  When  was  that  Y — A.  That  was  before  Ohristmas.  I  have  had  a 
letter  from  General  Foster,  stating  that  he  had  been  ont  of  the  coostiy 
into  Mexico,  and  had  not  received  my  answer  or  telegram  tiiat  I  would 
appear  if  summoned  by  the  Sergeant-at-Arms.  I  had  two  or  three  tel- 
egrams from  the  Sergeant-at-Arms — ^yes,  four— one  in  Trenton,  tellingme 
that  the  committee  were  waiting  for  me  to  appear  in  reply  to  a  tele- 
gram of  mine  asking  if  I  was  ne^ed  right  away. 

(At  2.15  the  committee  took  a  recess  of  hs^  an  hoar,  and  upon  re- 
assembling Senator  Dolph  took  the  place  of  the  chairman  fMr.  Morgan), 
who  was  not  present  daring  the  remainder  of  the  session.) 

By  Mr.  Wilson: 

Q.  Captain  Dahlgren,  what  was  the  trouble  between  La  Abra  Com- 
pany and  the  authorities  f — A.  O,  I  was  not  there,  sir.  I  didnt  know 
anything  about  it; 

Q.  Well,  you  say  in  your  examination  in  chief— 

I  know  that  there  has  been  some  trouble  between  the  company  and  the  aathoritiee 

A.  Yes,  sir. 

Q.  What  was  itf — ^A.  Well,  that  is  all  that  I  know  about  it 
Mr.  Foster.  Where  are  you  reading  from,  judge  f 
Mr.  Wilson.  I  am  reading  from  page  652. 

The  Witness.  I  had  heard  General  Adams  speak  of  some  tioiihle 
between  the  company  and  the  authorities. 

By  Mr.  Wilson: 
Q.  Ton  heard  General  Adams  speak  of  itf — A.  Yes. 
Q.  Did  you  know  nothing  about  it  then  f — A.  No,  sir ;  I  was  not  there. 
It  was  several  years  before  I  came  there. 
Q.  Well,  Colonel  Foster  put  this  question  to  you — 

Q.  What  I  have  read  Is:  '<  The  local  aathorities  of  San  Dimas  claim  that  the  Mexi- 
can Qoyemment  owns  that  property,  and  they  have  sold  and  leased  some  parts  of  it" 

That  is  a  quotation  from  your  deposition.    Then  he  asks — 

What  did  you  testify  f— A.  I  referred  him  to  my  oorrespondenoe  with  JadgeCipriano 
QniroE  de  la  O. 

Ij.  And  Golonel  Foster  says~ 

Q.  We  will  come  to  that  in  answer  to  another  qnestion. — A..  That  was  my  reply.  I 
referred  him  to  my  correspondence  with  that  jadge. 

A.  Yes,  sir. 

Q.  Where  was  that  correspondence  with  that  judge f— A.  There  it  is. 
[Exhibiting  it.] 

Q.  That  is  itf— A.  Yes. 

Q.  What  page  is  that!— A.  Page  112. 

Q.  Of  whatf— A.  Of  Ex.  Doc.,  first  session  Forty-ninth  Congress, 
No.  274. 
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Mr.  FosTEB.  He  produced  that  correspondence  on  page  657  of  his 
testimony  before  the  committee. 

By  Mr.  Wilson  : 
Q.  Well  you  say  you  referred  him  to  your  correspondence  with  that 
judge!— A.  Yes. 

Q.  Then  Colonel  Foster  asks  you— 

Q.  Did  yon  know  at  that  time,  or  do  yon  know  now,  that  the  local  anthorities  of 
San  Dimas  claim  that  the  Mexican  Government  owned  that  property  f— A.  I  know 
that  there  has  heen  some  trouble  between  the  company  and  the  anthorities. 

A.  Xes. 

Q.  (Reading:) 

I  supposed  that  they  were  the  local  anthorities;  and  when  I  asked  permission  of 
the  jndge  to  take  away  snch  of  the  things  as  I  wished,  he  sent  me  down  a  letter 
which  here  is  correct. 

A.  Well,  as  1  say.  all  that  thing  is  printed  here— the  correspondence 
between  the  judge  and  myself,  occupying  several  pages. 

Q.  Well,  but  you  say  you  know  there  has  been  some  trouble  between 
the  company  and  the  authoritiesf — A.  Tes. 

Q.  I  want  to  know  what  the  trouble  was.  What  was  the  trouble  be- 
tween the  company  and  the  authoritiesf — A.  Each  one  claimed  that 
the  fault  was  due  to  the  other  one. 

Q.  Well,  what  do  you  know  about  Granger  having  denounced  this 
Rosario  minef — A.  I  don't  know  that;  that  Granger  denounced. 

Q.  Well,  you  testified  that  he  had  denounced  t£e  Eosario  mine. — A. 
He  had,  and  this  man  Oalderoon  had  denounced  some  mines.  I  have 
stated  that  the  Arrayan  was  one  of  the  mines  denounced. 

Q.  Well,  you  testified  in  your  original  deposition  that  Torres  was 
working  the  Eosario  mine  under  a  denouncement  in  the  name  of  Gran- 
ger.— ^A.  Yes. 

Q.  Very  well. 

Mr.  Lines.  Now,  Mr.  Chairman.  I  object  to  the  question  of  counsel  in 
that  form.  The  witness  has  repuaiated  the  paper  which  purported  to  be 
his  deposition  before  the  commission  and  I  do  not  think  that  that  is  the 
proi>er  form  to  secure  an  answer  from  him.  He  has  answered  yes  in  re- 
sponse to  a  question  which  assumes  that  he  did  testify  to  something  in 
that  deposition.    He  has  repudiated  it  entirely. 

By  Mr.  Wilson: 

Q.  I  will  put  it  in  a  different  form,  then.  This  deposition  reports  you 
as  having  testified  that  Granger  had  denounced  the  Eosario  mine  and 
it  was  being  worked  under  that  denouncement  by  Francisco  Torres. 
This  deposition  reports  you  as  having  testified  to  that  as  a  fact.  Was 
that  the  fact  f 

Mr.  FosTEB.  That  Torres  claims  to  work  it  under  a  denouncement  of 
Mr.  Granger  5  is  that  the  construction  f 

Mr.  Wilson.  Oh,  no. 

Mr.  Foster.  Well,  if  you  will  read  it  we  shall  see. 

By  Mr.  Wilson  . 
Q.  The  deposition  which  you  repudiate  contains  this,  which  was  read 
to  you  by  Colonel  Foster: 

I  know,  too.  that  a  Mexican  citizen,  whoee  name  is  Francisco  Torres,  and  who  is 
now,  and  has  i>een  for  the  past  year  and  more,  the  occnpant  of  said  haciendas  and 
mining  property  and  machinery  of  said  company,  claims  ownership  of  the  same ;  and 
tiUiii  ke  works  the  mines  of  claimant  saccessmlly,  by  *'  Patio"  process,  a  part  of  them 
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ander  a  "  denoanoement ''  made  of  the  '*  Bosario  "  mine  in  the  name  of  one  Granger,  an 
Englishman ;  and  although  the  denouncement  is  said  to  legally  cover  only  one  of  the 
principal  mines  of  said  company,  *'E1  Rosario,''  which  is  probably  the  richest  and 
most  valuable  of  them  all,  he,  nevertheless,  works  some  of  the  other  mines  of  aud 
company  in  '^  Bonanza,''  and  claims  to  own  them  all,  as  he  told  me  when  I  was  there 
but  a  few  months  ago. 

Now,  that  is  what  the  deposition  parports  to  make  yon  say. — ^A.  Tea. 

Q.  Well,  I  want  to  know  now  whether  yon  dispute  the  aocara<^  of 
that  statement! — A.  What  page  is  thai! 

Q.  TThat  is  page  653.  Do  you  say  that  yon  did  not  testify  to  that 
in  that  deposition? — A.  Will  you  read  me  the  answer! 

Q.  No;  and  I  did  not  ask  you  to  take  that  book  simply  to  repeat 
what  is  there. — A.  Well,  you  are  repeating  what  I  said. 

.  Q.  I  know;  I  am  repeating  a  part  of  your  deposition  as  it  appears  to 
be. — A.  Well,  my  answer  now  is  what  1  said  there. 

Q.  Yes;  you  take  the  book  now. — A.  Yes.    [Beading:] 

I  believe  I  did.  A  mine  in  Mexico,  when  it  is  not  worked,  is  subject  to  denounce- 
ment, and  I  knew  that  people  had  denounced  it;  but  I  don't  think  that  they  ever  did 
much  of  it,  and  if  they  did  it  was  only  with  loss  to  themselves. 

Q.  I  want  to  know  now  if  you  say  you  did  not  testify  to  what  I  have 
read  to  you  f — A.  I  have  said  so  several  times. 

Q.  To  that  particular  part  of  it ! — A.  That  is  simply  a  part  of  that 
testimony  which  purports  to  be  my  testimony. 

Q.  Oh,  now,  that  is  not  the  point  at  all,  Mr.  Dahlgren;  I  am  calling 
your  attention  to  this  particular  part  Did  you  testify  to  that  before 
Sisson  ! — A.  No ;  I  did  not. 

"•Q.  You  did  not  testify  to  that  when  your  deposition  was  taken!— A 
In  1872! 

Q.  Yes. — A.  No,  sir. 

Q.  Then  why  do  you  say,  "  I  believe  I  did  ^  ! 

Mr.  Foster.  Well,  in  answer  to  that  question 

By  Mr.  Wilson: 

Q.  Oh,  hold  on— 

Did  you  testify  to  anything  as  to  the  denouncement  of  the  Rosario  mine  hy  Gran- 
ger f— -A.  I  believe  I  did. 

It  is  the  answer  to  that  point  Well,  please  lay  your  book  down, 
Mr*  Dahlgren,  and  tell  me  what  you  did  testify  to  before  Sisson  at  the 
time  your  deposition  was  t3*ken  in  response  to  the  question. — A.  I  did 
not  testify  before  Sisson.    I  have  said  that  repeatedly. 

Q.  Well,  that  is  merely  a  play  on  words. — A.  Yes. 

Q.  At  the  time  you  gave  this  statement  of  your  own,  which  you  say 
was  taken  down  in  rough  notes A.  Yes. 

Q.  State  what  you  did  say  about  that  matter  at  that  time.  Just 
leave  that  book  for  the  present,  please.  What  did  you  state!— A.  I 
said  (pausing) 

Q.  We  are  awaiting  your  answer. — A.  Yes.  I  can  only  repeat  what 
I  said  there,  that  *'I  believe  I  did,''  and  then  I 

Q.  Hold  on ;  you  have  not  answered  my  question.  I  ask  what  you 
did  state  when  the  question  was  put  to  you  and  your  testimony  was 
taken  down  in  rough  notes!  What  did  you  state! — A.  I  stated  that 
Francisco  Torres  was  working  the  mine  or  mines  spoken  of  here,  and 
that  he  did  it  under  a  denouncement  which  every  one  has  a  right  to  do 
in  Mexico  if  the  mine  is  abandoned. 

Q.  So  you  did  state  that  Torres  was  working  this  under  a  denounce- 
uient! — ^A.  Yes. 
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Q.  Now,  a  denoaDcement  by  whomf  Did  yon  state  f — A.  Oh,  I  do 
not  know  whom. 

Q.  WeQ,  did  yon  state  anything  as  to  who  did  do  it? — ^A.  No,  sir;  1 
did  not. 

Q.  Can  yoQ  remember  yon  did  notf — A.  I  can,  because  I  knew  noth- 
ing about  who  had  denounced  it  except  that  it  was  an  abandoned  mine 
and  that  he  and  Granger  had  tried  to  induce  me  to  take  hold  of  those 
mines,  and  that  also  he  and  Galderoou  had  denouuced  the  Arrayan, 
belonging  to  the  company,  and  then  tried  to  induce  Jauin  to  take  hold 
of  it,  and  that  neither  of  us  took  hold  of  it. 

Q.  Do  you  mean  to  state  that  that  is  what  you  said  down  there  when 
your  deposition  was  taken  ? — ^A.  Yes. 

Q.  Well,  you  have  said  here  in  reply  to  General  Foster  that  you  be- 
lieved you  did  state  that  Granger  had  denounced  that  mine;  is  that  cor- 
rect or  not;  if  it  is  not  correct,  I  want  you  to  make  it  correct. — A.  No, 
I  did  not  say  that  Granger-—— 

Mr.  Foster.  The  question  was  not  to  that  effect;  did  he  testify  to 
anything  as  to  the  denunciation  f 

By  Mr.  Wilson  : 

Q.  Tes;  ^^did  you  testify  as  to  anything  as  to  the  denouncement  of 
the  Eosario  mine  by  Granger,''  and  you  say,  *' I  believe  I  did.''— A.  No; 
I  do  not  know  that  Granger  denounced  the  mine,  but  that  Francisco 
Torres  was  working  it. 

Q.  But  you  say,  in  reference  to  Granger,  that  you  believe  Granger 
did  denounce  the  mine.  Now,  do  you  want  to  correct  it! — A.  If  you 
want  my  answer  this  is  what  I  say:  That  Francisco  Torres  was  working 
that  mine  under  a  denouncement,  it  may  have  been  by  Torres  or  it 
may  have  been  by  Granger. 

Q.  I  am  not  asking  what  your  knowledge  or  present  recollection  of  it 
is.  I  am  asking  what  you  stated  when  your  testimony  was  taken  in  the 
rough  notes. — A.  That  Francisco  Torres  was  working  the  mine  under 
denouncement. 

Q.  And  did  not  you  state  it  was  under  a  denouncement  by  Granger? — 
A.  No,  sir. 

Q.  Then  you  were  mistaken  in  your  answer  to  Colonel  Foster? — A.  I 
do  not  understand  the  question  **by  Granger." 

Q.  Well,  it  is  there,  nevertheless;  do  you  Want  to  correct  it? — A. 
Yes,  I  do. 

Q.  So  that  your  statement  as  recorded  in  answer  to  Colonel  Foster 
now  you  say  is  in^iorrect  ? 

Mr.  Foster.  It  is  not  inconsistent  with  bis  present  declaration. 

Mr.  Wilson.  Let  the  witness  take  care  of  himself.  Don't  bother 
him. 

Q.  Now,  if  you  will  close  up  that  book A.  Well,  I  will  answer 

the  same,  "  1  believe  I  did." 

Q.  You  believe  you  did  say  that  it  was  denounced  by  Granger.  Is 
that  the  way  you  want  to  leave  it  stand  now  ?  Do  you  wish  it  to  stand 
that  way  ? — A.  I  am  perfectly  willing  to  allow  it  to  stand  just  as  it  is 
there— my  answer  "  I  believe  I  did,"  and  that  the  mine  was  not  worked, 
and  was  subject  to  denouncement. 

Q.  Was  this  question  put  to  you  at  the  time  that  these  rough  notes 
were  made,  as  you  call  them : 

Are  yoQ  or  not  a  son  of  the  late  Admiral  Dahlgren,  of  the  United  States  Navy,  and 
are  yon  consnl  of  the  United  States  for  the  State  of  Durango,  Mexico,  lawfully  ap- 
pointed and  confirmed,  and  as  snch  recognized  by  the  United  States  and  Mexican 
aathoritiesf 
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Was  that  question  put  to  you  f — A.  It  was. 

Q.  What  was  your  answer  to  it  f — ^A.  <^  I  am,"  and  nothing  more  and 
nothing  less,  and  not  the  long  answer  that  it  is  on  the  record* 
Q.  That  is  all  you  saidf — A.  That  is  all:  ^^I  am." 
Q.  Well,  was  this  question  put  to  you: 

Do  yon  know,  and  have  yoa  visited  and  examined  the  minee,  haciendas,  and  the 
late  works  and  improvements  of  '^La  Abra  Silyer  Mining  Company,"  claimant  in  this 
casef 

Was  that  question  put  to  yout — A.  Yes. 

Q.  State  yoar  answer  to  it,  if  you  made  it,  taken  down  in  the  rough 
notes. — A.  I  told  General  Adams  repeatedly 

Q.  No;  I  want  to  tell  you  I  don't  want  you  to  say  what  you  said  to 
General  Adams.  State  what  your  answer  was  to  that  question.— 
A.  That  I  knew  about  the  hacienda  fi*om  one  end  to  the  other,  because 
I  had  torn  it  down;  that  the  mine  I  was  not  posted  upon. 

Q.  Was  that  your  own  answer  made  thenf — A.  Or  words  to  that 
effect;  yes. 

Q.  Now,  if  you  answered  any  more  ftilly  than  that,  state  What  your 
answer  was. — A.  I  do  not  recollect;  words  to  that  effect;  because  I  had 
not  been  in  the  mines  and  knew  nothing  about  them,  with  the  exception 
of  the  piles  of  ore  from  the  arrayan. 

Q.  Well,  I  am  not  asking  your  reasons. — ^A.  I  answered  "  I  am,"  or 
words  to  that  effect. 

Q.  Was  this  question  put  to  you : 

Where  are  said  mines  and  property  situated,  and  of  what  did  said  improYements  of 
claimant  consist,  and  in  what  condition  are  tney  now  f 

Was  that  question  put  to  you  t— A.  Yes. 

Q.  Now,  then,  what  was  your  answer  f — A.  I  told  him  that  La  Abra 
mines  were  situated  in  Tayoltita,  and  that  the  improvements  consisted 
of  a  mill  and  hacienda. 

Q.  Was  that  all  your  answer  t — A.  Yes,  sir. 

Q.  Do  you  recollect  that  answer  as  you  have  now  given  it  f — A  I 
also  told  him  that  I  had  not  been  in  a  mine  of  this  company.  Therefore 
I  could  not  tell  him  anything  about  that. 

Q.  Well,  do  you  make  that  a  part  of  your  answer  to  that  question  f— 
A.  Yes.* 

Q.  You  recollect  that  now,  do  youf — A.  Yes ;  I  recollect  it. 

Q.  Yes ;  was  that  all  you  answered  him  ? — ^A.  That  is  all  I  recollect 
now,  and  I  do  not  think  I  said  more  because  all  my  answers  were  short 
and  not  the  voluminous  answers  which  are  imputed  to  me. 

Q.  Was  this  question  put  to  you: 

Who  claims  ownership  of  the  said  mines,  haciendas,  machinery,  stamp-mill,  and 
other  improvements  of  said  ''Abra  Company;"  or,  if  yon  know,  state  who,  if  any 
person,  assnmes  or  exercises  the  right  to  dispose  of  the  said  property  of  cliumant, 
either  by  absolute  sale  or  by  leasing  ont  the  same  for  nse  in  other  places  than  Tay- 
oltita, and  without  authority  to  do  so  from  claimant  in  this  case  f  Will  yon  please 
state  aU  you  know  in  relation  to  any  such  sales  or  lease  of  the  mining  toolB,  machin- 
ery, or  the  stamp-mill  of  said  company,  or  any  part  of  the  same,  giving  names,  dates, 
and  circumstances  so  far  as  you  can  recollect  them  f 

Was  that  question  put  to  youf— A.  Yes. 

Mr.  Foster.  Let  me  interrupt  a  moment  Do  you  mean  to  ask  these 
exact  words  or  the  substance  of  itt 

Mr.  Wilson.  Let  me  ask  the  question.  I  am  conducting  the  cross- 
examination*. 

Mr.  Lines.  I  want  the  witness  to  understand  it 
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By  Mr.  Wilson: 

Q.  I  want  to  know  whether  that  question  was  pat  to  you  t — ^A.  Yes, 
I  believe  that  question  was  put  to  me. 

Q.  Ton  recollect  that,  do  you  f — ^A.  Yes. 

Q.  Do  yoa  recollect  your  answer  f — A.  Yes,  about  the  mines.  I  knew 
nothing  of  the  ownership,  but  about,  the  mill  I  did  know,  because 
it  was  I  who  took  it  down  and  moved  iib  over. 

Q.  Well,  is  that  all  you  answered  f — A.  That  is  all  I  answered. 

Q.  Now  you  recollect  that  question  was  put,  and  you  recollect  now 
that  this  was  all  the  answer  you  madef — A.  Yes,  all  I  kn^w  about  it. 

Q.  Ton  did  not  answer  any  further  in  respect  of  that  question  than 
yoa  have  now  stated  t — A.  Only  from  hearsay,  which  you  have  ob- 
jected to  all  tbe  time. 

Q.  No,  no;  I  am  not  asking  about  hearsay.  I  am  only  asking  what 
yoa  said  at  that  time  f — ^A.  Yes,'that  is  all. 

Q.  Now,  that  is  all  you  stated,  is  it  f — A.  Yes. 

Q.  Was  this  question  put  to  you  : 

Did  said  Jadee  Qniios  receive  from  you  any  money  or  other  thing  of  value  for  ex- 
ecDtiiig  said  bill  of  sale  or  paper  obligation  authorizing  yon  to  take  down  and  make 
OM  of  said  company's  stamp-mill,  tools,  and  machinery  7 

A.  Yes ;  that  was  asked,  most  distinctly  and  emphatically,  and  an- 
swered. 

Q.  Well,  that  question  was  asked  you  f 

Mr.  FosTBB.  What  page  is  that  f 

Mr.  Wnaoif.  Page  403  of  his  testimony  in  the  book  of  testimony. 

Q.  Now,  that  question  was  put  to  you  when  these  rough  notes  were 
being  made,  was  it! — A.  Yts;  that  was. 

Q.  And  you  answered  it  f — ^A.  I  did. 

Q.  Well,  tell  what  your  answer  was. — A.  I  told  him  that  I  had  never 
(Aid  Judge  Quiros  any  money  and  that  I  had  never  given  him  the  ra- 
tions which  are  imputed  to  me  in  that  testimony,  and  referred  him  to 
my  correspondence  with  the  judge. 

Q.  You  told  him,  you  say — I  am  calling  on  you  now  for  your  answer 
that  yon  made  there  at  that  time  at  the  consul's  at  Mazatlan,  when  your 
deposition  was  given.  Never  mind  your  book  there,  please.  Now,  re- 
member the  question  that  was  put  to  you,  and  I  want  you  to  give  the 
answer  that  you  gave  on  that  occasion  f — A.  Well,  I  have  stated. 

Q.  Now,  tbe  answer  that  you  have  stated  here  is  the  answer  that  you 
made  there! — A.  Yes.  , 

Q.  You  have  not  any  doubt  about  that,  have  youf — A.  None  in  the 
worid. 

Q.  None  in  the  world.    That  is  all  right.    Was  this  put  to  you  f 

Will  yon  now  please  present  to  the  oonsnl  the  written  obligation  referred  to  as  hav- 
ing Iweo  execntM  b^  Jndge  Quiros,  selling  or  leasing  for  nse  said  property  of  claimant, 
m  order  that  a  certified  copy  may  be  taken  by  the  consul  and  filed  with  this  deposi- 
tioQ  it  Washington  f 

Was  that  put  to  youf— A.  Yes. 

Q.  Did  you  make  any  answer  to  it! — A.  I  did. 

Q.  Well,  what  was  itf  Now,  1  want  you  to  state  just  what  your 
answer  was  ! — ^A.  I  did  not  have  the  testimony  with  me,  but  Adams 
had  it.  and  I  referred  him  to  that  testimony. 

Q.  Testimony  f — A.  That  correspondence  between  us. 

0-  And  that  is  all  that  you  said,  then,  was  it? — A.  Yes;  I  answered 
that  in  that  manner. 

Q.  I  wish  you  would  just  state  how  you  did  answer  him  f — A.  I  re- 
ared bim  to  the  corr^pondence  between  Judge  Quiros  and  myself. 
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Q.  Was  this  question  pat  to  yoa  t 

Did  yoa,  when  at  Tayoltita,  observe  the  piles  of  silver  ores  on  the  patios  of  ti» 
company,  so  as  to  be  able  to  state  the  quantity  and  valne  of  the  same  f    If  so,  state  it 

Was  that  put  to  you  f — A.  Yes. 

Q.  Well,  what  was  your  answer  f — A.  I  stated  that  there  was  a  large 
quantity  of  ore  there  which  I  had  sampled  and  it  went  $13^,  or  words 
to  that  effect. 

Q.  Well,  was  that  all  your  answer  f — A.  That  was  the  sum  and  sab- 
stance  of  my  answer. 

Q.  Did  you  make  any  further  answer  than  thatf — A.  I  do  not 
recollect. 

Q.  Don't  you  remember  what  you  did  say  in  answer  to  that  question  f— 
A.  That  was  the  sum  and  substance  of  it. 

Q.  Well,  will  you  say  that  that  is  all  you  said  in  regard  to  itl— A. 
Will  you  read  my  answer,  please  t 

The  stenographer  read  the  answer  as  follows : 

I  stated  that  there  was  a  large  quantity  of  ore  there  which  I  sampled,  and  it  went 
$13.50,  or  words  to  that  effect. 

Q.  Is  that  all  f— A.  That  is  all  I  recollect. 

Q.  That  is  all  you  can  remember,  you  say  f — A.  All  I  can  remember. 

Q.  Were  you  interrogated  as  to  whether  "Marcus  Mora  or  oUier 
Mexican  authorities  were  enemies  to  the  La  Abra  Silver  Mining  Ck>m- 
panyf— A.  Yes. 

Q.  Were  you  interrogated  about  that? — ^A.  Yes. 

Q.  Do  you  remember  what  you  said  in  reply  to  it  f — ^A.  That  I  did 
not  kuow  these  men  personally  and  that  I  did  not  know  of— I  told  him 
my  answer  was  that  I  did  not  know  those  gentlemen  and  did  not  know 
what  they  had  done. 

Q.  That  was  all  your  answer,  was  it  f — A.  That  was  the  sum  and 
substance  of  my  answer. 

Q.  Was  this  question  put  to  you: 

How  many  foreign  companies  were  there  doing  hnsiness  in  mining  in  San  Dimtt 
district  in  1866  and  1867,  and  how  many  are  now  left  in  the  district  of  San  Dimasf 

A. — Yes,  that  was  put. 

Q.  And  was  this  further  inquiry — 

Is  there  any  at  all  except  the  Dnrango  Company,  which  yon  represent  as  Boperin- 
tendentf 

was  that  asked  you  f — A.  Yes,  sir. 

Q.  What  did  you  answer  ? — A.  I  answered  that  the  Durango  Mining 
Compauy — that  there  was  the  Durango  Mining  Company,  and  that  it 
had  been  in  existence  a  long  while,  and  that  there  were  other  American 
companies  or  German  or  foreign  companies. 

Q.  You  answered  there  were  other  foreign  companies? — ^A.  Yes, 

Q.  Did  you  answer  that  the  Durango  Company  was  the  only  Ameri- 
can compauy  left  there  at  that  time! — A.  In  San  Dimast 

Q.  Yes.— A.  Yes. 

Q.  You  did  answer  thatf— A.  Yes.  There  was  aCerman  compwiy 
at  La  Puerta,  right  near  us,  and  another  foreign  company  just  below  as. 

Q.  Yes,  but  you  see,  captain,  the  question  was  put  to  you.  Yoa  wad 
that  the  Durango  Company  was  the  only  American  company  left.— A. 
The  only  American  company  left. 

Q.  Now,  there  had  been  a  large  number  of  American  compmes  in 
there,  had  there  not. — A.  No,  never  a  large  number. 

Q.  Well,  how  many  were  there  f — A.  There  had  been  La  Abra  Corn- 
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X>any  and  the  Durango  GompaDy  were  two,  and  there  had  been  a  com- 
pany down  at  La  Paerta — an  American  company  smashed  ap,  as  La 
Abra  had — and  those  are  the  only  three  American  companies  that  I  knew 
of,  and  ti^en  there  were  two  Germany  companies,  if  they  can  be  called 
companies.    Still  they  were  Germans  or  Aastrians. 

Q.  Were  you  asked  the  question  whether  you  had  heard  of  threats 
being  made  by  Judge  Milan  and  by  Judge  Qniros,  who  succeeded  him 
in  the  office  as  chief  magistrate  of  the  district  of  San  Dimas  f — A. 
Yes ;  I  was  asked  that. 

Q.  What  was  your  answer  t — A.  That  I  had  heai*d  it  from  General 
Adams. 

Q.  That  is  all^you  heard  f — A.  Yes. 

Q.  That  is  all  your  answer f — A.  That  was  my  answer;  yes,  sir. 

Q.  From  whom  did  you  purchase  this  La  Abra  property  that  you 
took  away  from  there  t — A.  I  took  it. 

ij.  Just  went  and  took  it  f — ^A.  I  took  it ;  yes. 

Q.  Did  not  buy  it  from  anybody  ! — A.  I  paid  no  money  for  it,  sir. 

Q.  By  what  authority  did  you  take  itf — A.  I  applied  to  Judge 
Quiros  for  permission  to  take  it  and  he  denied  me,  and  Granger  said : 
"  If  he  does  deny  you  I  will  allow  you  to  go  over  and  take  it  f  and  I 
did  go  over  and  take  it,  and  that  is  what  I  did. 

Q.  You  just  went  there  and  carried  away  property  that  did  not  belong 
to  you? — A.  No,  sir;  I  had  permission  from  Granger  to  do  it. 

Q.  Where  was  Granger  at  the  time!— A.  In  my  employ  as  book- 
keeper. 

Q.  How  long  had  he  been  in  your  employ! — A.  A  year  and  a  half. 

Q.  Where  had  he  been  employed! — A.  He  had  been  employed  by  La 
Abra  Company. 

Q.  No,  no;  he  had  been  two  years  in  your  employ! — A.  In  my  em- 
ploy; yes. 

Q.  During  the  two  years  he  was  in  your  employ  where  was  he ;  was 
he  at  Tayoltita  or  Durango,  or  where  was  he! — A.  He  was  in  my  haci- 
enda except  such  times  as  he  went  over  to  Tayoltita. 

Q.  Well,  your  hacienda  was  where! — A.  It  was  10  miles  from  Tay- 
oltita. 

Q.  How  much  of  the  time  was  Granger  employed  with  you!— A.  Five 
years  and  two  months. 

Q.  How  much  of  his  time  was  occupied  in  your  employment ! — A.  He 
was  my  book-keeper — ^how  much  time  did  he  stay  there  ! 

Q.  Yes;  he  was  there  constantly,  was  he  not! — A.  He  was  there 
constantly,  except  such  times  as  be  went  over  to  Tayoltita. 

Q.  Did  he  live  at  Tayoltita! — A.  I  do  not  know.  When  he  left  the 
hacienda  I  do  not  know. 

Q.  How  long  would  he  stay  at  Tayoltita  when  he  went  over  there  ! — 
A.  His  woman  lived  over  there,  and  he  would  sometimes  stay  two  or 
three  days,  sometimes  a  week. 

Q.  Who  was  his  woman  ! — A.  This  Oecilia,  who  is  mentioned  as  one 
of  the  witnesses. 

Q.  What  was  her  father^s  name! — A.  I  do  not  know. 

Q.  Soto! — ^A.  I  have  not  the  least  idea  who  her  father  was.  I  do  not 
know  now. 

Q.  Well,  he  went  over  there  to  see  his  woman! — A.  Yes. 

Q.  He  did  not  go  over  to  look  after  La  Abra  Company's  business! — 
A.  I  did  not  ask  him. 

Q.  Well,  he  was  in  your  employ! — A.  He  was. 

Q.  And  how  long  had  he  been  in  your  employ  before  he  authorized 

S.  Do<v  281,  pt  ^ 48 

Digitized  by  VjOOQIC 


734  THE   LA   ABRA   SILVFR  MINING   COMPANY. 

you  to  go  over  and  take  this  property! — A.  I  came  in  Jnly,  1870,  and 
I  think  this  was  along  in  the  fall  of  1871. 

Q.  How  long  after  yon  went  there  did  yon  employ  Granger  1— A.  I 
found  him  there. 

Q.  Where,  at  Durango  f — A.  No. 

Mr.  Foster.  San  Dimas  is  the  place. 

By  Mr.  Wilson  : 

Q.  I  know  at  San  Dimas — you  found  him  at  San  Dimas  when  yon 
went  there! — A.  Yes. 

Q.  And  do  you  know  in  whose  employ  he  was  when  you  went  there !~ 
A.  1  only  know  from  hearsay. 

Q.  Well  was  he  in  the  employ  of  your  company  f — A.  I  do  not  know. 

Q.  Was  he  at  work  in  the  office  of  your  company  f — A.  I  could  not 
tell  that. 

Q.  When  you  went  there! — A.  When  I  went  there  I  found  him  there. 

Q.  What  was  he  doing  f — A.  I  do  not  know. 

Q.  Was  he  keeping  the  books  of  the  Durango  Company! — A.  Ko,  sir; 
not  that  I  know. 

Q.  Well,  what  was  he  doing! — A.  I  told  you  I  did  not  know. 

Q.  Well,  how  soon  did  you  take  him  into  your  employ!  You  fomid 
him  there! — A.  Immediately  upon  my  arrival. 

Q.  Did  you  change  his  employment  in  any  way! — A.  No,  sir;  I  did 
not.  It  was  over  three  months  after  I  was  there  that  I  took  him  in  mj 
employ. 

Q.  Well,  he  was  there  working  for  the  Durango  Company,  was  not 
he  ! — A.  I  do  not  know. 

Q.  Who  was  keeping  the  books  of  the  company  when  you  went 
there! — A.  I  could  not  say  that;  I  did  not  know. 

Q.  Well,  who  kept  the  books  of  the  company  during  the  first  three 
months  after  you  went  there! — A.  Ralph  Martin.  I  was  there  three 
months  with  my  predecessor  before  he  left. 

Q.  And  Ralpli  Martin  was  your  predecessor  ! — A.  Yes. 

Q.  And  who  kept  the  books  tor  Ralph  Martin  ! — A.  He  kept  Us  owij 
books,  and  I  kept  my  own  books.  We  started  in  to  wind  up  the  basi 
ness.  It  took  him  three  months  to  wind  up,  and  I  started  in  with  mj 
own  expenditures. 

Q.  Well,  I  want  to  know  whether  Oranger  was  doing  anything  for 
that  company  when  he  went  there! — A.  I  do  not  know,  I  tell  yoa 
most  distinctly. 

Q.  Did  you  see  him  there  ! — A.  I  did  see  him  there. 

Q.  Was  he  about  the  hacienda  all  the  time  ! — A.  No,  sir. 

Q.  Where  was  he  ! — A.  Sometimes  in  town ;  sometimes  in  Tayoltita. 
When  he  was  out  of  the  hacienda  I  did  not  know  where  he  was. 

Q.  But  after  you  had  been  there  three  months  you  put  him  in  as 
book  keeper? — A.  Yes;  I  took  him  in. 

Q.  And  after  he  had  been  in  your  employ  about  a  year,  when  Qairos 
had  refused  you  the  right  to  take  that  property,  you  got  your  authority 
from  your  employ^.  Granger,  and  you  went  over  and  carried  it  away!— 
A.  Yes. 

Q.  And  that  is  the  way  you  got  possession  of  it !— A.  Yes. 

Q.  But  did  you  leave  any  La  Abra  Company's  property  there  that 
was  of  any  value!— A.  Oh,  yes;  I  did  not  take  it  alL 

Q.  You  simply  took  what  would  suit  your  purpose! — A.  That  is  all 
I  took  the  wheel.    I  had  my  own  batteries  and  mortars  and  pans,  bat 
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I  took  the  water-wheel  and  I  took  the  retorts  and  I  took  some  other 
smaller  pieces  of  machinery. 

Q.  And  do  you  know  what  they  were  worth  f — A.  Yes,  of  course  I 
know. 

Q.  Well,  what  was  the  wheel  worth  ? — ^A.  The  iron  of  the  wheel — 
be^nse  I  had  to  make  the  greater  part  of  the  wooden  work  anew — the 
iron  of  the  wheel  was  worth  aboat  $500;  might  have  been  worth  there 
aboQt  $1,000. 

Q.  Did  you  take  it  to  pieces  t — A.  I  took  the  wheel  to  pieces.  Took 
the  iron  over  and  carried  such  of  the  arms  as  were  good— as  were  not 
rotted — and  made  new  arms. 

Q.  In  other  words,  you  took  of  this  La  Abra  property,  just  such  as 
yoa  wanted,  to  fix  up  your  own  mill  f — A.  Exactly. 

Q.  And  now  who  did  you  pay  for  it! — A.  I  gave  a  document  to 
the  effect — it  is  here  printed — that  whenever  the  representatives  of  that 
property  came  forward  and  demanded  it,  that  the  Durango  Mining  Com- 
pany would  pay  whoever  came  forward  and  claimed  that,  and  nobody 
ever  did  come  forward  or  claim  it,  and  I  gave  it  to  the  judge  and  it  is 
here  printed. 

(After  a  pause  in  the  proceedings.) 

Mr.  Foster.  We  want  to  know  at  this  stage  just  how  far  counsel  are 
to  be  allowed  to  go  in  the  matter  of  correspondence  which  they  attempt 
to  develop  here  between  attorneys  of  the  Mexican  Government  and 
witnesses? 

Mr.  DoLPH.  I  do  not  see  that  the  committee  can  make  any  decision 
nutil  some  question  is  put  to  which  objection  is  made  or  which  is  objec- 
tiouable  itself. 

Mr.  Foster.  We  have  not  been  very  particular  in  this  matter  here- 
tofore, as  is  illustrated  by  the  fact  that  we  have  allowed  counsel  for 
claimants  to  produce  an  original  letter  of  Mr.  Lines  to  the  witness,  and 
then,  after  seeking  to  impeach  the  witness,  to  prove  a  part  of  a  copy  of 
a  letter  which  it  is  alleged  Mr.  Lines  had  written  to  the  witness.  I  call 
attention  to  that  fact  to  illustrate  that  we  have  not  been  very  particular 
on  thiit  subject  heretofore.  I  have  no  objection  to  the  present  letter 
being  read.  It  is  there  for  your  use.  This  is  a  letter  that  I  wrote  re- 
cently to  the  witness. 

Mr.  DoLPH.  Well,  as  the  matter  now  stands,  I  understand  the  cross- 
examination  is  closed. 

Mr.  Foster.  No.  Judge  Wilson  asked  for  the  letter  and  that  letter 
iit  here,  and  I  have  no  objection  to  the  reading  of  it. 

Mr.  DoLPH.  No,  I  do  not  understand  counsel  to  have  asked  for  it  at 
present. 

Mr.  Wilson.  I  told  Mr.  Foster  that  I  was  through,  except  that  I 
wanted  the  witness  to  produce  that  diary  which  he  used  in  his  examina- 
tion in-chief  and  which  he  did  not  have  here  on  his  cross-examination, 
and  therefore  I  could  not  examine  him  about  it. 

Mr.  Foster.  I  think  you  spoke  of  a  letter. 

Mr.  Wilson.  I  also  asked  him  to  produce  that  letter. 

Mr.  Foster.  I  do  not  object  to  that  letter  being  read.  I  dislike  very 
mach  when  a  letter  of  mine  is  presented  to  the  committee  to  object  to 
it  I  say,  I  am  very  willing  that  thai  letter  shall  be  read  if  it  is  called 
for,  but  I  want  to  give  notice  that  we  are  not  going  to  allow  an  indis- 
criminate proceeding  of  this  kind  to  go  on  withont  some  limit  in  the 
future.    If  counsel  want  that  letter,  and  call  for  it,  I  make  no  objection. 

Mr.  DoLPH.  It  is  for  tHie  counsel  for  the  company  to  say  whether  they 
will  make  any  use  of  the  lettor.    If  counsel  for  Mexico  desire  to  submit 
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it  themselves,  if  it  is  Dot  ased  by  the  coons^l  of  the  company,  of  course 
that  is  auother  question,  aud  so  far  as  any  other  letters  are  concerned, 
there  will  evidently  be  no  ruling  unless  the  letters  are  called  for  and 
objection  is  made. 

Mr.  Wilson.  I  ask  for  the  diary  and  the  production  of  that  letter. 

Mr.  Lines.  Have  you  got  the  letter  and  don^t  want  to  put  it  in;  is 
th;it  it! 

Mr.  Wilson.  I  have  not  seen  it,  and  under  the  circumstances 

Mr.  DoLPH.  Does  not  the  counsel  for  the  company  now  ask  that  there 
shiilibea  postponement  of  the  further  examination  of  their  witness 
until  the  diary  is  produced? 

Mr.  Wilson.  Yes;  I  want  to  see  that  diary,  because  he  used  that 
diary  in  his  examinationin-chief. 

Mr.  DoLPH.  Well,  I  will  suggest,  as  it  will  probably  be  passed  up<m 
by  Senator  Morgan,  who  is  familiar  with  the  previous  examination^  it 
is  not  necessary  to  present  the  testimony  to  me  or  proceedings  which 
have  already  been  taken.  Do  you  wish  to  go  on  with  the  redirect  ex- 
aminationf 

Mr.  Foster.  I  want  them  to  finish  first 

Mr.  DoLPH.  Very  well,  then,  this  hearing  will  be  adjourned  until  10 
o'clock  to-morrow  morning,  the  9th  instant,  when  probably  Senator 
Morgan  will  be  present. 

Mr.  Wilson.  But  Senator  Morgan  said  before  you  came  in  that  we 
would  undoubtedly  have  the  right  to  examine  that  diary. 

Mr.  Foster.  If  the  diary  were  presented  to-day  we  would  accept 
Senator  Morgan's  ruling  to  the  extent  that  he  has  ruled. 

Adjourned. 


Senate  of  the  United  States, 
Committee  on  Foreign  Kelations, 

W(Mhingt<my  D.  C.^  February  9, 1889. 

The  subcommittee  met  pursuant  to  adjournment.  Present^  Senator 
Morgan  (chairman),  Messrs.  Hon.  John  W.  Foster  and  Mr.  Bobert  B. 
Lines,  representing  the  Government  of  Mexico. 

Mr.  Foster.  Mr.  Wilson  has  sent  word  that  he  is  not  able  to  be 
present  aud  that  he  waives  the  examination  in  regard  to  the  diaiy. 

The  Chairman.  That  closes  the  examination,  then  f 

Mr.  Foster.  We  want  to  ask  a  few  questions  suggested  by  Judge 
Wilson's  examination — the  cross-examination.  I  notified  the  yoang 
gentleman  who  brought  the  word  from  him  that  we  would  endeavor  to 
confine  ourselves  to  matters  brought  out  by  his  cross-examination. 

The  Chairman.  Well,  I  will  take  what  the  witness  has  to  say  in  reply 
to  your  questions. 

Mr.  Foster.  Subject  to  his  objections. 

The  Chairman.  Subject  to  his  objections.  I  don't  want  to  keep  the 
witness  here. 

TESTIMOHT  OF  GHAELES  B.  DAHLGREH— BeeaUed. 

Charles  B.  Dahlgren,  examination  resumed. 
By  Mr.  Foster  : 

Q.  Captain,  Judge  Wilson  asked  you  in  reference  to  what  occurred 
it  the  hacienda  at  San  Dimas  when  General  Adams  was  examining 
persons  during  his  visit  to  the  hacienda.    1  want  to  ask  you  if  there 
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was  any  anthority,  or  jndge,  present  during  those  examinations  f — A 
No,  sir. 

Q.  Were  yon  fally  commissioned  as  consul  of  the  United  States  al 
that  timef — ^A.  I  was. 

Q  Were  you  authorized  to  take  depositions? — A.  Yes,  sir;  and  did 
OQ  other  occasions. 

Q.  Did  Gttieral  Adams  ever  apply  to  you  to  have  depositions  taken 
before  yon  as  consul  f — A.  No,  sir. 

Q.  Was  there  any  reason  why  you  oould  not  act  in  that  capacity  at 
that  timet — A.  None,  sir. 

Q.  Judge  Wilson  has  read  to  you  questions  from  the  deposition  on 
file  in  the  Department  of  State,  and  has  asked  you  whether  such  ques- 
tions were  proi>onuded  to  you  at  Mazatlan;  in  some  cases  your  answer 
was  that  they  were.  I  want  to  ask  you  whether  yon  mean  to  say  that 
the  exact  words  of  these  questions  were  put  to  you,  or  tbat  that  was 
the  substance  of  the  questions  T— -A.  I  replied^  if  I  recollect  right,  in 
several  instances,  *'  or  words  to  tbat  eflFect  ^  to  the  question.  1  would 
say,  after  the  lapse  of  seventeen  years,  I  could  not — 1  would  not  like  to 
swear  that  they  were  the  exact  words,  but  that  was  the  substance  of 
what  he  asked  me. 

Q.  And  you  did  not  mean  to  say  iu  your  affirmative  answer  to  his 
question  that  they  were  the  exact  words  used  T — A.  No,  sir ;   I  would 
'  not  say  that  they  were  verbatim  et  literatim. 

Q.  He  asked  you  the  cause  of  your  leaving  Mazatlan  on  the  day  you 
gave  that  testimony,  what  purports  to  be  your  deposition,  and  you 
stated  that  there  were  financial  reasons  that  called  you  away. — A.  Yes, 
sir. 

Q.  I  want  to  ask  you  whether  you  left  upon  the  general  information 
yon  had,  or  whether  you  had  any  special  reason  at  that  time  for  return- 
ing so  promptly  f — A.  The  courier  came  in  that  morning  from  San  Dimas 
with  the  mail  and  brought  me  a  note  from  my  right-hand  man,  i>r. 
Storch,  telling  me  to  cx)me  back  immediately. 

Q.  That  was  the  special  reason t — A.  Yes,  sir;  the  special  reason  for 
leaving  so  abruptly. 

Q.  When  you  were  sworn  by  the  consul,  what  did  you  understand 
you  were  swearing  to  j  I  mean  at  the  time  you  took  the  oath  before  the 
consul,  at  the  time  you  signed,  as  you  stated,  the  blank  sheet  of  paper  ? 
— A.  I  understood  that  I  was  swearing  to  the  deposition  that  I  had 
given  to  General  Adams,  and  which  had  been  corrected,  and  which 
was  to  be  transferred  to  those  blank  sheets  of  paper,  for  which  I  had 
signed  a  blank  sheet  in  the  middle;  the  deposition  as  I  had  given  it  to 
General  Adams,  corrected  and  revised. 

Q.  It  was  to  that  that  you  understood  you  were  taking  the  oath  f — 
A.  Yes,  sir. 

By  Mr.  Lines: 

Q.  Captain,  you  were  asked  yesterday  as  to  Matias  Avalos,  your  body 
servant  f — A.  Yes,  sir. 

Q.  As  to  his  character,  etc,  and  whether  you  considered  him  reliable, 
truthful,  and  you  replied  that  you  did:  do  you  know  that  Avalos  testi- 
fied in  this  case  before  Oonsul  Sisson,'or  rather,  do  you  know  to  what 
he  testified  f — ^A.  No,  sir. 

Q.  So  that  in  your  answer  your  answer  was  made  without  any  knowl- 
edge as  to  the  deposition — any  deposition  that  might  appear  to  have 
been  given  by  Avalos  f— A.  I  don't  know — I  don't  recollect  of  his  testi- 
fying^, and,  if  he  did,  I  don't  know  what  he  testified,  or  what  he  was 
asked. 
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Q.  Do  you  recollect  whether  or  not  yon  witnessed  his  signature  to  a 
documeut  while  you  were  there! — A,  1  don't  recollect. 
Q.  At  that  time! — A.  I  don't  recollect. 
Mr.  FosTEB.  That  is  all. 

The  Ghaibman  (to  the  witness): 

Q.  I  want  to  ask  you  one  question.  Who  was  the  notary  or  o£Bml 
before  whom  the  depositions  were  taken  at  San  Dimas,  in  t^is  caset— 
A.  I  did  not  see  any  notary  or  justice  of  the  peace. 

Mr.  FosTEB.  Senator,  it  does  not  appear  from  the  record  that  taiy 
deposition  on  file  was  ever  taken  at  that  place,  at  San  Dimris;  tiiey  ap- 
pear to  have  been  taken  at  other  places — at  the  city  of  Dnrango,  and 
at  Mazatlan. 

Mr.  Lines.  The  allegation  is  made  that  the  witnesses  were  afraid  to 
testify,  that  they  would  have  been  interfered  with  by  the  judge  at  San 
Dimas,  and  that,  for  that  reason,  they  were  examined  at  Mazatlan. 

By  the  Ghaibman  : 

Q.  Did  you  observe  any  or  hear  of  any  intimidation  by  any  judicial 
officer  there  ? — A.  No,  sir.  There  could  not  have  been,  for  they  were 
taken  at  Mazatlan,  and  none  of  the  authorities  would  have  come  to 
Mazatlan  to  iutimidate.  I  mean,  so  to  speak,  that  he  held  court  in 
rooms,  and  Adams  held  court 

Q.  He  had  his  prothonotary  there  f — ^A.  Yes,  sir. 

Q.  He  took  down,  as  I  understand,  memoranda  of  what  they  testified 
to  ? — A.  Yes,  sir;  they  examined  them  and  wrote  it  down. 

Q.  They  were  not  sworn  to  or  certified  to  at  San  Dimas  at  that  time  t— 
A.  No,  sir;  or  I  would  have  known  of  the  justice  of  the  peace. 

Q.  Gan  you  name  the  witnesses  that  were  thus  examined  t — A  I  can 
not,  except  Mr.  Granger. 

Q.  Was  Avalos  examined  there! — A.  Yes,  sir. 

Q.  Any  one  else  ? — A.  No,  sir ;  I  saw  a  number  of  people  there,  prob- 
ably fifteen  or  twenty,  many  of  whose  names — ^Torres  was  also  in  haci- 
enda. 

Q.  Francisco  Torres  f — A.  Yes,  sir.  I  don't  know  as  he  was  exam- 
ined, but  those  interested  in  it  came  down. 

Q.  Was  any  memorandum  taken  at  the  hacienda  as  to  what  your  tes- 
timony would  bef— A.  No,  sir.  He  asked  me — he  had  a  conversation 
with  me  that  first  evening,  and  1  did  not  know  what  I  was  there  for, 
and  I  stated  my  opinion  very  freely. 

(Mr.  Grammond  Kennedy,  reptesenting  La  Abra  Silver  Mining  Com 
pany,  here  appears  before  the  committee.) 

(The  witness,  continuing,  said :)  And  I  think  from  what  I  said  tbst  it 
was  not  the  testimony  he  wanted,  so  that  he  didn't  ask  me  that 

By  Mr.  Lines  : 
Q.  I  want  to  ask  one  question,  captain;  where  does  your  militaiy 
title  come  from!— A.  I  was  in  the  Navy,  and  asked  to  be  transferred  to 
the  regular  Army,  and  was  transferred  to  the  Seventeenth  Army  Corps, 
and  served  all  through  the  campaign  of  Vicksburg,  Arkansas  Post,  Kew 
Orleans,  a«  first  lieutenant  of  the  battery,  division  signal  oflaoer,and 
other  staff  duty,  and  when  I  got  out  of  hospital  I  was  sent  to  Charles- 
ton, and  also  served  under  Admiral  Lee  as  ordnance  officer  of  the  North 
Atlantic  Blockading  Squadron,  etc. 

By  the  Ghaibman: 
Q.  You  held  the  brevet  rank  of  captain  on  the  staff? — A.  Yes,  sir. 
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TSie  Chairman.  General,  anything  farther  ! 

Mr.  Foster.  Nothing  further  at  present. 

The  Chairman.  Mr.  Kennedy,  do  yon  wish  to  ask  any  questions? 

Mr.  Kennedy.  Yes,  sir ;  there  are  one  or  two  questions  I  would  like 
to  ask.  As  I  was  absent  necessarily  while  the  witness  was  testifying, 
I  respectfully  request  that  the  chairman  have  the  stenographer  re& 
from  his  notes  the  testimony  taken  in  my  absence. 

The  Chairman.  The  stenographer  will  read  the  proceedings. 

(The  stenographer  read  the  proceedings  as  requested.) 

By  Mr.  Kennedy  : 

Q.  Yon  stated  that  your  relations  with  Avalos  were  confidential,  did 
you  notT — A.  Yes,  sir;  he  was  my  trusted  man. 

Q«  And  you  had  some  conversation  with  him  in  regard  to  testimony 
he  had  given  some  time  previously  in  this  case  ? — ^A.  Yes,  sir ;  previous 
to  this;  that  is,  previous  to  this  interview. 

Q.  Previous  to  September,  1872,  when  you  were  examined  before  Con- 
sal  Sissonf — A.  Yes,  sir;  it  was  between  the  visit  of  Adams  to  San 
Dimas  and  my  interview  with  Adams  in  Mazatlan ;  in  other  words,  be- 
tween June  and  September. 

Q.  Now,  can  you  refresh  your  recollection  as  to  what  Avalos  told  you 
in  regard  to  the  trouble  which  you  said  he  apprehended  from  having 
given  his  testimony? — A.  As  I  told  you,  those  people  in  law  matters 
are  very  timid,  and  he  told  me  that  he  had — that  they  had  asked  him 
to  give  testimony,  and  he  had  done  so. 

Q.  Who  had  asked  himf — A.  I  did  not  know;  I  do  not  know  who 
asked  him ;  that  he  had  given  testimony,  and  wanted  to  know  if  any 
trouble  would  come  of  it 

Q.  Didn't  he  tell  you  further  he  had  given  testimony  at  the  request 
of  General  Adams  t — ^A.  No,  sir. 

Q.  Or  at  the  request  of  the  Mexican  Govemmentf — ^A.  No,  sir.  He 
didn't  say  who  had  asked  him.    I  don't  know  that  he  knew. 

Q.  Now  I  think  you  said  that  you  arrived  at  Mazatlan  on  the  3d  of 
September,  1872.    Am  I  right  in  that? — A.  Yes,  sir. 

Q.  And  that  you  remained  until  the  afternoon  of  the  Idth  of  the 
same  month? — A.  Of  the  18th;  yes,  sir. 

Q.  Now  I  think  you  testified  also  that  you  were  in  and  out  of  the 
consulate  constantly. — A.  Oh,  I  don't  say  constantly,  but  of  course 
we  met  together  at  the  consulate ;  we  were  out  on  the  Olas  Altas  in 
the  evening,  and  we  met  frequently,  and  I  often  went  in  there  and  out, 
bot  I  don't  recollect  how  many  times. 

Q.  Have  you  no  recollection  of  Avalos' telling  you  that  he  first  testi- 
fied on  behalf  of  La  Abra  Company,  and  then  that  he  was  afterwards 
sammoned  before  a  Mexican  judge  and  examined  on  behalf  of  the  Mexi- 
can Govemmentf — ^A.  I  have  no  recollection  of  any  such  thing. 

Q.  Now,  captain,  have  you  no  recollection  whatever  of  an  examina- 
tion of  Avalos  before  Consul  Sisson  between  the  3d  of  September  and 
the  18th  at  which  you  were  present  f — ^A.  I  have  said  before  that  1  have 
not 

Q.  Have  you  since  you  came  here  examined  the  deposition  of  Avalos 
which  was  taken  between  those  two  dates  f^A.  I  have  not. 

Q.  So  that  you  can  not  say  now  whether  it  is  your  signature  that  is 
appended  to  that  examination  as  witness  from  any  examination  that  you 
have  made  of  your  signature  upon  that  deposition  ! — ^A  No,  sir ;  I  have 
no  recollection  of  anything  of  the  sort.  I  have  often  been  asked  by  re- 
sponsible people  to  witness  a  paper  and  I  have  signed  it  as  a  witness, 
ttul  people  whom  I  knew 
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Q.  What  I  am  trying  to  get  at  is  whether,  applying  your  mind  with 
your  best  ability  back  to  the  time  when  you  were  at  Mazatlan,  when 
yoa  were  examined,  when  this  faithful  ^^mozo"  of  yours  was  there,  and 
when  he  told  you  of  the  trouble  that  he  apprehended — I  want  to  know 
whether,  applying  your  mind  to  all  those  circumstances,  yoa  can  swear 
positiTeiy  now  that  yon  have  no  recollection  of  the  fact  that  this  man 
Avtdos  was  examined  before  Consul  Sisson  in  yonr  presence,  and  that 
you  signed  his  deposition  as  a  subscribing  witness ;  I  want  your  best 
recollection. — A.  I  told  you,  and  I  tell  you  again,  that  I  don't  recollect. 

The  Ghaibman.  That  ought  to  be  an  end  of  this. 

Mr.  Kennedy.  I  think  so,  too,  Mr.  Ohairman.  I  came  in  here,  not 
knowing  what  was  gone  over  on  the  cross-examination,  and  my  ques- 
tions have  simply  been  suggested  to  me  by  the  redirect  that  was  read 
to  me  by  the  stenographer. 

The  Chaibman.  Yes ;  we  confined  ourselves  to  the  redirect  examina- 
tion. I  only  extended  the  privilege  to  you,  Mr.  Kennedy,  because  you 
were  not  here  on  the  redirect  examination.  That  closes  this  witness. 
The  matter  will  go  over  until  what  time! 

Mr.  Foster.  Monday! 

The  Chairman.  Monday  at  10  o'clock. 

Mr.  Foster.  Mr.  Chairman,  I  want  to  i^ace  in  evidence  the  annual 
reports  of  La  Abra  Silver  Mining  Company  for  the  years  1866, 1867, 1868, 
1877,  and  1878.  I  will  state  that  they  were  sent  to  the  committee  at  the 
same  time  that  the  letter-book  was  sent  by  the  secretary  of  state.  I  ob- 
tained them  from  the  clerk  of  the  committee  for  the  pnrx>ose  of  now 
filing  them. 

The  Chaikman.  Those  documents  were  before  the  commission  t 

Mr.  Foster.  No,  sir.  They  are  documents  tliat  have  been  submitted 
by  the  Mexican  Government  to  the  secretary  of  state  when  the  exam- 
ination was  had,  but  they  have  never  been  formally  put  in  testimony 
here. 

The  Chairman.  Is  there  any  objection  to  thatf 

Mr.  Kennedy.  I  suppose  these  are  certified  t 

Mr.  Foster.  They  are  certified  copies  by  the  secretary  of  state  of 
New  York  State. 

The  Chairman.  O,  yes. 

Mr.  Foster.  Certified  under  the  statute. 

The  Chairman.  Put  them  in. 

The  reports  read  as  follows: 

Tho  x>eople  of  the  State  of  New  York,  by  the  grace  of  Qod  free  and  independeBty  to 
all  to  whom  these  presents  shall  come  or  may  concern,  greetiug : 

Know  ye.  That  we,  having  examined  the  records  and  files  in  the  office  of  Um 

cierk  of  the  county  of  New  York,  do  find  a  certain  annual  report  of  Ls 

[seal.]    Abra  Silver  Mining  Company  there  remaining,  in  the  words  aud  figures 

following,  to  wit : 

Annual  report  of  La  Abra  Silver  Mining  Company  made  this  16th  day  of  Januirj, 

1866,  as  required  by  law,  as  follows : 

The  capital  stock  of  said  company  is  three  hundred  thousand  dollars,  say  $300,000 
dividend  shares  of  $100  each. 
The  amount  actually  paid  in  is  seventy-six  thousand  dollars,  sayf76,000. 
The  companv  have  issued  in  payment  for  La  Abra  silver  mine,  twenty-two  theo- 
saud  dollars  of  stock  of  the  company,  say  $23,000. 
The  company  have  no  indebtedneas  ascertained. 

Wm.  L.  Hkarn,  PretiienL 
Lbwis  Morris, 
Wkston  a.  Birch, 
D.  J.  Garth, 

8.  P.  NiCKOLLS, 

H.  P.  Bknnkt, 

2)ru9tem» 
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City  and  County  op  New  York,  m  : 

William  L.  Hearu,  being  duly  bwofd,  says  that  lie  is  the  president  of  La  Ahra  Silrer 
MiniD^  Company  alnive  natued,  aud  that  the  foregoing  report  by  biiu  and  others  sub- 
scribed is  correct  and  trae. 

Wm.  L.  Ubamn. 
Sworn  to  before  me  January  17,  1866. 

John  M.  Scribnbr,  Jr., 
Notary  Public. 
[ U.  S.  int.  rev.  stamp,  5  c.    Canceled.  ] 
Indorsed:  Filed  January  18, 1866. 

All  which  we  have  caused  by  these  presents  to  be  exempliied,  and  the  seal  of  our 
said  county  to  be  hereunto  affixed. 

Witness  Hon.  Charles  P.  Daly,  presiding  judge  of  our  said  court  of  common  pleas 
for  the  city  and  county  of  New  York,  at  tne  court-house  in  the  city  of  N«w  York,  the 
14t)i  day  of  November,  in  the  year  of  our  Lord  1878,  and  in  tholO;kl  year  of  the  Inde- 
pendence of  the  United  States.  Henry  A.  Oumblbton, 

CowiiUf  Clerk. 

I,  Charles  P.  Daly,  judge  and  ])residing  judge  of  the  eonrt  of  common  pleas  for  the 
city  and  county  of  New  York,  being  the  courtof  the  county  of  New  York  in  theStato 
of  New  York,  do  hereby  certify  that  Henry  A.  Gumbleton,  whose  name  is  subscribed  to 
the  preceding  exemplifioatioo,  is  the  clerk  of  the  county  of  New  York,  duly  elected 
and  sworn,  aud  that  full  faith  and  credit  are  due  to  his  official  acts.  I  further  certify 
that  the  seal  of  the  said  county  of  New  York  and  that  the  said  attestation  thereof  is 
ill  due  form  of  law  and  by  the  proper  officer. 

Dated  New  York,  November  14, 1878. 

Chas.  p.  Daly. 
Statk  of  New  York, 

atjf  and  County  of  New  York,  ss : 

S8EAL.  ?  I,  Nathaniel  Jarvis.  jr.^lerk  of.  the  court  of  common  pleas  for  the 
J.  F.  M.  {city  and  county  of  New  York,  do  hereby  certify  that  Carles  P.  Daly, 
whose  name  is  subscribed  to  toe  preceding  certificate,  is  a  Judge  and  the  presiding 
judge  of  the  court  of  common  pleas  for  the  citv  and  county  of  New  York,  duly  elected 
and  qualified,  and  that  the  signature  of  said  judge  to  said  certificate  is  genuine. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said 
court  this  14th  day  of  November,  1878. 

Nathaniel  Jarvis,  Jr., 

Clerk. 


The  people  of  the  State  of  New  York,  by  the  grace  of  God  f^ee  and  independent,  to 
all  to  whom  these  presents  shall  come  or  may  concern,  greeting: 

Know  ye,  that  we,  having  examined  the  records  and  files  in  the  office  of  the  clerk 
of  the  county  of  New  York,  do  find  a  certain  annual  report  of  the  La 

[seal.]  Abra  Silver  Mining  Company  there  remaining  in  the  words  and  figures 
following,  to  wit : 

Annual  report  of  La  Abra  Silver  Mining  Company,  office  No.  20  Nassau  street.  New 
York: 

Amount  of  capital  stock $300,000 

Amount  capital  stock  paid  in 157,000 

Amount  of  existing  debts  of  the  company  not  exceeding 70, 000 

November  20, 1867. 

George  C.  Coluns, 

President 
D.  J.  Garth, 
W.  N.  Worth ington, 
Jno.  H.  Gakth, 
[U.  S.  Int.  Rev.  stamp,  ^  cents.    Canceled.]  Thistees, 

City  and  County  op  New  York,  m: 

George  C.  Collins,  being  duly  Hworn,  says  that  he  is  the  president  of  La  Al»rn  Silver 
Mining  Company  above  named,  and  that  the  foregoing  report  and  the  several  matters 
t)ierein  contained  are  and  each  of  them  is  true. 

Geo.  C.  Collins, 

President. 
Sworn  to  before  me  November  23, 1867. 

Henry  Snell, 
Notary  Puhlic^  New  York  City  and  County. 
Indorsed:  Filed  Nov.  25,  1867. 
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All  which  we  have  oansed  by  these  presents  to  be  exemplified,  and  the  seal  of  our 
said  county  to  be  hereunto  affixed. 

Witness  Hon.  Charles  P.  Daly,  presiding  Judge  of  our  said  court  of  common  pleu 
for  the  city  and  county  of  New  York,  at  the  court-house,  in  the  city  of  New  York, 
the  14th  dar  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  sdcI 
seventy-eight  and  in  the  one  hundred  and  third  year  of  the  Independence  of  the 
United  States. 

Hekrt  a.  Gumbletok, 

County  Ckrk, 

I,  Charles  P.  Daly,  Judge  and  presiding  judge  of  the  court  of  common  pleas  for  the 
city  and  county  of  New  Yorlt,  being  the  court  of  the  county  of  New  York,  in  the 
State  of  New  York,  do  hereby  certify  that  Henry  A.  Gunibletun,  whose  name  is  Bnb- 
scribed  to  the  preceding  exemplification,  is  the  clerk  of  the  county  of  New  York,  duly 
elected  and  sworn,  and  that  full  faith  and  credit  are  due  to  his  official  acts.  I  farther 
certify  that  the  seal  affixed  to  the  said  exemplification  is  the  seal  of  the  said  ooanty 
of  New  York,  and  that  the  said  attestation  uiereof  is  in  due  form  of  law  and  by  the 
proper  officer. 

Dated  New  York,  November  14, 1878. 

Chas.  p.  Dalt. 

State  of  New  York, 

City  and  County  of  Nvw  ForJk,  m. 

1,  Nathaniel  Jarvis,  jr.,  clerk  of  the  court  of  common  pleas  for  the  city  and  oounty 

of  New  York,  dohereby  certifythat  Charles  P.  Daly,  whose  name  is  snb- 

\  J^Ftn.  5'*<''^^>^  ♦'^  *^®  preceding  certificate,  is  a  judge,  and  the  presiding  jndge  of 

the  court  of  common  pleas  for  the  city  and  county  of  New  York,  didj^  elected 

and  qualified,  and  that  the  signature  of  said  judge  to  said  certificate  is  genuine. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said 
court,  this  14th  day  of  November,  1878. 

Nath'l  Jarvis,  Jr., 

Clerh 


The  people  of  the  State  of  New  York,  by  the  grace  of  God,  free  and  independent,  to 
all  to  whom  these  presents  shall  come  or  may  concern,  greeting : 

Know  ye  that  we,  having  examined  the  records  an«l  files  in  the  office  of  the  clerk 
fSeal  of  the)  o^  the  countv  of  New  York,  do  find  a  certain  annual  report  of  the  La 
<  stateof  New  S  Abra  Silver  Mining  Company  there  remaining,  in  the  words  and  fig- 
C    York.  )   urea  following,  to  wit : 

ANNUAL  REPORT  OF  LA  ABRA  SILVER  MINING  COMPANY. 

Amount  of  capital  stock |3(K),000 

Amount  of  capital  stock  actually  paid  in 1.57,000 

Amount  of  existing  debU  of  the  company  do  not  exceed 7^000 

Dated  New  York,  January  20, 1868. 

Geo.  C.  Collins, 

Fre9%denU 
Geo.  C.  Collins, 
w.  n.  worthington, 

A.  H.  GiBBBS, 

Tru%tee» 
[U.  S.  int  rev.  stamp,  5  c,  canceled.] 

City  and  County  of  New  York,  ss  : 

George  C.  Collins,  being  duly  sworn,  says  that  he  is  the  president  of  La  Abn 
Silver  Mining  Company  above  naniod,  that  the  foregoing  report  and  the  sevenl 
matters  therein  contained  are  and  each  of  them  is  true. 

Geo.  C.  Collins. 

Sworn  to  before  me  January  21, 1868. 

Henry  Snell, 
Notary  Public^  New  York  City  and  County. 
Indorsed :  Filed  January  21, 1868. 
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AJl  which  we  have  caused  by  these  presents  to  he  exemplified,  and  the  seal  of  onr 
said  county  to  he  hereunto  afSxed. 

Witness  Hon.  Charles  P.  I^aIYi  presiding  judge  of  our  said  court  of  common  pleas 
for  the  city  and  county  of  New  York,  at  the  court-house,  in  the  city  of  New  York,  the 
fourteenth  day  of  November,  in  the  year  ^of  our  Lord  one  thousand  eight  hundred 
and  seventy-eight,  and  in  the  one  hundred  and  third  year  of  the  Independence  of  the 
United  States. 

Henry  A.  Gumbleton, 

Ckmntjf  Clerk. 

I,  Charles  P.  Daly,  Judge  and  presiding  Judge  of  the  court  of  common  pleas  for  the 
city  and  county  of  New  York,  being  the  court  of  the  county  of  New  York,  in  the 
State  of  New  York,  do  hereby  certify  that  Henry  A.  Gumbleton,  whose  name  is  sub- 
scribed to  the  preceding  exemplification,  is  the  clerk  of  the  county  of  New  York, 
duly  elected  and  sworn,  and  that  full  faith  and  credit  are  due  to  his  official  acts.  I 
further  certify  that  the  seal  affixed  to  the  said  exemplification  is  the  seal  of  the  said 
county  of  New  York,  and  that  the  said  attestation  thereof  is  in  due  form  of  law  and 
by  the  proper  officer. 
I>ated  New  York,  November  14, 187a 

Chas.  p.  Daly. 
State  of  New  York, 

aty  and  County  of  New  Torhf  8» : 
I,  Nathaniel  Jarvis,  Jr.,  clerk  of  the  court  of  common  pleas  for  the  city  and  county 
of  New  York,  do  hereby  certify  that  Charles  P.  Daly,  whose  name  is  subscribed  to 
the  preceding  certificate,  is  a  judge,  and  the  presiding  jud^e  of  the 
e^mooBlM^  <50urt  of  common  pleas  for  the  city  and  county  of  New  York,  duly  elected 
J.  F.  M.j  A^^  <jaalified,  and  that  the  signature  of  said  Judge  to  said  certificate  is 

genuine. 
In  testimony  whereof,  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said 
ocurt,  this  14th  day  of  November,  1878. 

Nathaniel  Jarvis, 

Clerk. 


The  people  of  the  State  of  New  York,  by  the  grace  of  Gk>d,  tree  and  independent,  to 
all  to  whom  these  presents  shall  come  or  may  concern,  greeting : 

Know  ye,  that  we,  having  examined  the  records  and  files  in  the  office  of  the  clerk 
[Seal  of  the    ®^  ***®  county  of  New  York,  do  find  a  certain  annual  report  of   La 
State  of  New   Abra  Silver  Mining  Company  there  remaining,  in  the  words  and  fig- 
York.]  ures  following,  to  wit : 

ANNUAL  REPORT  OF  LA  ABRA  SILVER  MINING  COMPANY. 

The  amount  of  the  capital  of  said  company  is $300,000.00 

The  amount  of  said  capital  actually  paid  in  is 235,000.00 

And  the  existing  debts  of  said  company  amount  to 154,531.06 

Dated  New  York,  January  20,  1877. 

J.  G.  Baldwin, 

President. 
J.  G.  Baldwin, 
D.  J.  Garth, 
J.  M.  C.  Bartholow, 
S.  S.  Ely, 

Trustees. 

City  and  County  o»  New  York,  ss  : 

J.  G.  Baldwin,  being  duly  sworn,  says  that  he  is  the  president  of  the  above  named 
La  Abra  Silver  Mining  Company,  and  that  the  foregoing  report  and  all  and  singular 
the  matters  therein  stated  are  correct  and  true  to  tne  best  of  his  knowledge,  infor- 
mation, and  belief. 

J.  G.  Baldwin, 

President. 
Sworn  to  before  me  January  20, 1877, 

[L.  8.]  Jas.  W.  Hale, 

^uhlio  Notary,  69  Wall  Street. 
Indorsed:  Filed  20th  January,  1877. 
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All  which  we  have  caused  by  these  preaenta  to  be  exemplified,  and  the  seal  of  our 
Raid  coanty  to  be  hereonto  affixed. 

Witness  Hod.  Charles  P.  DalJi  presiding  jndge  of  our  said  court  of  common  pleas 
for  the  city  and  oonnty  of  New  York,  at  the  oonrt-hoose,  in  the  city  of  New  York,  the 
fourteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-eight,  and  in  the  one  hundred  and  third  year  of  the  Independeooe  of  the 
United  States. 

HXNBT  A.  GUMBLETOir, 

Commtif  Clerk 

I,  Charles  P.  Daly,  judge  and  presiding  judge  of  the  court  of  common  pleas  for  the 
rof  NewYo 


city  aud  couuty  of  New  York,  being  the  court  of  the  coanty  of  New  York,  in  the 
State  of  New  York,  do  hereby  certify  that  Henry  A.  Gumbleton,  whose  name  is  sob- 
scribed  to  the  preceding  exempUAcation,  is  the  clerk  of  the  county  of  New  York,do1j 
elected  aud  sworn,  ana  that  full  faith  and  credit  are  due  to  his  official  acts.  I  fur- 
ther certify  that  the  seal  affixed  to  the  said  exemplification  is  the  seal  of  the  said 
county  of  New  York,  and  that  the  said  attestation  thereof  is  in  due  form  of  law,  aad 
by  the  proper  officer. 
Dated,  New  York,  November  14, 1878. 

Chas.  P.  Dalt. 
State  of  New  York, 

City  and  County  ofNmo  ForJfc,  m.  ; 

I,  Nathaniel  Jarvis,  jr.,  clerk  of  the  court  of  common  pleas  for  the  city  and  county 

of  New  York,  do  hereby  certify  that  Charles  P.  Daly,  whose  name  is  subscribed  to  the 

preceding  certificate,  is  a  jndge  and  the  presiding  jndge  of  the  coart 

'  c^iSJnBkii—  ®^  common  pleas  for  the  city  and  county  of  New  York,  duly  elected 

J.  P.  M.J  -    ^^^  qualified,  and  that  the  signature  of  said  judge  to  said  certificate 

is  genuipe. 
In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said 
court  this  14th  day  of  November,  1878. 

Nath'l  Jabvis,  Jr., 

CMfc. 


The  people  of  the  State  of  New  York,  bv  the  grace  of  God  free  and  Independent,  to 
all  to  whom  these  presents  shall  come  or  may  concern,  greeting: 

Know  ye,  that  we,  having  examined  the  records  and  files  in  the  office  of  the  clerk 
[Seal  of  the   ^^  ^^®  county  of  New  York,  do  find  a  certain  annual  report  of  the  Ls 
state  of  New   Abra  Silver  Mining  Company  there  remaining,  in  the  words  and  figues 
York.]  following,  to  wit: 

ANNUAL  REPORT  OF  LA  ABRA  SILVER  MINING  COMPANY. 

The  amount  of  the  capital  of  said  company  is $300,000.00 

The  amount  of  said  capilikl  actually  paid  in  is 235,000.00 

Aud  the  existing  debts  of  said  company  amount  to 154, 53L  06 

Dated  New  York,  January  18, 1878. 

J.  G.  Baldwin, 

PmidmL 
J.  G.  Baldwin, 
8.  S.  Ely, 

A.  H.  GiBBBS, 

Th.  I.  Bartholow, 

City  and  County  op  Nfew  York,  »«; 

James  G.  Baldwin,  being  duly  sworn,  sa^^s  that  he  is  the  president  of  La  Abra  SUtw 
Mining  Company  above  named,  and  that  the  foregoing  report  and  all  andsingolir 
the  mattera  therein  contained  are  true  to  the  best  of  his  knowledge.  Information,  sod 
belief. 

J.  G.  Baldwin. 

Sworn  to  before  me  January  19, 1878. 

[L.8.1  Jas.  W.Hale, 

PubUc  Notary,  69  Watt  StrmL 
Indorsed:  Filed  January  19,  1878. 

AH  which  we  have  caused  by  these  presents  to  be  exemplified,  and  the  seid  of  our 
said  county  to  be  hereunto  affixed. 
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Witnees  Hod.  CharleB  P.  Daly,  presiding  jadge  of  oar  said  ooart  of  common  pleas 
for  the  city  and  connty  of  New  York,  at  the  coiirt-honse  in  the  city  of  New  York,  the 
hmrteenth  day  of  November,  in  the  year  of  onr  Lord  one  thousand  eight  hundred  and 
«7enty-eight,  and  in  the  one  hundred  and  third  year  of  the  Independence  of  the 
United  States. 

Henry  A.  Gumblbton, 

County  Clerk. 

I,  Charlee  P.  Daly,  jndge  and  presiding  judge  of  the  conrt  of  common  pleas  for 
the  city  and  county  of  New  York,  beiu^  the  court  of  the  couuty  of  New  York,  in 
the  State  of  New  York,  do  hereby  certify  that  Henry  A.  Gumbletou,  whose  name 
is  Kabecribed  to  the  preceding  exemplification,  is  the  clerk  of  the  county  of  New 
York,  duly  elected  and  sworn,  and  that  full  faith  and  credit  are  due  to  his  official 
sets.  I  farther  certify  that  the  seal  affixed  to  the  said  exemplification  is  the  seal  of 
the  baid  county  of  New  York,  and  that  the  said  attestation  tuereof  is  in  due  form  of 
law,  and  by  the  proper  officer. 

Dated  New  York,  November  14,  187a 

Cha8.  p.  Dalt. 

State  of  New  York, 

Citjf  and  County  of  New  YorlCy  88 : 

I,  Naf  hanit*!  Jarvis,  jr.,  clerk  of  the  court  of  ooranion  pleas  for  the  city  and  connty 

of  New  York,  do  hereby  certify  that  Charles  P.  Daly,  whose  name  is 

(Seal  of  roort  of   eubscribed  to  the  preceding  certificate,  is  a  judge,  and  the  presid- 

jnTiyLf  ***^       *°K  jn^ft**  of  the  conrt  of  common  pleas  for  the  city  and  county  of 

New  York,  dnl^  elected  and  qualified,  and  that  the  signatare  of  said 

jadge  to  said  certificate  is  genuine. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said 
conrt,  this  14th  day  of  November,  1878. 

Nath'l  Jarvis,  Jr., 
Clerk. 

Tlie  committee  hereapon  adjonrDed  to  Monday,  February  11, 1885, 
at  10  o^clock,  a.  m. 


United  States  Senate, 
Committee  on  Foreign  Relations, 

Washington^  D.  C,  February  11, 1889. 

The  subcommittee  met  pursuant  to  adjournment.  Present,  Senator 
Morgan,  chairman ;  Hon.  John  W.  Foster  and  Mr.  Robert  B.  Lines, 
of  counsel  for  the  Government  of  Mexico;  and  Mr.  Grammond  Ken- 
nedy, of  counsel  for  La  Abra  Silver  Mining  Gompany. 

TESHHOHT  OF  JAMES  0.  BALDWIH. 

Jamss  6.  Baldwin,  sworn  and  examined. 
By  the  Ghaibman  : 

Q.  What  is  your  name,  age,  and  place  of  residence  t — ^A.  James  G. 
Baldwin;  age,  sixty,  within  a  few  days:  residence,  New  York  Gity. 

Q.  Were  you  ever  president  of  La  Abra  Silver  Mining  Gompany  of 
Mexico! — A.  Yes,  sir. 

Q.  Is  that  a  New  York  corporation  f — ^A.  Yes,  sir. 

Q.  When  did  your  term  as  president  commence  and  when  did  it 
end  !— A.  Well,  it  commenced  some  time  in  the  year  1876,  under  these 
circamstances — shall  I  state  the  circumstances! 

Q.  Yes. — ^A,  Mr.  George  G.  Gollins,  the  former  president  of  the  com- 
pany, died  some  time  in  1876.  His  son  and  widow,  who  were  the 
executor  and  executrix,  employed  me  to  settle  the  estate.  In  connection 
with  that  I  came  across  the  evidence  taken  before  the  original  commis- 
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sioD,  and  so  became  acqaainted,  somewhat,  with  the  claim  of  this  com- 
pany  against  Mexico,  and  in  1876,  a  little  over  a  year  after  Mr.  Oollins's 
death,  the  tmstees  of  this  company  had  a  meeting  in  New  York  and  it 
was  desired  by  them  that  I  take  Mr.  Collinses  place,  inasmuch  as  I  was 
his  representative  in  settling  his  estate ;  and,  to  enable  me  to  become 
legally  an  officer  of  the  company,  young  Mr.  Collins,  the  exeentor,  as- 
signed to  me  one  share  of  the  stock  of  the  company,  whereupon  the  tni8t- 
ees  elected  me  as  a  trustee  and  then  proceeded  to  elect  me— -I  tiiiok, 
the  same  day ;  that  may  not  be  the  same,  but,  at  any  rate,  it  was  in  that 
year — as  the  president  to  take  the  place  of  Mr.  Collins  as  the  repreeent- 
ative  of  his  estate. 

Q.  How  long  did  you  remain  in  the  office  of  president  f — A.  Well,  I 
continued  there,  being  re-elected  fi*om  time  to  time — I  can  not  be  posi- 
tive, but  I  think  it  was  until  about  the  year  1883;  I  think  about  five 
years  ago.  My  business  was  very  urgent  in  other  directions.  I  had 
simply  a  nominal  interest  in  this  as  the  representative  of  the  GoUins 
estate,  and  I  could  not  afford  to  spend  even  what  little  time  was  neces- 
sary. So  I  requested  to  be  relieved,  and  about  1883^1  will  not  be 
positive  as  to  the  time— I  was  relieved.  I  resigned,  and  Mr.  A.  H.  Oibbs 
was  chosen  in  my  place.  I  still  remained  a  trustee,  but  not  as  presi- 
dent. I  think  about  two  years  after  that — ^it  may  not  have  be^  bb 
much ;  it  may  have  been  only  eighteen  months ;  it  is  a  mere  matter  of 
memory,  but  the  general  date  is  about  right — ^Mr.  Gibbs  was  taken  sick, 
had  to  give  up  his  business  in  New  York,  and  went  to  Wales  for  his 
health.  He  still  retained  the  office  of  president  until  it  was  decided  he 
would  not  be  back  for  some  time.  Then  he  sent  his  resignation  to  the 
trustees  and  they  re-elected  me.  I  think  he  was  president  aboot  two 
or  three  years.    I  can  not  be  i)ositive. 

Q.  From  what  time  to  what  time  t — ^A  He  was  in  from  some  time  in 
the  year  1883  to  some  time  in  1886 ;  that  is  my  memory. 

Q.  Then  you  came  in  again  t — ^A.  Tes:  I  came  in  again. 

Q.  Are  you  now  the  president! — A.  Yes- 

Q.  Did  I  understand  you  to  say  you  had  had  some  connection  with 
the  management  of  the  case  before  the  Joint  Commission  t— A.  Ko, 
sir ;  none  whatever.  I  simply  stated  that  my  knowledge  of  the  case 
came  from  finding  the  printed  copy  of  the  evidence  with  Mr.  Oollins's 
paper.  It  was  the  first  actual  knowledge  I  had  of  the  case.  I  might 
say,  as  I  was  an  intimate  Mend  of  Mr.  Collins,  I  knew  that  he  had  an 
interest  in  a  claim  of  that  kind,  but  did  not  know  anything  of  the  par- 
ticulars, the  facts  in  reference  to  it,  until  I  came  across  this  book  of 
evidence. 

Q.  Did  you,  before  you  became  president  of  that  company,  or  a  mem- 
ber of  it,  have  any  personal  knowledge  of  the  transactions  of  the  oom- 
pany  f— A.  Not  the  slightest 

Q.  When  you  became  president,  what  books  and  papers  were  plsMl 
in  your  charge! — A.  None  whatever. 

Q.  Jn  whose  charge  were  the  books  and  papers  at  the  time  yoa  be- 
came president  t — A.  I  don't  know  that,  because  I  never  saw  diem. 

Q.  Did  you  conduct  any  correspondence  as  president  with  the  agents 
or  servants  of  that  company,  anywhere  t — A.  No,  sir,  not  to  my  lemem 
brance. 

Q.  Did  you  perform  any  official  acts  as  president !— A.  Well,  when 
they  were  to  have  a  meeting  I  presided  as  president. 

Q.  They  had  meetings  t — ^A.  They  had  meetings  from  time  to  time. 

Q.  Was  any  record  kept  of  the  meetings  t— A.  I  suppose  there  was; 
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yes,  sir.  It  was  kept  by  the  secretary  of  the  company,  bat  what  he  did 
with  them  I  don't  know. 

Q.  Did  you  sign  the  record  as  president  t — A.  Some  of  them  I  did 
and  some  I  did  not. 

Q.  Bat  a  minate  was  kept  of  the  proceedings  of  the  company  t — A. 
I  so  understood  it;  yes. 

Q.  Who  was  secretary  at  the  time  yoa  were  president! — A.  Mr. 
Sumner  Stowe  Ely. 

Q.  Have  yon  ever  seen  those  minutes,  or  any  of  the  proceedings  of 
that  company,  since  you  went  out  of  office  as  president  f — A.  I  have 
never  seen  any  of  them.  As  I  say,  they  were  made  at  the  time  we  held 
the  meeting,  and  perhaps  in  some  instances  I  may  have  heard  them  read 
at  the  next  meeting. 

Q.  While  you  were  president  f — A.  While  I  was  president,  yes,  sir. 

Q>  But  during  the  time  of  the  interregnum,  when  this  other  gentle- 
man was  president,  did  you  see  anything  of  them  during  that  time  t — 
A.  No ;  I  never  saw  anything  of  them  whatever  at  that  time. 

Q.  Well,  you  have  the  books  and  papers  now  of  the  company,  have 
you  nott — A.  1  have  not  and  never  have  seen  them.  I  did  see,  when 
I  first  came  into  office,  a  small  book  containing  the  names  of  the  stock- 
holders, and  that  is  the  only  book  1  have  any  remembrance  of  ever 
seeing. 

Q.  Did  that  also  contain  a  statement  of  the  transfers  of  stock,  if  any 
transfers  had  been  made  ? — A.  I  am  inclined  to  think  it  did,  but  can  not 
be  positive. 

Q.  Did  it  show  any  transfers  that  had  been  made  f — A.  I  can  not  be 
certain  of  that.  I  know  there  was  a  transfer  of  that  one  share  of  stock 
to  myself. 

Q.  Yes,  you  mentioned  that — A.  Yes,  and  I  suppose  a  record  was 
made  of  it,  but  I  never  have  seen  any  record. 

Q.  Now,  supposing  this  fund  lying  in  the  State  Department  should 
be  available,  how  would  you  proceed  to  make  distribution  of  it ;  how 
would  yon  pay  it  outt — A.  I  should  not  pay  it  out.  As  I  understand, 
if  it  came  to  my  knowledge  first,  I  would  instruct  the  secretary  to  call 
a  meeting  of  the  trustees. 

Q.  What  data  would  you  have  upon  which  to  make  these  payments! 
— A.  I  presume  in  such  a  case  as  that  the  data  would  be  furnished  by 
the  secretary.  Do  not  understand  me  to  say  that  there  are  no  data.  I 
simply  say  that  1  know  of  none  and  have  never  seen  any.  V^ou  under- 
stand that  I  am  simply  acting  as  a  nominal,  a  sort  of  figure-head  in  this 
concern,  simply  to  carry  the  thing  along.  1  have  no  interest  in  it  what- 
ever. 

Q.  Mr.  Sumner  Stowe  Ely  is  the  general  manager  of  it! — A.  He  is, 
yes.  He  has  managed  it  here  in  Washington;  has  reported  the  state 
of  the  case  to  me,  and  we  have  talked  it  over,  and  we  have  conversed 
firom  time  to  time,  but  I  can  not  remember  only  in  a  general  way. 

Q.  While  you  were  president  of  this  company  did  you  ever  see  any 
correspondence  or  letters  from  any  of  its  agents  in  Mexico  to  the  com- 
pany in  New  York! — A.  I  don't  remember  ever  seeing  one  from  Mexico. 

Q.  At  the  time  you  became  president  were  you  conducting  any  active 
operations  in  Mexico! — A.  No,  sii:. 

Q.  What  were  you  doing  with  the  company! — ^A.  It  was  just  after  I 
became  president  that  the  award  was  rendered.  That  was  in  1875,  and 
I  came  in  in  1876.  It  was  the  time  that  there  was  a  motion,  I  think, 
fbr  a  rehearing  before  the  umpire. 
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Q.  Did  yoa  ever,  as  president  of  tbat  compaby,  take  any  oognizaiice 
of  the  property  or  rigbts  of  the  company  in  Mexico  f — A,  No,  sir. 

Q.  Paid  no  attention  to  it  at  all  f — A.  No,  sir. 

Q.  Did  you  know  what  property  rights  of  any  kind  the  company 
had  in  Mexico  at  the  time  you  became  president! — A.  Well,  all  I  knew 
was  from  this  book  of  evidence  tbat  I  saw,  which  showed  me,  and  then 
I  knew  from  the  private  books  of  Jllr.  George  C.  Collins  that  be  bad 
expended  a  good  deal  of  money  in  the  matter,  so  that  I  knew  there 
was  a  good  deal  of  money  there. 

Q.  Your  interest  in  whatever  of  actual  valne  there  was  of  the  com- 
pany was  transferred  from  the  company  to  the  claimant  against  Mexico, 
wasn't  itf — A.  So  I  understood  it. 

Q.  Did  you,  in  the  discharge  of  your  duties  as  president,  and  also  as 
the  representative  of  Mr.  Gollins's  estate,  examine  carefully  the  testi- 
mony before  that  Commission  as  printed  f — A.  1  went  through  the  book 
very  carefully.  I  did  it  at  the  sx>ecial  request  of  the  executor,  young 
Mr.  Collins;  he  was  not  at  all  conversant  with  it. 

Q.  Then  you  became  president.  Did  you  ever  see  General  Bart^o- 
lowf — A.  Yes. 

Q.  Where  did  you  see  him  t — A.  I  saw  him  in  New  York. 

Q.  Did  you  ever  see  Mr.  de  Lagnel  f — A.  No,  sir. 

Q.  Did  you  ever  see  Mr.  Exall  f  — A.  No,  sir. 

Q.  Did  you  ever  see  Mr.  Granger! —A.  No,  sir. 

Q.  Did  you  ever  see  any  other  person  who  had  been  employed  in  Mex- 
ico in  connection  with  this  company  besides  General  Bartholow  after 
you  became  president! — A.  I  am  under  the  imi>res8ion  that  Mr.  D.  J. 
Giirth  went  there  at  one  time,  though  I  am  not  positive  about  it  Aside 
from  that  I  have  not  seen  any  that  were  employed  there. 

Q.  D.  J.  Garth,  I  believe,  was  formerly  treasurer! — A   Yes,  sur. 

Q.  Who  was  treasurer  while  you  were  president! — A.  Mr.  Ely,  sec- 
retary and  treasurer. 

Q.  And  general  factotum,  wasn't  he,  managed  the  whole  business!— 
A.  Weil,  I  went  into  the  business  with  the  express  understanding  tbat 
I  was  to  be  simply  a  nominal  president,  as  I  have  no  tim^  to  give  it. 

Q.  As  you  have  expressed  it,  *'  figure-head  !  " — A.  Yes,  I  think  that 
comes  about  as  near  it  as  anything  you  can  say. 

Q.  Now,  have  you  no  knowledge,  information,  or  belief  as  to  where 
those  letters  are,  and  correspondence  bet^ween  the  company  and  the 
agents  of  the  company  in  Mexico,  or  the  books  and  papers  that  were 
kept  as  records  to  show  the  transactions  of  the  company  while  it  was 
conducting  its  mining  operations  in  Mexico!— A.  Well,  I  have  oo 
knowledge.  All  the  information  that  I  have  in  reference  to  the  matter, 
as  near  as  I  can  remember  it,  is  about  to  this  eifect:  Some,  I  should 
think,  two  years  after  I  became  president — two  or  three  years — the  com- 
pany had  the  suit  with  the  Bank  of  California  with  reference  to  the  pay- 
ment of  some  draft. 

Q.  How  much  was  that  draft!— A.  I  think  it  was  $5,000;  I  will  not 
be  positive. 

Q.  Who  was  that  drawn  by  !— A.  That  1  don^t  remember. 

Q.  Who  was  it  drawn  upon  !— A.  It  was  drawq,  I  think,  upcHi  the 
treasurer. 

Q.  Who  was  the  treasurer  ! — A.  D.  J.  Garth. 

Q.  Where  was  it  drawn  !— A.  Well,  I  can  not  swear  jKwitively  as  to 
that.    I  think  it  was  Mexico.     I  will  not  be  positive. 

Q.  Where  was  it  payable!— A.  Payable  in  New  York,  I  think;  that 
1%  drawn  on  the  treasurer  at  New  York. 
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Q.  Was  it  discoantedt — A.  My  impression  is  that  the  salt  originated 
firom  the  Bank  of  California  having  discounted  it  and  the  company  re- 
fosiog  to  pay,  bnt  that  is  a  mere  matter  of  remembrance.  At  that 
time  I  know  that  Mr.  Ely  was  very  anxious  to  find  the  original  books 
and  papers  to  answer  some  point  in  reference  to  this  salt ;  I  don't  know 
what;  but  he  made  at  that  time,  as  he  told  me,  a  very  careful  search. 
Mr.  Garth  in  the  mean  time  had  gone  out  of  business,  had  abandoned 
his  original  place  of  business,  and  did  not  know  where  the  books  were, 
but  thought  they  were  at  his  old  place.  I  know  he  made  a  thorough 
search 

Q.  You  say  you  know ;  you  mean  he  stated  t — ^A.  He  told  me  so.  He 
told  me  he  had  made  a  thorough  search  for  the  books  and  the  papers 
and  utterly  failed  to  find  them. 

Q.  Did  Mr.  Ely  give  any  account  of  the  books,  whether  they  had 
been  spirited  away,  whether  lost,  or  what  t — A.  He  said  the  only  idea 
was  l;hat  they  may  have  been  left  in  a  trunk  or  old  box  in  the  office  of 
the  company,  and  that  the  janitor  of  the  building  finding  them  there 
and  thinking  them  of  no  account  may  have  destroyed  them. 

Q.  During  your  administration  of  your  office  as  president  did  you 
have  to  make  a  distribution  of  a  part  of  the  money  derived  under  this 
award  t — A.  There  was  one  distribution  made  during  my  office.  I  did 
not  make  it.    It  was  made  by  the  trustees. 

Q.  I  understand  that.  Did  you  draw  the  checks  t — ^A.  I  signed  the 
checks  in  connection  with  the  treasurer. 

Q.  Where  was  the  money  deposited;  in  what  bank! — A.  The  Chem- 
ical Bank. 

Q.  So  that  the  records  of  that  bank  will  show  the  checks  and  the 
parties  to  whom  distribution  was  made  t — A.  As  to  the  parties,  I  don't 
know  whether  they  will  or  not.  I  have  never  seen  the  records ;  whether 
they  give  a  record  of  the*  names  or  not  I  don't  know. 

Q.  What  |)ercoutage  of  the  capital  stock  wa^  paid  out  on  that  ? — A. 
No  percentage;  nothing  paid  on  stock  at  all. 

Q.  What  percentage  on  the  amount  of  the  award  was  distributed  at 
that  timet — A.  WeU,  I  can  not  answer  positively  whether  it  was  two 
installments  or  three.  My  impression  is  that  it  was  two,  but  it  may  have 
been  three. 

Q.  You  do  not  remember  the  percentage  of  the  amount  of  the  award, 
then  f — A.  Not  positively.  I  tiiink  there  were  fourteen  installments, 
and  we  bad  received  two  or  three  of  them;  which,  I  am  not  positive. 

Q.  Well,  you  had,  then,  a  list  or  memorandum  of  the  persons  who  were 
entitled  to  receive  compensation  out  of  this  award  at  the  time  you 
made  that  distribution! — A.  Undoubtedly;  yes,  sir. 

Q.  What  became  of  that  list  t — A.  I  presume  it  was  kept  by  Mr.  Ely. 
I  never  saw  it  after  the  meeting  at  which  the  distribution  was  made. 

Q.  Was  any  sum  of  money  taken  out  of  the  main  body  of  that  award 
for  the  purpose  of  paying  legal  expenses,  witness  fees,  or  any  other  ex- 
penses connected  with  the  preparation  of  the  case  for  trial  before  the 
joint  commission  f — A.  I  can  only  give  you  my  memory  in  reference  to 
that 

Q.  That  is  right. — A.  As  I  remember  it,  in  making  this  distribution 
the  trustees  decided  that  they  would  pay  as  far  as  the  money  went  pro 
fata  the  expenses  that  had  been  incurred  after  the  failure  of  the  com- 
pany in  New  York — that  is,  after  their  failure  to  respond  to  the  drafts 
that  were  sent  on  there  from  time  to  time.  Large  amounts  of  money 
were  raised,  I  don't  know  how  much,  but  a  good  deal  of  money  was 
nused  among  the  stockholders,  some  parties  contributing  more  and 
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some  l668y  and  there  was  an  account  kept  of  this  money.  The  secre- 
tary and  treasurer  had  an  account  of  all  this  money  that  had  been  re- 
ceived, and,  as  I  remember  now,  the  trustees  voted  that  Uiey  woold 
pay  as  much  of  that  money  back  as  the  money  in  hand  would  eoftble 
them  to,  together  with  what  lawyers'  expenses  had  been  incurred  in 
prosecuting  the  claim  and  the  expenses  of  the  agent  in  Mexico  and  all 
the  expenses  that  had  been  incurred  since  the  company  stopped  its 
business.    That  is  my  memory. 

Q.  Had  the  company  stopped  its  business  when  you  became  presi- 
dent?— ^A.  Yes,  sir. 

Q.  Did  yon  ever  make  remittances  to  Mexico  on  account  of  this 
company  after  you  became  president! — ^A.  No,  sir. 

Q.  Well,  what  expenses  could  the  company  have  incurred  there  afto 
the  failure  in  New  York  and  the  defensive  litigation  with  the  Bank  of 
California  ? — A.  The  expense  was  in  making  the  case  before  the  com- 
mission and  in  prosecuting  it  before  the  umpire. 

Q.  After  they  failed,  then ^A.  They  obtained  contributions  from 

the  several  stockholders  to  prosecute  this  claim. 

Q.  Were  those  contributions  in  the  nature  of  loans  or  assessments  1— 
A.  So  far  as  my  knowledge  goes  they  were  voluntary  contributions. 

Q.  Did  you  contribute  anything  from  Mr.  CoUins's  estate! — ^A.  I  think 
that  Mr.  Collins  contributed  $2,500. 

Q.  Was  that  before  his  death  ! — A.  I  mean,  now,  his  executor. 

Q.  You,  as  his  executor,  contributed  $2,500 ;  did  you  take  any  note 
for  it? — A.  We  took  nothing  but  Mr.  Ely's  receipt  for  it  as  treasurer  of 
the  company. 

Q.  And  that  $2,500  was  refunded  to  the  estate  of  Mr.  GoUinst— A 
Yes;  that  was  refunded  out  of  the  first  money. 

Q.  Was  there  enough  to  refund  all  these  contributions  out  of  these 
first  two  installment^  t — A.  My  memory  is  there  was  enough  to  refdnd 
all  these  contributions. 

Q.  How  much  was  left  over  t — A.  I  could  not  say  how  much. 

Q.  Only  attorneys'  fees  and  other  expenses  incidental  to  the  case  J— 
A.  I  could  not  possibly  tell  you.    It  has  gone  out  of  my  mind  entirely. 

Q.  But  you  kept  an  account  t — A.  I  did  not  keep  any  account. 

Q.  Did  you  know  an  account  was  kept  f — A.  An  account  was  kept 

Q.  Showing  the  whole  transaction! — A.  I  suppose  so.  I  have  no 
doubt  it  was  kept. 

Q.  Do  you  know  of  any  sum  of  money  paid  to  or  awarded  to  General 
Adams  for  obtaining  evidence  in  the  caset — A.  I  know  I  have,  since  I 
have  been  connect^  with  the  company,  seen  an  agreement  with  Gen- 
eral Adams  and  the  company  to  the  effect  that  he  was  to  have  one-third. 

Q.  Where  did  yon  see  that  agreement! — A.  I  think  I  saw  that  agree- 
ment at  the  time  of  this  first  distribution.  I  think  he  presented  that 
agreement  as  the  evidence  of  his  claim  upon  the  company.  I  know  1 
alwaj^s  understood  it  before  that 

Q.  Was  it  one-sided,  unilateral,  or  were  there  duplicates  of  it!— A.  I 
don't  know;  I  never  saw  but  one  copy. 

Q.  Was  that  agreement  ta^ken  up! — A.  At  the  time  of  this  distriba- 
bution  he  receiv^  his  pro  rata,  according  to  the  agreement. 

Q.  Was  it  credited  on  the  agreement ! — A.  I  don't  know  about  that 

Q.  Well,  some  receipt  was  taken  from  Adorns  ! — A.  I  suppose  so. 

Q.  In  full  payment  of  all  his  services  in  connection  ?rith  the  airard 
or  beyond  his  pro  rata! — A.  Only  his  pro  rata. 

Q.  Do  you  recollect  how  much  he  got! — A.  I  could  not  say 

Q.  $2,000,  or  $3,000,  or  $10,000! 
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Mr.  Kennedy.  He  said  it  was  one-third. 
By  the  Chairman  : 

Q.  One-third  of  the  amount  distribatedt — A.  Yes;  that  is  all  I  know 
aboQt  it.  It  was  a  good  many  years  ago  and  it  was  a  mere  clerical 
matter  that  I  had  no  experience  in. 

Q.  Did  he  not  put  in  a  bill  of  expenses  that  he  insisted  it  was  right 
to  divide  with  him  t — A.  I  am  inclined  to  think  he  did,  but  I  am  not 
positive  about  it. 

Q.  Was  that  bill  of  expenses  included  t — A.  I  can  not  say  positively, 
but  there  was  a  good  deal  of  talk  about  extra  expenses. 

Q.  There  were  some  expenses,  I  suppose,  that  General  Adams  had 
agreed  to  pay  f — A.  That  was  it. 

Q.  But  he  contended  that  he  had  a  right  to  a  third  interest  on  ac- 
count of  his  personal  service! — A.  Yes;  for  his  personal  service. 

Q.  Did  he  not  insist  that  the  company  should  bear  two-thirds  of  the 
exi»ense  and  he  one-third  t — A.  That  is  the  way  I  remember  it. 

Q.  And  thereupon  he  presented  a  bill  for  two-thirds  of  the  expenses  t — 
A.  I  think  it  was. 

Q.  But  you  do  not  remember  what  that  was ;  you  do  not  remember 
the  items  of  the  expense! — ^A.  No,  sir. 

Q.  When  was  that  settlement  made;  this  distribution  you  speak 
of? — A.  Well,  my  memory  is  that  it  was  in  1878  or  1879. 

Q.  Was  a  draft  drawn  in  favor  of  General  Adams  for  the  balance 
found  due  him  after  accounting  on  that  occasion! — ^A.  Well,  I  know  it 
was ;  but  I  don't  know  in  what  form.  I  think  he  received  a  check  in 
the  form  all  the  other  claimants  did. 

Q.  If  he  did  it  was  signed  by  you  as  president  of  the  company  upon 
the  Chemical  Bank!— A.  Yes;  signed  by  myself  and  Mr.  Ely.  The 
arrangement  at  the  bank  was  that  checks  were  to  be  signed  by  both 
of  us. 

Q.  Where  is  General  Adams  now ;  do  you  know  ! — A.  Dead. 

Q.  And  who  is  his  administrator  or  executor  ! — A.  I  can  not  name 
him  to  save  my  life.     He  is  a  man  in  New  York. 

Mr.  Kennedy.  No,  I  will  tell  you  who  it  is,  Mr.  Chairman ;  it  is  a 
brother  who  lives  in  La  Grange,  Ohio. 

The  Witness.  Yes ;  his  attorney  is  in  New  York. 

Mr.  Kennedy.  Yes ;  that  is  right. 

By  the  Chairman: 

Q.  Do  you  remember  whether  any  of  the  agents — whether  you  recollect 
the  names  or  not— of  La  Abra  Mining  Company  came  from  Mexico  to 
New  York  after  the  suspension  of  the  mines  and  of  the  business  iu  the 
State  of  New  York,  and  made  any  reports  about  this  thing! — A.  Never 
knew  of  any;  no,  sir. 

[The  chairman  was  called  to  the  Senate  Chamber  and  the  proceedings 
were  suspended  for  a  short  time.] 

The  Witness.  Before  we  go  on  I  want  to  make  a  little  correction.  I 
stated  that  $2,500  was  contributed  from  the  estate  of  Mr.  Collins.  That 
is  a  mistake.  Younjr  Mr.  Collins  contributed  that  money  iiidividually, 
not  feeling  himself  anthorized  to  do  it  as  executor.  And  another  state- 
ment. I  think  I  said  something  about  the  company's  failure  in  New 
York.  I  am  not  aware  that  they  did  fail.  I  meant  after  they  had 
8toppe<l  work. 

By  the  Chairman: 
Q.  Was  any  report  ever  made  to  you  by  your  pn»deces8or,  or  by  any 
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other  persou  after  you  became  president  of  the  compaDj,  of  any  of  the  I 
property  belonging  to  the  company  in  Mexico,  the  character  and  de>  I 
scription  and  valae  of  it,  and  into  whose  possession  it  had  gone  t— A«  | 
No,  sir ;  no  report  except  that  which  I  discovered,  as  I  say,  in  the  evi-  | 
dence.  j 

Q.  Did  you  make  any  investigation  or  inquiry  of  any  kind  to  ascer-  i 
tain  what  the  property  was  in  Mexico  or  what  had  become  of  it  f — A.  I  j 
learned  through  this  book  of  evidence  what  the  property  was  and  what  i 
had  become  of  it. 

Q.  That  book  of  evidence,  as  I  remember,  discloses  that  some  of  the  I 
property  in  Mexico  was  taken  in  charge  by  different  persons  and  min*  I 
ing  companies.  Machinery  there  which  cost  probably  $40,000  had  been  | 
taken  by  different  persons  and  companies,  appropriated  to  their  own  I 
use.  Were  you  aware  of  that  fact  from  the  reading  of  that  testimony  j 
at  the  time  you  were  president! — A.  Do  you  mean  to  ask  if  I  got  that  I 
information  from  the  testimony  t 

Q.  Yes. — A.  The  information  I  got  in  a  general  way — I  can  not  give 
it  in  detail  now  because  it  is  some  eleven  years  ago — ^but  the  informa- 
tion I  got  in  a  general  way  was  that  the  company  were  driven  oat  of 
Mexico  by  violence  and  that  the  parties,  or  some  parties  under  t^em,  the 
Mexicans,  assumed  a  control  and  worked  the  mines  f^erwards. 

Q.  From  whom  did  you  get  that  information  ? — A.  From  reading  the 
book  of  testimony. 

Q.  Only  from  that  source  f — A.  Only  from  that  source. 

Q.  You  made  no  inquiry  to  ascertain  whether  it  was  true  or  notf— 
A,  Oh,  I  presume  in  conversation  with  Mr.  Ely  it  may  have  been  re- 
terred  to,  but  I  don't  remember  distinctly.  i 

Q.  Did  you  have  any  conversation  with  any  person  who  knew  the    | 
state  of  the  facts  in  Mexico  t — A.  I  had  more  or  less  conversation  with    I 
Mr.  Garth  and  Mr.  Bartholow  also,  and  all  confirmed  the  statements  I 
had  learned  from  reading  the  evidence.  ' 

Q.  Did  Mr.  Bartholow  profess  to  have  been  in  Mexico  at  a  time  when  ! 
force  or  violence  was  used  to  drive  the  company  out  f — ^A.  I  don't  re-  i 
member  that  he  did. 

Q.  If  he  spoke  of  it  at  all  did  he  speak  upon  the  information  tiiat    | 
was  contained  in  that  record  or  from  personal  information  he  had  de-    i 
rived  from  observation  of  the  facts  in  Mexico! — A.  I  don't  think  I  can    i 
answer  that,  because  I  really  have  no  memory  as  to  how  the  information — 
in  what  form  it  was  communicated.    I  know  that  in  all  theconversattoos, 
as  I  stated  before,  that  I  had  with  any  of  the  parties  they  were  corrob- 
orative of  the  facts  as  I  have  learned  theiu  from  the  evidence.  ' 

Q.  Do  you  remember  if  you  had  a  conversation  with  Bartholow  or 
any  other  person  who  stated  to  you  in  any  form  that  he  was  personally 
the  witness  of  transactions  in  Mexico  by  which  this  company  had  been 
driven  out !— A.  No,  sir :  I  do  not. 

Q.  Your  information  tnerefore  was  gathered  second-handed  and  from 
the  evidence  t — A.  Yes ;  as  I  stated  in  the  commencement,  I  knew  noth- 
ing of  the  company's  transactions  before  I  became  its  president 

Q.  Did  you  know  what  had  become  of  the  ores  that  were  on  the  patio  : 
at  the  hacienda  at  Tayoltita  f  — A.  No,  sir. 

Q.  Did  you  go  to  any  trouble  to  ascertain  what  disposition  had  been 
made  of  those  ores  f — A.  No,  sir. 

Q.  You  doubtless  believ^  from  the  evidence  that  they  were  very 
rich  t — A.  I  have  no  reason  to  doubt  it  from  the  evidence. 

Q.  Yes;  and  no  steps  were  taken  to  secure  them  in  any  wayt— A. 
No,  sir;  not  after  I  came  in,  because  the  matter  had  entirely  passed 
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OQt  of  the  company's  hands.  Understandy  I  do  not  know  what  effort 
may  have  been  made  to  obtain  possession  of  the  ores  before  1  came  in. 
I  am  speaking  of  after  I  came  in;  there  was  nothing  done  of  that 
kind.    The  company  had  no  interests  in  Mexico  at  that  time. 

The  Chairman.  Well,  I  do  not  know  of  any  other  question  I  have 
to  ask  as  a  member  of  the  committee. 

By  Mr.  Foster  : 

Q.  How  many  meetings  of  the  trustees  have  you  attended,  Mr.  Bald- 
win f — A.  I  could  not  i)088ibly  answer. 

Q.  Ck>ald  you  not  approximate  the  number  f — A.  Well,  I  could  not 
with  any  certainty.  During  the  first  few  years  meetings  were  held 
qaite  often.  For  the  last  five  or  six  years  they  have  been  mere  nominal 
meetings,  held  not,  sometimes,  more  thaii  once  a  year. 

Q.  During  the  first  few  years  they  were  held  a  number  of  times  dur- 
ing each  year  t — A.  Tes;  sometimes  two  or  three  times  in  a  month, 
depending  upon  the  circumstances  of  the  case.  I  could  not  approxi- 
mate it  with  any  degree  of  certainty.  It  would  be  the  wildest  guess  in 
the  world. 

Q«  Are  they  accustomed  to  have  a  meeting  annually  now ;  the  last 
five  or  six  years  t— A.  No,  sir. 

Q.  How  long  has  it  been  since  you  attended  a  meeting  f — A.  Well,  I 
8boii]d  think  at  least  eighteen  months,  but  I  can  not  be  positive,  really. 
It  certainly  is  a  long  time.  As  I  have  said,  in  the  first  place  they  come 
into  my  office  when  there  is  anything  to  be  done^the  company  has  no 
office— bat  they  come  into  my  office  in  the  bank  when  there  is  any- 
thing to  be  transacted — the  majority  of  the  trustiCes — and  they  will 
hold  a  meeting  of  a  very  few  moments,  and  Mr.  Ely  takes  the  whole 
thing  away  with  him,  the  records,  and  it  goes  out  of  my  mind  in  an  in- 
stant almost.  So  that  1  can  not,  with  any  kind  of  certainty,  give  you 
correct  data  of  that ;  only  I  should  say  it  is  a  long  time.  I  should  say 
not  within  the  past  year. 

By  the  Chairman  : 

Q«  I  want  to  ask  you  if  yon  had  any  knowledge  of  a  transaction  by 
which  the  debts  claimed  by  various  members  of  this  company  against 
La  Abra  Silver  Mining  Company  were  placed  in  the  hands  of  Mr.  Garth 
for  the  purpose  of  suit  being  brought  upon  them  f — A.  Of  my  own 
knowledge,  I  cati  not  answer  it. 

Q«  Was  that  transaction  before  you  came  in  as  president  t — ^A.  Tes ; 
that  occurred  before  I  came  in. 

Mr.  FosTBB.  That  occurred  in  1867. 

Q.  I  understand  you  to  say  that  these  meetings  of  the  trustees  have 
been  held  in  your  office! — A.  Most  generally.  Sometimes  in  other 
places,  but  most  generally  they  come  there  because  perhaps  of  my  being 
a  busier  man  than  any  of  them  and  not  able  to  go  out. 

Q.  Did  Mr.  Ely  bring  to  any  of  those  meetings  any  of  the  records  f — 
A.  No,  sir;  that  is,  any  of  the  past  records.  In  the  first  three  or  four 
jears  he  used  to  bring  the  record  of  the  previous  meeting,  but  for  the 
last  two  or  three  years  they  have  been  just  formal  meetings,  just  for  the 
purpose  of  keeping  up  reports,  etc. 

Q«  Was  there  any  record  made  of  those  meetings! — A.  6h,  at  the 
time,  yes. 

Q.  Who  signed  the  record  ! — A.  Mr.  Ely,  ordinarily.  Sometimes  I 
signed  it  as  president,  but  ordinarily  Mr.  Ely,  as  secretary;  these  in- 
fonnal  meetings,  I  mean. 
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Q.  I  infer  that  for  a  number  of  years  past  you  have  not  signed  them  t— 
A.  I  do  not  remember  signing  any  record  for  the  last  two  or  three  yean. 
I  do  not  remember,  but  I  will  not  be  positive  about  it 

Q.  Then  Mr.  Ely  had  the  management  of  this  whole  affair  ?— A.  No, 
sir,  I  will  not  say  so.  Mr.  Ely  has  not  had  the  management  of  it.  It 
has  been  conducted  by  the  trustees,  and  Mr.  Ely  has  kept  the  record 
of  it. 

Q.  Who  has  managed  itf  Have  you  as  president! — A.  No;  tbe 
trustees.    As  a  trustee,  I  have  acted  as  one  of  the  trustees. 

Q.  Who  received  the  money  fipom  the  Department  of  State  !— A  It 
was  received  through  the  attorney,  who  was  Mr.  Ely;  deposited  in  the 
bank  in  the  name  of  the  company. 

Q.  Did  he  deposit  all  the  money  received,  or  did  he  reserve  any  por- 
tion for  himself! — A.  Never  reserved  any  portion  to  my  knowledge.  If 
he  did  he  has  done  it  without  my  knowledge  or  that  of  any  of  the 
trustees. 

Q.  Well,  we  will  get  back  to  that  presently.  I  wanted  to  fix  more 
accurately  the  meetings  of  the  trustees.  Can  you  give  the  names  of 
the  trustees  at  the  time  you  were  elected  president ! — A.  I  do  not  know. 
I  can  give  some  of  them. 

Q.  Well,  let  us  have  those  that  you  can  remember. — A.  Mr.  A.  H. 
Gibbs  was  one;  Mr.  D.  J.  Garth  was  another.  I  think  Mr.  Meade— he 
was  at  one  time,  but  I  am  not  sure  whether  he  was  at  that  time. 

Q.  Meade j  do  you  remember  his  Christian  name! — A.  EdwiD,  I 
think,  was  his  first  name. 

By  Mr.  Lines: 

Q.  Is  it  not  Frederick  f — A.  It  may  have  been  Frederick.  Yes,  I 
guess  it  was  Frederick.  Now,  I  am  not  positive  about  him.  The  other 
two  I  am  positive  about. 

Q.  Do  you  think  of  any  others! — A.  And  Mr.  Ely  was,  I  think,  at 
that  time ;  but  I  can  not  be  sure  whether  he  came  in  befoi*e  or  after  me. 
He  came  in  the  same  way  that  I  did,  by  simply  having  one  share  as- 
signed  to  him  to  make  him  eligible  as  an  officer.  I  think  he  came  in 
before,  but  I  will  not  be  positive  about  that.  I  think  Mr.  Westray  was 
at  that  time  also.  That  is  another  thing  that  I  am  not  positive  about 
I  know  Mr.  Gibbs  and  I  know  Mr.  Garth  were.  I  am  sure  of  those  two. 
The  others  I  am  not. 

Q.  Mr.  Gibbs  is  not  living  in  this  conn  try  t — A.  He  is  not  in  this  coun- 
try to  my  knowledge.  The  last  time  I  knew  of  him  he  went  to  Europe, 
and  was  in  such  a  state  of  health  that  I  guess  none  of  his  friends  ever 
expected  to  see  him  again,  and  I  have  heard  nothing  of  him  since. 

Q.  Is  he  a  nati\  e  of  the  United  States  ! — A.  I  really  don't  know  where 
he  was  born. 

Q.  Do  you  know  whether  he  is  a  citizen  of  the  United  States  t— A I 
should  call  him  so.    He  claimed  to  be ;  he  is  a  citizen,  certainly. 

Q.  How  do  you  know  he  is  a  citizen  t  Did  you  ever  know  of  his  ex- 
ercising any  of  the  rights  or  functions  of  a  citizen  of  the  United  States! 
— A.  I  only  know  he  was  in  New  York,  and  in  order  to  be  an  oflSoer  of 
this  company  he  has  to  be  a  citizen  of  New  York. 

Q.  The  reason  why  I  ask  is  that  Mr.  Garth  has  stated  be  was  an 
Englishman. — A.  May  be  he  was.  I  know  he  went  to  Wales,  and  I 
know  he  had  a  brother  in  Wales,  but  ever  since  I  knew  him — he  was  a 
tea  merchant  when  I  first  knew  him  in  New  York,  and  was  so  at  the 
time  his  health  failed. 

Q.  Do  you  remember  when  you  first  made  an  annual  report  of  tiie 
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company  as  req aired  by  the  laws  of  !N"ew  York! — ^A.  Do  you  mean  un- 
der my  administration  as  president? 

Q  Yes. — ^A.  It  was  between  the  1st  and  20th  of  January  in  the  year 
1887.     That  is  my  memory.    I  think  it  is  correct 

Q  Do  you  know  when  the  last  report  was  made  previous  to  that 
time? — A.  I  have  not  the  slightest  knowledge;  no,  sir. 

Q.  Do  you  know  whether  annual  reports  were  made  previous  to 
that? — ^A.  I  have  not  the  slightest  knowledge  on  that  subject. 

Q.  You  made  no  inquiry  on  that  subject!— A.  No  inquiry;  no,  sir; 
never  heard  it  spoken  of  to  my  knowledge. 

Q.  Who  prepared  that  report — the  first  one  you  made? — A.  The  first 
due  was  prepared  by  Mr.  Ely. 

Q.  What  steps  did  you  take  to  assertain  the  correctness  of  that  re- 
port?— ^A.  I  saw  the  original  report  that  was  sworn  to  by  my  prede- 
cessor, Mr.  Collins.  I  can  not  give  you  the  date  of  that,  because  I  have 
entirely  forgotten  it,  but  my  confidence  in  Mr.  Oollins  was  such  that  I 
was  willing  to  swear  what  he  had  sworn  in  reference  to  the  fact. 

Q.  That  was  your  only  means  of  ascertaining  the  fact  ?-*A.  And  the 
statement  of  Mr.  Ely  that  it  was  correct. 

Q.  You  examined  no  books  and  accounts  ? — ^A.  No. 

Q.  You  knew  nothing  about  the  dates  as  they  appeared. — A.  Only 
from  this  statement. 

Q.  Was  that  report  of  Mr.  Collins  with  which  you  compared  this 
one  within  a  year  or  two  of  the  time  ? — ^A.  That  is  a  question  that  I 
really  can  not  answer.  I  think  it  was,  but  I  really  have  not  the  slight- 
est knowledge  or  memory  of  it  as  a  fact.  I  only  know  there  was  snch 
a  report  shown  me  and  1  saw  Mr.  Collins's  name  and  affidavit  attached 
to  it. 

By  Mr.  Lines: 

Q.  Suppose  it  had  been  eight  or  ten  years  before? — A.  I  think  I 
should  have  noticed. 

Q.  Well,  if  it  had  been  eight  or  ten  years,  would  you  have  been  will- 
ing to  swear  to  it? — A.  No,  sir;  because  matters  might  have  changed 
in  the  mean  time,  and  for  that  reason  I  have  no  doubt  it  was  a  report  of 
the  preceding  year.    I  can  not  swear  to  it. 

By  Mr.  Foster: 

Q.  In  whose  handwriting  was  that  report? — A.  It  was  printed. 

Q.  But  in  whose  handwriting  was  it?— A.  I  do  not  know  anything 
about  it  but  that  it  was  shown  to  me  in  a  printed  slip.  Yon  know 
the  law  requires  that  it  shall- be  printed;  and  that  little  printed  slip  was 
taken  out  and  attached  to  the  paper. 

Q.  Do  you  know  whether  any  record  has  been  kept  of  the  reports — 
any  record  by  any  officer  of  the  company  ? — A.  1  do  not  know.  I  pre- 
sume Mr.  Ely  has  kept  the  record ;  I  am  not  positive. 

Q.  You  have  never  seen  any  ? — ^A.  Never  seen  any  detailed  record  ; 
no,  sir. 

Q.  When  did  you  make  the  next  report  after  that  as  president  ? — A. 
The  reports  were  supposed  to  be  made,  and  I  presume  were  made,  every 
year. 

Q.  Have  you  made  them  every  year  in  the  last  five  or  six  years  ? — A. 
Yes. 

Q.  Do  you  know  whether  they  differ  from  that  first  report  you  made  ? — 
A.  No  sir ;  they  have  not  differed. 

Q.  There  has  been  no  change  in  the  situation  ?— A.  No,  sir. 
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Q.  And  the  items  have  been  carried  on  uniformly  f — A.  Have  re- 
mained the  same;  yes,  sir. 

Q.  Then  there  have  been  no  debts  added  since  you  made  your  first 
report  f — A.  Well,  I  am  not  positive  about  the  debts  as  regards  the 
company.  This  is  supposed  to  be  a  report  of  the  compauy  aa  it  existed 
at  the  time  of  the  closing  and  there  have  been,  as  a  company,  no  addi- 
tions to  that,  because  the  company  ceased  its  work.  There  have  been, 
undoubtedly,  undertaken  contracts  in  connection  with  this  prosecution, 
etc.,  but  those  have  not  been  taken  into  consideration  in  the  report 

Q.  Have  they  all  been  made  contingent  upon  success  in  obtaining  the 
award. — A  Not  all;  mostly. 

Q.  Do  you  know  that  the  trustees  ever  incurred  obligations  othei* 
than  contingent  obligations  in  connection  with  the  prosecution  of  this 
case? — A.  I  do  not  quite  uuderstand  the  question.     What 

Q.  Well,  I  ask  you  if  these  debts  that  had  been  incurred  since  yon 
became  president  were  all  contingent  upon  success  in  obtainiug  the 
award? — A.  Yes. 

Q.  My  understanding  is  that  yon  stated  that  the  greater  portion  of 
them  were,  but  I  received  the  impression  that  you  said  a  portion  were 
not 

The  Chairman.  I  am  called  to  the  Senate  Chamber  and  may  not  re- 
turn. Counsel  can  proceed  with  their  questions,  and  any  objections 
that  are  made  will  be  noted  by  the  stenographer  and  the  committee  will 
rule  upon  them  hereafter. 

The  Witness.  As  I  understand  your  question,  no.  The  trustees  have 
incurred  no  liabilities  except  those  that  are  contingent  upon  the  pay- 
ment of  the  award. 

Mr.  Kennedy.  8ince 

Mr.  Foster.  Since  he  became  president— since  1876. 

The  Witness.  One  moment;  I  want  to  get  that  statement  exactly 
correct.  We  have  paid,  and  there  has  been  money  raised  to  pay,  cer- 
tain expenses;  and  certain  attorneys  have  had  a  certain  amount  of 
money,  and  that  money  has  been  contributed.  It  has  not  been  an  ob- 
ligation that  the  trustees  have  assumed  for  the  company,  but  the  mem- 
bers of  the  company  have  raised  some  money  and  have  paid  these  con- 
tingent expenses  along  to  a  certain  extent — the  understanding  being 
that  when  money  was  received  those  expenses  were  to  be  taken  ont  of 
the  money  received.  So  that  I  think  my  first  statement  was  correct 
that  it  was  all  contingent. 

By  Mr.  FosTEE: 

Q.  Well  we  will  try  to  make  that  clear  by  following  it  up  with  some 
questions.  You  have  referred  to  an  arrangement  made  with  General 
Ailams  in  answer  to  a  question  of  the  chairman,  by  which  General 
Adams  is  to  receive  one-third  of  the  award  for  his  fee  in  connection 
with  the  prosecution  of  the  suitf — A.  Something  to  that  effect,  yes. 

Q.  Do  you  remember  about  when  that  agreement  or  arrangement 
was  made? — ^A.  No,  sir;  1  have  no  knowledge  at  all  of  that. 

Q.  That  was  before  you  became  president! — A.  Yes,  sir. 

Q.  You  stated  that  some  money  was  advanced  or  contributed  by  the 
stockholders.  Can  you  state  the  amount  that  was  contributed!— A. 
No,  sir ;  I  could  not  give  you  the  slighest  idea  of  that. 

Q.  You  say  you  have  looked  over  this  record  somewhat  as  you  found 
it,  the  printed  case.  Suppose  I  refer  you  to  some  data  and  see  if  it  will 
refresh  your  memory.    It  seems  to  me  that  this  agreement  as  stated 

Mr.  Kennedy.  What  are  you  reading  from  f 


Digitized  by 


Googk 


THE   LA  ABRA   SILVER   MINING   COMPANY.  757 

Mr.  Foster.  Well,  I  want  to  refresh  his  memory  of  what  is  alleged 
to  be  the  date  of  this  arrangement  with  General  Adams. 

Mr.  Kennedy.  Yes,  but  you  are  doing  it  from  the  recoro,  and  I  would 
like  you  to  tell  me,  if  you  please,  what  part  you  are  reading? 

Mr.  Foster.  It  is  the  record  that  was  presented  the  other  day — this 
bill  in  eqnity. 

Mr.  Kennedy.  Yes,  but  that  has  never  been  admitted  in  evidence. 
You  remember  that  I  objected  to  that,  and  the  then  chairman  (Senator 
Dolph)  allowed  the  bill  to  be  printed,  and  reserved  his  ruling  in  regard 
to  it8  admissibility.    I  do  not  think  you  have  any  right  to  use  that  now. 

Mr.  Foster.  I  am  not  using  it. 

Mr.  Lines.  The  situation  is  the  same  in  regard  to  that  as  with  regard 
to  all  the  rest  of  the  testimony.  There  is  lots  of  testimony  that  may 
be  stricken  out. 

Mr.  Kennedy.  Well,  my  objection  to  the  question  and  also  to  the 
reference  to  that  part  of  the  record  is  this,  that  it  appears  from  what 
the  witness  has  said  that  he  did  not  become  connected  with  La  Abra 
Company  until  1876,  and  then  only  in  a  nominal  way  as  representative 
of  the  estate  of  Mr.  Collins.  Now,  it  was  three  or  four  years  prior  to 
that  time  that  the  company  entered  into  an  agreement  with  General 
Adams— probably  five  or  six  years  prior  to  that  time — and  this  witness 
of  his  own  knowledge  can  not  say  anything  about  that  agreement.  He 
has  already  testified  that  he  knows  nothing  about  it,  and  you  can  not 
possibly  refresh  his  recollection  in  regard  to  a  thing  of  which  he  has  no 
knowledge. 

Mr.  Foster.  The  bill  was  not  filed  in  this  suit 

Mr.  Kennedy.  Of  Bartley  and  Stanton  vs.  La  Abra  Company  f 

Mr.  Foster.  The  suit  was  brought  in  1880  and  the  company  are 
made  parties  to  the  suit.  It  is  presumed  that  the  president  of  the 
company  had  notice  of  the  suit. 

Mr.  !I^NNEDY.  Yes  j  but  you  are  trying,  Mr.  Foster,  if  I  understand 
you,  to  refresh  the  recollection  of  this  witness  by  referring  to  what  is 
said  in  regard  to  an  agreement,  which  agreement  was  made  several 
years  prior  to  the  connection  of  this  gentli*mau  with  the  company,  and 
this  gentleman  has  already  said  that  he  has  no  personal  knowledge  in 
regard  to  that  agreement  Now,  I  do  not  see  how  you  can  possibly  re- 
fresh his  recollection  by  anything  in  regard  to  a  fact  he  has  testified  to 
be  outside  of  his  personal  knowledge. 

Mr.  Foster.  Well,  we  will  find  out  by  testing  it  if  I  ask  him  the  ques- 
tion. 

Mr.  Kennedy.  I  do  not  think  you  ought  to  use  in  testing  his  mem- 
ory any  part  of  an  exhibit  which  has  not  been  admitted  by  the  commit- 
tee.   I  do  not  think  that  is  fair. 

Mr.  Foster.  Well,  we  must  get  through  with  our  objections  at  some 
time.    If  you  are  through  I  will  proceed  to  ask  the  question. 

Mr.  Kennedy.  That  is  all  right,  of  course.  The  chairman  will  rule 
upon  that  objection  by  and  by. 

Mr.  Lines.  Just  one  word.  This  agreement  with  Adams,  if  there  was 
one,  must  have  been  a  continuing  agreement  in  existence  at  the  time  the 
witness  was  president  of  the  company,  and  he  must  be  presumed  to 
have  some  knowledge  of  the  outstanding  agreements  of  the  company. 

Mr.  Foster.  The  witness  has  undertaken  to  state  the  terms  of  that 
agreement  in  his  tt'stimony  in  answer  to  the  chairman. 

Q.  Have  you  ever  seen  any  agreement  between  Adams  and  the  com- 
pany f — A.  Yes,  sir. 
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Q,  Do  you  remember  when  it  was  dated  f — ^A.  No,  sir  5  I  have  not 
the  slightest  knowledge  of  that. 

Q.  It  was  before  you  entered  upon  your  duty  as  president'f — A,  Yes, 
sir. 

Q.  Is  it  not  provided  in  that  agreement  that  the  sum  of  $3,500  shonld 
be  contributed  by  the  stockholder  to  assist  Adams  in  meeting  the  ex- 
penses of  prosecuting  the  suitf 

Mr.  Kennedy.  I  object  to  that  on  the  ground  that  the  agreement 
itself  is  the  best  evidence  and  ought  to  be  produced. 

Mr.  Lines.  Well,  let  us  call  for  its  production,  then. 

Mr.  Foster.  We  have  called  for  it  over  and  over  again.  Well,  let 
us  not  waste  time. 

The  Witness.  Shall  I  answer  it. 

By  Mr.  Foster  : 

Q.  Yes. — A.  I  have  no  knowledge  of  it ;  no  remembrance  of  it  at  all. 
It  may  be  or  it  may  not  be.  I  can  not  remember.  As  I  said  in  the 
commencement  in  answer  to  the  chairman's  question,  that  agreement 
was  presented,  as  I  remember,  at  our  first  distribution,  and  the  general 
terms  of  it  were  the  only  things  that  interested  me.  As  to  the  details 
of  it,  I  paid  no  attention  to  it;  do  not  think  I  ever  read  it  through,  ex- 
cept to  ascertain  thnt  he  was  entitled  to  one-third. 

Q.  And  was  not  he  to  bear  all  the  expenses  of  the  prosecution  of  tiie 
suit  except  the  amount  that  was  contributed  by  the  stockholderst 

Mr.  Ej!NNEDY.  I  make  the  same  objection  to  that 

A.  No,  sir ;  I  do  not  remember  anything  of  that  kind. 

By  Mr.  Foster: 

Q.  You  stated  in  your  testimony  something  on  that  point! — ^A.  What 
I  stated  was  this,  that  Adams  made  a  claim  of  that  kind,  and  the  com- 
pany repudiated  it.  Whether  Adams  presented  a  bill  or  not  I  do  not 
know,  and  JE  do  not  know 

Q.  What  did  the  company  repudiate? — ^A.  The  company  repudiated 
any  agreement  to  pay  expenses.  Oeneral  Adams  claimed  that  there 
was  an  agreement.  How  it  was  settled  I  do  not  remember.  My  own 
impression  is  that  there  was  a  compromise. 

Q.  Was  not  there  a  settlement  made  on  or  about  the  13th  of  Septem- 
ber, 1878  ! — A.  It  is  utterly  impossible  for  me  to  remember  that  date. 

Q.  You  were  president  at  that  time  t — A.  I  have  stated  in  answer  to 
the  chairman  that  distribution  was  one  or  two  years  after  I  became 
president,  and  I  can  not  give  you  any  nearer  data  of  it  to  save  my  life. 

Q.  No;  I  am  speaking  about  an  arrangement  or  adjustment  that 
Adams  claims  with  the  company,  and  I  ask  you  whether  there  was  an 
adjustment  made  on  or  about  the  13th  of  September,  1878 1— A.  I  do 
not  remember  the  date.  There  was  an  adjustment  made  and  agreed  to 
by  Mr.  Adams  and  the  company,  but  what  tiie  date  was  I  have  not  the 
most  remote  idea. 

Q.  Well,  can  you  fix  it  by  any A.  1  can  not  fix  it  at  all.   My 

impression  is  that  it  was  after  the  division  of  the  first instaUment,  some- 
where about  that  time,  but  as  to  being  exact  about  it,  it  is  utterly  im- 
possible for  me  to  do  it. 

Q.  Were  not  the  expenses  of  the  taking  all  rebutting  testimony  fixed 
at  that  time  at  $10,560  t^A.  I  do  not  remember  anything  about  it.  It 
may  have  been.    I  have  no  memory  of  that  at  all. 

Q.  And  you  have  no  record  of  it! — A.  Personally,  no,  sir. 

Q.  Who  has  the  record  f — A.  I  presume  that  the  secretary  has  the 
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record  of  all  things  that  were  agreed  to  by  the  company ;  he  is  sap- 
posed  to  have,  and  I  suppose  he  does. 

Q.  YoQ  say  that  Mr.  Collins  contributed  $2,500 1— A.  Yes. 

Q  Was  that  contribute  at  one  time  or  in  different  installments  f — 
A.  My  memory  is  that  it  was  at  one  time ;  I  am  quite  sure. 

Q.  Do  you  remember  about  when  that  wast — A.  If  I  was  in  New 
York  I  could  tell  you  exactly.  I  should  say  it  was  some  time  in  the 
year  1878 ;  I  may  be  out  in  that.  It  was  somewhere  between  the  1st  of 
January,  1877,  and  the  first  of  January,  1879. 

Q.  He  had  not  contributed  anything  before  that  time? — ^A.  No,  sir; 
the  estate.  Mr.  Oollins  himself  had  contributed  before  his  death,  but 
those  were  matters  that  came  into  the  estate.  I  am  now  speaking  of 
what  young  Mr.  Collins  contributed  individually,  feeling  he  was  not  au- 
thorized to  contribute  as  executor. 

Q.  The  estate  had  contributed  something  previously  then  f — A.  Yes. 

Q.  Do  you  remember  what  amount  it  contributed  t — ^A.  You  mean 
for 

Q.  For  the  expenses  of  prosecuting  the  claim? — A.  Well,  this  is  a 
guess,  but  I  know  that  it  was  not  as  much  as  $2,500.  My  memory  of 
Uiat  is  somewhere  about  $1,800.  It  was  more  than  $1,000  and  less  tiban 
$2,500. 

Q.  Do  you  know  whether  that  has  been  refunded  to  the  estate? — A. 
It  was  when  this  first  contribution  was  made,  when  young  Mr.  Collins 
made  the  contribution. 

Q.  Are  you  quite  sure  that  this  contribution  of  $2,500  by  young  Mr. 
Collins  was  paid  in  fuIl?^A.  No;  I  think  not  quite,  but  almost. 

Q.  There  was  some  deficiency  ? — ^A.  I  think  a  little  deficiency,  but  I 
am  not  sure.    I  know  the  general  idea  was  that  he  got  his  money  back. 

Q.  Mr.  Oarth  has  testified  that  he  has  not  received  all  his  back. — ^A. 
Well,  I  don't  know  what  Mr.  Oarth  testified,  of  course. 

Q.  Well,  I  am  only  mentioning  that  to  refresh  your  recollection  as 
to  what  the  facts  were  in  this  case. — ^A.  Mr.  Oarth  was  not  considered 
to  be  in  circumstances  to  make  contributions  largely  at  the  time  when 
this  matter  was  being  controverted.    He  was  not  called  on,  therefore. 

Q.  I  am  speaking  of  the  amount  he  received  in  return  for  his  ad- 
vances.— ^A.  Well,  I  know  this  much,  that  Mr.  Oarth  received  just  as 
much  as  every  other  member,  because  each  man  interested  received  so 
much  pro  rata.  Now.  if  Mr.  Oarth  did  not  receive  all  he  contributed, 
then  some  portion  of  his  contribution  was  made  before  the  company 
stopped  their  work. 

Q.  No ;  he  refers  to  these  assessments. — A.  Well,  if  he  did  not  re- 
ceive all,  then  the  others  did  not  receive  all,  and  1  think  there  was  a 
slight  deficiency,  but  it  was  slight. 

Q.  Have  the  stockholders  received  anything  on  their  stock  from  the 
amount  received  from  the  award  ? — A.  From  the  amount  they  paid,  do 
you  mean,  as  stockholders  ? 

Q.  Yes. — ^A.  No,  sir. 

Q.  None  has  been  paid  ? — A.  No,  sir. 

Q.  Do  you  remember  the  amount  that  has  been  distributed  to  La 
Abra  claimants  by  the  State  Department  ? — A.  I  don't  remember  i>osi- 
tively.    I  think  five  installments. 

Q.  Now,  that  must  have  been  some  $240,683  ? — A.  I  think  very  likely 
that  was  it.  J  think  there  were  five  installments,  and,  as  I  remember, 
there  were  about  $48,000 in  each  installment  j  that  is  in  round  numbers. 

Q.  And  has  any  statement  of  the  manner  in  which  that  sum  was  dis- 
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tribated  been  presented  to  the  trustees f — ^A.  The  trustees,  by  vote,  dis- 
tributed it.    Yes,  sir. 

Q.  Did  the  trustees  receive  $240,683! — A.  If  that  is  the  amount  As 
I  say,  I  don't  remember  positively  whether  there  were  four  or  five  in- 
stallments. My  impression  is  that  there  were  five,  and  if  that  makes 
$240,000  then  that  would  be  the  amount 

Q.  Well,  your  impression  is  that  there  have  passed  through  the  hands 
of  the  trustees  about  $240,000  of  this  award  f — A.  No;  that  is  I  think 
the  last  distribution  did  not  all  pass  through  the  hands  of  the  trustees. 
The  first  I  think  did.  I  think  that  General  Adams's  portion  of  the  last 
distribution  was  received  direct,  without  going  through  the  hands  of  the 
trustees.  Now,  I  am  not  sure  about  that,  but  that  is  my  present  mem- 
ory, and  I  am  inclined  to  think  there  was  another  party  that — ^the  records 
of  the  State  Department  will  show  all  that  matter,  and  it  is  perfect  non- 
sense for  me  to  attempt  to  remember  this  when  I  don't  remember  it 

Q.  Well,  if  you  do  not  know  the  facts  of  course  you  can  not  testify  to 
them;  but  I  am  presuming  that,  as  president,  you  have  had  some 
knowledge  of  the  moneys  that  have  pasjsed  through  the  hands  of  yoar 
company  f — A.  Yes. 

Q.  And  that  is  what  I  am  trying  to  get  at — A.  I  have  stated  to  yoo 
that  the  trustees  distributed  that  money  all  along. 

Q.  Well,  I  was  trying  to  get  at  the  amount  distributed. — A.  I  am 
giving  it  just  as  well  as  I  can. 

Q.  I  am  asking  as  to  the  amount,  whether,  i^prozimately,  it  was 
$240,000  or  not — ^A.  I  am  answering  i*.  just  as  well  as  I  know  how.  I 
think  the  last  portion  did  not  come  through  the  hands  of  the  trustees, 
but  I  may  be  wrong  about  that  I  know  that  if  the  money  pending  io 
the  State  Department  should  be  paid  in  now  there  would  not  be  anything 
like  the  amount  go  through  the  hands  of  the  trustees,  because  th^e 
have  been  a  good  many  assignments  filed,  and  my  impression  Is  that 
Greneral  Adams's  assignment  was  filed  before  that,  but  I  can  not  swear 
positively  about  it.  My  impression  is  that  one  or  two  parties  have  filed 
assignments,  and  therefore  it  would  not  come  through  the  hands  of  the 
trustees  and,  therefore,  they  would  not  distribute  that  amount 

Q.  How  has  that  money  been  disbursed  that  came  into  the  possession 
of  the  trustees ;  for  what  purposes? — A.  It  has  been  used,  so  far  as  my 
knowledge  goes,  to  pay  back  these  moneys  advanced,  as  I  have  heretofore 
stated,  and  to  pa^-  attorneys  and  other  disbursements,  fees  that  have 
accrued  in  the  prosecution  of  this  claim  since  the  first  commenoement 
of  the  litigation. 

Q.  Then,  as  I  understand  your  answer,  all  of  this  money  has  been 
consumed  in  paying  the  expenses  of  prosecuting  the  claim ?~ A.  And 
attorneys'  fees. 

Q.  Yes;  that  is  a  part  of  the  expenses  of  prosecuting  the  claim.— A. 
Yes;  attonieys  and  agents,  whatever  they  may  be  called ;  imrties  that 
have  been  employed  by  the  company  to  assist  in  the  matter. 

Q.  Do  you  know  what  the  outstanding  obligations  of  the  company 
are  for  expenses  of  prosecuting  the  claim  and  attorneys'  fees  t— A  No, 
sir ;  I  do  not 

Q.  Have  you  made  no  investigation  of  that  as  president  of  the  com- 
pany t — ^A.  I  have  had  knowledge  of  each  agreement  of  the  company. 
Each  assignment  that  the  company  has  made  I  have  had  knowledge  of 
it;  but  you  might  as  well  ask  me  to  fly  to  the  moon  as  to  remember  the 
different  amounts  of  each,  only  the  parties  have  received  a  pro  rata 
amount  The  several  attorneys  have  received  a  pro  rata  amount  of  the 
amount  that  has  been  paid  in.    Our  agreements  were  to  the  effect  that 
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those  parties  employed  were  to  take  their  money  pro  rata  as  the  money 
came  into  the  huids  of  the  trastees. 

Q.  Then  they  still  have  continning  interests  in  the  fatore  install- 
ments?— ^A.  Tes. 

By  Mr.  Lines: 

Q.  Adams's  one-third  is  a  continning  interest,  I  presume? — A.  Yes,  I 
suppose  so. 

Q.  So  that  at  least  one-third  of  the  accrning  installments  would  go 
to  pay  Mr.  Adams? — A.  Yes. 

Q.  That  would  be  how  much? 

Mr.  Kennedy.  Oh,  that  is  a  matter  of  computation. 

The  Witness.  Well,  it  would  be  one-third  of  the  amount  I  might 
take  a  pencil  and  figure  it  out  for  you,  perhaps. 

Q.  Something  like  $150,000? 

Mr.  E^NNEDY.  Well,  that  is  a  mere  matter  of  computation. 

Mr.  Lines.  Well,  it  is  a  good  place  to  compute  it  right  here. 

Mr.  Kennedy.  No,  not  at  all.  It  is  a  matter  that  would  not  be  ad- 
mitted a  moment  in  any  court.  The  witness  testified  one-third,  and 
yon  can  make  your  own  computations  and  arguments  by  and  by. 

By  Mr.  Foster: 

Q.  Well,  not  pressing  the  inquiry;  do  yon  know  who  transferred 
their  stock  to  Mr.  Ely? — A.  Yes,  sir;  the  estat-e  of  George  C.  Collins 
transferred  one  share  of  stock. 

Q.  The  same  estate  which  transferred  one  to  you? — A.  Exactly,  yes. 

Q.  Then,  both  you  and  Mr.  Ely  were  constituted  stockholders  for  the 
express  purpose  of  managing  the  affairs  of  the  company  in  connection 
with  this  award? — A.  Well,  perhaps;  that  is,  not  managing  it,  but  as- 
sisting in  managing  it.  Let  me  explain  that  now,  and  then  you  will 
understand  it.  The  majority  of  our  stockholders  are  residents  West, 
in  Missouri,  a  large  majority,  and  in  different  places,  in  Pennsylvania, 
Wheeling,  W.  Va.,  and  Baltimore,  and  all  around.  The  laws  of  New 
York  require  that  there  should  be  a  majority  of  the  trustees  resident 
in  the  State  of  New  York,  and,  in  order  to  get  a  majority  of  trustees 
who  would  take  an  interest  in  the  matter,  and  understand  the  matter 
enough  to  act  in  it,  who  would  serve  as  trustees,  it  was  thought  advis- 
able to  make  this  transfer  to  myself,  being  the  representative  of  Mr. 
Gollins's  estate,  and  to  whom  the  company  owed  the  largest  amount; 
aside  from  Mr.  Oarth,  Mr.  Ely,  as  he  was  the  attorney  all  along,  was 
supposed  to  know  more  of  the  concerns  and  business  of  the  company 
than  any  other  person.  We  two  were  selected  at  that  time  for  that 
purpose  and  for  that  reason. 

Q.  Do  you  receive  a  salary  ?— A.  No,  sir. 

Q.  Or  any  compensation  .for  your  services? — A.  No,  sir. 

Q.  You  have  received  nothing  ? — A.  I  have  received  at  the  time  of 
the  first  distribution,  as  a  complimentary  gift  from  the  trustees,  $200. 
For  the  first  three  or  four  years  I  devoted  more  time  to  it  and  had  a 
great  many  meetings,  and  my  time  was  taken  up.  The  trustees  con- 
sidered that  my  time  was  valuable,  and,  as  1  had  no  interest  in  the  final 
award,  they  voted  of  their  own  free  will  $200.  That  is  all  I  ever  re- 
ceived and  all  I  ever  expect  to  receive. 

Q.  Then  any  compensation  you  receive  would  be  in  your  relation  to 
the  estate  of  Mr.  Collins? — ^A.  That  is  all  settled  up  long  ago. 

Q.  Do  you  know  what  compensation  Ely  has  received  or  expects  to 
receive  for  his  services  in  connection  with  La  Abra  award  ? 

Mr.  Kennedy.  That  is  objected  to  as  no  more  material  or  relevant 
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than  the  question, '« What  is  Mr.  Foster's  compensation  or  his  i^ree- 
ment  with  the  Mexican  (Government  f'  wonid  be  in  this  investigatioD. 

By  Mr.  Foster  : 

Q.  Well,  yon  can  answer  the  question. — ^A.  I  certainly  don't  know 
what  he  expects  to  receive.  I  think  he  did  receive  ont  of  the  last  dis- 
tribution $10,000.  Now  thcTecords  may  show  that  I  am  wrong  in  that, 
but  that  is  my  impression. 

Q.  Were  you  asked  when  you  were  snbpcenaed  here  to  bring  any 
records  with  you  t — A.  Yes. 

Q.  Did  you  make  any  application  to  Mr.  Ely  as  to  records  ? — A.  I 
tried  to  find  Mr.  Ely,  and  could  not  fln<l  him,  and  therefore  was  unable 
to,  and  I  telegraphed  to  the  Sergeant-at-Ami& 

Q.  It  is  well  enough  to  state  that. — A.  Yes,  I  looked  over  my  own 
papers  and  found  I  have  nothing  only  a  few  printed  documents,  which 
I  remembered,  arguments  of  one  side  and  the  other,  Idu^t  I  have  re- 
ceived from  time  to  time.  I  have  no  written  records  of  the  transactions. 
I  went  to  Mr.  Ely's  residence  at  New  York  and  was  told  he  had  not 
been  there  for  a  long  time.  I  wrote  to  him  at  his  place  in  Oirard,  Pa., 
and  requested  him  to  answer  me  in  New  York,  if  he  had  time,  and  if 
not  to  answer  me  to  the  care  of  Shellabarger  &  Wilson,  here.  I  have 
received  no  reply  to  my  letter. 

Q.  Ha«  not  there  been  any  vote  of  the  trustees  or  any  resolution  as 
to  Mr.  Ely's  compensation  f 

Mr.  Kennedy.  That  is  objected  to  for  the  same  reason. 

The  Witness.  I  can  not  answer  positively.  I  know  that  there  was 
a  vote  at  that  time  by  which  his  compensation,  out  of  the  moneys  then  in 
hand,  was  fixed,  and  I  think  that  was  $10,000,  and  there  may  have  been 
a  vote  fixing  it  for  the  future,  but  my  memory  is  not  sufficiently  clear 
to  make  a  statement  on  that  point 

Q.  Do  you  know  anything  of  the  arrangements  by  trustees  that  have 
been  made  with  any  other  persons  in  connection  with  the  prosecution  of 
this  suit  f 

Mr.  Kennedy.  In  regard  to  fees  do  you  mean  f 

Mr.  FosTEE.  Or  expenses  of  the  suit. 

Mr.  Kennedy.  Well,  suppose  you  put  your  question  so  that  the  wit- 
ness will  understand  iU 

Mr.  FosTEE.  The  stenographer  will  read  the  question. 

The  stenographer  read  the  question  as  follows : 

Q.  <<Do  you  know  anything  of  the  arrangements  by  the  trustees  that 
have  been  made  with  any  other  persons  in  connection  with  the  prosecu- 
tion of  this  suitf 

Mr.  Kennedy.  Now,  if  that  refers  to  fees  the  answer  is  to  be  taken 
subject  to  the  same  objection. 

The  Witness.  Shall  I  answer  it  t 

By  Mr.  Foster  : 

Q.  Ye9 ;  1  will  be  obliged  to  you.  — A.  I  know  that  there  have  been 
assignments  made  from  time  to  time  to  several  parties  as  attorneys  for 
the  company. 

Q.  Have  you  any  of  the  details  of  them? — ^A.  No« 

Mr.  Kennedy.  The  same  objection. 

By  Mr.  Lines: 

Q.  Have  all  these  assignments  been  filed  in  the  State  Department!— 
A.  I  don't  know  as  to  all.  I  only  know  of  one  or  two  that  have  been  filed. 
Whether  the  others  have  or  not  I  don't  know. 

Q.  So  that  the  records  of  the  State  Department  might  not  give  all  of 
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them  I — A.  No.  They  would  give  some  of  them ;  I  am  not  sare  that 
Bartley  &  Stanton's  was  filed  there. 

Q.  Did  they  have  an  assignment! — A.  They  had  an  assignment  from 
that  company  of  a  certain  percentage. 

Q.  Oatside  of  the  Adams  contractf — A.  Yes.  I  am  quite  positive 
about  that,  for  the  reason  they  had  a  suit  against  the  company,  and 
before  they  commeneed  the  suit  I  think  they  fied  their  claim.  I  heard 
it  so  stated,  at  any  rate. 

By  Bir.  Foster: 

Q.  Yon  have  spoken  about  a  search  for  the  books  and  papers  that 
was  made  by  Mr.  Ely  about  two  years  after  you  became  president. — A. 
No,  sir^  it  was  later  than  that  I  think  I  said.  It  was  somewhere,  I 
think,  in  1882  or  1883.  That  was  some  six  years  after  I  became  presi- 
dent— no,  five  years,  I  guess.  I  think  it  was  in  1883.  The  only  reason 
why  I  think  so  is  because  my  memory  is  that  the  Bank  of  California 
suit  was  at  that  time.  I  presume  that  Shellabarger  &  Wilson  could 
tell  you  the  exact  date.    It  is  a  mere  matter  of  memory  with  me. 

Q.  Then  I  bad  better  recall  your  attention  to  that,  so  that  you  can 
exercise  your  memory  a  little.    My  impression  is  you  said  1878. 

Mr.  Kennedy.  Oh,  I  think  not. 

The  Witness.  If  I  did  say  1878  it  was  a  lapsus  lingum.  I  intended 
to  say  1883. 

By  Mr.  Foster: 

Q.  Then  you  think  it  was  about  1883  f — A.  That  is  my  impression ; 
yes,  sir. 

Q.  And  it  was  made  with  a  view  of  getting  information  in  connection 
with  the  suit  of  the  Bank  of  California  t — A.  So  I  understand ;  yes. 

Q.  You  know  of  no  other  search  that  was  made  for  the  records  t — A. 
I  do  not. 

Q.  You  do  not  know  anything  of  this  except  from  Mr.  Ely's  state- 
ment?— A.  Except  his  statement  that  he  was  making  a  search.  He 
came  in  the  office  one  day  with  some  papers  and  said,  "If  I  could  only 
find  the  books  now  I  might  learn  whether  this  statement  is  correct," 
and  I  remember  he  said,  "I  am  going  to  see  if  I  can  not  find  out."  I 
know  he  told  me  afterwards  that  he  had  made  diligent  search  in  the 
old  ofllce  of  Garth  &  Co.,  where  they  would  be  most  likely  to  be,  and 
that  he  inquired  of  all  the  parties  and  he  had  been  unable  to  find  them, 
and,  as  I  said  before,  he  supposed  the  janitor  had  disposed  of  them  as 
useless  lumber. 

Q.  He  talked  of  that  as  a  recent  search  t — A.  Yes. 

Q.  Did  he  speak  to  you  about  a  previous  search  he  had  made  ? — A. 
No,  sir. 

Q.  Was  this  suit  still  pending  ? — ^A.  Yes ;  I  say  at  that  time.  Now, 
do  not  understand  me  to  be  definite  as  to  the  time. 

Q.  Well,  it  is  approximately  correct! — A.  Yes. 

By  Mr.  Lines: 
Q.  What  was  the  result  of  the  suit! — A.  Well,  I  think  we  defeated 
the  Bank  of  California,  but,  really,  I  will  not  be  positive  about  that. 

By  Mr.  Foster  : 

Q.  On  what  ground!— A.  I  don't  know  what  the  ground  was.  I  re- 
member Mr.  Ely's  being  very  jubilant  over  it  and  saying,  **  We  have 
got  the  best  of  them  after  all." 

Q.  You  did  not  deny  that  the  company  had  received  the  money  ! — 
A.  1  don't  know  anything  about  that.    I  don't  know  anything  of  the 
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details  of  the  suit.    I  only  know  that  my  memory  is  that  the  company 
defeated  them. 

By  Mr.  Lines: 
Q.  It  was  after  this  distribation  f — ^A.  Oh,  yes. 
Q.  The  company  had  the  money  to  pay  them  if  the  debt  had  been  an 
honest  onet — A.  It  was  after  the  first  distribution,  I  am  sure. 

By  Mr.  Foster: 

Q.  If  it  was  1S83,  or  approximately  so,  it  was  after  the  last  distriba- 
tion t — A.  Very  likely  it  was.  I  will  not  be  positive  about  it.  The  com- 
pany had  a  good  many  other  honest  debts  that  they  didu^t  pay,  either. 
The  Oollins  estate,  I  know,  would  be  very  glad  to  get  hold  of  some 
of  it. 

By  Mr.  Kennedy: 

Q.  Mr.  Bahlwin,  you  have  spoken  about  contributions  for  expenses; 
when  were  those  contributions  first  made  by  the  stockholders  f— A. 
Before  my  becoming  president. 

Q.  At  the  time  that  General  Adams  was  down  in  Mexico  taking  tes- 
timony ? — A.  I  should  conclude  so,  although  I  can  not  swear  to  that 
positively,  not  having  personal  knowledge  of  it. 

Q.  Do  you  know  whether  General  Adams  went  more  than  once  on 
that  business  to  Mexico  T — A.  I  don't  know. 

Q.  Do  you  know  who  was  counsel  for  the  company  before  the  mixed 
commission  t — A.  Well,  my  impression — ^you  know  that  award  waareu- 
dered  before  I  was  connected  with  it — but  I  think  that  I  have  heard  that 
the  firm  of  Shellabarger  &  Wilson  was,  and  my  memory  is  that  Jeremiah 
Black  was  also,  but  I  may  be  wrong  about  that. 

Q.  Was  not  Judge  Black  special  counsel,  in  resisting  the  motion  made 
before  the  umpire  for  re-opening  the  award ! — A.  I  know  that  Mr. 
Black  was  counsel  before  the  umpire,  whether  he  was  before  the  com- 
mission or  not.  I  am  not  sure,  but  I  am  quite  sure  that  I  have  heard 
that  he  was.  Whether  he  was  a  special  counsel  before  the  umpire  I 
am  not  positive. 

Q.  Well,  do  you  know  whether  his  fee  was  contingent  or  not!— A,  I 
am  inclined  to  think  not,  though  I  don't  know.  I  think  he  was  paid  a 
certain  sum. 

Q.  What  year  was  it  that  his  argument  was  made  before  Sir  Edward 
Thornton  t 

Mr.  Foster.  Well,  if  he  does  not  know  anything  about  it  why  should 
you  follow  up  this  inquiry! 

Mr.  Kennedy.  Well,  but  I  am  asking  him  what  year  it  was.  If  be 
does  not  know,  why,  he  can  say  so. 

Mr.  Lines.  I  don't  like  to  object  to  it,  but  that  is  all  as  much  matter 
of  record  as  the  installments  paid  out. 

Mr.  Kennedy.  Yes ;  but  you  have  examined  in  detail  aboat  the  in- 
stallments and  Adams's  interest,  and  even  wanted  him  to  make  the  cal- 
culations. 

The  Witness.  If  I  shall  answer  the  question,  my  memory  of  that  \& 
the  same  year  that  I  was  elected  president  Whether  it  was  before  or 
after  I  was  elected  I  can  not  answer,  but  I  think  it  was  after,  although 
I  am  not  sure. 

By  Mr.  Kennedy  : 
Q.  Now,  you  have  spoken  of  the  book  of  testimony ;  was  that  booJc 
of  testimony  printed  at  the  expense  of  La  Abra  Company  t— A  Not 
to  my  knowledge.    I  so  understood  it.    I  did  not  know  of  the  fact    • 
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Q.  The  chairman  asked  yoa  whether  yoa  had  any  conversation  with 
aoybody  who  of  his  personal  knowledge  had  or  claimed  to  have  in- 
formation in  regard  to  acts  of  violence  committed  against  the  company 
ill  Mexico,  and  yon  testified  that  yoa  had  had  conversations  with  Oen- 
eral  Bartholow.  Let  me  ask  yon  whether  yon  ever  read  General  Bartho- 
k>w's  deposition  in  that  book  of  testimony  ! — A.  I  did. 

Q*  Did  you  ever  have  any  conversation  with  General  Bartholow  about 
the  capture  of  trains  of  mules  and  supplies  belonging  to  the  company — 
I  mean  captures  that  were  alleged  by  him  to  have  ^en  made  while  he 
was  superintendent  of  the  company  f — ^A.  Well,  all  that  I  can  say  on 
that  subject  is,  that  if  that  subject  was  referred  to  in  his  testimony — 
and  I  read  it  so  long  ago  I  don't  remember  any  detail.  I  remember  dis- 
tinctly talking  with  him  in  reference  to  bis  testimony — now,  if  there  is 
snch  a  statement  as  that,  which  I  don't  remember  in  his  testimony,  then 
I  nnquestionably  did. 

Q.  But  apart  from  his  testimony  you  have  no  independent  recollection 
of  conversation  with  him  in  regard  to  those  captures! — A.  None  what- 
ever. 

Hr.  FosTEB.  Do  you  think  it  would  be  pertinent  for  him  to  give  them 
here  if  he  had? 

Mr.  Kennedy.  I  simply  wanted  to  bring  out  the  fact,  which  I  think 
escaped  the  chairman's  notice,  that  General  Bartholow's  deposition  was 
printed  in  that  very  book  of  evidence  to  which  the  chairman  had  re- 
ferred, and  that  it  speaks  of  captures. 

Q.  Now,  you  have  testified  in  regard  to  a  dispute  between  General 
Adams  and  the  company  in  regard  to  his  expenses,  and  I  think  you 
have  testified  that  tho  matter  was  compromised.  Do  yon  remember 
whether  General  Adams  claimed  that  the  moneys  that  had  been  ad- 
vanced to  him  were  not  to  be  kept  out  of  his  one-third! — A.  Do  you 
mean  advanced  to  him? 

Q.  For  his  expenses  in  Mexico. — A.  My  impression  is  that  that  was 
the  claim  that  he  made. 

Q.  And  the  company  claimed  that  he  was  to  return  whatever  ad- 
vances had  been  made  to  him  out  of  his  one- third? — A.  Tes;  that  is 
my  memory  of  it. 

Q.  Now,  have  you  any  recollection  in  regard  to  the  terms  of  the 
eompromise? — A.  No,  only  this:  I  remember  that  there  was  a  com- 
promise, and  that  the  amount  that  was  to  be  allowed  him  for  expenses 
las  fixed  at  a  certain  sum,  but  I  have  not  the  most  remote  idea  what 
that  sum  is;  that  is  a  matter  of  record,  if  my  memory  is  correct  as  to 
the  general  understanding.  The  minutes  will  show,  but  I  cab  not  pos- 
sibly approximate  it. 

Q.  Now,  do  you  know  anything  about  efforts  of  the  Mexican  Govern- 
ment to  obtain  new  testimony  from  Exall? — A.  I  know  from  hearsay. 

Mr.  Foster.    Well,  we  object  to  that. 

By  Mr.  Kennedy  : 

Q.  Do  you  know  when  Exall  died  or  about  when? — A.  That  is  a 
matter  of  guess-work.  I  should  say  it  was  about  eighteen  months  ago. 
Now  I  may  be  as  wild  as  a  hawk  on  that  point,  but  I  remember  Mr. 
Ely's  telling  me  one  day  that  Mr.  Exall  was  dead  and  whether  it  was 
one  year,  two  years,  or  three,  I  don't  know,  but  it  was  recently. 

Q.  Then  you  have  no  knowledge  on  that  subject  except  from  hear- 
8ay!— A.  Nothing  in  the  world. 

The  committee  adjourned. 

S.  Doc.  231,  pt  2 50 
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TB8TIX0VT  OF  OEOBOE  W.  KITTELLE. 

Committer  on  Foreign  Relations, 

United  States  Senate, 
Washington^  D.  C,  February  13, 1889. 
The  committee  met  parsnant  to  adjoarnment.    Present,  Senator  Mor- 
gan (chairman),  Hon.  John  W.  Foster  and  Robert  B.  Lines,  esq.,  coansel 
for  the  Mexican  Government,  and  Grammond  Kennedy,  esq.,  of  coonsel 
for  La  Abra  Silver  Miniug  Company. 

The  Chairman.  Mr.  Kennedy  offers  this  witness.    Proceed  with  the 
examination. 
George  W.  Kittelle,  sworn  and  examined. 

By  Mr*.  Kennedy: 

Q.  What  is  yonr  age! — ^A.  I  was  sixty-one  last  September. 

Q.  What  is  your  occupation  t — A.  Proprietor  of  a  hotel. 

Q.  Where  is  your  present  residence!— A.  Charlotte,  N.  C. 

Q.  Are  you  acquainted  with  Sumner  Stowe  Ely! — A.  I  am. 

Q.  How  long  have  you  been  acquainted  with  him  ! — A.  Over  ttiirty 
years;  I  don't  know  but  nearer  forty;  from  boyhood  up. 

Q.  Were  you  acquainted  with  Charles  H.  Exallf — A.  Somewhat; 
yes,  sir;  I  knew  him. 

Q.  Now  will  you  state  whether,  in  the  year  1878,  you  took  part  in  anj 
negotiations  between  Exall  and  parties  claiming  to  represent  the  Mex- 
ican Government  in  regard  'to  obtaining  testimony  from  Exall  antago- 
nistic to  the  La  Abra  award. 

The  Chairman.  Before  you  answer  the  question,  name  the  parties 
who  professed  to  be  representing  the  Mexican  Government  in  yonr 
answer. 

The  Witness.  I  met  Mr.  ExaU  and  Mr.  Fisher  and  Mr.  Weed. 

By  Mr.  Kennedy: 

Q.  Do  you  remember  Mr.  Fisher's  first  name! — ^A.  My  impression  is, 
without  memorandum,  I  would  not  be  able  to  state  positively;  bat  I 
should  say  Thomas  from  my  recollection ;  but  I  am  not  sure  of  it. 

Q.  What  was  Mr.  Weed's  first  name! — A.  I  think  it  was  Barrej. 

Q.  If  you  have  any  memorandum  by  which  you  can  refresh  your 
recollection  about  these  names  I  wish  you  would. — A.  I  have  some  com- 
munications from  both  parties  that  will  enable  me  to  fix  their  names.  A 
telegram  I  have  from  Mr.  Fisher  is  signed  T.  Fisher ;  Mr.  Weed's  is  W. 
S.  Weed. 

Q.  Will  you  state  what,  if  anything,  those  parties  (Weed  and  Fisher) 
said  to  you  about  the  persons  who  employed  them  and  the  nature  ai 
the  employment! 

By  the  CHAmmAN: 

Q.  When  and  where  was  this  conversation  ! — ^A.  The  first  convem- 
tion  was  at  52  Broadway,  I  think,  on  the  2Ist  of  January,  1878-5- 
Broadway,  an  ofiice  where  Mr.  Exall  was  then  employed. 

Q.  In  1878!— A.  It  was  in  1878;  the  first  one  took  place  on  the  21st 
of  January,  1878,  at  Mr.  ExalPs  oflace,  62  Broadway. 

Q.  Now  will  you  state  what  Fisher  and  Weed,  or  either  of  them, said, 
if  anything,  in  regard  to  the  persons  that  employed  them  and  what 
was  the  nature  of  their  employment! — A.  I  might  say  that,  in  the  in 
terview  I  refer  to  now,  I  was  simply  introduced  by  Mr.  ExaU  to  Mr. 
Fisher  and  Mr.  Weed ;  became  acquainted  with  them  throngh  Mr.  Bi«W  | 
at  that  time,  and  nothing  special  transpired  at  that  interview,  except  on 
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the  part  of  Mr.  Exall,  taming  ovor  negotiations  that  he  was  having  with 
these  two  gentlemen  to  me. 

Q.  Just  say  wliat  Mr.  Exall  said^  as  near  as  you  can  recollect. — A.  He 
said  there  was  a  negotiation  pending  between  these  gentlemen  and 
himself,  and  he  desired  me  to  represent  him  in  the  matter. 

Q.  If  he  said  what  the  negotiations  were,  yon  can  state  what  he 
said. — A.  It  was  with  reference  to  some  deposition  or  testimony  he 
had  given  in  the  past  in  connection  with  La  Abra  Mining  Company's 
claim  in  Mexico,  with  which  he  had,  in  some  way,  become  connected. 

Q.  Well,  what  was  the  purpose  of  Fisher  and  Weed  in  that  connec- 
tion as  stated  by  them  f 

Mr.  Foster.  By  whom  ! 

The  Chairman.  By  Exall. 

By  the  Chairman  : 

Q.  They  were  present  at  the  timef — A.  Yes,  sir;  I  was  introduced 
to  Fisher  and  Weed  on  that  occasion,  and  the  object  of  having  me 
represent  him  in  the  negotiations  that  had  been  commenced  was  to 
follow 

The  Chairman.  Let  me  ask  yon,  General  Foster,  is  it  denied  that 
Fisher  and  Weed  had  the  right  to  represent  the  Mexican  Government 
on  that  occasion  f 

Mr.  Lines.  Decidedly. 

By  the  Chairman  : 

Q.  Where  are  Fisher  and  Weed  ! — A.  I  don't  know. 

Q.  Do  you  know  whether  they  are  living  or  not  t — A.  I  do  not. 

Q.  Do  you  know  the  authority  that  they  had  to  represent  the  Mexican 
(Government  f — A.  They  claimed  they  represented  parties  that  repre- 
sented the  Mexican  Government. 

Q.  What  parties  did  they  claim  to  represent ! — A.  Mr.  Lines,  General 
Slaughter,  and  the  Mexican  minister,  Mr.  Zamacona. 

By  the  Chairman  : 
Q.  Was  there  any  written  evidence  of  their,  authority  to  represent 
them  ! — A.  On  the  occasion  of  the  interview  with  Mr.  Weed  he  read  me 
extracts  from  a  letter ;  he  read  me  portions  of  a  letter  that  he  had  re- 
ceived from  Mr.  Lines. 

By  Mr.  Lines  : 
Q.  Mr.  Weed  f— A.  Yes,  sir. 
The  Chairman.  Go  on. 
Mr.  Lines.  I  do  not  want  to  interfere  with  Mr.  Kennedy.    Go  ahead. 

By  Mr.  Foster  : 

Q.  He  knew  it  was  a  letter  from  Lines,  or  a  letter  purporting  to  be 
fix)mhimf 

Mr.  Kennedy.  K  we  don't  prove  the  agency,  this  testimony  goes  for 
nothing. 

The  Chairman.  That  is  right.  I  want  to  know  if  the  agency  was 
established.    1  did  not  know. 

By  Mr.  Kennedy  : 
Q.  Will  you  state  what  was  said  by  Mr.  Weed  or  Mr.  Fisher  in  regard 
to  the  object  of  their  allege<l  employment  by  these  gentlemen  whom 
Weed  and  Fisher  claimed  represented  the  Mexican  Government! — A. 
They  were  seeking  to  obtain  some  evidence  from  Mr.  Exall  with  a  view 
of  overturning  the  evidence  that  he  had  previously  given,  as  I  under- 
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stood  it.    They  sought  to  obtaiu  from  Exall  evidence  that  would  enable 
them  to  attack  the  claims  that  the  La  Abra  GompaDj  had  made. 

By  the  Chairman  : 

Q.  The  evidence  that  they  sought  there  related  to  documents  or  oral 
statements! — A.  No;  statements  that  he  previously  made ;  teetimony 
that  I  understood  tliat  he  had  given  ;  testimony  that  they  desired  to 
present  through  him  5  evidence  that  would  controvert  his  previous  tes- 
timony. 

Mr.  Foster.  That  don't  answer  your  question. 

The  Chairman.  I  waut  to  know  if  it  related  to  documents  or  oral 
statements  of  Exall's  at  the  time. 

The  Witness.  Both. 

Q.  Both?    What  documents  ! — A.  Didn't  specify  the  documents. 

The  Chairman.  Very  well. 

By  Mr.  Kennedy  : 

Q.  What  was  said,  if  anything,  by  Weed  or  Fisher  in  regard  to  com- 
pensation, for  Exall  if  he  would  testify  as  desired  ! 

Mr.  Lines.  That  question  assumes  in  the  latter  part  of  it  that  the 
witness  has  answered  that  they  sought  to  procure  oral  testimony. 

The  Chairman.  He  did. 

Mr.  Lines.  Alone  ? 

The  Chairman.  JS^o;  he  said  both. 

Mr.  Lines.  The  latter  part  of  the  question  relates  to  oral  testimoDy 
only. 

The  Chairman.  He  explained  that. 

Mr.  Foster.  The  point  that  I  now  make  is  whether  he  has  laid  tiie 
foundation  for  the  question  he  has  now  asked. 

The  Chairman.  Go  on. 

Mr.  Lines.  I  would  like  to  note  an  objection  to  the  question  in  that 
form ;  I  don't  waut  to  ask  it. 

The  Chairman.  An  objection  would  hardly  lie  to  it.  He  is  not 
obliged  to  put  the  question  in  the  shape  you  want  it. 

Q.  I  ask  the  witness  to  Huswer  that  last  question. 

Mr.  LiNESr  I  make  no  objection  to  the  question.  It  is  in  the  alterna- 
tive, by  Weed  or  Fisher,  i  think  the  question  he  asked  was,  what  was 
said  by  Mr.  Weed,  and  so  foll<»w  it  up. 

The  Chairman.    I  will  require  the  witness  to  state  which  one. 

The  Witness.  Well,  both.  It  was  a  question  of  compensation  dur- 
ing the  interviews  I  had.  We  had  more  than  one  interview.  The  spe- 
cific sums  mentioned  came  at  the  later  interview. 

The  Chairman.  The  firjit  interview,  we  are  now  talking  about,  I  be- 
lieve. 

The  Witness.  The  first  interview  was  merely  a  matter  of  introduc- 
tion, I  becoming  acquainted  with  the  parties  that  represented  the  gen- 
tlemen I  have  referred  to,  and  1  was  to  take  Mr.  Exall's  place  in  tbis 
negotiation,  Mr.  Exall  declining  to  have  any  further  conferences  with 
them  in  person. 

By  Mr.  Kennedy  : 

Q.  Go  to  the  second  interview,  or  any  interview  at  which  the  sub- 
ject of  compensation  for  Exall's  testimony  was  discussed,  and  state 
what  was  said  on  that  subject  by  Mr.  Weed  or  Fisher,  or  Doth  of  them. 

The  Chairman.  State  first  the  subsequent  interview,  and  who  was 
present. 

The  Witness.  The  interview  that  followed  the  one  referred  to  took 
place  at  the  Stock  Exchange,  in  New  York. 
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Q.  When! — A.  Within — very  sooq  after  the  2l8t.  I  dcn't  know  that 
I  can  say  positively  the  date,  but  I  think  on  the  29th  of  January, 
tor  the  reason  that  I  received  a  tele^am  at  my  residence,  dated  the  28th 
of  January,  from  Mr.  Fisher,  in  which  he  said :  "  Meet  me  to-morrow 
at  11  at  Stock  Exchange."  And  in  response  to  that  telegram  I  met  Mr. 
Fisher  the  following  morning  at  the  Stock  Exchange. 

By  the  Chairman  : 

Q.  Who  else  was  there  ! — A.  Nobody. 

The  GHAIBMA.N.  You  wish  to  know  what  was  said  between  Fisher 
and  himself  in  regard  to  this  compensation  t 

Mr.  Kennedy.  Yes,  sir. 

The  Ghaibman.  Go  ahead.  It  is  all  subject  to  whether  Fisher  was 
the  agent  of  the  Mexican  Government. 

Mr.  £[£NNEDY.  Go  on,  Mr.  Kittelle,  and  state  what  was  said  at  that 
interview  by  Mr.  Fisher  in  regard  to  Exall's  compensation. 

The  Witness.  I  don't  know  that  there  was  anything  very  definitely 
said  about  compensation  at  that  interview.    That  followed  at  a  still 
later  interview. 
.    The  Chairman.  Go  on  to  that,  then. 

The  Witness.  If  you  will  allow  me  to  tell  you  the  things  as  they  oc- 
curred, 1  can  give  you  a  better  account  of  what  passed  between  us 

Mr.  Foster.  I  object  to  that. 

The  Chairman.  We  want  what  was  said.  We  don't  want  your  opin- 
ion. 

The  Witness.  I  wasn't  going  to  give  my  opinion. 

The  Chairman.  At  the  second  interview  you  state  that  nothing  was 
said  about  the  compensation ;  that  Mr.  Fisher  asked  what  the  compen- 
sation of  Exall  was  to  be  for  the  testimony  they  desired  to  procure.  Is 
that  the  second  interview  I 

The  Witness.  Yes,  sir ;  said  that  Mr.  Weed  had  promised  him ;  that 
he  had  been  assured  that  a  large  sum  of  money  would  be  paid  if  they 
ooold  command  the  testimony.  Mr.  Fisher  replied  by  saying  that  he 
thought  Mr.  Weed  was  in  error  in  reference  to  that ;  that  he  did  not 
think  any  specific  sum  had  been  fixed  upon. 

Q.  What  was  the  specific  sum  that  was  mentioned! — A.  Twenty 
thousand  dollars. 

Mr.  Lines.  A  moment. 

By  the  Chairman: 
Q.  By  whom  f— A.  By  Exall  as  having  been  stated  by  Mr.  Weed. 
Mr.  Exall  told  me 

By  the  Chairman  : 
Q.  In  the  presence  of  whom f — ^A.  In  the  presence  of  no  one;  in  the 
statement  made 

By  Mr.  Lines  : 
Q.  That  he  had  been  assured  by  whom  ? — ^A.  By  Mr.  Weed. 

By  the  Chairman  : 
Q.  Was  Weed  present  at  that  time? — A.  No,  sir;  not  at  that  time. 
Mr.  Foster.  Has  that  testimony  gone  into  the  record! 
Mr.  Kennedy.  Certainly  it  goes  into  the  record. 
The  Chairman.  It  goes  out  of  the  record  unless  you  connect  it. 
Mr.  FOBTEB.  What  Exall  said  to  himf 
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The  Chairman.  That,  certainly,  is  not  competent.  Mr.  £attelle,  I 
will  take  you  in  hand,  and  see  if  I  can  get  this  thing  straightened  out 

The  Witness.  I  will  be  very  glad  to  have  you. 

Q.  You  have  now  stated  the  first  time  that  you  and  Weed  sokd  Fisher 
and  Exall  met,  and  the  place  f — A.  Tes,  sir. 

Q  In  that  meeting,  was  anything  said  abont  compensation  to  be  paid 
to  Exall  for  changing  his  testimony,  or  furnishing  new  facts,  or  docu- 
ments^ in  regard  to  his  former  statement? — A.  All  that  he  said  in  that 
interview,  except  Mr.  Exall  informed  the  gentlemen,  in  my  presence, 
that  hereafter  all  negotiations  had  in  regard  to  the  matter  should  be 
held  with  me. 

By  the  Ohairman.  That  is  rather  a  curious  &ct.  Why  should  be 
eniploy  you  to  make  the  negotiations  t — A.  He  didn't  agree  to  carry  oat 
any  negotiations  with  them,  he  said. 

Q.  Did  you  suppose,  at  tnat  time,  that  you  were  negotiating  to  buy 
a  petjured  statement  from  Exall! — A.  Not  at  alL 

Q.  You  did  not? — ^A.  No,  sir. 

Q.  Why  should  there  have  been  any  necessity  for  an  intervener  or  some- 
body else  to  come  in  f — A.  They  wanted  to  ascertain — ^Mr.  Exall  wfmted 
to  ascertain  what  these  people  desired  to  do. 

Q.  Oouldn't  they  tell  him  as  well  as  they  could  tell  you  f— A.  Yes, 
sir. 

Q.  What  interest  had  you  in  it  that  made  you  a  sort  of  broker  aboat 
it? — A.  None  whatever,  except  that  I  was  requested  by  my  friend, 
Mr.  Ely,  to  be  present  at  that  interview  to  ascertain  from  those  gentle- 
men what  they  desired  to  do  in  the  matter. 

Q.  You  represented  Mr.  Ely  t— A.  I  represented  Mr.  Ely;  I  repre- 
sented him  personally. 

Q.  Who  else  did  you  represent! — A.  Him. 

Q.  Nobody  else! — A.  No,  sir. 

Q.  Then,  you  represented  Ely  and  nobody  else f — A.  SofEurasIknow. 

Q.  You  were  then  there  by  Invitation  of  Ely  to  hear  the  con versation 
between  themf — A.  I  saw  Ely,  not  Ely  alone;  Mr.  Exall  and  Ely  to- 
gether. 

Q.  At  a  conversation  between  Exall  and  Fisher  and  Weed  andyoor- 
self! — A.  Yes,  sir. 

Q.  Did  Mr.  Ely  employ  you  to  do  this  t — A.  He  requested  me  to  do  it 

Q.  Did  he  employ  you  f — A.  Do  you  mean  employed  me  f 

Q.  Paid  you,  or  promised  to  pay  you! — A.  Not  at  all. 

Q.  Did  you  have  any  interest  in  the  award?— A.  None  whatever. 

Q.  Did  it  merely  for  an  accommodation  of  Ely  ? — A.  As  a  personal 
friend,  and  not  the  slightest  pecuniary  interest. 

Q.  I  suppose  from  your  statement  that  Exall  and  the  other  two  par- 
ties had  really  met,  or  had  some  correspondence,  before! — A.  I  under- 
stood they  had. 

Q.  And  Exall  had  informed  Ely  of  it !— A.  I  suppose  so ;  I  dont 
know. 

Q.  And,  thereupon,  you  were  sent  in  to  see  what  took  place,  and  Ui 
take  the  matter  off  ExalPs  hands  !— A.  Yes,  sir. 

Q.  With  the  view  now  of  selling  his  statement  to  the  La  Abra  Com- 
pany ! — A.  They  desired  to  procure  his 

Q.  Did  you  do  it  with  the  view  to  sell  his  statement ! — A.  Not  at  all 

Q.  I  mean  the  Mexican  Government — A.  Not  at  all. 

Q.  Was  it  with  a  view  to  prevent  his  making  any  statement  to  those 
people!— A.  No,  sir. 
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Q.  Of  what  he  actually  knew,  or  of  any  incorrect  impression  that  had 
been  left  by  his  former  deposition  ? — A.  Not  at  all. 

Q.  If  yon  neither  wanted  to  obtain  Exall's  fresh  statement  for  the 
Mexican  Government  nor  to  prevent  him  from  his  changing  his  state- 
ment that  he  formerly  made,  what  was  your  business  t — A.  My  business 
was  to  ascertain  what  these  gentlemen  desired  to  do  with  Exall.  I 
never  knew  anything  about  Exall's  testimony  in  detail  or  in  a  general 
way.  I  did  not  know  anything  about  it  then,  and  do  not  now ;  do  not 
know  what  position  he  occupied  really  toward  the  company,  or  what 
testimony  he  had  given ;  never  understood  in  detail,  nor  never  cared 
to  anderstand  it;  had  no  interest  in  it  whatever.  I  went  simply  at  the 
request  of  Exall,  to  represent  him,  to  ascertain  what  the  disposition  of 
these  parties  was  towards  this  matter.  That  was  what  I  understood 
to  be  l^e  object  of  my  intervention. 

Q.  Did  you  conclude  the  negotiation  with  them  f — A.  There  was  no 
negotiations  concluded. 

Q.  Why  not! — ^A.  I  don't  know  why  not.  I  don't  know  why  it  was 
not  concluded. 

Q.  Did  Exall  conclude  any  statement  to  those  men  through  youf — 
A.  No,  sir. 

Q.  Make  any  change  of  any  statement  he  had  formerly  made  ? — ^A. 
N<x  sir ;  not  through  me. 

Q.  Did  he  deliver  any  documents  that  he  had  in  his  possession 
through  you,  or  to  you  for  them  t — A.  None  whatever. 

Q.  So  far  as  you  know,  nothing  resulted  from  this  except  a  negotia- 
tion attempted  between  these  two  men,  representing  themselves  as  the 
agent  of  the  Mexican  Government,  or  the  agents  of  the  Mexican  Govern- 
ment, to  procure  a  statement  from  Exall  contradicting  his  former  depo- 
sition?— A.  I  don't  know  whether  it  was  contradicting  his  former 
deposition  or  testimony  or  what.  I  never  knew  what  he  had  given — I 
never  knew  what  his  testimony  was,  if  he  ever  gave  any  ^  so  I  can't  say 
whether  it  was  in  reference  to  a  deposition  or  what,  but  it  was  a  matter 
growing  out  of  his  connection,  as  I  understood  it,  with  this  company. 

By  the  Chairman  : 

Q.  Did  Exall  ever  authorize  you  to  sell  or  dispose  of  any  statement 
that  he  would  make,  in  regard  to  the  La  Abra  claim,  to  the  Mexican 
Government  f — ^A.  On  the  contrary,  he  regarded  this  as  an  attempt  to 
boy  him  up  that  he  resented,  and  he  want^  to  know  the  parties  in  the 
matter,  and  whom  they  represented  and  what  they  proposed  to  do. 
He  never  to  my  knowledge  proposed  to  change  his  testimony  nor  to 
uido  in  any  way  any  act  he  had  previously  said  or  done  in  connection 
with  the  matter.  He  resented  the  application  made  to  him,  and  he 
wanted  the  matter  to  be  within  the  knowledge  of  some  other  parties 
than  himself. 

Mr.  Kennedy.  Mr.  Ohairman,  can  I  take  the  witness  now  f 

The  Chatbman.  Tes,  sir. 

By  Mr.  Kennedy: 

Q.  Did  I  understand  you  to  say^at  that  second  interview,  that  Fisher 
said  toyou  that  he  thought  that  Webb— is  it  Webb !— A.  Weed. 

Q.  Was  mistaken  when  he  mentioned  the  specific  sum  of  $20,000! — 
A.  It  was  at  the  second  interview. 

Q.  What  did  Fisher  say  in  regard  to  that  f— A.  He  said  that  he  had 
no  doubt  the  parties  would  pay  liberally. 

Q.  What  was  said,  if  anything,  in  regard  to  shielding  Exall  from 
hann  on  aooonnt  of  any  conflict  between  his  testimony  already  given  in 
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favor  of  La  Abra  Company  and  the  testimony  that  those  detectives 
were  seeking! 

Mr.  Foster.  At  this  second  interview  f 

Mr.  Kennedy.  No,  I  do  not  confine  it  to  the  second  interview. 

Mr.  Foster.  We  want  to  confine  it  to  the  same  interview. 

Mr.  Kennedy.  It  does  not  make  any  difference  whether  these  things 
happened  at  one  interview  or  another.  On  cross-examination  the  wit- 
ness can  be  asked  when  and  where  sach  and  snch  a  thing  was  stated. 

The  Chairman.  No. 

Mr.  Kennedy.  Then  I  will  follow  your  suggestion. 

The  Chairman.  The  time  and  the  place  of  the  interview  most  be 
given ;  otherwise,  I  would  not  receive  it. 

Q.  Have  you  stated  substantially  all  that  happened  at  this  second 
interview  ! — A.  I  think  that  I  saw  Mr.  Fisher  once  before  then.  I  met 
him,  I  think,  once  in  the  street,  and  had  a  little  conversation  witb  him  in 
the  street,  and  1  think  that  this  interview  at  the  Stock  Exchange  occurred 
on  the  29th  of  January,  and  that  it  followed  the  interview  that  I  bad 
with  him  on  the  street.  I  met  him  one  day  in  Nassau  street,  and  then 
be  telegraphed  to  me,  and  I  think  this  was  the  third  interview  at  the 
Stock  Exchange,  now  referred  to,  and  at  that  time  the  question  of  pro- 
tection to  Exall  came  up. 

Q.  What  was  said  on  that  subject  ? — A.  He  said  that  Mr.  Exall  need 
not  fear  any  results  from  anything  he  might  do — any  change  he  might 
make  in  his  testimony — as  the  parties  were  very  strong  and  would  follj 
protect  him. 

Q.  Did  he  name  the  parties? — A.  He  named  Mr.  Zamacona,  especially. 
He  seemed  anxious  to  have  Mr.  Exall  and  Mr.  Zamacona  meet ;  told 
me  that  Mr.  Zamacona  was  coming  to  the  city  in  a  few  days,  and  de- 
sired that  Exall  and  Zamacona  should  have  a  personal  meeting. 

Q.  Was  any  person  named  but  Zamacona  as  the  party  who  woald 
protect  Exall  I — A.  By  Mr.  Weed,  there  was. 

Q.  One  moment.    I  want  to  follow  the  suggestion  of  the  chairman. 

By  Mr.  Foster: 

Q.  You  are  continuing  the  interview  at  the  Stock  Exchange  now! 

Mr.  EJBNNEDY.  I  can  straighten  this.  If  you  gentlemen  on  the 
other  side  would  give  me  a  fair  show,  I  could  get  this  witness  to  state 
his  story  consecutively  without  any  trouble. 

Mr.  Foster.  We  interrupt  you  to  understand  the  question.  We 
want  to  know  whether  this  was  the  Stock  Exchange  interview. 

The  Witness.  I  am  speaking  now  of  the  interview  with  Fisher  on 
the  29th  of  January,  the  day  following  the  telegram. 

Mr.  Lines.  Then  you  don't  want  to  say  what  Weed  said,  becanse  he 
was  not  there  ! 

By  Mr.  Kennedy: 

Q.  Was  Weed  present  at  that  interview  ? — ^A.  Not  at  all. 

Q.  State  to  the  committee  when  and  where  you  had  your  next  inter- 
view on  this  business. 

The  Chairman.  And  with  whom  t— A.  I  saw  Fisher  once  or  twice 
after  that,  but  I  had  an  interview  with  Mr.  Weed  on  the  27th  of  Feb- 
ruary. 

A.  Where  was  that!— A.  That  was  49  Vesey  street,  at  the  office  of 
Robert  Malcolm,  the  printer. 

Q.  State  what  Weed  said  to  you  at  that  interview  ? — ^A.  At  that  in- 
terview Mr.  Weed  read  me  an  extract  of—* 
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Mr.  Lines.  Let  me  uaderstand  that.  You  met  him  in  response  to  a 
letter? 

By  the  Ghaibman  : 

Q.  What  year  f — A.  1878.  I  received  a  letter — his  note  was  dated 
the  26th  of  Febraary  and  addressed  to  me  at  my  residence^ — in  which 
he  said,  '^  I  would  like  to  see  yon  at  11  a.  m.  27th  inst,  on  a  matter  of 
importance.'^ 

Mr.  Lines.  Mr.  Kennedy,  are  you  going  to  put  these  various  memo- 
randa in  here? 

Mr.  Kennedy.  I  have  not  offered  them  in  evidence.  Certainly,  if 
yon  want  to  examine  them  and  put  them  in  evidence,  you  can.  The 
witness,  without  suggestion  from  me,  seems  to  be  refreshing  his  recol- 
lection from  papers  in  his  hands. 

Q.  Now,  proceed,  Mr.  Kittelle,  and  state  what  was  said  by  Mr.  Weed 
at  the  last  interview. — A.  Well,  in  order  to  satisfy  me 

Mr.  Lines.  No,  not  that.  Say  what  he  said. — A.  He  read  an  ex- 
tract— he  read  portions  of  a  letter  that  he  said  was  from  Mr.  Lines, 
and  whether  I  saw  his  signature  to  it  or  not  I  don't  know ;  but  he  read 
portions  of  a  letter  to  me  with  a  view  that  I  might  know  whom  he  was 
representing.  I  asked  him  definitely  for  the  names  of  the  parties  that 
stood  behind  him  in  this  matter,  and  what  assurance  Mr.  Exall  had 
that  the  money  would  be  forthcoming  if  he  consented  to  their  proposi- 
tion. 

Q.  Well,  go  on  and  state  what  Mr.  Weed  said  to  you  on  that  sub- 
ject.— A.  At  that  time  Mr.  Weed  said  the  names — named  Mr.  Lines, 
General  Slaughter,  and  Mr.  Zamacona  as  the  parties,  and  said  the  money 
would  be  furnished  by  Mr.  Zamacona,  but  he  believed  that  the  Mexican 
Oovernment  stood  behind  him,  or  stood  behind  them  all. 

Q.  Was  anything  said  at  that  interview  in  regard  to  immunity  for 
Exall  ! — A.  Oh,  certainly,  that  was  a  part  of  the — he  confirmed  what 
he  said ;  he  said  the  same  in  substance  as  Fisher  said  to  me.  He  said 
the  parties  were  strong,  and  would  protect  Mr.  Exall  from  the  conse- 
quences that  might  result  from  the  change  of  his  testimony,  or  for  his 
furnishing  them  with  the  desired  testimony. 

Q.  Was  anything  said  at  that  interview  in  regard  to  a  meeting  be- 
tween Mr.  Exall  and  Zamacona  !— A.  Yes,  sir. 

Q.  State  what  was  said  on  that  subject — A.  Mr.  Weed  said  that  Mr. 
Zamacona  would  come  over  at  any  time  that  would  be  convenient  to 
him. 

Q.  Now,  did  you  have  any  further  interview  with  either  Weed  or 
Fisher,  and,  if  so,  when  and  where? — A.  Nothing.  Never  met  them. 
Never  had  any  conversation  with  them  after  that.  That  was  the  last 
interview  I  had  with  them. 

Q.  After  that  last  interview,  what  report,  if  any,  did  you  make  on 
the  subject  to  anybody  !— A.  I  stated  the  facts — I  stated  the  facts  as 
they  occurred. 

Q.  To  whom  t— A.  Mr.  Ely. 

Q.  Did  you  make  an  affidavit  at  that  time! — A.  Yes,  sir. 

Q.  Of  those  facts?— A.  I  did. 

Q.  I  would  like  to  have  you  look  at  this  paper  and  state  whether  that 
is  the  affidavit  that  you  made  then  [showing  witness  paper]. — A.  That 
is  my  signature. 

Mr.  Kennedy.  That  is  made  on  the  25th  of  April,  1878. 

The  Chairman.  Do  you  wish  to  put  that  in  evidence  ? 

Mr.  Kennedy.  No,  sir ;  I  do  not  offer  it  now.  I  just  wanted  it  iden- 
tified by  the  witness.    That  is  all,  Mr.  Chairman. 


Digitized  by 


Googk 


774  THE    LA    ABRA    SILVER    MINING   COMPANY. 

The  Chairman.  Do  you  propose  to  keep  tiiiH  paper  as  a  private  paper  1 
Mr.  Kennedy.  Ko,  sir.    It  is  at  the  service  of  the  other  side  or  the 
committee. 

By  the  Chairman  : 

Q.  What  papers  are  those  you  have  in  yoar  hands  f — A.  A  telegram 
from  Fisher  and  a  letter  from  Mr.  Weed. 

Q.  Where  did  you  get  them! — ^A.  I  got  this  from  Mr.  Kennedy  this 
morning. 

Q.  Whom  did  you  deliver  them  to  f — ^A.  I  delivered  them  to  Mr.  Ely. 

Q.  When  ? — A.  About  the  time — prior  to  the  making  of  my  affidavit 

Q.  Have  you  ever  seen  them  since  f — ^A.  Never  have  seen  them  until 
today. 

The  Chairman.  Let  me  see  what  they  are. 

The  Witness.  That  is  a  telegram  from  Fisher. 

The  Chairman.  It  is  from  French's  Hotel,  dated  January  28,  and 
reads  as  follows : 

Meet  me  to-morrow  at  11  at  Stock  Exchange. 

T.  FiSHBB. 

By  the  Chairman: 
Q.  You  and  Mr.  Fisher  met  after  that! — A.  Yes,  sir;  on  the  follow- 
ing day.    Here  is  the  letter  from  Mr.  Weed,  dated  February  26, 1878. 
The  Chairman.  It  reads  as  follows: 

New  York,  February  26, 1878. 
Dear  Sir:  I  would  Uke  to  see  you  at  11  a.  m.,  27th  inBtant,  on  a  matter  of  im- 
portance. 

Yours,  etc., 

W.  S.  Weed. 

G.  W.   KiTTELLE,  Esq. 

Q.  Do  you  know  where  Mr.  Weed  is! — A.  No,  sir. 
Q.  Have  you  ever  heard  of  him  since  that  timet — ^A.  I  don't  know  as 
I  have. 

Q.  Have  you  any  other  paper  there  f — A.  There  is  a  letter  (from 
Fisher)  dated  the  4th  of  February. 

New  York,  February  4, 1878. 
Dear  Sir:  The  Mexican  minister  is  expected  to  arriye  in  this  city  either  to-morrow 
or  Wednesday,  and  I  should  like  to  see  yon  before  I  see  him.  Will  yon  please  let  me 
know  what  time  and  place  it  wonld  be  convenient  for  yon,  and  I  will  call  upon  yoot 
Please  address  me  by  bearer,  or  in  care  of  the  door-keeper  of  the  Broad  street  entnmoe 
of  the  Stock  Exchanj^e. 
Yonrs,  respectmlly, 

Thomas  Fishsb. 
Charles  Exall,  Esq. 

The  Witness.  There  is  the  envelope  in  which  it  was  contained. 

Q.  Who  handed  you  that  letter! — A.  That  I  received  in  connection 
with  the  other  two  papers.  That  was  handed  to  me  by  Exall  and  by 
me  delivered  to  Ely  with  these.  That  is  a  memorandum  that  I  show 
you. 

Q.  I  understand  you  to  say  that  these  papers  have  been  in  the  keep- 
n^  of  Ely,  so  far  as  you  know,  until  the  present  f — A,  Yes,  sir;  I  never 
saw  them  until  this  morning,  after  I  delivered  them  to  him. 

The  Chairman  (to  the  witness).  I  will  read  this  affidavit  to  you. 

State  op  New  York,  City  and  County  of  New  York: 

George  W.  Kittelle,  being  dnly  sworn,  says  : 

I  reside  and  am  a  householder  at  No.  18  East  Thirty- third  street,  in  said  city,  sod 
I  know  Snnmer  S.  Ely,  Charles  H.  Exall,  WiUiam  S.  Weed,  and  Thomas  Fisher,  of 
said  eity. 
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On  the  2l8t  day  of  January,  1878,  at  about  4  oVlock  p.  m.,  parsoaDt  to  the  request  of 
said  Ely,  and  for  reasons  partionlarly  stated  in  his  affidavit,  verified  April  18,  1878, 
and  hereto  prefixed,  I  went  to  the  place  of  business  of  said  £xall,  at  No.  62  Broad- 
way, in  said  city,  and  was  then  and  there  introduced  by  him  to  said  Weed,  a  detect- 
ive, and  Exall  at  the  same  time  stating  to  said  Weed  that  any  further  interviews, 
and  any  negotiation  in  the  matter  with  reference  to  which  he  had  called  to  see  him 
(Exall)  must  be  had  and  carried  on  with  me.  I  was  then  and  there  also  introduced  to 
said  Fisher,  also  a  detective,  who,  I  learned,  was  acting  in  concert  with  said  Weed  in 
the  matter.  After  some  general  conversation  that  interview,  which  was  very  brief, 
terminated. 

Subsequently,  and  on  or  about  the  22d,  25th,  29th,  and  30th  of  said  January,  I  had 
interviews  with  said  Fisher  in  said  city,  and  on  or  about  the  27th  of  February,  1878, 
I  had  an  interview  with  said  Weed  in  said  city.  None  of  said  interviews  were  solic- 
ited by  me,  but  were  had  at  the  request  of  either  said  Fisher  or  Weed  or  were  ad- 
journments of  a  previous  interview  had  at  such  request.  The  interview  with  said 
Fisher  on  said  29th  of  January  was  requested  by  him  by  a  telegram  dated  the  28th 
January,  addressed  to  me  and  in  these  words:  ''  Meet  me  to-morrow  at  11  at  Stock 
Exchange.  T.  Fisher."  And  the  interview  with  said  Weed  on  said  February  27  was 
requested  by  him  by  a  letter  dated  at  49  Cedar  street,  New  York,  February  26,  1878, 
addressed  to  me,  and  in  these  words : 

*'  Dbab  Snt:  I  would  like  to  see  yon  at  11  a.  m.,  27th  inst.,  on  a  matter  of  impor- 
tance. 

"Y'rs,  etc., 

"W.  S.  Weed.'' 

Said  original  telegram  and  letter  are  in  the  possession  of  said  Ely. 

The  object  of  each  said  interview  on  the  part  of  said  Fisher  and  of  said  Weed  was 
the  obtaining  from  said  Ezall  of  evidence  with  which  to  attack  as  fraudulent  and  aid 
in  setting  aside  the  award  made  in  favor  of  La  Abra  Silver  Mining  Company  against 
Mexico  by  Sir  Edward  Thornton,  the  umpire,  under  the  treaty  between  the  United 
States  and  Mexico  of  July  4,  1868 ;  and  the  giving  of  such  evidence,  which  they  ex- 
pressed themselves  as  very  anxious  to  obtain  from  said  Exall,  was  always  the  subject 
of  conversation  by  them,  respectively,  in  said  interviews,  as  was  also  how  much 
would  be  paid  to  or  made  by  said  Exall  for  such  evidence.  At  one  of  said  interviews 
with  said  Fisher,  I  stated  to  him  that  I  had  understood  Mr.  Weed  had  said  to  Mr. 
Exall  that  such  evidence  would  be  worth  $20,000  to  said  Exall,  to  which  said  Fisher 
replied  that  he  thought  said  Weed  was  mistaken,  that  he  did  not  think  the  payment 
of  any  specific  sum  had  as  yet  been  authorized  by  the  parties  back  of  them,  but  that 
they  would  pay  liberally  for  any  evidence  helping  that  purpose,  and  that  Mr.  Exall 
could  make  more  money  by  furnishing  such  evidence  than  in  any  other  way.  Mr. 
Fisher  also  said  that  if  sncn  evidence  conflicted  with  evidence  which  Mr.  Exall  had 
already  ^ven  in  the  case,  he  need  have  no  apprehensions  on  that  point,  as  he  would 
be  kept  harmless  and  protected  by  the  parties  behind  them,  who  were  very  strong. 

In  the  interview  had  with  said  Fisher  on  or  about  the  30th  day  of  said  January,  he 
said  he  wished  Mr.  Exall  to  go  and  see  Mr.  Zamacona,  the  Mexican  minister,  with 
reference  to  giving  such  testimony,  and  that  he  (Mr.  Fisher)  expected  said  Mexican 
minister  in  Ibe  city  in  a  few  days.  At  said  interviews,  held  with  said  Weed  on  or  about 
the  27tb  day  of  said  February,  he  read  to  me  portions  of  a  letter  which  he  said  was 
written  by  Mr.  Lines,  the  attorney  of  Mexico  m  Washington,  which  portions  seemed 
to  be  instructions  as  to  the  particular  points  on  which  it  was  desirable  to  get  evidence 
from  said  Exall.  Mr.  Weed  E»aid  he  did  not  know  how  Mr.  Exall  was  situated,  but 
that  it  was  an  opportunity  for  making  a  good  deal  of  money  that  seldom  occurred  ; 
that  it  would  be  made  cash  to  him  for  evidence  such  as  was  desired. 

I  asked  Mr.  Weed  who  were  the  parties  behind  him — who  would  be  responsible  for 
his  engagements,  and  furnish  the  money  that  it  was  proposed  to  pay  Mr.  Exall ;  and 
said  Weed  replied  that  Mr.  Lines,  the  Washiugton  attorney,  General  Slaughter,  also 
at  Washington,  and  Mr.  Zamacona,  the  Mexican  minister,  were  the  parties;  that  the 
money  was  to  be  furnished  by  Mr.  Zamacona,  and  that  he  supposed  the  Mexican  Qov- 
emmeut  backed  them  all,  and  he  said  that  either  or  all  of  said  parties  would  come  on 
to  New  York  and  see  Mr.  Exall  on  the  subject  if  he  would  request  them  by  telegraph 
or  letter  to  do  so;  that  he  (Mr.  Weed)  was  anxious  to  arrange  for  an  interview  between 
Mr.  Exall  and  Mr.  Zamacona,  and  that  he  (Mr.  Weed)  could  do  so  at  any  time.  Mr. 
Weed  also  said  that  Mr.  Exall  need  have  no  fears  because  the  evidence  he  might  fur- 
nish did  not  agree  with  his  previous  testimony;  that  he  would  be  protected  and  kept 
harmless;  that  Mexico  was  strong  and  able  to  do  so.  I  communicated  what  was  said 
and  done  at  said  interviews  to  said  Ely  from  time  to  time  as  they  occurred,  and  I 
also  made  known  to  said  Exall  the  greater  part  of  said  conversations. 

I  took  into  jDonsideration  all  that  said  Fisner  and  Weed  said  to  me,  because  I  prom- 
ised them  I  would  do  so,  and  I  have  no  doubt  but  that  tiiey  acted  in  the  matter  on 
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the  theory  that  the  desired  evidence  could  he  trathfully  farnished,  hat  the  whele 
thing  seemed  to  me  to  he  nothing  more  or  less  than  an  attempt  on  the  part  of  some- 
hody,  acting  through  them,  to  hoy  up  evidence  made  to  snhserve  a  certain  pnrpoeo. 

Gborob  W.  Kittbujb. 
S«irom  to  hefore  me  April  sa5,  1878. 
One  word  having  first  heen  written  overanerasoie. 

Adolph  SoHuncmtB, 
Notary  PubUe,  New  York  Commif. 
[Notary  pnhlic  seaL] 

By  the  Chairman: 

Q.  That  is  yoar  affidavit  f — ^A.  That  is  my  affidavit. 

Q.  Was  that  as  full  a  statement  made  at  the  time  as  yoa  were  capa- 
ble of  making  of  the  transaction  ? — A.  Tes,  sir;  I  have  no  doabt  of  it 

Q.  If  you  have  added  anything  to  it  on  this  examination,  do  yon  think 
your  memory  now  is  better  than  it  was  then  ! — A.  No,  sir;  I  dont  think 
it  is.  That  covered  the  case  exactly.  The  questions  put  to  me  brought 
matters  up  of  a  later  date — a  little  mixed  up  about  the  interviews. 

Q.  You  seem  from  this  affidavit  not  quite  to  understand  definitely 
what  they  were  trying  to  do.  Were  they  trying  to  get  Exall  to  answear 
something  he  had  sworn  to  before,  or  were  they  trying  to  get  from  him 
some  documents  that  they  thought  would  show  there  was  fraud  in  this 
award  ?  That  seems  to  be  the  ii!npres8ion  upon  the  last  clause  of  it ;  for 
instance,  '^  I  have  no  doubt  that  they  acted  in  the  matter  on  the  theory 
that  the  desired  evidence  could  be  truthfully  furnished." — A.  My  im- 
pression at  the  time  was  that  these  gentlemen  considered  that  Mr.  Exall 
could,  perhaps,  truthfully  furnish  just  what  they  wanted. 

Q.  Then,  you  did  not  get  auy  impression,  as  I  understand  your  affi- 
davit, at  tlie  time  that  an  effort  was  being  made  to  suborn  Bxall  to 
swear  to  a  falsehood  ? — A.  They  were  willing  to  pay  pretty  liberally  for 
what  he  would  give. 

Q.  Can't  you  answer  that  last  question,  because  I  think  it  is  a  matter 
due  to  you  that  you  should  answer?  The  question  is  this:  Th^  yoa 
didn't  get  auy  impression,  as  I  understand  your  affidavit,  at  tiie  time 
that  an  effort  was  being  made  to  suborn  Exall  to  swear  to  a  false- 
hood ? — A.  My  answer  is  embraced  in  the  closing  terms  of  my  affidavit 
there  as  explicitly  as  I  can  make. 

Q.  Suppose  you  try  it  again. — A.  I  think  the  detectives,  Fisher  and 
Weed,  thought  that  Mr.  Exall  could  furnish  the  testimony  they  wanted 
truthfully;  but,  at  the  same  time,  I  was  also  of  the  impression  that  tbey 
were  determined  to  get  the  testimony. 

Q.  Who  were  determined  f — A.  The  parties  they  represented. 

Q.  Where  did  you  get  that  impression  from! — A.  From  all  that  I 
saw  in  reference  to  the  matter. 

Q.  State  the  facts. — ^A.  That  they  were  willing  to  pay  liberally  for 
the  information. 

Q.  What  kind  of  information — truthful  or  false! — ^A.  I  can  not  tell 
whether  it  would  be  truthful  or  false. 

Q.  Yes;  you  know  whether  at  the  time  you  thought  they  were  tryiog 
to  get  falsehood  or  the  truth  out  f — A.  I  can  not  answer  that  question. 

Q.  You  don't  know  whether  you  thought  they  were  trying  to  get  the 
truth  out ! — A.  I  thought  they  were  determined  to  get  the  informatioQ 
they  wanted  from  him,  but  I  concluded  also  that  the  detectives^ 

Q.  Upon  what  do  you  base  your  statement  that  yon  thought  the 
agents  back  of  the  detectives  were  trying  to  gee  a  statement  of  Exall 
that  was  a  lie  I — A.  Because  they  were  willing  to  pay  so  liberally  for 
the  information. 
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Q.  Woaldn't  they  be  as  willing  to  pay  for  trathfol  information  as  for 
false  information  f — ^A.  I  can  hot  say. 

Q.  If  yon  thought  so,  why  didn't  yoa  put  that  in  your  deposition  f — 
A.  Simply  because  I  could  not  tell  what  the  motives  of  these  gentlemen 
were. 

Q.  How  can  you  tell  now,  if  yon  couldn't  tell  then  f — A.  I  can  only 
tell  my  impressions. 

Q.  Why  didn't  yon  put  yonr  impressions  in  the  deposition  f — A.  I 
think  I  did  so  in  my  affidavit. 

Q.  ^'Acting  through  them  to  buy  up  evidence  made  to  subserve  a  cer- 
tain purpose."  You  used  that  language  in  your  deposition  f — A.  Tes, 
sir. 

Q.  Is  that  an  effort  to  buy  up  false  or  true  evidence  f — A.  They 
wanted  the  evidence. 

Q.  Was  it  your  intention  in  the  use  of  those  words  to  say  that  you 
believed  at  that  time  that  their  purpose  was  to  buy  up  evidence  that 
was  false— to  cause  a  man  to  swear  to  a  lie  about  it? — A.  I  can't  say 
that  they  wanted  the  man  to  swear  to  a  lie,  but  they  wanted  the  evi- 
dence that  the  man  could  give;  I  can't  say  whether  it  was  true  or  false. 

Q.  You  left  the  impression  on  the  subject  that  you  ex]>ected  at  the 
time  that  they  were  trying  to  suborn  Exall  to  get  the  testimony  f — A. 
Yes,  sir. 

Q.  If  you  had  that  impression  at  the  time,  why  didn't  you  state  it  at 
that  timet — ^A.  I  say  it  in  justice  to  the  detectives — I  meant  to  say 
that  the  impression  most  fixed  upon  my  mind  was  that  the  detectives 
thought  Exall  could  truthfully  state  all  what  the  parties  wanted  him  to 
say. 

Q.  But  you  say  ^'  the  whole  thing  seemed  to  me  to  be  nothing  more 
or  less  ihsdx  an  attempt  on  the  part  of  somebody,  acting  through  them, 
to  buy  up  evidence  made  to  subserve  a  certain  purpose  "  ? — A.  Yes,  sir. 

Q.  Did  you  mean  by  that  to  say  that  you  believed  at  the  thime  that 
an  attempt  was  being  made  to  suborn  perjury  f — ^A.  I  won't  say  that. 
I  would  not  like  to  say  that. 

Q.  You  know  what  the  impression  left  at  the  time  was  !— A.  If  it  is 
not  clearly  stated  there,  I  am  incapable  of  stating  it.  I  can  say  only 
in  substance  what  I  stated  there.  I  would  not  like  to  say,  but  my  im- 
pression was  they  were  determined  to  get  this  testimony,  and  that  they 
would  liberally  pay  for  it. 

Q.  Whether  it  was  false  or  not! — A.  I  won't  say. 

Q.  You  won't  say  that ! — ^A.  No,  sir. 

Q.  It  is  hardly  fair  to  yourself  to  leave  it  at  that? — A.  I  am  willing 
to  leave  it  at  that  and  let  anybody  judge  of  their  motives. 

Q.  If  you  believed  the  object  of  these  men — Zamacona,  Lines,  and 
Slaughter 

The  Witness.  If  either  of  whom  I  ever  met. 

Q.  If  you  believed  their  object  was  to  procure  testimony  that  was 
false  from  Exall,  and  that  reversed  his  former  statement — if  you  had 
that  impression — it  was  only  due  to  them  and  to  you  that  you  should 
state  the  particular  fact  upon  which  you  came  to  that  conclusion. — A. 
Well,  my  affidavit  there  covers  the  ground  as  fully  as  I  can  possibly 
cover  it. 

Mr.  Kennedy.  I  have  an  objection  to  that  line  of  examination, 
namely,  that  all  questions  to  the  witness  regarding  bis  impressions, 
whether  present  impressions  or  impressions  that  might  or  might  not 
have  been  put  into  his  affidavit,  are  open  to  the  objection  that  the  im- 
pression of  ti^e  witness  could  not  be  material,  and  that  all  that  the  wit- 
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ness  had  to  do  was  to  state  the  facts,  and  leave  inferences  to  be  drawn 
by  the  parties  concerned. 

The  Chairman.  And  I  say  it  was  very  material  to  the  credibility  of 
any  witness  whether  he  would  lend  himself,  at  the  instance  of  a  third 
party,  to  negotiate  with  another  man  to  reverse  his  deposition,  and  I 
wanted  the  witness  to  excalpate  himself,  as  I  think  he  has  fully  done, 
from  any  such  position.  That  was  the  reason  of  my  question.  Mr. 
Kennedy,  have  you  any  other  witness  here  to-day  f  Have  you  closed 
with  the  witness  t 

Mr.  Kennedy.  Yes,  sir ;  and  I  have  no  other  witness  here  to-day. 

CROSS-EXAMINATION  OF  MR.  KITTELLB. 

By  Mr.  Lines 

Q.  Mr.  Kittelle,  I  understand  you  to  explain  your  affidavit  by  saying 
that  you  thought  that  the  two  detectives,  of  whom  you  spoke,  were  en- 
gaged in  an  attempt  to  get  something  that  Exall  might  truthfully  fur- 
nish, but  that  you  thought  on  the  part  of  the  persons  whom  these  de- 
tectives represented  the  eflfort  was  a  different  one ;  I  would  like  to  have 
a  little  explanation  of  that. 

Mr.  Kennedy.  My  objection  to  that  question  is  that  it  has  not  stated 
correctly  what  the  witness  has  said  in  that  particular.  His  statement, 
to  which  counsel  has  referred,  is  not  any  explanation  of  his  affidavit, 
but  simply  an  expression  of  his  views  in  regard  to  the  motives  of  the 
two  detectives. 

Mr.  Lines.  I  will  withdraw  that  question  and  ask  this,  quoting  the 
the  last  paragraph  of  your  affidavit : 

I  took  into  consideration  all  that  said  Fisher  and  Weed  said  to  me,  becaose  1 
promised  them  I  would  do  so,  and  have  no  doubt  but  that  they  acted  in  the  matter  on 
the  theory  that  the  desired  evidence  could  be  truthfully  furnished,  but  the  whole 
thing  seemed  to  me  to  be  nothing  more  nor  less  than  an  attempt  on  the  part  of  some- 
body, acting  through  them,  to  buy  up  the  evidence  to  subserve  a  certain  purpose. 

l^ow,  I  want  you  to  explain,  if  you  can,  what  you  meant  by  the  sup- 
position that  the  agents  were  acting  in  good  faith  to  get  evidence  that 
could  be  truthfully  furnished,  but  that  behind  this  they  had  a  diflferent 
motive. 

Mr.  Kennedy.  Mr.  Chairman,  that  was  fully  gone  into  by  the  wit- 
ness in  answer  to  your  questions. 

The  Chairman.  I  think  the  question  is  a  proper  one. 

A.  I  only  knew  who  they  were  representing  by  the  statements  tiiey 
made  to  me,  Mr.  Fisher  and  Weed,  but  from  the  determination  of  the 
parties 

Q.  What  parties! — A.  Fisher  and  Weed,  either  to  secure  from  Exall 
the  testimony  they  were  seeking  and  the  promise  of  protection  to  him 
for  testimony  or  statements  he  might  make,  that  conflicted  with  any 
previous  evidence  or  statements  he  had  given,  was  the  evidence  that 
the  parties  that  they  represented  were  determined  to  procure  from 
Exall  information  that  would  serve  their  purposes:  that  the  parties 
were  authorized — if  their  statements  to  me  were  to  be  believed— were 
authorized  to  pay  a  very  considerable  sum  of  money  to  procure  from 
Exall  such  statements  as  they  wanted,  knowing  they  were  diflferent 
materially  from  the  statements  he  had  hitherto  made;  those  are  the 
only  reasons  I  can  give  you  for  the  impressions  that  rested  upon  my 
mind  from  those  several  interviews. 

Q.  You  may  consider  that  an  answer  to  my  question,  but  I  do  not 

Mr.  Kennedy.  It  is  not  a  satisfactory  one,  evidently. 
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Mr.  Lines.  It  is  not  au  answer  at  all,  Mr.  Kennedy. 

Q.  What  led  you  to  suppose  that  persons,  acting  throngh  agents, 
might  wish  "to  buy  up  evidence  made  to  subserve  a  certain  purpose'^ 
(I  want  to  call  your  attention  to  that),  and  that  the  agents,  through 
whom  those  persons  were  acting  or  supposed  to  be  acting,  and  through 
whom  alone  they  were  acting,  only  desired  to  secure  evidence  that 
could  be  truthfully  furnished,  and  was  not "  made  to  subserve  a  certain 
purpose."  I  want  to  get  your  idea  between  the  action  of  the  principal 
and  the  action  of  the  agent — the  motive. — A.  I  can  only  answer  you  as 
I  did;  that  I  believe  there  was  a  determination  to  procure  from  Exall 
such  testimony  as  would  enable  them  to  contradict  his  previous  testi- 
mony. 

Q.  How  could  you  know  what  the  determination  might  be  except  from 
the  agents? — A.  That  is  the  only  way  I  could  know  it. 

Q.  Ton  believed  them  to  be  acting  in  good  faith,  but  the  parties  em- 
ploying them  to  be  acting  different  ? — ^A.  It  seemed  to  me  that  the  de- 
tectives were  under  the  impression  that  Exall  had  made  statements 
that  were  incorrect,  and  if  he  gave  them  the  testimony  that  they  wanted 
he  would  be  telling  the  truth. 

Q.  Gould  not  the  parties  behind  them  have  been  under  the  same  im- 
pression T — A.  Perhaps  so.  I  do  not  judge  their  motives  at  all.  I  only 
tell  you  the  impressions  I  received  from  the  result  of  the  negotiation. 

Q.  I  ask  you  why  you  used  these  words  in  your  affidavit,  **  to  buy  up 
evidence  made  to  subserve  a  certain  purpose,"  and  you  now  say  you  do 
not  judge  the  motives  of  the  gentlemen  you  understood  to  be  behind 
Fisher  and  Weed. — A.  I  judge  their  motives  so  far  as  to  say  what  I  do. 
I  do  not  know  who  they  are.  I  do  not  know  who  the  gentlemen  are, 
but  anybody  who  offered  to  pay  a  very  large  sum  of  money  for  testi- 
mony that  is  entirely  contrary  to  the  testimony  previously  given  must 
have  had  some  purpose — must  have  wanted  to  serve  some  purpose. 

Q.  That  is  not  the  point. 

Mr.  Kennedy.  I  think  that  is  exactly  the  point  you  are  arguing  with 
the  witness. 

Mr.  Lines.  No;  that  is  not  the  point  of  my  question.  Here  is  the 
proposition,  that  somebody  behind  these  gentlemen  was  trying  *<  to  buy 
up  evidence  made  to  subserve  a  certain  purpose" — manufactured  evi- 
dence.   Is  that  the  construction  that  you  intended  to  put  upon  that  t 

A.  Let  me  say  again 

Q.  !No ;  I  want  an  answer  to  that  question,  if  you  please.  Do  you 
mean  by  "  evidence  made  to  subserve  a  certain  purpose,"  manufactured 
evidence^ — manufactured  for  a  purpose  ! — A.  If  Mr.  Exall  should  swear 
to  something  very  different  to  what  he  swore  to  then  I  think  it  would 
be  manufactured. 

Q.  How  is  that  f — A.  I  think  if  he  had  sworn  to  a  certain  statement — 
if  he  had  sworn  to  certain  statements — and  then  contradicted  himself, 
it  would  be  manufactured  testimony. 

Q.  You  then  intended  manufactured  evidence  by  those  words,  "  evi- 
dence made  to  subserve  a  certain  purpose" — what  is  ordinarily  known 
8.8  manufactured  evidence? — A.  Well,  if  he  contradicted  himself  at  one 
time — if  he  had  sworn  to  certain  circumstances  and  gave  certain  evi- 
dence at  one  time  and  contradicted  it  at  another,  I  think  he  would  be 
manufactuiing  his  evidence. 

Q.  It  would  be  manufactured  f 

Mr.  Kennedy.  Mr.  Chairman,  it  is  entirely  improper  to  try  to  make 
this  witness  decide,  or  even  to  express  au  opinion,  upon  the  question 
whether  in  case  of  a  conflict  between  the  deposition  that  Exall  had 
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made,  which  was  sabmittedto  the  Mixed  Oom mission,  and  the  testimony 
that  wan  desired  from  him.  It  is  entirely  improper  to  make  the  wit- 
ness express  an  opinion  as  to  which  of  these  two  conflicting  depositions 
would  have  been  the  trae  one. 

Mr.  Lines.  I  am  not  trying  to  do  that.  Yon  misunderstand  me. 
You  interrupted  me  before  I  finished.  I  was  about  to  ask  him  which 
he  considered  the  manufactured  testimony :  the  one  that  expressed  the 
truthful  one,  or  the  one  that  expressed  the  raise  onef — A.  The  one  that 
expressed  the  falsehood,  decidedly. 

Q.  Suppose  it  had  been  the  deposition  which  you  say  they  were  try- 
ing to  secure  a  contradiction  of  that  was  false,  and  the  deposition  which 
they  were  trying  to  procure,  as  you  say,  that  was  the  true  one,  you, 
knowing  nothing  of  either,  would  apply  the  term  manufactured  to  the 
one  without  knowing  what  the  former  one  had  been;  would  you  apply 
the  term  manufactured  to  the  former  one? — A.  Fo,  sir;  not  without 
knowing  which  was  genuine  and  which  was  false. 

By  the  Chairman  : 

Q.  Did  you  form  any  opinion  that  these  parties,  Lines — ^Zamacona, 
and  Slaughter — were  trying  to  procure  from  Bxall  a  false  statement  or 
true  statement  f — A.  I  did  not  form  any  opinion  as  to  that  at  alL 

Q.  As  to  whether  they  were  trying  to  get  a  false  statement  or  a  true 
one  f — ^A.  1  did  not. 

Q.  Did  yon  believe,  at  the  time,  that  this  arrangement  was  being 
conducted  for  the  purpose  of  getting  from  Exall  a  false  statement  or 
a  true  one! — A.  I  can't  answer  that,  for  I  don't  know  what  their  pur- 
pose was. 

Q.  You  had  no  belief  at  the  time  as  to  what  their  purpose  was  f^ 
A.  All  the  belief  that  I  had  I  have  stated  in  my  affidavit. 

Q.  Did  you  have  any  belief  at  that  time  that  they  were  trying  to 
procure  from  Exall  a  false  statement  I — A.  I  don't  connect  those  gentle- 
men with  it  at  all,  for  I  don't  know  of  my  own  knowledge  whether  they 
had  anything  to  do  with  it. 

Q.  Had  you  any  belief  at  that  time  that  the  purpose  of  this  proceed- 
ing was  to  extract  from  Exall  a  false  statement? — A.  I  can't  say  that 
I  have  the  impression  that  that  was — I  can't  say  that  I  have. 

The  Chairman.  Let  that  end  it. 

Q.  Mr.  Kittelle,  who  asked  you  to  make  this  affidavit  f — A.  Mr.  Ely. 

Q.  Did  you  know  for  what  purpose  it  was  to  be  used — in  what  pro- 
ceeding ? — A.  To  be  used  in  the  La  Abra  proceeding.  I  knew  that  veiy 
well. 

Q.  What  proceeding  did  you  understand  was  under  way  at  that 
time? — A.  I  understowi  that  they  had  presented  a  claim  against  the 
Mexican  Government ;  that  the  award  had  been  made,  which  the  Mexi- 
can Government  were  proceeding  to  set  aside. 

Q.  Did  you  understand  that  it  was  to  be  used  in  any  debate  in  the 
House  of  Representatives  or  any  other  body  ? — ^A.  I  didn't  know  how 
it  was  to  be  used. 

The  Chairman.  Was  there  any  reference  made  in  the  House  of  Bep- 
resentatives  to  this  evidence  ? 

Mr.  Lines.  There  was  a  reference,  without  publication  of  it.  If  the 
affidavit  had  been  published  at  the  time  it  would  have  been  a  very  dif- 
ferent thing  from  the  reference  that  was  made. 

Q.  Where  were  you  living  in  April  or  January  or  February,  1878!— 
A.  Eighteen  East  Thirty-third  street,  New  York  City. 

Q.  How  did  you  come  to  know  Mr.  Exall  ?— A.  Introduced  to  him  b; 
Mr.  Ely. 
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Q.  When  t — A.  About  that  time. 

Q.  Aboat  what  time  ! — A.  The  month  of  January,  previous  to  these 
interviews. 

Q.  Was  anything  said  at  that  time  about  any  attempt  on  the  part  jf 
anybody  to  secure— anything  said  by  Ely  to  you  about  any  attempt 
to  secure  Mr.  ExalFs  evidence?— A.  Yes,  sir;  explanation  was  made 
to  me  at  the  time  that  Exall  had  been  approached  by  these  gentlemen, 
and  he  had — that  he  had  considered  the  approach  an  unwarranted  one — 
that  he  had  decided,  in  his  own  mind  at  iirst,  that  he  would  resent  it, 
but  finally  conclude 

Q.  Who  is  this — Ely! — ^A.  No,  I  am  speaking  about  Exall.  Ilearned 
something  about  the  matter  from  Mr.  Ely  first,  because,  at  that  time, 
I  didn't  know  Exall  at  all.    I  was  introduced  to  Exall  by  Ely. 

Q.  At  the  time  you  were  introduced,  Exall  told  you  what  ? — A.  That 
these  gentlemen  had  been  to  see  him  in  reference  to  this  matter  and 
what  they  wanted  from  him,  and  he  expressed  himself— be  expressed 
a  good  deal  of  indignation  that  they  should  approach  him  on  the  sub- 
ject, and  it  was  with  a  view  of  ascertaining  exactly  what,  fully  what, 
their  purpose  was  that  he  turned  over  the  representations  to  me. 

Q.  Who  was  this? — A.  I  am  speaking  of  Exall  now. 

Q.  All  this  at  the  time  you  were  introduced  to  Exall  by  Ely! — A. 
Yes,  sir;  the  first  interview  I  had  with  him. 

Q.  Did  Ely  say  anything  about  his  purpose  of  bringing  you  two  to- 
gether?— A.  Yes,  sir;  it  was  expressly  understood  that  1  was  to  repre- 
sent Exall  in  the  matter  for  the  purpose  of  ascertaining  what  these  gen- 
tlemen wanted  and  what  they  were  prepared  to  do. 

Q.  Fisher  and  Weed? — A.  Yes,  sir. 

Q.  Where  was  Exall  living  at  that  time? — A.  I  believe  in  New  York. 

Q.  Do  you  know  what  house? — A.  He  was  a  cleru  for  Ewing  &  Tut- 
tle,  21  New  street. 

Q.  I  was  speaking  of  where  his  residence  was  ? — A.  I  don't  know. 

Q.  Did  he  ever  live  with  you  in  New  York  ? — ^A.  No,  sir. 

Q.  Did  he  ever  stop  with  you  in  your  bouse  ? — A.  No,  sir ;  I  don't 
supx)06e  I  ever  saw  him  three  or  four  times  in  ray  life. 

Q.  And  then  at  those  interviews  you  have  described  ? — A.  Yes,  sir; 
the  interviews  I  had  in  his  office.  I  never  saw  him  anywhere  else  but 
at  his  office. 

Q.  At  which  interview  was  it  that  Mr.  Weed,  if  that  is  bis  name, 
read  you  a  letter? — A.  That  was  the  interview  late  in  February,  in 
Cedar  street. 

Q.  What  was  Weed  doing  there  on  Cedar  street?— A.  I  don't  know 
whether  that  was  his  office  or  whether  he  made  an  appointment  there 
or  not. 

Q.  It  was  at  the  office  of  a  printer  by  the  name  of  Malcolm  ?— A.  Yes, 
sir. 

Q.  Was  Malcolm  present  ? — A.  No  one  present  but  Weed  and  myself. 

By  the  Chairman  : 

Q.  To  whom  was  that  letter  addressed  ? — A.  To  me. 

Q.  I  mean  the  letter  that  was  read  to  you ;  the  letter  a  part  of  which 
was  read  to  you  by  Weed  ?— A.  A  letter  that  Weed  said  was  addressed 
by  Mr.  Lines  ? 

By  Mr.  Lines  : 
Q.  By  my«elf.— A.  I  didn't  know  that  you  were  the  Mr.  Lines. 
Q.  I  am.    He  read  this  letter  to  yon,  as  I  understand,  for  the  purpose 
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of  showing  to  yoa  some  authority? — A.  Yes,  sir;  that  he  bad  in  tiie 
matter. 

Q.  Did  you  ask  to  see  the  letter! — A.  I  did  not. 

Q.  You  were  satisfied! — A.  I  believed  what  he  said,  of  course. 

Q.  You  believed  what  he  said  ! — A.  I  believed  he  was  reading  the 
letter  from  Mr.  Lines.  I  hadn't  any  doubt  of  it  at  the  time,  and  yet  it 
might  not  have  been  from  him.    I  didn't  see  the  signature  of  the  letter. 

Q.  Did  you  ever  see  Mr.  Weed  before! — ^A.  Yes,  sir;  I  had  seen  him 
before  that  several  times. 

Q.  How  came  you  to  have  such  confidence  in  him  ! — A.  I  don't  say 
there  was  any  special  exhibition  of  confidence.  I  didn't  suppose  he 
would  read  me  a  bogus  letter. 

Q.  You  were  willing  to  accept  his  statement  as  to  his  authorit^yf— 
A.  Well,  I  believed,  as  I  tell  you,  that  he  was  reading  a  letter  from 
Mr.  Lines. 

By  the  Chaibman  : 

Q.  Did  you  take  any  memorandum,  at  the  time,  of  the  portions  of  the 
letter  that  he  read  to  you  from  Mr.  Lines! — A.  1  did  at  the  time. 

Q.  What  did  you  do  with  it! — ^A.  Turned  my  memoranda  over  to 
Mr.  Ely.  I  suppose  I  gave  him  the  information  upon  which  this  affi- 
davit was  drawn. 

Q.  At  the  same  time  that  you  turned  over  the  other  papers!— A. 
Yes,  sir. 

Q.  Have  you  ever  seen  that  memoranda  since! — A.  Never  have  seen 
the  memoranda  since. 

Q.  Never  have  seen  the  memoranda  since! — A.  No,  sir. 

Q.  How  can  you  recollect  the  contents  of  the  memoranda  of  a  lett^!— 
A.  From  the  dates 

Q.  The  letter  which  Weed  read  to  you ;  a  part  of  which  he  read  to 
you! — A.  I  was  meeting  Mr.  Ely  frequently  at  the  time,  and  I  believe 
I  gave  him  the  informa^on  whenever  I  met  him. 

Q.  I  am  speaking  now  of  the  memoranda  which  you  say  you  took  at 
the  time. — A.  I  made  a  memorandum  of  the  interview  I  held  with  these 
parties  and  where  it  was  held. 

Q.  I  don't  think  you  comprehend  my  question.  I  ask  you  if  you  had 
memoranda  of  the  contents  of  that  letter! — A.  Oh,  I  did  not. 

Mr.  Kennedy.  I  am  sure  he  didn't  understand  you. 

Q.  Why  didn't  you  do  that! — ^A.  I  can't  tell  you ;  I  can't  tell  you 
why  I  didn't  do  it. 

Q.  Did  you  make  any  report  to  Mr.  Ely! — A.  I  tpld  him  what  was 
said  to  me  about  it. 

Q.  Did  you  tell  him  from  memoranda  what  had  been  read  to  yoQ  from 
this  alleged  letter  !~  A.  I  have  no  doubt  that  I  did,  sir. 

By  the  Chairman  : 

Q.  What  proposition  was  contained  in  the  parts  of  the  letter  that  yon 
heard  read! 

Mr.  Lines.  I  don't  know  who  Mr.  Weed  is,  but  very  likely  he  can 
find  him. 

By  the  Chairman: 
Q.  What  proposal  was  contained  in  the  parts  of  the  letter  which  yon 
said  Weed  read  to  you  as  coming  from  Lines! — ^A.  There  was  some  par- 
ticular testimony  that  they  wanted ;  that  letter  contained  a  request  for  a 
certain  kind  of  testimony,  or  certain  particular  testimony,  to  be  obtained 
from  Exall,  but  what  it  was  I  dont  know. 
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Q.  Was  it  documentary  or  otherwise? — ^A.  That  I  can't  tell  yon.  It 
related  to  the  special  testimony  they  wanted  to  obtain  from  Ezall. 

Q.  Well,  get  it  oat  a  little  moreparticolarly  than  that.  Did  itrelate  to 
the  letter-b^k  f — A.  I  can't  tell  yon. 

Q.  Did  it  relate  to  the  records  of  the  company  !— A.  I  can't  remem- 
ber. 

Q.  Did  it  relate  to  anything  anybody  had  said  t — ^A.  I  can't  tell  you 
what  it  did  relate  to,  only  it  had  reference,  as  I  understood,  to  what  they 
desired,  but  it  was  read  to  me  more,  as  I  understood,  at  the  time,  with 
a  view  of  showing  me  that  he  was  represented — that  he  had  the  author- 
ity to  represent  somebody. 

By  the  Chaibman  : 

Q.  If  this  was  a  corrupt  proposal  in  this  business,  it  seems  to  me  it 
must  have  been  contained  in  that  letter  of  Lines  to  Weed. — ^A.  I  didn't 
see  it 

Q.  Did  that  contain  any  proposal  to  get  any  particular  testimony  from 
Ezall? — A.  It  did,  but  I  can't  tell  what  it  was  that  he  wanted  partic- 
ularly. 

Q.  Ton  didn't  ask? — ^A.  Not  in  detail,  at  alL 

Q.  You  were  not  particular  to  ascertain  whether  there  was  any  cor- 
mption  in  this  ? — ^A.  No,  sir;  not  so  much  as  to  find  out  what  it  was  to 
Mr.  ExalL 

Q.  What  purpose  could  you  subserve  for  the  benefit  of  Exall — for  the 
benefit  of  the  La  Abra  Company — unless  you  could  detect  that  there 
were  some  efforts  made  through  this  general  proceeding  to  obtain  false 
testimony  or  some  other  kind  of  testimony? — ^A.  Well,  1  believed  at  the 
time  that  the  people  who  represented  this  company  supposed  there  was 
an  effort  made  to  buy  up  Exall;  that  somebody  wanted  to  buy  him  up. 

Q.  You  believed  at  the  time  that  the  people  that  represented  the 

company — supposed A.  I  believed — Mr.  Exall  told  me,  in  so  many 

words,  that  they  wanted  to  buy  him. 

Q.  That  they  wanted  to  buy  him  up  ? — A.  Yes. 

Q.  To  do  what  ? — A.  To  swear  to  such  evidence  as  would  neutralize 
his  former  testimony. 

Q.  To  swear  truly  or  falsely  ? — A.  That  I  can't  tell  you ;  I  can't  an- 
swer that  question. 

Q.  Can't  answer  that? — ^A.  No,  sir. 

By  the  Chaibman  : 

Q.  Now,  I  want  to  know  from  you  whether,  in  the  extract  that  you 
he{u*d  read  by  Weed — in  the  letter  purporting  to  come  from  Lines — 
there  was  any  proposal  that  Exall  should  furnish  false  testimony  or 
that  he  should  furnish  true  testimony  ? — ^A.  I  can  only  repeat.  Senator, 
what  I  previously  said,  that  the  letter  was  a  request  for  a  certain  kind 
of  information  from  Exall,  and  more  than  all 

Q.  Do  you  mean  a  trae  kind  or  false  kind  ? — A.  That  I  can't  tell  you — 
more  than  all  to  secure  a  personal  interview  between  Exall  and  Mr. 
Zamacona. 

Bv  Mr.  Lines: 

Q.  That  was  the  important  thing  ?— A.  That  was  the  great  desire,  to 
have  those  two  gentlemen  meet. 
By  the  Chairman  : 

Q.  Can  you  state  on  your  oath  that  that  letter  contained  any  proposal 
to  Exall  that  he  should  make  a  true  statement  or  false  statement? — ^A. 
Ko,  sir }  of  course  not.    The  letter  was  to  Mr.  Weed. 
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By  Mr.  Lines: 

Q.  Did  Mr.  Fisher  ever  show  yon  what  parported  to  be  a  letter  from 
anybody  ! — A.  No,  sir. 

Q.  Did  he  ever  suggest  that  Mr.  Exall  should  give  any  deposition  or 
affidavit  in  this  matter! — A.  Certainly. 

Q.  He  did  make  such  a  suggestion! — A.  Certainly. 

Q.  Now,  on  what  points  ! — A.  I  can't  tell  you  what  the  points  were. 
I  didn't  go  into  the  detail. 

Q.  Did  Fisher  go  into  detail!— A.  He  only  spoke  of  it  in  a  general 
way. 

Q.  What  kind  of  an  affidavit  did  Fisher  say  that  Exall  could  mid:e!— 
A.  Fisher's  proposal  was 

Q.  No.  What  kind  of  an  affidavit,  no  matter  what  his  position  was!— 
A.  No  special  kind  of  affidavit  ^  no  special  affidavit  was  mentioned  to 
me. 

Q.  An  affidavit  to  what  end  ! — A.  He  wanted  testimony  from  Mr. 
Exall  contradicting  his  former  evidence,  and  promised  to  protect  him 
from  all  harm  if  he  gave  it. 

Q.  Did  you  happen  to  know  when  Mr.  Exall  had  testified  in  this  La 
Abra  matter  ! — A.  Never  knew ;  no,  sir.  I  am  not  familiar  with  the 
det-ails  of  the  case  whatever  in  any  way. 

Q.  Did  Exall  exhibit  any  fear  as  to  any  possible  prosecution  on  ac- 
count of  his  testimony  ! — A.  Not  to  me. 

Q.  This  was  in  1878,  in  January  and  February! — A.  Yes,  sir. 

Q.  I  will  ask  you  this :  Did  Mr.  Fisher  or  Mr.  Weed  ever  say  in  ttieee 
interviews  that  they  wanted  documents  and  only  documents  from  Ex- 
all ! — A.  No,  sir ;  not  that  I  remember. 

Q.  Did  they  ever  say  they  wanted  documents  ftt)m  Exall ! — A.  I  dont 
remember  whether  they  did  or  not. 

Q.  Your  memory  fails  you  on  that  point ! — A.  I  don't  remember  as  to 
that. 

Q.  Did  Mr.  Exall  ever  say  to  you  that  he  had  documents  relating  to 
the  affairs  of  the  La  Abra  Mining  Company  ! — A.  NOj  sir. 

Q.  Let  me  ask  you  what  you  said  at  the  first  interview  that  you  bad 
with  Mr.  Fisher  that,  as  I  understood  it,  induced  Fisher  to  seek  a  see- 
ond  interview  !— A.  The  question  was  simply  a  formal  one,  and  in  ad- 
dition  

Q.  What  did  you  say  at  that  interview  that  led  Fisher  to  believe  you 
were  negotiating  with  him  on  the  subject! — A.  Because  Mr.  Exall  said 
to  me  in  the  presence  of  both  those  gentlemen  that  any  fruther  mter- 
views  touching  this  matter  must  be  held  with  me,  and  not  with  him, 
and  they  themselves  suggested  it  would  be  better. 

Q.  Who  was  it  that  suggested  that—Fisher  or  Weed!— A.  It  was 
Mr.  Weed  that  suggested  that. 

Q.  At  the  second  interview,  they  gave  you  to  understand  that  they 
want-ed  some  sort  of  evidence  !— A.  I  think  it  was  the  third  interview 
that  they  wanted  Mr.  Exall,  as  I  told  you,  should  give  testimony  that 
would  be  valuable,  and  whether  it  was  documentary  or  otherwise  I  am 
not  able  to  tell  you. 

Q.  In  this  interview,  when  you  went  to  the  Stock  Exchange  to  see 
Fisher— that  was  the  second  interview,  wasn't  it!— A.  That  was  the 

i^  '  I  think,  and,  possibly,  the  fourth. 

Mr.  Foster.  He  met  him  in  the  street. 
T  ^*  ^*"^^  was  nothing  passed  at  that  time;  you  asked  Mr.  Fisher, if 
1  understand  you,  to  state  what  the  compensation  would  be!— A.  I  told 
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him  Mr.  Weed  had  said  it  would  be  $20,000  to  Mr.  Exall  if  he  would 
give  his  testimouy. 

Q.  You  told  him  that;  how  did  yoa  know  that  9 — A.  Exall  said  such 
an  offer  had  been  made;  that  Weed  had  suggested  it  to  him,  and  he 
then  replied  to  him  that  he  thought  Mr.  Wee<l  was  mistaken  about 
that;  that  he  didnt  think  any  special  sum  had  been  offered,  but  that 
the  parties,  he  thought,  were  willing  to  pay  liberally. 

Q.  And  then  you  asked  him  what  he  meant  by  that,  or  how  much  it 
would  be  t — A.  I  don't  think  I  did  at  that  time. 

Q.  I  understood  you  to  say  in  your  direct  examination  that  you  did ; 
that  yon  asked  Fisher  what  the  compensation  was  to  be.  I  took  down 
your  words  here.— A.  I  think  I  said  that  he,  Fisher,  thought  Weed 
was  mistaken  about  the  same. 

Q.  I  am  trying  to  get  at  what  you  said  to  Fisher;  if  you  asked  what 
the  compensation  was  to  bet — A.  I  don't  think  I  have  anywhere  stated 
that  Fisher  stated  it  would  be  $20,000. 

Q.  lam  not  asking  that;  if  you  asked  Fisher  what  the  testimony 
would  be  t — A.  Yes,  sir ;  I  asked  him  what  it  would  be  and  what  par- 
ties he  represented. 

Q-  On  the  matter  of  compensation,  you  asked  him  what  the  compen- 
sation was  to  bet — A.  Yes. 

Q.  What  was  his  answer  t — ^A.  He  said  he  did  not  know  what  it 
would  be,  but  it  would  be  liberal. 

Q.  Mr.  Weed  was  not  present  at  the  stock  exchange! — A.  Not  at 
all,  sir. 

Q.  Did  you  report  that  to  Mr.  Exall  I— A.  If  I  did  to  Exall  I  did  to 
Ely.    I  think  I  did  to  Exall  also. 

Q.  That  the  compensation  was  to  be  liberal.  Now,  at  the  third  in- 
terview, did  you  ask  again  what  the  compensation  was  to  be? — A.  I  can 
not  tell  you  whether  I  repeated  the  question  to  him  or  not;  I  think  I 
only  held  one  conversation  with  Fisher  in  reference  to  that. 

Q*  What  w^  your  motive  for  inquiring  what  the  compensation  would 
bet — A.  That  was  one  of  the  points  they  wanted  to  ascertain. 

Q.  Who  wanted! — A.  Mr.  Ely  and  Mr.  Exall  both  desired  to  know. 

Q.  Then  it  was  to  draw  Mr.  Fisher  outi — A.  Exactly  ;  to  ascertain 
ftom  these  gentlemen  what  they  were  willing  to  do— what  they  wanted 
to  do. 

Q.  For  the  purpose  of  whatt — A.  For  the  purpose  of  getting  ExalPs 
testimony. 

Q.  No ;  I  am  asking  what  you  were  trying  to  get  this  out  of  him 
fort — ^A.  I  was  not  trying  to  get  anything  out  of  him  specially.  I  was 
trying  to  get  from  Exall  exactly  what  they  wanted  to  do  with  him. 

Q.  You  wanted  to  draw  it  out  from  Fisher;  was  that  itt — ^A.  No;  I 
did  not  want  to  draw  out  anything. 

Q.  I  do  not  mean  with  a  view  of  acceptance ;  I  may  ask  you  that 
aft^wards.  Did  you  ask  this  in  a  casual  way  or  sincerely! — A.  I 
stated  what  Weed  had  said  in  reference  to  the  matter,  that  the  testi- 
mony— that  Exall  could  make  a  good  deal  of  money  that  way,  and  such 
an  opportunity  seldom  offered,  and  would  be  worth  $20,000  to  him,  and 
he  replied  as  I  tell  you.  Fisher  never  said  he  would  give  any  specific 
sam.    The  specific  sum  named  came  from  Weed. 

Q.  In  response  to  that  interrogatory  you  never  got  any  sum  named  ! — 
A*  Except  the  statement  that  they  would  pay  liberally  and  would  pro- 
tect him. 

Q.  Do  you  know  anything  of  Weed's  offer  to  Exall  of  $20,000  !— A. 
Qnlv  from  Exall. 
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Q.  Yon  met  Weed  after  thatt — A.  Certainly. 

Q.  Why  didn't  you  inqaire  of  him  about  thatt — A.  I  did. 

Q.  What  did  he  say  t — ^A.  It  was  from  him  that  I  learned  tiiat  flie 
money  would  be  furnished  by  Mr.  Zamacona. 

Q.  You  now  wish  to  swear  that  Weed  told  you  that  $20,000  would  be 
fdmished  by  Mr.  Zamacona  t— A.  He  didn't  say  so  in  exact  terms. 

Q.  That  $20,000  would  be  ftimished  by  Mr.  Zamacona  for  the  procur- 
ing of  such  evidence  from  Exall  contradicting  his  former  statcoMntf— 
A.  He  didnt  say  so  in  exact  terms,  that  $20,000  would  be  forthcommgy 
but  he  said  tiie  money  would  be  furnished  by  Zamacona. 

Q.  What  money  did  he  mean  I — A.  The  money  that  was  to  go  to 
Exall. 

Q.  Didn't  you  then  ask  him  what  the  amount  was  t — A.  I  don't  think 
I  did,  sir. 

Q.  If  I  understand  you,  you  asked  Fisher  whether  Mr.  Weed's  state- 
ment was  correct,  or  you  mentioned  Mr.  Weed's  statement  to  Exall  as 
Exall  repeated  it  to  you,  and  Fisher  replied  that  it  was  incorrect!— A 
That  he  thought  Mr.  Weed  was  mistaken ;  that  he  never  had  been 
authorized  to  make  any  speciiic  offer — any  specific  sum. 

Q.  You  met  Mr.  Weed  afterwards  and  you  had  some  talk  with  him 
about  testimony ;  why  didn't  you  ask  him,  or  did  you  ask  him,  whether 
he  had  stated  to  Exall  that  $20,000  was  to  be  paid,  and  whether  he  was 
authorized  to  make  such  a  proposition ;  why  didn't  you  ask  that  ?— A. 
He  said  it  was  an  opportunity  for  Exall  to  make  a  good  deal  of  money, 
and  an  opportunity  that  seldom  offered ;  that  he  could  make  a  good 
deal  of  money,  and  make  it  very  easy. 

Mr.  Foster.  He  has  not  answered  your  question. 

Mr.  Lines.  No;  I  don't  think  he  is  trying  to. 

The  Witness.  I  have  been  trying  to  answer  your  question.  Will 
yon  give  it  to  me  again  t 

Mr.  Lines.  I  don't  think  that  is  an  answer  to  the  question. 

Q.  I  will  ask  it  again  :  You  met  Mr.  Weed  afterwards,  and  yon  had 
some  talk  with  him  about  testimony ;  why  didn't  you  ask  him,  or  did 
you  ask  him,  whether  he  had  stated  to  Exall  that  $20,000  was  to  be 
paid  and  whether  he  was  authorized  to  make  such  a  proposition— why 
didn't  you  ask  that  t — A.  I  can  not  tell  you  why  I  did  not. 

Q.  You  were  acting  on  behalf  of  Exall  and  Ely ;  and  you  knew  Mr. 
Ely  to  be  the  attorney  of  the  La  Abra  Company! — A.  Yes,  sir. 

Q.  Conducting  those  proceedings,  whatever  they  were  t — ^A.  I  did. 

Q.  Do  you  think  it  would  be  to  his  interest  to  defeat  any  attempt  on 
the  part  of  the  Mexican  Government  to  secure  a  rehearing  of  this 
case  f — A.  I  don't  know  that  I  thought  particularly  about  it  at  the 
time.    Mr.  Ely  is  an  old  personal  friend. 

Q.  What  do  you  suppose  his  motive  to  be  in  employing  you  to  get 
these  offers  from  these  gentlemen  t 

Mr.  Kennedy.  The  objection  to  that  is  that  the  witness  has  already 
stated  the  circumstances  under  which  he  accepted  the  position,  which 
he  has  testified  to,  that  he  held. 

Mr.  Lines.  He  has  done  that:  but  I  want  to  find  out  from  him  what 
interest  he  understood  Mr.  Ely  had  in  the  matter. 

The  Witness.  I  knew  that  he  was  connected,  but  his  particular  in- 
terest I  never  knew.  I  only  recognized  him  as  a  veiy  old  and  particu- 
lar Mend.  He  stood  up  with  us  when  we  were  married,  and  1  named  a 
boy  after  him,  and  we  look  upon  each  other  as  a  brother. 

Q.  He  was  trying  to  do  something,  wasn't  he  f — A.  Yes,  sir. 

Q.  Wasn't  he  trying  to  defeat  the  application  of  the  Mexican  Oovani- 
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ment — to  defeat  the  rehearing  of  this  case  ? — ^A.  I  dou't  know.  I  knew 
he  had  a  general  interest  in  it. 

Q.  Yon  understood  that  these  gentlemen  were  acting  adversely — ^Mr. 
Weed  and  Mr.  Fisher — acting  adversely  to  the  interest  of  the  La  Abra 
Company  f— A.  Yes,  sir. 

Q.  And  that  Ely  desired  to  protect  those  interests  ! — A.  Certainly. 

Q.  Now,  I  ask  you  if  you  didn't  know  that  a  definite  offer  from  those 
gentlemen — an  offer  of  some  specific  sum,  for  some  specific  purpose— * 
would  be  much  more  valuable  to  Mr.  Ely  than  your  impressions  or  any 
testimony  that  you  might  give  on  the  subject  t — A.  I  don't  understand 
your  question. 

Q.  I  will  repeat  the  question,  which  was  as  follows :  Now,  I  ask  you 
if  yon  didn't  know  that  a  definite  offer  from  those  gentlemen — an  offer 
of  some  specific  sum,  for  some  specific  purpose — would  be  much  more 
valuable  to  Mr.  Ely  than  your  impressions,  or  any  testimony  that  you 
might  give  on  the  subject  t — A.  I  don't  think  I  ever  had  any  opinion 
wiSi  reference  to  Mr.  Ely's  connection  especially  with  it  at  all. 

Mr.  Kennedy.  I  don't  understand  your  answer. 

Mr.  Lines.  Let  me  get  at  it  by  a  hypothetical  question.  Suppose  I 
send  my 

The  Chairman.  I  do  not  want  any  hypothetical  questions  put  on 
the  record. 

Mr.  Lines.  I  don't  want  to  weary  you,  Mr.  Chairman  ;  I  have  no 
doubt  you  see  the  point  I  am  trying  to  get  at,  and  that  is  that  the  wit- 
ness contented  himself  with  his  own  recollection  in  so  important  a 
matter. 

The  Chairman.  It  is  more  in  the  nature  of  an  argument. 

Mr.  Lines.  Very  well,  sir. 

The  Witness.  I  made  my  affidavit  in  April  and  this  matter  trans- 
pired in  January  and  February. 

The  Chairman.  I  look  upon  the  record  an  containing  full  and  sub- 
stantial statements  at  the  time,  and  Mr.  Ely  drew  it,  I  suppose  1 

The  Witness.  Yes,  sir. 

The  Chairman.  And  you  swore  to  it,  and  that  it  fully  covers  the  caset 

The  Witness.  Yes,  sir. 

By  Mr.  Lines  : 

Q.  Acting  in  Mr.  Ely's  interest,  why  didn't  you  ask  these  gentlemen 
to  submit  a  definite  proposition  in  writing  !  -  A.  I  can  not  tell  you,  sir. 
I  don't  know  why  I  didn't.  It  is  too  far  back  now  to  remember  why  I 
didn't  do  things.    I  might  have,  perhaps,  remembered  at  the  time. 

Q.  Do  you  know  what  became  of  Mr.  Exall  after  these  interviews  t— 
A.  I  do  not. 

Q.  Don't  you  know  what  the  circumstances  were  at  the  time  of  the 
first  interview  ! — A.  That  I  do  not.  I  know  he  was  a  clerk  employed 
with  the  firm  of  brokers. 

Q.  Do  you  know  what  his  salary  was? — A.  No;  I  never  had  any 
acquaintance  with  him  before,  and  my  acquaintance  terminated  with 
these  occurrences  spoken  of.  Never  had  any  personal  interest  in  Mr. 
Bxall.    Don't  feel  that  I  knew  him  specially. 

By  the  Chairman  : 

Q.  What  broke  off  these  negotiations  ! — A.  Senator,  I  can't  tell  you 
that.  They  ended  at  that  time.  Nothing  was  ever  said  further  to  me 
on  the  subject 

Q.  Nointerview  with  Zamaconaor  Lines! — A.  Not  that  I  am  aware  of. 

Q.  No  proposition  of  any  specific  statement  to  be  made  by  Exall,  and 
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no  proposition  for  any  certain  specific  docaments  to  be  surrendered  by 
him  ? — A.  Not  to  my  knowledge.    No,  sir. 

Q.  The  whole  thing  collapsed  without  any  farther  results  tiian  that 
you  have  stated  in  your  afBdavit  t — A.  So  far  as  I  know. 

Mr.  Lines.  I  guess  we  will  rest  on  that.    That  is  all. 

The  Chaieman.  Is  there  any  further  testimony  to-day  t 

Mr.  Foster.  I  wish  to  get  along  as  fast  as  we  can. 

The  Chairman.  I  do,  too.  As  long  as  I  have  any  time  here  I  want 
to  use  it.    Where  is  Mr.  Sissonf 

Mr.  Kennedy.  1  don't  know  where  he  is,  but  I  think  he  is  in  town. 
I  think  he  arrived  here  some  time  this  morning. 

The  Chairman.  Have  you  no  documentary  evidence  to  put  in  to-day  f 

Mr.  Kennedy.  There  are  two  other  affidavits  preceding  that  of  Mr. 
Kittelle's,  and  I  would  like  to  detach  those.  There  is  an  affidavit  of 
Mr.  Ely  and  one  of  Mr.  Exall  bearing  on  the  same  subject. 

Mr.  Foster.  I  have  no  objection  to  their  detaching  it. 

Mr.  Kennedy.  I  have  no  objection  to  have  them  all  go  on  the  record, 
but  I  don't  see  tbat  I  have  any  right  to  ask  that  the  two  affidavits 
should  go  on. 

The  Chairman.  The  other  side  could  put  them  in  if  tiiey  choose  to 
do  it. 

Mr.  Kennedy.  I  have  no  objection  to  show  them  to  the  other  side. 

Mr.  Foster.  I  don't  see  any  reason  why  we  should  put  in  any  post- 
mortem affidavits  of  Mr.  Exall. 

Mr.  Kennedy.  Very  well. 

Mr.  Fosi  ER.  I  would  like  to  inquire  of  the  counsel  of  the  company  if 
they  know  where  Mr.  Ely  is  to  be  found  ! 

Mr.  Kennedy.  We  do  not.  We  have  sent  both  letters  and  telegrams 
to  Mr.  Ely  within  the  last  week  or  two,  to  New  York  and  Girard,  and 
we  heard  this  morning,  from  a  gentleman  who  had  seen  him  two  or  three 
days  ago,  that  he  had  started  for  somewhere^  but  he  didn't  know  where. 
We  expect  to  hear  from  him  shortly,  though. 

The  Chairman.  This  examination  will  not  conclude  without  Mr. 
Ely's  coming  to  testify. 

Mr.  Kennedy.  We  do  not  expect  it  will. 

The'  committee  hereupon  a(\journed  subject  to  the  call  of  the  chai^ 
man. 


United  States  Senate, 
Committee  on  Foreign  Relations, 

Washi7igton,  D.  C,  February  14, 1889. 
The  committee  met  pursuant  to  adjournment.    Present,  Senator  Mor- 
gan (Chairman),  Hon.  John  W.  Foster,  and  Mr.  Bobert  B.  lanes,  coun- 
sel for  the  Government  of  Mexico,  and  Mr.  Grammond  Kennedy,  ooon- 
sel  for  La  A  bra  Silver  Mining  Company. 

TESTIMOFSr  OF  ISAAC  SISSOV. 

Isaac  Sisson,  sworn  and  examined. 

By  Mr.  Kennedy: 
Q.  Will  you  state  your  age,  your  occupation,  and  your  residence,  if 
you  please  ! — A.  Sixtv    farmer    residence,  Lithgow,  Dutchess  Coonty, 

N.  Y. 
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Q.  VVbere  and  in  what  capacity  were  you  employed  in  the  month  of 
Septemb^,  1872 1 — ^A.  United  States  consol  at  Mazatlan. 

Q.  In  Mexico f — A.  Mexico;  yes. 

Q.  How  long  had  yon  been  there  and  in  what  capacity  t— A.  In  1872 1 

Q.  Tes. — A.  I  think  I  had  been  there  five  or  six  years;  in  1866  I 
went  there. 

Q.  Well,  what  official  position,  if  any,  did  yon  hold  1 — ^A.  When  t 

Q.  From  the  time  you  first  went  to  Mazatlan  to  September,  1872. — 
A.  I  first  was  appointed  a  commercial  agent  there. 

Q.  What  year  waa  that  in  !— A.  1866, 1  think. 

Q.  And  how  long  did  you  remain  commercial  agent? — ^A.  I  think 
about  two  years,  until  1868;  then  I  was  made  consul  and  had  my  exe- 
quatur. 

Q.  From  the  Oentral  Government  of  Mexico  t — A.  From  the  Central 
Government  of  Mexico,  yes ;  from  President  Juarez. 

Q.  How  long  did  you  remain  in  Mazatlan  as  consul  t — A.  About  nine 
years. 

Q.  In  what  year  did  you  return  to  this  country  ! — A.  I  think  I  left 
Mazatlan  in  1875. 

Q.  State  whether  you  received  instructions  from  the  Department  of 
State  in  regard  to  taking  depositions  in  support  of  claims  of  citizens  of 
the  United  States  against  the  Mexican  Government  under  the  treaty  of 
July  4, 1868. — A.  I  received  instructions  from  the  Department  of  State 
in  regard  to  that. 

Q.  State  whether 

By  the  Chairman  : 

Q.  They  were  in  writing,  were  they! — A.  Yes,  sir. 
By  Mr.  Kennedy: 

Q.  Have  you  them  with  yout — A.  No,  sir;  they  were  left  in  the  rec- 
ords of  the  consulate. 

Q.  State  in  a  general  way  to  what  extent  you  took  such  depositions. 
—A.  They  were  instructions  in  regard  to  the  form  of  oath,  which  is — 
well,  about  the  same  as  the  general  oath  taken  to  certify  to  an  affidavit 
or  document  of  that  kind.  Then  I  was  to  put  my  affidavit  to  it  and  it 
must  be  sealed  and 

By  the  Chairman: 

Q.  Your  affidavit  or  your  certificate  f — ^A.  My  certificate,  and  I  was 
to  swear  to  that. 

Q.  Swear  to  the  certificate! — A.  The  certificate;  and  then  it  was 
to  be  sealed. up;  a  document  with  ribbons  attached;  and  to  use  my 
good  offices  as  far  as  consistent  in  helping  and  assisting  citizens  of  the 
United  States  in  getting  their  witnesses  or  proving  up  their  claims. 
Also  on  the  other  side,  of  Mexico  against  the  United  States  there ;  both 
ways. 

By  Mr.  Kennedy  : 

Q.  Po  you  mean  that  you  took  dei>osit]ons  of  Mexican  citizens  in  sup- 
port of  their  claims  against  the  United  States  under  that  treaty  ! — A. 
I  did,  sir. 

Q.  Please  tell  us  where  your  consulate  was — ^that  is  what  part  of  the 
dty  ! — A.  A  place  called  the  Olas  Altes. 

Q.  How  many  rooms  did  you  have  f — A.  As  occupied  by  the  consulate  1 

Q.  In  1872,  in  September. — A.  Occupied  by  the  consulate,  you  mean, 
or  ttte  residence  itself  t 
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Q.  No;  I  am  talking  of  the  consalate  offices! — A.  There  was  one  room 
in  the  consulate,  still  I  had  an  adjoining  room  to  it  that  people  used 
to  sit  and  wait  in  sometimes,  always  had  a  small  desk  in  there  that  I 
did  business  at  sometimes.  My  general  office  was  the  first  one  as  yoa 
entered  the  buildings  there.  Mr.  Foster  knows  how  they  are  bailt  in 
Mexico.  A  large  entrance*  way  very  nearly  as  wide  as  this  room ;  yon 
could  drive  a  wagon  in  it,  and  yon  would  pass  inside  just  the  same  as 
you  pass  that  door  there ;  right  there  where  the  fire-place  is  was  the 
consulate  office. 

Q.  What  did  you  use  the  adjoining  room  for  t — ^A.  Oh,  the  adjoining 
room  was  a  sort  of  waiting-room,  you  may  say,  where  the  people  sat 
down  and  talked. 

Q.  Did  you  ever  do  any  work  there  yourself! — ^A.  Sometimes ;  I  did 
some  of  my  private  writing  in  there.  Sometimes  it  was  too  fall  in  the 
office  there  and  I  used  to  take  some  people  in  there  occasionally;  used 
to  be  very  busy  at  times  there— steamer  times. 

Q.  !N^ow,  in  September,  1872,  what  employes  did  you  have  in  the  con- 
sulate office! — ^A.  I  had  a  clerk. 

Q.  What  was  his  name  ! — A.  Domingo  Danglada. 

Q.  Was  he  a  Mexican  ! — A.  Yes,  sir. 

Q.  Did  he  speak  Spanish  and  English  both! — A.  Yes, sir;  and  French. 

Q.  What  Interpreter  did  you  have  ! — A.  He  was  the  interpreter  gen- 
erally. 

Q.  Do  you  know  where  he  is  now  ! — A.  In  Oalifornia  the  last  I  heard 
of  him,  awhile  ago,  San  Francisco. 

Q.  How  long  ago  was  that !— A.  About  a  year  ago. 

Q.  Were  you  acquainted  with  Alonzo  W.  Adams  in  his  lifetime!— 
A.  Yes,  sir ;  I  saw  him  there. 

Q.  When  did  you  first  meet  him  ! — ^A.  I  think  it  was  in  1868. 

Q.  What  was  Adams  doing  at  Mazatlan  ! — ^A.  I  won't  be  exactly 
sure  whether  that  is  the  time  or  not,  but  I  think  it  was.  He  came  down 
there  to  get  affidavits  in  regard  to  a  claim. 

Q.  Do  you  know  how  the  depositions  that  he  obtained  were  taken? 
I  mean  where  and  in  what  manner. — A.  Well,  he  had  an  office  or  room 
at  the  hotel. 

Q.  At  Mazatlan! — A.  At  Mazatlan,  and  the  witnesses  used  to  go 
down  there  and  their  affidavits  were  prepared  there;  as  a  general  thing 
in  a  rough  form,  as  you  may  say;  they  would  be  got  together;  some- 
times they  were  written  out  in  full  and  other  times  they  were  not 
They  would  be  got  together  and  written  out  in  the  consulate.  Some- 
times they  would  come  up  there. 

Q.  The  witnesses  ! — A.  The  witnesses.  Sometimes  after  they  got  np 
there,  in  reading  over  their  affidavits  and  looking  them  over,  they  would 
find  something  that  was  misunderstood  or  something  might  be  wrong 
about  them  and  have  to  commence  and  go  it  all  over  again,  like  enough. 

Q.  What  steps  did  you  take  to  make  sure  the  witnesses  understood 
their  depositions !  I  am  talking  now  of  the  Mexican  witnesses.— A. 
Well,  because  they  were  all  interpreted  to  them.    It  was  interpreted. 

Q.  Who  did  the  interpretation  ! — A.  Mr.  Danglada  a  good  deal  of 
the  time,  and  sometimes  Mr.  Pena,  and  other  times  Governor  Galan— 
generally  Peiia,  and  Governor  Galan,  I  think,  always.  At  least  there 
was  always  another  interpreter  besides  my  clerk.  There  was  never  an 
affidavit  taken  there  unless  there  were  two  interpreters. 

Q.  So  that  the  correctness  of  the  translation  of  an  affidavit  or  the 
reading  of  it  did  not  depend  solely  upon  your  consulate  interpreter!— 
A.  No,  sir ;  still  he  was  my  dependence. 
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Q.  Yes,  I  understand.  Are  yon  acquainted  with  Charles  B.  Dahl- 
gren  t — A.  Yes,  sir. 

Q.  When  did  you  first  become  acquainted  with  him  t — A.  Well,  I 
can  not  tell  exactly.  It  was  a  good  while  ago.  It  might  have  been  in — 
well,  it  was  along  about  that  time — 1868 ;  I  mean  about  1870.  Prooably 
it  might  be  1872.  I  can  not  tell  what  year  he  did  come  down  there. 
That  was  the  time  they  were  taking  those  affidavits.  He  was  there 
anyway,  but  I  forget  what  time.  I  saw  him  at  Mazatlan.  I  can  not 
tell  wha^  year  he  did  come  in. 

Q.  What  official  position  did  he  hold! — A.  Official  position  t 

Q.  Yes. — A.  fie  said  that  he  was  appointed  consul  at  Ban  Dimas. 

Q.  What  were  the  limits  of  your  consulate  ! — A.  Well,  it  ran  clear 
over  to  Durango.  I  used  to  do  business  there  and  all  around,  up  in 
San  Dimas  where  he  was  and  all  down  as  far  as — down  the  coast  quite 
a  ways. 

Q.  What  business  did  Dahlgren  do  as  consul  at  San  Dimas  ? — ^A.  I 
do  not  know  of  any. 

Q.  Would  you  have  known  of  any  consular  business  officially  that 
was  done  by  him  at  San  Dimas  if  he  had  done  any  ? — A.  I  think  I 
should,  sir. 

Q.  Do  you  know  whether  he  ever  received  his  exequator  from  the 
Mexican  Government  t — A.  I  do  not. 

Q.  Do  you  know  whether  he  ever  had  any  consulate  seal  f — A.  I  think 
not. 

Q.  Do  you  know  whether  he  ever  had  any  consulate  stationery! — ^A. 
I  have  understood 

By  the  Chairman: 

Q.  Don't  say  what  you  understood.  I  do  not  see  the  relevancy  of 
this  between  the  two  consuls  there.  Do  you  know  that  he  was  consul 
there! — ^A.  l^o.  sir. 

Q.  Very  well,  that  gives  it. 

Mr.  Kennedy.  Well,  if  it  please  the  chairman,  in  some  leading 
questions  that  were  put  in  the  redirect  to  Dahlgren  while  we  were  not 


The  Ohaibman.  TSo,  no;  because  you  were  here,  or  had  full  oppor- 
tonity  to  read  every  word  of  the  testimony. 

Mr.  Kennedy.  Oh,  they  were  read  to  me  afterwards.  I  am  only  iden- 
tifying a  particular  part  of  that  long  testimony. 

Mr.  Foster.  It  was  a  very  brief  re-examination. 

The  Chaibman.  Counsel  on  both  sides  have  had  a  full  and  perfect 
opportunity  of  hearing  and  of  reading  every  word  that  any  witness  has 
said,  and  if  at  any  moment  of  time  they  were  not  present,  the  commit- 
tee do  not  feel  authorized  to  suspend  the  business  merely  to  suit  the 
convenience  of  counsel.  They  have  had  full  opportunity  to  go  over  this 
record,  as  I  say. 

Mr.  Kennedy.  Well,  Mr.  Chairman,  I  admit  what  you  say,  and  only 
want  to  identify  a  particular  portion  of  a  very  long  examination.  Now, 
in  the  portion  of  Dahlgren's  testimony  to  which  I  have  referred  he 
said  that  he  knew  of  no  reason  why  Adams's  witnesses  should  not  have 
been  examined  before  him,  Dahlgren,  as  consul,  and  the  object  of 
my  questions  to  Mr.  Sisson  is  to  show  that  at  that  time  Mr.  Dahlgren 
was  not  actually  engaged  as  consul ;  that  he  had  not  received  his  exe- 
quatur from  the  Mexican  Government,  so  that  he  was  without  any  ofB- 
ml  recognition  of  his  consular  office  from  the  Mexican  authorities ; 
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that  he  had  no  consalate  seal,  and  that  he  had  informed  this 
that  he  did  not  even  have  consnlate  stationery. 

The  Chairman.  Did  yoa  ask  him  whether  he  had  informed 

Mr.  Kennedy.  The  witness,  I  understand,  said  Dahlgren  told  bin 
that  he  did  not  have  any  consulate  stationery. 

The  Chairman.  No.  Did  yon  ask  Dahlgren  the  qaestion  wheQier 
he  ever  told  this  witness,  Sisson,  that  he  never  had  a  sealt 

Mr.  Kennedy.  No,  sir. 

The  Chairman.  Then  yoa  can  not  impeach  him  that  way  t  • 

Mr.  Foster.  Besides  it  is  not  the  way  to  prove  these  fiGM^ts;  th^an 
a  matter  of  official  record. 

The  Chairman.  It  is  totally  immateriaL 

Mr.  Foster.  They  can  be  established  in  the  Department  of  State. 

By  the  Chairman: 

Q.  Were  yon  at  Dahlgren's  place  at  San  Dimas  f — ^A.  No,  sir ;  never. 

Q.  Never  in  year  life  t — A.  No,  sir. 

Q.  Well,  how  could  yoa  have  any  personal  knowledge  of  what  he  did 
do  there  ? — A.  Nothing  except  what  he  told  me. 

The  Chairman.  Well,  of  course,  what  he  told  this  masi  would  be 
competent  if  it  was  a  material  matter  and  you  had  laid  the  predicate  by 
asking  Dhalgren  if  he  did  not  tell  him  so. 

Mr.  Kennedy.  If  it  please  yon,  my  purpose  is  not  to  impeach  Dahl- 
gren, but  to  prove  an  independent  fact — to  show  that  there  was  a  good 
reason  for  Adams  not  taking  his  witnesses  before  Dahlgren. 

The  Chairman.  Well,  you  can  not  show  that  by  a  man  who  never 
was  there  and  never  saw  the  consnlate  seal  and  stationery.  There  are 
better  ways  of  getting  it  than  that. 

Mr.  Kennedy.  Well,  I  surely  can  show  what  Dahlgren  said  to  this 
witness  t 

The  Chairman.  No  :  becanse  you  did  not  ask  Dahlgren  that  qnestioD 
with  a  view  to  impeach.  If  you  had  asked  him  that  question  he  might 
have  answered  that  he  did  not  have  the  exequator  or  seal,  or  did  not 
have  any  stationery,  but  yon  did  not  ask  it  of  him.  Jost  proceed, 
please,  without  reference  to  that. 

By  Mr.  KENNEDY: 

Q.  Have  you  examined  the  original  deposition  of  Didilgreo  tiiat  is 
now  on  file  in  the  Department  of  State  t — A.  Yes,  sir. 

Q.  When  did  you  first  see  that  document ! — A.  When  did  I  first  see  it  t 

Q.  Yes ;  I  mean  the  18  pages  of  which  it  is  now  composed  f— A  It 
was  made  out  in  my  consulate. 

Q.  Now,  will  you  state  the  circumstances  attending  t&e  taking  of  tliat 
deposition ;  I  mean  the  signing  of  it  by  Dalghren,  his  oath  to  its  trntb 
so  far  as  you  are  concerncSd  ! — A.  Well,  Mr.  Dahlgren  and  Mr.  Adams, 
Mr.  Pena,  and  I  think  Governor  6alan,came  up  to  the  consalate  for  the 
purpose  of  making  out  an  affidavit. 

By  the  Chairman  : 

Q.  Now,  do  you  mean  an  affidavit,  Mr.  Sisson,  or  a  d^>06ition  t— A  I 
do  not  mean  an  affidavit,  I  mean  a  deposition. 

Q.  In  this  La  Abra  case  ? — A.  In  this  La  Abra  case.  And  they  Ht 
down  in  the  office  there  and  went  to  writing. 

Q.  You  say  they  went  to  writing.  Who  went  to  writing!— A  Mr. 
Pena  did  the  writing,  the  interpreter.  Adams  and  Dalghren  were  dis- 
cussing the  matter. 
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By  Mr.  Kennedy: 

Q.  What  time  of  day  did  these  gentlemen  whom  yon  have  named 
oome  to  the  consnlate  t — A.  Oh,  along  in  the  morning  some  time.  I  can 
BOt  tdl  exactly  what  honr  they  did  come. 

Q.  Well,  now,  proceed.— A.  Well,  Mr.  Pena  went  to  draw  up  the 
p^[Mr,  and  they  talked  it  over.  I  was  out  and  in  the  i  oom  while  they 
were  at  it,  and  Anally  it  was  finished  and  all  written  out.  I  went  in 
there  then  and  swore  Mr.  Dahlgren,  and  it  was  read  over  to  him. 

Q.  You  mean  this  identical  deposition  f — A.  I  mean  this  identical 
depoeition  that  is  in  the  8tate  Department  to-day,  or  was  yesterday. 

By  the  Ohatbman; 
Q.  Yon  examined  it  through,  did  you  f — A.  I  did.    I  swore  him — the 
usual  form  of  oath  that  was  attached  there  to  it — and  after  it  was  all 
through  he  signed  it  right  there.    Mr.  Pena  witnessed  it  right  there. 
Then  I  put  my  oath  to  it. 

By  Mr.  Kennedy  : 

Q.  That  is,  the  certificate? — A.  I  mean  my  certificate.  Then  I  signed 
it  and  put  the  seal  of  office  to  that.  Then  I  turned  it  over  to  Mr.  Dan- 
glado,  who  put  the  ribbons  through  it  in  the  form  you  see.  You  see 
how  it  is  done  there,  put  through  and  through,  brought  back,  sealing- 
waxed  about  the  top  of  it,  and  he  held  it  up  while  I  put  the  stamp  on 
that  sealing  wax.    Mr.  Dahlgren,  as  soon  as  he  signed  it,  went  off. 

Q.  Did  Mr.  Dahlgren  say  anything  about  being  in  a  hurry  ? — A.  Yes, 
sir. 

Q.  Did  Mr.  Dahlgren  say  anything  in  regard  to  a  desire  on  his  part 
to  go  away  before  it  was  read  to  him  f — A.  Well,  I  can  not  say  exactly 
the  words  he  said.    He  appeared  to  be  in  a  hurry. 

Q.  Now,  in  order  that  I  make  no  mistake  in  stating  what  Mr.  Dahl- 
gren sud  upon  that  point  I  would  like  to  read  to  the  witness  an  extract 
from  Mr.  Dahlgren's  testimony. 
By  the  Chairman  : 

Q.  About  how  many  t — ^A.  Oh,  qaite  a  number ;  there  may  have  been  a  dozen  or 
two  dosen  sheets,  a  large  nomber  ot  sheets. 

Mr.  FosTBB.  What  is  your  object  in  reading  this,  Mr.  Kennedy,  to 
the  witness! 

Mr.  Kennedy.  It  is  to  ask  the  witness  what  he  has  to  say  in  regard 
to  Oyb  statements  1  am  about  to  read  to  him.  I  am  sure  if  I  undertook 
to  say  what  Dahlgren  said  there  would  naturally  be  some  difference  of 
<q^imon  between  you  and  me. 

Mr.  FosTBB.  If  the  chairman  thinks  it  is  proper,  of  course  I  have  no 
objection. 

13ie  Ohaibman.  I  think  that  is  a  proper  way  of  examination. 

Mr.  FosTEB.  It  is  the  best  way  of  getting  at  what  Dahlgren  said. 

Mr.  SIbnnedt.  And  the  rule  is,  where  there  is  a  direct  issue  between 
two  witnesses,  the  only  proper  way  is  to  read  the  exact  words  of  one 
witneaB  to  the  other. 

He  said,  "I  have  finished."  I  then  said,  ** General  Adams,  allow  me  to  read  over 
those  papers."  He  said,  "They  are  your  answers  as  written  down  by  my  secretary, 
snd  it  is  long ;  it  is  not  necessary ;  have  yon  no  confidence  in  me  t "    I  said 

That  is,  Dahlgren,  who  is  talking. 

"  I  wish  to  see  those  papers,  and  unless  I  do  thev  can  not  go  out  of  this  room ;  I 
must  see  them."  He  then  handed  me  the  sheets,  and  I  read  them  over.  I  then  said, 
**QeDend  Adams,  those  are  not  the  answers  as  I  gave  them  to  you,  sir,  and  I  will  not 
attow  that  to  paai  for  evidence."    ''  Well,"  he  said,  "  Scratch  it  oat,  or  erase  it,  as 
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you  see  fit.''  That  was  done,  and  then  I  said,  **  Now  those  answers  are  satiB&ctoiy 
to  me  and  I  will  sign  them/'  and  I  did  sign  them.  He  then  said,  '*  That  is  not  fit  to 
hand  in  as  testimony,  all  scarred  up  in  that  manner."  I  said,  *^  You  had  no  bosinesi 
to  write  those  answers  in  that  way."  And  I  said,  "  Well,  I  am  on  the  way  to  San 
Dimas,  and  I  haven't  time  to  stay  longer."  I  then  called  to  Mr.  Sisson,  who  was 
consul  at  Mazatlan,  while  I  was  United  States  consul  at  Durango— 

By  Mr  Foster  : 
Q.  At  that  time  t— A.  At  that  time ;  yes,  sir.  I  said  to  Sisson,  **  I  will  sign  a  blank 
sheet  of  paper  and  put  it  in  your  possession  as  consul,  as  between  two  consols ;  700 
are  to  transcribe  these  notes  and  retain  the  original  and  hand  that  signature  with  the 
transcribed  sheets  ahead  of  it  to  General  Adams  as  my  testimony.''  Sisson  said  be 
would  do  it.  I  then  jumped  on  my  mule  and  rode  away,  170  miles  back  to  San 
Dimas. 

Q.  Now,  Mr.  Sisson,  what  have  you  to  say  to  that  statement  of 
Dahlgren  so  far  as  it  concerns  yon  ? — A.  I  can  say  that  he  signed  no 
blank  sheet  at  all  there  to  ray  knowledge.  What  he  signed  was  this 
deposition  of  his.  What  he  and  Adams  did  and  talked  about— they 
talked  a  gi'eat  deal — I  can  not  tell,  but  this  was  the  result  of  their 
work,  was  the  making  his  disposition  there. 

Q.  Now  I  read  again  to  you. 

By  the  Chaieman  : 
Q.  There  is  one  part  of  that  you  have  not  answered.    He  states 
there  that  he  makes  some  declarations  to  you.    What  do  you  say  about 
this! 

By  Mr.  Kennedy  : 
Q.  I  will  read  that  again  to  him  : 

*'  I  will  sign  a  blank  sheet  of  paper  and  put  it  in  your  possession  as  consul,  ss  be- 
tween two  consuls ;  yon  are  to  transcribe  these  notes  and  retain  the  original  and  hand 
that  signature  with  the  transcribed  sheets  ahead  of  it  to  General  Adams  as  my  testi- 
mony.''   Sisson  said  he  would  do  it. 

Now,  you  have  just  said  that  Dahlgren  never  signed  any  blank  sheet 
of  paper  in  your  consulate  to  your  knowledge,  and  the  chairman  in- 
vites your  attention  to  what  Dahlgren  says  he  said  to  you  about  tran- 
scribing the  notes  and  your  promise  to  do  that.  Is  that  true  t — A  No^ 
sir  5  I  don't  recollect  any  such  thing. 

By  the  Chaieman  : 

Q.  No,  but  do  you  deny  it! — ^A.  I  do  deny  it;  yes,  sir. 

Q.  You  say  it  is  not  true  ! — ^A.  I  do. 

Q.  In  what  respect  is  it  untrue! — A.  I  don't  recollect  him  telling 
me  any  such  thing,  or  doing  any  such  thing,  or  agreeing  to  do  any 
such  thing,  for  I  did  not  do  business  in  any  such  way. 

Q.  Do  you  say  it  is  untrue  in  every  respect  and  in  every  particolar, 
or  only  in  part ! — A.  Bead  it  over  again. 

By  Mr.  Kennedy  : 
Q.  (Reading) : 

*'  I  will  sign  a  blank  sheet  of  paper  and  put  it  in  your  possession  as  consol,  as  between 
two  consuls;  you  are  to  transcribe  these  notes  and  retain  the  original  and  hand  thst 
signature  with  the  transcribed  sheets  ahead  of  it  to  General  Adams  as  my  testimony.^ 
Sisson  said  he  would  do  it. 

Now,  the  chairman  asks  whether  you  say  that  that  is  untrue  in  every 
particular? — A.  Well,  I  can  not  say  in  every  particular.  I  cannot  swear 
positively  what  he  might  have  requested;  but  I  never  agreed  to  doit, 
that  I  will  say,  in  that  way,  tor  I  don't  do  business  in  that  way  at  all 
No  affidavit  was  ever  taken  there  unless  it  was  written  out  in  fall  as  a 
deposition. 
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By  theCHAiBMAN: 

Q.  Is  that  yoar  reason  for  saying  tiiat  Dahlgren  has  made  a  false 
statement,  that  yon  never  do  business  in  that  way,  or  do  you  state  it 
as  yonr  recollection  in  connection  with  this  particular  paper? — ^A.  I  state 
that  as  a  recollection. 

Q.  In  connection  with  this  particular  paper  f — A.  Yes. 

Q.  That  he  did  not  sign  a  blank  sheet  at  all,  but  signed  the  deposi- 
tion after  it  had  been  filled  out  and  only  after  it  had  been  fiUed  outt — 
A.  That  is  what  I  say. 

By  Mr.  Kennedy: 
Q.  ]!^ow,  let  me  read  you  this.    This  question  is  put  to  Dahlgren: 

Q.  Did  yon  write  anything  in  it  except  the  signature  at  the  bottom  t — A.  Nothing. 

By  the  Chaibman: 

Q.  Wait  one  moment.  I  wish  to  ask  him  a  question.  This  document 
that  you  saw  in  the  State  Department  was  drawn  up,  yon  say,  in  Pena's 
handwriting  t — A.  Yes. 

Q.  Was  that  read  over  to  Dahlgren  in  your  presence! — ^A.  Yes. 

Q.  Who  read  it  to  himf — ^A.  Pefia,  I  think,  and  1  think  I  read  some 
of  it  myself. 

Q.  How  did  you  both  happen  to  be  reading  itt — ^A.  You  will  see 
there  are  corrections  made  after  we  got  through,  at  the  bottom.  After 
the  affidavit-^— 

Mr.  Kennedy.  Deposition,  call  it. 

The  Witness.  After  the  deposition,  I  mean,  was  read,  there  were 
some  clerical  mistakes,  and  they  were  all  recorded  at  the  bottom  after  it 
was  through.  That  I  recollect  positively — my  reading  over  and  calling 
his  attention  to  that  myself;  had  the  deposition  in  my  hand. 

Q.  Did  you  call  his  attention  to  the  corrections  before  they  were 
made  or  after  they  were  made? — A.  After  they  were  made. 

Q.  Did  he  make  the  corrections  or  did  Pena  make  them  !— A.  They 
both  made  them  together.    They  were  reading  over  at  the  same  time. 

Q.  Then,  if  I  understand  you,  yon  state  that  after  the  deposition  had 
been  written  out  he  and  Pefia  had  a  conversation  with  each  other  about 
certain  inaccuracies  of  statement! — ^A.  Yes,  sir. 

Q.  And  thereupon  Pefia  wrote  at  the  bottom  of  the  deposition  a 
statement  of  what  those  corrections  were t— A.  He  wrote;  put  down 
the  pages;  every  page  where  those  corrections  could  be  found  on, 
whatever  they  were. 

Q.  And  described  the  corrections  in  a  note  that  he  appended  to  the 
body  of  the  deposition  f — A.  The  body  of  the  deposition. 

Q.  And  after  he  finished  that  t— A.  Then  I  took  hold  of  it  and 
called  Dahlgren's  attention  to  that. 

Q.  Why  did  you  do  that  t— A.  To  make  it  correct. 

Q.  Well,  you  say  he  and  PefLa  were  correcting  it  together? — ^A.  Of 
coarse  they  were. 

Q.  What  had  you  to  do  with  correcting  a  thing  that  Pefia  and  the 
witness  were  correcting  ! — A.  I  wanted  to  see  that  it  was  correct. 

Mr.  Kennedy.  That  was  hisofOicial  business,  Mr.  Chairman. 

The  Chairman.  Not  quite.  I  want  to  see  if  the  witness  understood 
his  corrections  as  well  as  the  body  of  the  statement. 

Mr.  Poster.  If  it  was  the  witness  is  as  competent  to  state  it  as  you. 

Mr.  Kennedy.  Well,  Mr.  Chairman,  I  was  speaking  in  regard  to  a 
question  which  you  asked. 
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By  the  Chairman  : 

Q.  Now,  what  necessity  was  there  for  yoar  calling  the  attention  of 
Dahlgren  to  corrections  that  he  and  PeOa  had  already  made  and  that 
Pe^  had  written  into  a  note  at  the  bottom  of  his  deposition ;  why  did 
you  do  thatf — A.  Why,  because  it  was  perfectly  natural  for  me  to  doit. 

Q.  Was  that  the  only  reason  yon  had  t — A.  I  stood  there  when  this 
thing  was  corrected ;  and  now  says  I,  '^  Mr.  Dahlgren,  are  these  all  cor- 
rect f 

Q.  Were  the  corrections  correct  ? — ^A.  Were  the  corrections  correct! 

Q.  Now,  that  is  all  right.    He  said  they  were  ! — A.  He  said  they  were. 

Q.  And  then  he  signed  them  and  Mr«  Pe&a  signed  them ;  now  how 
mach  of  the  body  of  that  deposition,  if  any  of  it,  did  yon  read  ovei 
to  Dahlgren ;  that  part  preceding  this  note  ! — A.  Well,  sir,  I  can  not 
swear  positively  that  I  read  any  of  it. 

Q.  How  much  did  you  hear  read  to  Dahlgren  t — A.  The  whole  of 
it; 

Q.  Was  it  read  consecutively  to  him  f — A.  It  was  read  right  along, 
commencing  at  the  beginning. 

Q.  Who  read  t — A.  Mr.  Pena,  at  my  request 

Q.  Did  Dahlgren  read  it  also  f — A.  1  don't  think  so ;  he  might  have 
read  over  part  of  it.  I  can  not  tell.  I  can  not  tell  whether  he  did  or 
not.  He  was  there  and  they  were  looking  over  it  together.  It  was 
finished;  then  my  attention  was  called  that  it  was  finished. 

Q.  About  how  much  time  was  occupied  by  Pena  in  reading  this  de- 
position to  Dahlgren  ? — A.  O,  quite  a  while. 

Q.  Well,  just  say  what  it  was;  how  much  ? — ^A.  I  can  not  tell  exactly. 
I  guess  he  was  fully  half  an  hour  at  it,  if  not  more. 

Q.  Was  Adama  present  during  that  time  t — A.  Yes,  sir. 

Q.  Was  he  engaged  in  reading  any  part  of  this  deposition  to  Dahl- 
gren t — A.  I  do  not  think  he  was;  he  was  listening. 

Q.  Was  that  the  only  draught  of  the  deposition  tiiat  was  made  out  by 
PefLa  t — ^A.  The  only  one  that  ever  I  saw. 

Q.  Were  there  any  notes  taken  prior  to  that  time  by  Pena  or  any 
other  person  while  Dahlgren  was  being  examined  as  a  witness !— A. 
Not  in  my  presence. 

Q.  None  but  just  this  deposition  f — A.  What  do  you  mean  t 

Q.  Notes  taken  on  sheets  of  paper  or  pieces  of  paper  separate  from 
this  deposition  containing  the  substance  of  Dahlgren's  statement  made 
before  that  timet — A.  Yes;  I  think  the  rough  statement  was  made  on 
other  paper. 

Q.  Other  paper! — A.  Other  paper. 

Q.  Other  papers.  Now,  who  ma4e  that  rough  statement  t— A  Mr. 
Dahlgren,  I  suppose. 

Q.  You  do  not  know  ? — A.  I  do  not  know. 

Q.  How  does  it  happen  it  was  his  handwriting;  how  does  it  happen 
that  you  do  not  know,  if  this  examination  was  conducted  before  yon  as 
consul  and  presiding  magistrate  on  that  occasion  ? — A.  It  was.  I  do 
not  understand  the  question  exactly. 

Q.  How  does  it  happen  that  you  do  not  know  what  those  rough 
notes  contained  if  this  examination  was  conducted  before  you  as  con- 
sul or  presiding  magistrate  on  that  occasion! — A.  The  examination 
was  not  conducted  before  me.  I  had  no  more — ^that  was  not  my 
business.  My  business  was  there  after  they  got  through  and  the  depo- 
sition was  ready ;  then  it  was  my  business  to  look  over  it  but  not  to 
help  them  to  fix  it  up. 
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Q.  That  is  your  idea  of  your  business  !  — A.  That  is  as  I  understood  it 

Q.  Yes,  as  you  understood  it.  Now,  then,  was  Dahlgren  sworn  before 
he  was  examined  ! — A.  Sworn  before  the  affidavit  was  read  to  him  t 

Q.  Was  he  sworn  before  he  was  examined  before  PeQa  and  Adams 
there? — A.  Yes,  sir. 

Q.  Before  these  rough  notes  were  made  was  he  sworn  ! — A.  No,  sir. 

Q.  Then  he  was  not  sworn  before  he  was  examined ;  he  was  sworn 
after  he  was  examined  and  not  before  ? — A.  Before  he  was  examined 
by  them. 

Q.  What  do  you  mean  by  "  examined  by  them ;  ^  did  they  examine 
him,  or  did  you! — A.  They  got  together  and  got  this  by  themselves. 
They  got  together  and  made  up  this  deposition. 

Q.  Which  one  are  you  speaking  of  now  ? — A.  The  rough  one.  Then 
it  was  taken  from  that,  and  then  when  they  got  through,  and  got  it  ail 
right  to  satisfy  themselves,  Mr.  Pena  copied  it  as  it  should  be  copied 
to  make  a  decent,  respectable  deposition  of  it. 

Q.  How  do  you  know  he  copied  it? — A.  I  saw  him. 

Q.  How  do  you  know  he  copied  it  correctly  f — A.  I  do  not  know  as 
he  did. 

Q.  Did  you  ever  read  these  rough  notes  over! — A.  No,  sir. 

Q.  You  do  not  know,  then,  whether  he  correctly  copied  it  or  not ! — 
A.  No,  sir. 

Q.  Well,  your  interference  in  the  matter,  or  your  official  action  in 
the  matter,  rather,  began  alter  the  deposition  had  been  put  in  shape, 
copied  out  by  Pefia,  read  by  Pena  to  Dahlgren,  and  Dahlgren  sub- 
scribed it! — A.  Yes. 

Q.  That  was  the  first  knowledge  that  you  had  of  the  real  contents  of 
that  deposition  I — A.  Yes. 

Q.  Now,  did  you  have  any  knowledge  of  what  the  real  contents  were 
except  from  hearing  read  so  much  as  you  did  hear  read  of  this  copy 
that  was  made  out  by  Pefia  for  Dahlgren's  signature! — A.  1  heard  that. 

Q.  That  was  all  the  knowledge  you  had  of  what  the  man  had  sworn 
tof — A.  That  was  what  my  knowledge  was,  from  hearing  that  deposi- 
tion, the  one  that  is  filed  in  the  Department. 

Q.  That  is  the  only  knowledge  you  had  of  his  examination  on  that 
occasion? — A.  Yes. 

Q.  Was  anybody  there  to  cross-examine  him  in  any  way? — A.  No. 

Q.  Mexico  had  no  representative  there? — A.  No,  sir. 

Q.  Who  was  this  general  you  spoke  of,  or  governor? — ^.  Governor 
Galau? 

Q.  Yes. — A.  He  was  a  lawyer. 

Q.  Who  ? — A.  A  Mexican  educated  in  the  United  States,  but  a  law- 
yer and  an  editor. 

Q.  Well,  was  he  representing  anybody  on  that  occasion?— A.  No. 

Q.  He  was  not? — A.  No. 

Q.  Why  do  you  call  him  Governor  Galan ;  was  he  governor  of  Ma- 
zatlan  ? — A.  He  was  governor  of  Lower  California  at  one  time. 

Q.  At  that  time  was  he  governor  of  anything  ? — A.  No  5  not  governor 
of  anything. 

Q.  But  he  had  been  governor  ? — A.  He  had  been  governor. 

Q.  He  had  no  connection  with  this  business  except  as  a  mere  by- 
stander ? — A.  I  do  not  know  as  he  had.  I  do  not  know  whether  Adams 
or  Dahlgren — he  used  to  do  business  for  them — I  do  not  know  whether 
he  had  anything  to  do  with  them  or  not,  but  he  was  there  and  he  was  a 
lawyer  and  could  speak  English. 

Q.  What  I  want  to  get  at  is  whether  the  Government  of  Mexico  was 
represented  at  all  on  that  occasion  ? — A.  No,  sir ;  I  do  not  think  it  was. 
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Q.  So  this  deposition  was  made  np  by  Mr.  Adams,  Mr.  Pena,andMi. 
Dablgreu  t — A.  Yes,  sir. 

Q.  And  read  in  yonr  hearing,  andthat  is  all  you  know  !— A.  That  is 
all  I  know  about  it. 

Q.  Then  this  witness  was  never  examined  and  sworn  before  yon  as  a 
consul,  he  was  sworn  after  his  examination  had  been  complete,  made 
up,  and  written  out  by  Pena,  and  read  over  to  him  and  not  before  t— A. 
No;  he  was  not  sworn  before,  the  affidavit — as  I  say  before,  this  affi- 
davit here  in  the  Department,  when  he  commenced  to  read  that,  then  he 
was  sworn. 

Q.  So  you,  in  certifying  to  that  deposition,  did  not  certify  to  any  ex- 
amination that  was  made  before  you,  but  you  certified  to  an  agreed 
statement  made  up  between  Dahlgren,  Adams,  and  Pena? — A.  I  citi- 
fied to  Dahlgren's  statement,  not  Adams's  and  Pena's  statement;  it  was 
Dahlgren's. 

Q.  I  said  an  agreed  statement  made  up  between  them  ? — A.  No,  no, 
no.  Now  hold  on.  It  was  no  agreed  statement  at  all ;  it  was  Dahlgren's 
statement. 

Q.  Well,  how  do  you  know  it  was  Dahlgren's  statement  unless  you  had 
heard  Dahlgren  make  the  statement,  and  knew  that  Pena  had  correctly 
copied  it! — A.  Well,  I  tell  you,  he  swore  to  it  there. 

Q.  Oh,  that  is  very  clear ;  he  made  an  affidavit  to  it !— A.  An  affi- 
davit to  it,  but  I  can  not  tell  whether  the  affidavit  was  true  or  not,  or 
whether  what  he  stated  was  true. 

Q.  And  you  did  not  at  that  time  know  anything  of  what  Dahlgren  had 
stated  to  Adams  and  Pena  before  that  oath  was  administered  by  yoa 
except  as  you  heard  it  read  over — that  paper  ? — A.  No,  I  do  not  know 
anything  of  what  they  had  done  before.  As  I  stated  before,  it  was  not 
my  business  to  get  up  depositions,  but  it  was  my  business  to  swear  peo- 
ple to  tell  the  truth  after  they  did  get  them  up ;  that  was  all. 

Q  Well,  we  happen  to  differ  about  your  duties. — A.  Well,  that  is 
all  right. 

Q.  You  think  you  had  no  duty  to  examine  the  witness  and  to  state 
any  facts  that  he  might  trip  in  the  course  of  his  examination  in  ord^ 
to  impeach  his  testimony  ? — ^A.  I  had  no  direction  firom  the  Department 
to  do  any  such  thing. 

Q.  You  think  you  had  no  duty  there  at  all  as  an  examining  counsd  to 
see  that  the  witness,  in  giving  his  testimony,  did  justice  to  tiie  Govern- 
ment of  Mexico  ? — A.  No.  It  was  my  duty  to  see  that  the  thing  waa 
done  as  correct  as  I  could,  I  stippose,  but  I  was  no  attorney  on  the  part 
of  Mexico. 

Q.  No,  you  were  not  an  attorney,  and  that  is  the  reason  you  were  di- 
rected to  take  down  the  examination;  that  is,  you  were  an  impartial 
man  I — A.  That  is  it  exactly. 

Q.  But  instead  of  taking  down  an  examination  of  a  witness  whom  yon 
had  already  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  you  certified  to  an  examination  that  other  men  signed  and 
brought  to  you  for  a  certificate! — A.  No,  I  did  not  do  any  such  thing. 

Q.  Well,  how  was  it  if  it  was  not  that  way  ! — ^A.  I  certify  to  what  he 
positively  swears  to. 

Q.  Now,  you  read  that. — A.  I  have  read  it. 

A.  Now,  is  that  true  or  is  it  not! — A.  That  is  what  I  certify  to  and 
he  swore  to  it,  whether  the  statement  that  is  in  that  paper  is  trne  or 
whether  it  is  not  true.  I  certainly  had  no  right  to  examine  him,  as  a 
lawyer,  in  regard  to  what  he  knew  about  the  affairs  between  Mexico 
and  the  United  States  or  that  La  Abra  claim. 
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Q.  Certainly,  not  as  a  lawyer. — A.  My  duty  as  consul  there— because 
I  had  no  such  instructions  to  do  it. 

Q.  Well,  what  your  instructions  were,  I  don't  know.  I  think  you 
will  And 

A.  They  are  easily  found  in  the  Department. 

Q.  Your  instructions  are  to  take  examinations  of  witnesses  under 
oath  just  as  a  notary  public  would,  and  not  merely  swear  a  man  to  an 
ex  parte  afOidavit  without  your  knowing  anything  about  the  contents 
of  it.    Suppose 

A.  If  a  man  comes 

Q.  No ;  wait  a  moment.  Suppose  on  that  occasion  you  had  examined 
Mr.  Dahlgren  yourself,  as  consul,  as  a  judge,  and  you  had  become  sat- 
isfied he  was  swearing  to  a  falsehood,  would  you  have  certified  to  that 
fact!— A.  No. 

Q.  You  would  not !— A.  Not  if  I  thought  he  was  swearing  false  I 
would  not. 

Q.  Would  not  certify  to  the  fact  that  you  believed  he  was  swearing 
falsely  t — A.  Yes ;  to  the  fact  that  I  believed  he  was  swearing  falsely ; 
but  I  thought  you  meant  if  I  would  certify  that  it  was  a  truthful  one, 
but  if  I  thought  the  affidavit  was  not  true  I  certainly  should  not  have 
certified  it. 

Q.  Well,  what  opportunities  did  you  have  for  determining  whether 
he  was  swearing  to  the  truth  or  not ! — A.  No  opportunity  of  determin- 
ing only  what  he  said. 

Q.  Well,  but  you  had  no  opportunity  of  telling  what  he  said  except 
what  was  written  down  in  that  paper  t — ^A.  Yes. 

Q.  So  that  in  fact  he  was  not  examined  before  you  !— A.  Not  as  a 
witness;  no. 

The  Ghaibman.  That  is  all.    Now  you  can  go  on,  Mr.  Kennedy. 

By  Mr.  Eennbdt  : 

Q.  You  say  that  every  word  of  the  deposition  that  is  now  in  the 
Stace  Department  was  read  to  the  witness  in  your  presence  before  he 
signed  it ! — A.  That  is  what  I  intend  to  say. 

Q.  Now,  when  depositions  were  taken  before  you  on  behalf  of  citi- 
zens of  Mexico  against  the  United  States,  was  there  any  counsel  or 
other  person  present  representing  the  United  States? 

The  Chairman.  O,  that  does  not  amount  to  anything,  because 

Mr.  Kennedy.  Well,  you  might  let  him  answer  it.  It  was  simply 
called  out  by  your  examination. 

The  Ghaibman.  It  only  shows  that  all  these  examinations  were  merely 
ea?  parte, 

Mr.  Kennedy.  That  is  all,  sir.  Will  the  stenographer  read  the  ques- 
tion ? 

The  stenographer  read  the  question  as  follows : 

Q.  Now,  when  depositions  were  taken  before  yon  on  behalf  of  citizens  of  Mexico 
against  the  United  States,  was  there  any  counsel  or  other  person  present  represent- 
ing the  United  States  t 

A.  No,  sir. 

By  Mr.  Kennedy  : 

Q.  Now,  I  want  to  read  to  you  from  page  649  of  the  testimony.  This 
IS  a  question  put  to  Mr.  Dahlgren  relating  to  the  deposition  : 

Q.  Did  you  write  anything  in  it  except  the  signature  at  the  bottom  f — ^A.  Nothing. 
Q.  And  that  signature  was  made  before  the  body  of  the  deposition  was  written 
out  t — ^A.  Yes,  sir. 
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Now,  I  want  to  ask  yoa  what  yoa  have  to  say  to  that;  whether  that 
is  true  or  oot?— A.  I  did  not  sign  it  until  the  body  was  written  oat. 

Q«  Yoa  mean  to  say,  if  I  understand  yon,  that  the  whole  of  that  dep- 
osition, just  as  it  now  appears  in  the  Department  of  State,  was  written 
out  before  Dahlgren  affixed  his  signature  to  it? — A.  That  is  what  I  say, 
and  can  prove  it. 

Q.  Now,  I  want  to  read  you  from  page  676.  This  is  an  answer  of 
Mr.  Dahlgren : 

A.  When  I  signed  the  blank  sheet  of  paper  Sisson  was  present,  and  wrote,  or  it  wib 
written: 
'<  Sworn  to  and  subscribed  before  me  this  18th  day  of  September,  A.  D.  1872.'' 
Sisson  was  present.    I  handed  him  that  blank  sheet  of  paper. 

Is  that  true  ? — A.  Bead  it  over  again. 
[The  question  was  read  again.] 
A.  No. 

Q.  Now,  I  want  to  read  you  from  page  677.  This  question  was  pat 
to  Mr.  Dahlgren : 

Q.  What  statement  was  it  that  yon  had  made  that  yon  swore  on  that  oecasion  was 
a  trne  statement  f — A.  I  told  yon  that  I  had  a  lonff  and  tedious  interview  with  Adsou^ 
and  tliat  I  save  a  deposition,  which  was  corrected,  numerous  corrections,  whole  lloet 
cnt  out,  and  that  be  said,  '*  This  is  not  fit  to  hand  in  as  testimony.'' 

By  Mr.  Kennedy: 
Q.  Who  said  that  f — A.  Adams.  After  I  had  dashed  my  pen  through  it  be  said, 
''  This  is  not  fit  to  hand  in  as  testimony.''  I  said, ''  No,  of  course  it  is  not ;  it  was  Dot 
fit  before  I  drew  my  pen  through  it."  I  said,  **  1  have  got  to  go :  I  can  not  stay  aoy 
longer :  I  have  got  an  imperative  letter  that  calls  me  away."  He  said,  ''  What  can 
we  do  f"  T  said,  **  1  don't  know."  Sisson  had  come  in  with  a  letter-book  or  letter- 
press, or  what  not,  and  I  said,  '*I  wiU  sign  a  blank  sheet  of  paper  and  deliver  it  to 
Consul  Sisson.  He  is  to  have  transcribed  the  testimony  whion  1  have  given,  which 
is  all  I  can  do." 

By  the  Chaibman  : 

Q.  Now,  captain,  nothing  had  been  transcribed  at  the  time  you  took  that  oath f— 
A.  No,  sir;  not  one  word. 

Q.  Of  course,  then,  you  swore  to  the  original  statement  drawn  up  by  Pefia,  bat  as 
amended  by  you  f — A.  As  amended  by  me. 

The  Chairman.  Very  good.    That  settles  this. 

Now,  I  ask  you  whether  it  is  true — 

Sisson  had  come  in  with  a  letter-book  or  letter-press,  or  what  not. 

And  that  Dahlgren  said  to  Sisson — that  is  you: 

I  will  sign  a  blank  sheet  of  paper  and  deliver  it  to  Consul  Sisson.  He  is  to  have 
transcribed  the  testimony  whicn  I  have  given,  which  is  aU  I  can  do. 

What  do  you  say  about  that  t — A.  No,  sir:  he  signed  no  blank  sheet 
there.    What  does  he  say  he  swore  to  there  before  ! 

Q.  He  says,  in  answer  to  a  question  of  the  chairman,  which  I  will 
read  again : 

Q.  Of  course,  then,  you  swore  to  the  original  statement  drawn  up  by  Pefia,  bat  as 
amended  by  you  T — A.  As  amended  by  me. 

And  Dahlgren  said,  in  regard  to  you : 

He  is  to  have  transcribed  the  testimony  which  I  have  given,  which  is  all  I  can  do. 

Now,  what  have  you  to  say  to  thatt — ^A.  No,  sirj  he  didnt  sign  any 
blank  sheets ;  never  signed  until  it  was  all  written  out — ^the  whole  de- 
position. 

Q.  Now,  I  want  to  ask  you  whether  you  were  acquainted  with  Alfred 
A. Green? — A.  Yes, sir. 
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Q.  Do  3'oa  know  whether  Adams  and  Green  had  any  business  to- 
gether!— A.  Yes,  sir. 

Q.  Well,  what  was  it!— A.  Well,  Green  was  helping  Adams  for 
awhile ;  went  around  through  the  country,  I  think,  as  a  sort  of  inter- 
preter. 

Mr.  Foster.  Mr.  Chairman,  ask  the  witness  to  confine  himself  to  what 
he  knows  of  his  own  knowledge. 

By  the  Chairman  : 
Q.  Speak  of  your  own  knowledge. — A.  I  am  speaking  of  my  own 
knowledge  now,  what  I  do  know.    I  know  I  have  seen  them  start  out 
together. 

By  Mr.  Kennedy  : 

Q.  Now,  do  you  know  whether  Adams  and  Green  had  any  difference 
or  quarrel  in  regard  to  this  businehs  f — A.  Yes. 

Q.  State  what  it  was. — A.  Well,  they  had  a  little  disagreement  in 
their  accounts  about  paying.  Green  thought  Adams  was  not  going 
to  pay  him  enough  and  came  up  and  made  complaint  to  me  about 
it.  I  went  down  there,  saw  General  Adams,  and  told  him  it  did  not 
look  very  well  for  two  Americans  to  be  quarreling  here  in  a  foreign 
country,  and  they  settled  it  up  right  there  and  then.  Adams  paid  him 
something;  I  don't  know  how  much;  th^e  was  feeling  between  them 
a  little. 

Q.  Well,  do  you  know  whether  that  ill  feeling  between  Green  and 
Adams  continued  ? — A.  Oh,  J  don't  think  Green  had  any  good  feeling 
towards  Adams  afterwards.  He  expressed  himself  two  or  three  times 
that  he  did  not  think  he  got  enough. 

Q.  Will  you  state  if  you  know  whether  Green  had  any  difficulty 
with  the  Mexican  Government  or  authorities! — A.  Yes,  sir;  he  had 
some  trouble  with  them. 

Q.  Well,  what  was  it  I— A.  Well,  when  I  first  went  to  Mexico,  just 
as  soon  as  I  got  there,  aboat — it  was  not  more  than  three  or  four  weeke^^ 
before  I  received  a  note  from  Mr.  Alfred  Green  that  he  was  in  prison 
at  San  Dimas,  up  where  these  mines  are ;  something  in  regard  to  some 
transactions  up  there  in  relation  to  mines  that  Dahlgren  was  afterwards 
superintendent  of.  He  was  up  there  in  prison,  and  I  wrote  in  regard 
to  it  and  he  got  out  and  came  down. 

Q.  Do  you  know  whether  that  Alfred  A.  Green  is  the  same  Green 
that  made  a  claim  under  the  treaty  of  July  4, 1868,  against  the  Mexican 
Government? — A.  Well,  he  made  his  claim  a'gainst  the  Government; 
I  don't  know  when ;  so  he  told  me. 

The  Chairman.  That  is  a  mere  means  of  identifying  the  man,  I  sup- 
pose, and  don't  amount  to  much. 

Mr.  FosTEB.  1  don't  see  the  relevancy  of  this,  but  if  you  are  still 
willing  to  listen  to  it,  I  am  patient. 

Mr.  Kennedy.  I  am  willing  to  state  the  relevancy  of  it  if  the  chair- 
man desires  it. 

The  Chaibman.  Oh,  no;  go  ahead. 

By  Mr.  Kennedy: 

Q.  From  your  observation  and  experience  as  consul,  what  would  you 
say  that  the  Mexican  feeling  was  at  that  time — ^I  mean  from  1868  to 
1872 — in  regard  to  ownership  of  Mexican  mines  by  citizens  of  the  United 
States  I — A.  Oh,  well,  they  had  some  feeling  against  the  Americans. 

Q.  What  do  you  know  of  the  state  of  the  law — ^I  mean  as  to  the  en- 
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forcement  of  local  laws  for  the  protection  of  persons  and  property  in 
the  mountainons  mining  districts  in  that  country  t 

The  Ghaibman.  One  moment ;  state  what  you  know  now  of  yom*  own 
knowledge. — A.  Well,  I  will  state  that  there  was  very  little  enforcement 
of  the  laws  up  in  that  part  of  the  country.  I  think  it  was  the  worst 
place  there  was  in  all  Mexico. 

By  Mr.  Kennedy: 
Q.  Do  you  know  about  American  citizens  or  American  companies 
being  driven  out  from  their  mines  f — A.  Yes,  sir. 

By  the  Ghaibman  : 
Q.  Are  you  speaking  of  your  own  knowledge  f — A.  Yes. 

By  Mr.  Kennedy  : 
Q.  Do  you  mean  that  the  facts  came  to  your  notice  as  consul !— A. 
Yes  'y  came  to  my  office  and  saw  them  come  down,  and  talked  with  them. 
That  is  what  I  am  talking  about.     When  a  man  comes  down  and  ap- 
pears at  the  consulate  shot  and  wounded  I  know  it. 

Q.  Will  you  state  whether  it  is  a  fact  that  many  companies  were 
driven  out  of  the  San  Dimas  mining  district  t 

By  the  Ghaibman  : 
Q.  State  what  companies;  «not  ^^many."    State  what  companies, if 
you  know.    If.  you  know  of  any,  of  course,  you  can  state  what  they 
were.— A.  The  "  Rosario''  and  "Garmen,''  as  it  was  called.    They  were 
driven  out  there.    A  gentleman  by  the  name 

By  Mr.  FOSTEB: 
Q.  How  did  you  ascertain  that! 

The  Ghaibman.  He  said  it  is  of  his  own  knowledge,  and  on  the  cross- 
examination  you  can  develop  tiiat. 
The  Witness.  Mr.  Hapgood  had  some  trouble  up  there. 

By  Mr.  Kjbnnedt  : 

Q.  What  company  was  he  connected  with! — A.  I  think  his  mine  was 
called  the  "  Buena  Vista,"  if  I  am  not  mistaken.  I  will  not  be  positive 
in  regard  to  that. 

Q.  Well,  do  you  know  of  any  cases  nearer  to  your  own  consulate  in 

which  either  an  American  citizen  or  an  American  company A  Oh, 

yes ;  they  were  not  driven  out,  but  they  were  prestamoed  pretty  stout 

Q.  What  do  you  mean .  by  prestamoed  t — A.  A  forced  loan,  made  tw 
pay  up.  The  mines  were  marauded  upon  and  they  were  forced  to  pay 
quite  a  lot. 

By  the  Ghaibman: 
Q.  By  revolutionists! — A.  Yes;  I  believe  so.    I  think  after  it  was 
known  they  did  not  pay.    They  tried  it  at  Bosario,  but  as  General 
Gorona  was  part  owner  in  that  mine  they  got  out  of  that;  did  nothaTe 
to  pay  anything. 

By  Mr.  Kennedy: 

Q.  Did  Mr.  Dahlgren  ever  say  anything  to  you  in  regard  to  the 
manner  in  which  he  or  his  company  kept  on  good  terms  with  the  Mexi- 
can authorities. 

Mr.  FosTBB.  What  is  that ! 

S^he  stenographer  read  the  question.) 
r.  FosTEB.  I  object  to  that. 


Digitized  by 


Googk 


THE   LA   ABRA   SILVER   MINING   COMPANY.  803 

The  Chairman.  la  there  anything  of  the  Dahlgren  deposition  that 
wish  to  call  his  attention  to. 

Mr.  Kennedy,  It  is  in  Dahlgren's  deposition,  if  you  please,  Mr.  Chair- 
man. Of  coarse  be  denies  he  said  it,  but  it  is,  all  the  same,  in  his  dep- 
osition. He  said  that  he  had  to  make  it  to  the  interest  of  the  Mexican 
authorities  to  let  him  alone.  Now,  I  want  to  ask  the  witness,  since 
Dahlgren  has  denied  some  parts  of  that  deposition — I  want  to  ask  the 
witness  whether  he  had  ever  had  any  conversation  with  Dahlgren  in 
regard  to  the  methods  by  which  the  Darango  Company  kept  on  good 
terms  with  the  Mexican  authorities. 

The  Chairman.  Well,  you  did  not  call  Mr.  Dahlgren's  attention  to 
any  conversation  he  had  with  the  witness,  did  you! 

Mr.  Kennedy.  No. 

The  Chairman.  Well,  that  is  not  competent. 

Mr.  Kennedy.  We  did  not  know  it. 

The  Chairman.  I  can  not  help  that. 

Mr,  Kennedy.  But  if  we  are  seeking  for  truth,  and  there  was  a  con- 
versation between  these  two  men,  it  seems  to  me,  as  it  touches  an  im- 
portant point  in  this  controversy  and  corroborates  the  deposition,  we 
ought  to  be  permitted  to  get  the  witnesses  answer. 

The  Chairman.  You  can  not  get  the  truth  in  a  legal  proceeding  oth- 
erwise than  through  the  rules  of  evidence.  We  do  not  know  whether 
Dahlgren's  statement  was  true  or  this  witness's  statement  was  true 
after  it  was  made,  but  you  bad  the  right  to  impeach  Dahlgren  if  you 
had  laid  the  predicate  by  asking  him  if  he  said  to  this  witness  thus  and 
so  in  regard  to  this  particular  transaction.  Not  having  done  so,  1  do 
not  think  it  is  proper. 

Mr.  Kennedy.  Well,  in  a  word,  Dahlgren  says,  in  what  purports  to 
be  his  deposition,  that  he  did  need  to  make  it  to  the  interest  of  the  local 
authorities  not  to  trouble  him.  Kow,  he  comes  here  and  says  that  that 
statement  in  his  original  deposition  is  false;  that  is,  that  he  never 
made  the  statement  which  appears  in  that  original  deposition. 

Mr.  Foster.  Never  made  it  to  Adams  at  that  time, 

Mr.  Kennedy.  That  is  right;  never  made  it  in  the  deposition.  Now, 
that  creates  a  very  different  state  of  aiiairs  from  what  would  exist  if 
Dahlgren  had  simply  been  examined  as  a  witness  before  this  committee 
in  the  first  instance.  Here  is  a  disputed  deposition,  and  I  want  to  show 
that  when  Dahlgren  said  in  his  testimony  here  that  that  statement  in 
his  deposition  had  never  been  made  by  him — I  want  to  show  by  this 
witness  that  such  a  statement  had  been  made  by  Dahlgren. 

The  Chairman.  To  whom  ? 

Mr.  Kennedy.  To  this  witness,  and  it  is  in  support  of  what  purports 
to  be  a  genuine  deposition. 

Mr.  Foster.  You  propounded  no  such  question  to  Dahlgren. 

The  Chairman.  No,  no ;  the  only  object  of  the  testimony  possible 
would  he  to  impeach  Dahlgren,  and  the  predicate  has  not  been  laid. 

Mr.  Kennedy.  It  is  to  substantiate  his  deposition,  Mr.  Chairman,  if 
you  call  that  impeaching  Dahlgren. 

The  Chairman.  Well,  impeaching  his  testimony  that  he  gave  on  this 
examination  here. 

Mr.  Kennedy.  True;  but  corroborative  ofthe  deposition  which  seems 
to  have  been  given,  and  which  this  witness  swears  Dahlgren  did  give 
at  Mazatlan.    That  is  all.    I  understand  the  question  was  ruled  out. 

The  Chairman.  Yes,  on  the  ground  that  Dahlgren's  attention  was 
not  called  to  any  conversation  he  had  with  Mr.  Sisson  on  that  subject. 
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By  Mr.  Foster  : 

Q.  When  did  you  arrive  in  Mazatlan  for  the  first  timet — ^A.  I  think 
it  was  in  January  or  February,  1866.    I  think  that  was  the  year. 

Q.  How  long  did  yon  remain  continuously  at  Mazatlan  before  leaviDg 
after  your  first  arrival  ? — A.  Oh,  I  was  there  about  two  years.  Then  I 
got  a  leave  of  absence,  I  think  of  sixty  days.  I  think  I  was  gone  and 
went  back  there 

Q.  Wait  a  moment — ^you  left  there — fix  the  date  of  your  first  leaving 
as  accurately  as  you  can. — A.  I  can  not  fix  it  very  exact. 

Q.  Can  you  fix  the  year  f — A.  I  think  it  was  in  June,  though  I  should 
say  it  was 

Q.  Of  what  year  !— A.  In  June,  1868  or  1869. 

Q.  You  think  it  was  not  before  June  ! — A.  I  don't  think  it  was  before 
June. 

Q.  How  long  were  you  absent  at  that  time  f  You  left  the  Eepubhc, 
did  you f — A.  Left  Mazatlan. 

Q.  You  left  the  Republic  and  came  to  the  United  States! —A.  Yes. 

Q.  W^hen  did  you  return  ? — A.  Well,  I  say  in  about  sixty  days. 

Q.  You  had  a  sixty  days'  leave,  did  you  ? — A.  I  had  a  thirty  days* 
leave  and  then  thirty  days  additional  to  that. 

Q.  And  you  had  traveling  time  allowed  in  addition,  did  you  notf- 
A.  Well,  there  was  nothing  said  about  it. 

Q.  Is  it  not  the  practice  of  the  Department  to  allow  traveling  time  on 
leave  of  absence  to  return  to  the  United  States? — A.  I  believe  it  is, hot 
all  I  did  was  first  to  get  a  little  leave,  and  then  when  I  got  home  I  took 
thirty  more. 

Q.  About  what  time  did  you  return  to  Mazatlan  f — A.  I  returned,  I 
think  it  was,  in  the  winter  of  1868. 

Q.  The  winter  of  1868-'69  f— A.  1868-^69 ;  I  should  think  so.  No,  I 
think  it  wasin  1868— about  New  Year's,  I  should  judge,  when  1  got  there. 

Q.  That  is,  New  Year's,  18691— A.  Yes  5  or  it  might  be  1868-'69.  lean 
not  recollect  exactly  what  year  it  was. 

Q.  Well,  you  fixed  your  departure  on  that  leave  on  or  about  Jane, 
1868 ;  then  you  were  absent  two  months,  or  more  ! — A.  Yes ;  I  think 
that  was  the  time. 

Q.  Then  it  must  have  been — if  you  returned  in  the  winter— it  must 
have  been  in  the  winter  of  1868-'69,  must  it  not! — A.  I  think  so.  If  it 
was  in  1868  when  1  left,  it  was  about  winter  when  I  got  back  there. 

Q.  Then  how  long  did  you  remain  at  Mazatlan  after  returning  at  that 
time,  before  leaving  again  !— A.  1876, 1  think  it  was.  What  year  was 
it  you  went  to  Mexico  ? 

Q.  Well,  now  you  have  given  the  time,  1868-'69  when  you  returned.— 
A.  Now,  then,  it  was  about  1875,1  think. 

Q.  That  you  left  ? — A.  Yes,  next  time. 

Q,  Then  if  I  understand,  you  remained  in  Mazatlan  from  the  winter 
of  1868-'69  until  the  year  1875  continuously! — A.  Yes. 

Q.  Without  leaving  the  country  ? — A.  Yes. 

Q.  Did  you  return  to  Mazatlan  again  after  leaving  in  1875! — A.  Yes. 

Q.  Well,  how  long  did  you  remain  from  the  Republic  of  Mexico  when 
you  left  in  1875  ! — A.  Oh,  I  guess  about  sixty  days. 

Q.  Did  you  have  leave  of  absence  from  the  Department  in  1875!— A- 
No,  sir. 

Q.  Were  you  acting  as  consul  at  that  time! — A.  I  was  when  I  left. 

Q.  Can  you  fix  the  time  approximately  of  your  arrival  at  Mazatlan 
on  your  return  ! — A.  I  don't  know ;  I  should  think  it  was  in  Decembec. 

A.  December,  1875!— A.  Yes. 
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Q.  How  long  did  you  remain  in  that  country  then  ! — A.  Not  a  great 
trhile. 

Q.  Well,  months  or  years  ? — A.  Two  months,  probably. 

Q.  Two  months  1 — A.  Something  like  that ;  as  near  as  I  can  think 
about  it. 

Q.  And  then  you  left  the  Republic  ? — A.  Yes. 

Q.  And  have  not  returned  to  it  since  ! — A.  No,  sir. 

Q.  When  do  you  say  you  first  met  General  Adams  ? — A.  Idon'tknow^ 
B»  I  said.    I  can  not  tell  what  year  I  did  meet  him  in  first  there. 

Q.  My  notes 

Mr.  Kennedy.  The  witness  said  between  1868  and  1870. 

Mr.  Foster.  My  notes  say,  I  think,  in  1868. 

Mr.  Kennedy.  Yes ;  he  said  after  that  he  was  not  sure,  but  thought 
it  was  somewhere  between  1868  and  1870. 

The  Witness.  You  see  you  must  recollect  this  is  twenty  years  ago, 
and  I  have  not  thought  these  things  over. 

By  Mr.  Foster  : 

Q.  Your  memory  is  somewhat  defective,  then  ! — A.  No,  it  is  not  de- 
fective, but  I  can  not  recollect  everything  that  was  transacted. 

Q.  Well,  can  not  you  give  within  one  or  two  years  of  Adams's  first 
visit  to  Mazatlan  t 

Mr.  Kennedy.  Mr.  Chairman,  the  question  is  not  of  Adams's  first 
visit  to  Mazatlan,  but  the  question  was  when  this  witness  first  becarme 
acquainted  with  Adams. 

By  Mr.  Foster  : 
Q.  Well,  I  will  lay  the  foundation  for  that  by  asking  where  you  first 
met  Mr.  Adams  T — A.  In  Mazatlan. 

By  the  Chairman  : 

Q.  When  was  that  ? — A.  Well,  I  should  say  it  was  some  time  in  the 
year  1868. 
Q.  About  what  time  in  the  year  t — A.  Well,  I  can  not  tell. 
Q.  Were  you  then  consul  ? — A.  Yes. 

By  Mr.  Foster  : 

Q.  How  many  visits  did  General  Adams  make  to  Mazatlan  while  you 
were  consul  f — A.  He  made  two  I,  think. 

Q.  When  was  the  next  visit  made  t — A.  Well,  I  was  thinking  whether 
that  was  the  first  or  the  last. 

Q.  That  is,  the  one  in  1868  ? — A.  Yes.  It  strikes  me  that  that  was 
the  last.  He  was  there  a  little  before,  whether  it  was  in  the  same  year 
or  not  that  I  am  thinking  of  I  can  not  tell.  It  was  about  six  months 
between  his  visits,  I  think,  as  near  as  I  can  recollect. 

Q.  Then,  if  you  think  this  was  the  last  visit,  when  do  yon  fix  the 
first  visit! — A.  Well,  I  say  about  six  months  before. 

Q.  That  is  six  months  before  this  time.  Was  it  in  the  year  1868  or 
1867  ! — A.  It  might  have  been  1867.  I  should  not  wonder  if  it  was — 
his  first  visit. 

Q.  Then  you  think  his  first  visit  was  made  in  1867  f — A.  I  rather 
think  it  was. 

Q.  And  the  next  visit  about  six  months  after  that  time;  in  1868 f~ 
A.  In  1868. 

Q.  Then  those  were  the  only  two  visits  that  he  made  to  Mazatlan  t — 
A  Yes;  to  my  recollection  or  my  knowledge. 

Q.  These  depositions,  then,  of  which  you  have  been  speaking,  were 
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taken  on  the  first  or  second  visit,  or  when  ? — A.  I  think  this  of  Dahl- 
gren's  was  on  the  second  visit. 

Q.  When  did  you  first  meet  Captain  Dahl^en  and  where  ! — A.  The 
first  time  I  ever  saw  Captain  Dahlgren  was  in  Mazatlau. 

Q,  At  what  time  t— A.  Well,  I  should  say  in  the  year  1867.  I  am  not 
positive  about  it.    I  think  it  was. 

Q.  It  may  have  been  1868  f — A.  Well,  it  might  have  crowded  into 
1868,  but  if  it  was  it  was  in  the  fore  part  of  1868,  but  I  think  it  was  1867. 

Q.  You  are  quite  sure  about  that  f — A.  Well,  I  think  so.  I  would  not 
swear  positively  to  it,  sir. 

Q«  Well,  when  was  it ;  in  what  year  was  this  deposition  taken  of 
which  you  have  been  testifying! 

Mr.  Kennedy.  Mr.  Chairman,  the  deposition  is  a  matter  of  record 
and  the  date  of  it  of  course  shows. 

Mr.  Fosteb.  I  am  testing  this  witness's  recollection,  Mr.  Chairman. 

The  Chairman.  Well,  that  is  all  right  then. 

Mr.  Foster.  It  is  for  that  purpose.  You  see  the  object  of  my  ques- 
tion! 

The  Chairman.  That  is  all  right  then.  If  you  are  testing  his  recol- 
lection that  is  all  right. 

The  Witness.  1868,  I  think,  sir. 

By  Mr.  Foster  : 

Q.  When  was  it  that  Adams  had  the  trouble  with  Green  about  which 
you  have  testified ;  before  or  after  the  taking  of  this  deposition !— A 
I  think  it  was  before. 

Q.  How  many  depositions  were  taken  before  you  in  this  La  Abra 
case! — A.  Well,  that  is  a  pretty  hard  matter  to  tell,  but  I  should 
say 

The  Chairman.  You  mean  "  what  deposition." 

Mr.  Foster.  I  mean  depositions  to  be  used  before  the  Commission. 

The  Chairman.  "What  depositions '^  instead  of  "how  many!'' 

Mr.  Foster.  No;  I  mean  the  number  of  them,  and  then  I  will  ask 
him  if  he  can  give  the  names  of  the  deponents. 

Q.  If  you  can  fix  the  number  approximately. — A.  Well,  1  can  not  fix 
it  because  there  were  two  sieges  at  it;  the  first  time  and  the  second  time; 
and  take  them  altogether  I  should  think  there  were  some  twenty  or 
twenty-five  any  way. 

Q.  In  whose  behalf  were  they  taken— of  La  Abra  Company  or  Mex* 
ico,  or  both  ! — A.  In  behalf  of  La  Abra  Company. 

Q.  Did  you  take  any  depositions  in  behalf  of  Mexico  relating  to  tbiB 
claim  ! — ^A.  No,  sir. 

Mr.  Kennedy.  Do  you  mean  in  behalf  of  Mexico,  Mr.  Foster,  or  on 
behalf  of  Mexican  citizens  against  the  United  States  ! 

Mr.  Foster.  No  ;  I  mean  were  any  depositions  taken  in  behalf  of 
the  Mexican  Government  in  relation  to  this  La  Abra  case  ! 

Mr.  Kennedy,  Oh,  yes ;  in  rebuttal  of  La  Abra  witnesses. 

Mr.  Foster.  Yes. 

The  Witness.  Mr.  Gouna,  the  district  attorney  of  Mexico— the  same 
as  United  States  district  attorney  would  be  here  with  us — came  to  me 
with  a  letter  from  Mr.  Zamacona,  and  wanted  to  know  if  I  could  give 
him  any  information  in  regard  to  it — rebuttal  testimony ;  if  there  was 
anything  in  the  consulate  about  it ;  and  I  showed  him  all  the  assist 
ance ;  found  out  everything  I  could  about  it,  and  also  told  him  some 
Americans  that  lived  up  in  that  portion  of  the  country  that  ought  to 
know  about  it.     Whether  he — he  never  came  before  me. 
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By  Mr.  Foster  : 

Q.  Then  these  twenty  or  twenty-five  depositions  that  were  taken  be- 
fore you  were  all  in  behalf  of  the  La  Abra  claim  ? — A.  Yes. 

Q.  Who  represented  La  Abra  claimants  at  the  taking  of  those  depo- 
sitions ? — A.  General  Adams  was  the  man  that  got  up  the  depositions  } 
was  at  the  head  of  it. 

Q.  He  superintended  the  taking  of  all  these  depositions  !-^A.  He 
came  there  for  that  purpose ;  yes. 

Q.  How  many  of  these  depositions  were  prepared  in  his  hotel,  and 
how  many  in  the  consulate,  relatively,  to  the  best  of  your  recollec- 
tion ! — Well,  I  should,  to  the  best  of  my  recollection,  say  half  in  hal£ 

Q.  You  state  that A.  That  is  a  guess,  of  course. 

Q.  You  state  that  the  depositions,  when  they  were  prepared,  finished 
at  the  hotel,  were  brought  to  the  consulate  ! — A.  They  were  sometimes ; 
yes. 

Q.  And  they  were  often  corrected,  did  you  state  I — A.  Yes ;  some- 
times they  would  be  corrected,  and  have  to  start  and  do  it  all  over 
again. 

Q.  Why  ? — A.  Well,  because  it  would  be  found  that  there  would  be 
errors  in  writing  of  it,  and  then  may  be  the  witness  would  catch  hold  of 
something  that  he  said  that  he  did  not  want  to  say  in  that  light. 

Q.  Did  the  witnesses  often  find  fault  with  the  depositions,  as  brought 
down  from  the  hotel! — A.  No;  very  rare  cases;  but  there  were  such 


Q.  Well,  why  were  they  required  to  be  written  all  over  again  ! — A. 
Well,  to  make  it  look  good ;  not  have  it  interlined,  crossed  out,  and 
pat  in. 

Q.  Who  caused  these  interlineations,  the  witness  or  General  Adams  ? — 
A.  Well,  the  witness  would  call  attention  to  it,  you  know. 

Q.  Then  it  was  the  objection  of  the  witness  that  caused  the  deposi- 
tions to  be  rewritten,  was  it  not  ? — A.  Yes,  of  course ;  that  is,  unless 
once  in  awhile  there  would  be  a  clerical  error  or  something ;  but  most 
generally  the  witness. 

Q.  A  clerical  error  would  not  require  the  deposition  to  be  written 
over,  would  it  f — A.  No ;  not  unless  it  proved  to  be  a  very  big  one. 

Q.  I  understand  you  to  say  that  you  did  not  regard  it  your  duty  to 
superintend  the  taking  of  these  depositions  directly  f — A.  I  did  so. 

Q.  How  ? — A.  I  said  so. 

Q.  Yes ;  you  so  understand  your  duty. — A.  That  is  as  I  understood 
it. 

Q.  These  depositions  that  were  taken  in  the  consulate  were  taken 
under  the  supervision  of  General  Adams,  were  they  ! — A.  Well,  they 
were  there ;  yes. 

Q.  In  which  office  were  they  taken  ? — A.  Well,  they  were  taken  in 
the  general  office ;  the  office  of  the  consulate. 

Q.  Where  did  you  spend  most  of  your  time  ! — A.  Bight  there  then. 

Q.  In  the  same  room  ? — A.  In  the  same  room.  I  spent  all  of  my  time 
thereabout.  My  desk  was  there — a  desk  like  that  right  there  [indicat- 
ing]—and  I  staid  there. 

Q.  Have  you  not  said  that  you  were  not  present  a  great  portion  of 
the  time  that  the  deposition  of  Captain  JJahlgren  was  being  reduced  to 
writing? — A.  1  stated  I  was  in  and  out  there  some,  yes;  but  I  could 
hear  everything  that  was  going  on. 

Q.  You  could  hear  in  the  other  room,  could  you? — A.  Yes,  just  as 
well  as  I  could  hear  in  that  corner  [indicating]. 

Q.  Then  you  spent  most  of  your  time  during  the  taking  of  that  dep- 
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osition  in  the  other  room,  did  you  not  ? — A.  !N^o,  not  the  most  of  it.  It 
might  have  been  about  half  and  half,  but  not  the  most  of  it,  because, 
as  I  said  before,  when  they  talked  about  getting  it  up  I  did  not  con- 
sider it  my  duty. 

Q.  That  you  did  not  understand  that  that  was  a  matter  you  had  su- 
pervision of? — A.  No,  sir;  not  according  to  my  instructions. 

Q.  Then  you  did  not  pay  much  attention  to  what  was  going  on,  did 
you  ? — A.  Not  a  terrible  sight  5  no.  All  that  I  was  watching  for  was 
when  they  got  it  through  and  got  it  all  right  I  would  have  it  signed 
and  sealed  and  got  rid  of  as  soon  as  possible. 

Q.  Was  there  much  discussion? — A.  No,  sir;  I  do  not  recollect  there 
beiug  much. 

Q.  How  long  were  they  engaged  in  the  flaking  of  this  deposition; 
how  many  hours,  or  what  period  of  time  ? — A.  Oh,  I  can  not  tell  you 
exactly.  They  got  through  in  the  morning,  J  should  think,  some  time. 
I  should  say  it  was  probably  not  far  from  8  o'clock  when  he  came.  I 
can  not  tell  exactly,  and  1  think  it  was  between  1  and  2,  as  near  as  I  can 
recollect,  when  he  went  away. 

Q.  Well,  we  will  return  to  that  in  a  few  moments.  I  want  to  ask  if 
you  can  name  any  of  the  witnesses  whose  depositions  were  taken  before 
you  in  this  case.  You  have  mentioned  twenty  or  twenty-five  5  can  you 
recall  the  names  of  any  of  them  ? — A.  Yes,  I  guess  so.  I  think  Mr. 
Dana  was  a  witness,  a  gentleman  by  the  name  of  Clark  was  a  witness,  a 
geutlemau  by  the  name  of  Crider  was  a  witness.  I  think  the  two  Gam- 
boas  were  witnesses,  and  there  are  several  more,  but  I  can  not  call  them 
all  by  name  now.  Avalos,  I  think,  and  Granger.  I  do  not  know 
whether  Orider  was  sworn  or  not;  I  would  not  swear  to  it  I  do  not 
recollect  any  more  just  now. 

Q.  If  you  think  of  any  more  before  your  examination  is  closed  you 
can  have  the  privilege  of  stating  them. — A.  It  may  come  to  me. 

Q.  Did  you  ever  meet  Charles  H.  Exall  ? — A.  Yes. 

Q.  At  what  time  and  where? — A.  I  met  him  in  Mazatlan  the  we^, 
I  think,  that  I  arrived  there  or  two  weeks  latter,  in  1866. 

Q.  When  you  arrived  there  the  first  time? — A.  When  I  arrived  there 
the  first  time.  Just  merely  saw  him  there }  had  but  very  little  con  versa 
tioii  with  him,  and  that  was  all. 

Q.  When  did  you  next  see  him  ? — A.  Never  saw  him  afterwards  tiiat 
I  know  of. 

By  the  Chairman  : 
Q.  Where  was  he  going? — A.  I  think  he  returned  home  to  San  Fran- 
cisco; think  he  was  down  there  to  take  the  steamer  when  I  saw  him. 
Never  had  but  a  few  words  with  him. 

By  Mr.  Foster: 

Q.  You  fix  that  time  in  1866  ? — A.  It  was  when  I  first  arrived  there. 
It  might  have  been  in  January,  1867.  It  was  in  the  winter  there  at  that 
time.    I  mean  it  was  the  winter  season. 

Q.  Well,  you  know  the  month  you  arrived  there,  do  you  not?  You 
can  fix  that,  can  not  you  ? — A.  No,  I  won't  be  certain  what  month  I 
arrived  there.    I  know  I  left  home  in  1866.    In  January,  1866. 

Q.  How  long  were  you  engaged  in  your  journey  l>efore  you  reached 
Mazatlan  ? — A.  About  a  month  or  six  weeks,  I  guess. 

Q.  Then  can  not  you  fix  approximately  your  arrival  in  Mazatlan?— 
A.  Well,  I  think  it  was  in  February,  1866. 

Q.  Well,  how  long  after  your  arrival  there  was  it  you  met  Exall?— A. 
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I  think  the  first  week.  I  think  I  was  not  there  a  week.  I  think  he  re- 
turned on  that  same  steamer  that  I  went  down  on. 

Q.  Then  he  must  have  returned  late  in  the  winter  or  early  in  the 
spring  of  1866,  if  your  recollection  is  correct.    Is  that  so  ? — A.  No,  sir. 

Q.  Well,  let  us  have  your  best  recollection  on  that  point. — A.  What 
I  say  is  that  I  arrived  there  in  1866. 

Q.  "You  said  that  you  arrived  there  about  February,  1866. — A.  Well,  I 
will  change  that  to  1867.  I  said  I  left  in  1866  or  left  in  January,  1866; 
I  meant  to  say  so. 

By  Mr.  Lines: 

Q.  Left  home  f — A.  December,  1866.  We  will  get  at  it  after  a  while. 
By  Mr.  Foster  : 

Q.  Kow,  let  us  have  it  as  nearly  correct  as  you  can  fix  it.  You  left 
home  when  f — A.  December,  1866. 

Q.  And  arrived  at  Mazatlan  when  ? — A.  February,  1867. 

Q.  You  met  Exall  when  f— A.  I  think  in  1867. 

Q.  About  what  month  t — A.  Well,  1  should  say  in  February. 

Q.  February,  1867  ?— A.  Yes. 

Q.  Where  was  he  going! — A.  I  think  he  was  going  home;  going  to 
take  the  steamer. 

Q.  Did  you  have  any  conversation  with  him  t — A.  Merely  an  intro- 
duction, I  think,  and  that  was  all. 

Q.  Did  he  call  at  the  consulate  on  any  official  business  f ^A.  No, 
sir  ;  not  with  me. 

Q.  He  had  no  conversation  with  you  about  any  official  business! — A* 
No,  sir. 

Q.  Had  nothing  to  say  to  you  that  directed  your  attention  to  any 
business  that  would  be  required  of  you  as  consul ! — A.  No,  sir. 

Q.  Do  you  know  where  he  came  from  ! — ^A.  No,  sir. 

Q.  What  I  mean,  came  from  when  he  arrived  at  Mazatlan  returning 
to  the  United  States;  from  what  point  that  is! — A.  Oh,  I  under- 
stand ;  he  came  from  the  mine^  up  there. 

Q.  What  mines!— A.  The  Durango  Silver  Company's  mines,  or  I 
don't  mean  that;  this  La  Abra  mine,  right  in  the  same  neighborhood. 

Q.  Then,  you  understand  that  when  he  arrived  at  Mazatlan  he  had 
come  from  La  Abra  mines  ! — A.  That  was  my  supposition ;  yes. 

Q.  You  have  never  seen  him  since  that  day  ! — A.  I  do  not  ever  recol- 
lect having  seen  him  since  that  day. 

Q.  You  think  he  went  to  San  Francisco  upon  the  steamer  upon  which 
you  arrived!— A.  I  think  he  did. 

Q.  Well,  we  will  return  to  this  matter  of  the  deposition.  You  state 
that  you  had  an  interpreter  at  the  consulate  ! — A.  Yes. 

Q.  Who  acted  as  the  interpreter  in  the  taking  of  the  depositions  which 
were  superintended  by  Adams,  of  which  you  spoke! — A.  There  was 
Pena  and  Oalan,  I  think,  and  a  gentleman  named  Andrado. 

Q.  None  of  these  persons  that  you  have  named  had  any  official  con- 
nection with  the  consulate  ! — A.  None. 

Q.  They  were  employed  by  Adams  ! — A.  Yes,  sir. 

Q.  You  have  mentioned  Galan  before! — A.  Yes. 

Q.  Then  1  understand  you  to  say  that  Galan  was  acting  as  an  inter- 
preter for  Adams  f — A.  Sometimes  he  did. 

Q.  Do  you  know  whether  he  acted  in  any  capacity  as  an  interpreter 
for  him  !  He  was  a  lawyer  bj'  profession,  was  he  ! — A.  1  think  he  did 
assist  him  a  little  in  some  way  professionally — called  upon  him  some  way, 
some  shape ;  L  am  not  sure. 
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Q.  Then  his  relations  with  Adams  were  of  a  professional  character  t— 
A.  I  suppose  they  were. 

Q,  Now,  Mr.  Kennedy  on  the  direct  examination  read  to  you  the 
testimony  of  Captain  Dahlgren  before  this  committee  in  which  he  gives 
the  conversation  that  he  had  with  yon  when  he  stated  that  he  signed 
this  blank  sheet  of  paper.  Yon  stated  in  answer  to  his  question  that 
you  can  not  recollect  what  Dahlgren  said  to  you. 

Mr.  Kennedy.  No,  Mr.  Chairman 

Mr.  Foster.  Well,  let  me  get  through.  He  will  correct  me  when— 
but  you  can  not  swear  that  he  never  requested  you  to  copy  out  those 
rough  notes,  but  you  can  swear  that  you  never  promised  him  to  do  so  !^ 
A.  Yes. 

Q.  I  state  correctly  your  recollection  ? — A.  Yes. 

Q.  Then  you  are  not  prepared  to  swear  that  Dahlgren  never  asked 
you  to  copy  out  the  rough  notes  f — A.  Never  recollect  any  such  thing. 

Q.  You  are  not  prepared  to  swear  he  never  did  so ? — ^A.  No,  lam 
not  prepared  to  swear  he  never  did  it. 

Q.  What  you  mean  to  state  in  that  connection  is  that  you  never  made 
him  any  such  promise  ? — A.  Yes. 

Mr.  Kennedy.  I  object  to  Mr.  Foster's  putting  words  in  the  wit- 
ness's mouth'that  he  did  not  use.  He  just  said  a  moment  ago  that  he 
had  no  recollection. 

The  Chairman.  This  is  cross-examination,  Mr.  Kennedy. 

Mr.  Kennedy.  I  understand  that,  but  it  stops  at  assuming  that  Uie 
witness  had  said  what  he  never  said. 

By  the  Chairman: 

Q.  If  he  makes  any  such  assumption  as  that  in  any  question  put  to 
you,  Mr.  Witness,  you  can  state  what  you  did  say  and  what  you  didn't 
say. 

Mr.  Foster.  In  propounding  the  question  I  said  the  witness  could 
correct  me  if  I  was  in  error  in  my  statement  of  what  he  had  said. 

Q.  Now,  I  want  to  ask  you  whether  your  denial  of  any  promise  is 
based  upon  your  specific  recollection  of  that  fact  or  upon  your  recol- 
lection of  your  general  practice  in  regard  to  taking  the  depositions  f 

The  Witness.  Put  that  question  again. 

S~^he  stenographer  read  the  question.) 
r.  Kennedy.  Now,  Mr.  Foster,  that  the  witness  may  not  misim- 
derstand,  please  insert  after  promise  "  to  copy  out  the  rough  notes." 
Mr.  Foster.  Very  well. 
Mr.  Kennedy.  Now  read  the  question  again. 
The  stenographer  read  the  question  as  follows : 

Q.  Now,  I  want  to  ask  yoa  whether  yonr  denial  of  any  promise  to  oopy  out  the 
rou^h  notes  Is  based  npon  your  specific  recoUeotion  of  that  fact  or  npon  your  reool- 
lection  of  your  general  practice  m  regard  to  taking  the  depositions? 

A.  Well,  I  should  say  both.  I  can  not  recollect  of  denying  that  I 
can  not  recollect  of  promising  any  such  thing;  do  not  think  I  ever  did. 

By  Mr.  Foster: 
Q.  You  have  stated  that  you  think  there  were  twenty  or  twenty-flve 
depositions  taken.  Are  you  able  to  recall  all  the  incidents  that  occurred 
in  respect  to  all  those  depositions? — A.  No,  not  all  of  them  altogether, 
unless  my  attention  has  been  called  to  it.  If  you  call  my  attention  to 
any  one  particular  thing,  and  get  started  on  it,  as  it  has  been  called  op 
in  this  case,  I  might.  If  you  ask  me  about  any  man's  deposition,  get 
your  book  and  ask  me  about  any  man's  deposition,  call  my  attention 
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to  it,  and  then  I  will  explain  to  yon,  but  I  can  not  pick  them  all  up  in  a 
minute. 

Q.  If  I  understand,  you  have  stated  that  an  oath  was  not  adminis- 
tered to  Dahlgren  until  after  he  had  finished  his  examination  with  Gen- 
eral Adams,  and  when  he  came  to  sign  the  deposition  as  copied  from  the 
rough  notes  and  written  out.    Am  I  correct  in  that! — A.  No,  no. 

Q.  Please  state  what  the  accurate  fact  as  to  the  time  of  the  taking  of 
his  deposition  was,  of  administering  the  oath. — A.  The  administering 
of  his  oath  was  when  he  commenced  to  read  the  true  copy,  as  you  may 
call  it,  over. 

By  Mr.  Kennedy  : 
Q.  Whom  do  you  mean  by  "he'' — "  he  commenced  to  read  f 

By  the  (3haieman  : 
Q.  When  he  commenced  to  read  it,  or  was  it  after  it  had  been  read  f — 
A.  Before  it  waH  read ;  when  we  got  the  deposition  all  right  and  straight 
then  commenced  to  read,  the  oath  was  administered. 

By  Mr.  Lines  : 
Q.  Who  commenced  to  read  t— A.  Mr.  Peiia. 

By  Mr.  Foster  : 
Q.  Tou  have  changed  your  statement  somewhat  as  to  who  read  the 

deposition  to  him.    I  think  you  first 

Mr.  Kennedy.  No. 

The  Witness.  I  guess  not. 

By  Mr.  Foster  : 
Q.  Wait  a  moment ;  just  wait  until  I  get  through. 
Mr.  Kennedy.  It  is  not  a  question,  it  is  a  statement. 

By  Mr.  Foster: 

Q.  I  have  not  finished  yet;  I  am  not  through  yet;  my  notes  show  that 
you  first  said  that  "  the  deposition  was  partly  read  by  me,  and  partly 
by  Pefia,''  and  then  afterwards  you  stated  that  you  could  not  swear 
that  you  read  any  of  the  deposition,  but  that  Pefia,  you  thought,  read 
it.  Now,  I  want  you,  if  I  am  not  correct,  to  correct  me  and  state  accu- 
rately thc'fact  to  the  best  of  your  recollection  on  that  point. — A.  Well, 
you  have  not  got  what  I  did  say,  I  don't  think. 

Q.  Well,  what  was  the  fact  as  to  who  read  the  deposition  in  whole 
or  in  part  ? — A.  I  said  Pena  read  the  deposition  until  they  came  to  the 
corrections — the  notes  at  the  bottom  of  it — then  I  took  hold ;  that  is 
what  L  said. 

Q.  Then  the  body  of  the  deposition  was  read  by  Pefia. — A.  Yes. 

Q.  And  the  corrections  were  made  by  you  ? — A.  Yes. 

(The  committee  took  a  recess  of  half  an  hour.) 

By  Mr.  Foster  : 

Q.  Do  I  understand  you  that  General  Adams  made  two  visits  to  Ma- 
zatlan  for  the  purpose  of  taking  depositions  f — A.  He  did. 

Q.  How  long  was  he  there  at  the  last  visit  t — A.  Oh,  I  can  not  tell 
you,  sir. 

Q.  Some  weeks  f — ^A.  I  merely  guess  at  it.  Oh,  yes ;  I  should  say 
some  two  months. 

Q.  He  was  in  and  out  of  the  consulate  f — A:  Very  little ;  no,  sir.  I 
seldom  ever  saw  him  at  the  consulate  unless  he  came  with  witnesses. 
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Q.  Well,  he  was  often  there  with  witnesses,  was  he  not  f — A.  I  say  he 
seldom  came  unless  he  came  with  witnesses  up  there. 

Q.  Well,  you  have  stated  that  a  number  of  these  witnesses  were  ex- 
amined by  him  in  the  consulate  ? — A.  Some  of  them ;  I  state  that  now; 
I  thought  you  meant  outside  of  the  business. 

Q.  Oh,  no;  I  meant  was  he  not  often  in  the  consulate;  spent  a  con- 
siderable portion  of  his  time  there  t — A.  l!Tever  spent  any  of  his  time 
there  except  with  the  business  of  the  testimony. 

Q.  That  is  just  what  I  want  to  get  at;  taking  the  depositions.— A 
Taking  and  fixing  up  these  depositions. 

Q.  A  number  of  times  f — A.  Yes. 

Q.  Well,  he  was  fi^quently  in  and  out  of  the  consulate  daring  this 
time,  was  he,  in  taking  these  depositions  ! — A.  Only  in  taking  the  de- 
positions. He  was  a  very  small  visitor  at  the  consulate ;  seldom  or 
ever  called  there. 

Q.  Did  not  you  see  him  often  ! — A.  Yes,  quite  often. 

Q.  Where  did  you  see  him  f — A.  I  saw  him  some  evenings  at  the  dab. 

Q.  Did  he  never  come  down  to  the  consulate  to  call  on  you  and  talk 
with  you? — A.  Oh,  yes;  when  he  first  came  there.  He  made  an  offi- 
cial call  when  he  first  came  there,  and  went  out  about  his  business. 

Q.  I  say  during  his  visit  did  not  he  come  down  to  the  consulate  and 
have  any  conversation  with  you  without  coming  for  the  specific  purpose 
of  taking  depositions  ?-  A.  Very  little. 

Q.  Well,  but  did  he  make  any  visits! — A.  I  don't  know  that  he  ever 
made  one  after  his  first  call,  unless  he  had  business;  unless  he  had  wit- 
nesses. 

Q.  1  understand  you  to  say  that  the  only  part  of  the  deposition  which 
you  read  to  Dahlgren  was  that  part  which  contained  the  corrections  ?— 
A.  Yes. 

Q.  The  deposition  was  in  the  handwriting  of  Pena? — A,  Yes. 

Q.  Including  the  corrections  ?— A.  Yes,  sir. 

Mr.  Kennedy.  Mr.  Chairman,  before  this  witness  is  dismissed,  we 
would  like  to  have  that  original  deposition  here  again  if  you  could  get 
it  for  us. 

The  Chairman.  Well,  he  said  he  examined  it  yesterday.  What  is 
the  particular  reason  you  want  it  here  ? 

Mr.  Kennedy.  Well,  we  would  like  him  to  take  it  in  his  hand  before 
the  committee. 

The  Chairman.  Oh,  he  examined  it  yesterday. 

Mr.  Foster.  We  are  prepared  to  accept  the  printed  copy  as  correct 

Mr.  Kennedy.  No,  no ;  I  mean  that  we  would  like  the  witness,  in- 
stead of  simply  saying  that  he  had  seen  the  deposition  in  the  State  De- 
partment, U  be  able  to  say  in  the  presence  of  the  chairman  of  the  com- 
mittee, ''  Here  is  the  deposition  in  question,  and  ^ — if  this  is  the  fact— 
**  this  is  the  deposition  that  Dahlgren  signed  when  Pena  read  it  to  him 
and  when  I  administered  the  oath  to  him.^ 

Mr.  Foster.  We  will  admit  the  fact  that  the  deposition  which  he 
saw  in  the  State  Department  is  the  deposition  that  was  before  the  com- 
mittee. 

The  Chairman.  He  certainly  has  testified  very  clearly  about  it  that 
the  deposition  is  written  out  just  as  it  appeared  there,  and  that  the 
name  was  signed  to  it  after  it  was  written.  There  is  no  question  about 
that. 

Mr.  Kennedy.  Well,  if  the  chairman  is  satisfied  with  that  of  coarse 
lam. 
Mr.  Foster.  We  are  prepared  to  admit  anything  you  desire  in  order 
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to  avoid  the  necessity  of  bringing  an  officer  of  the  State  Department 
here  agaiu. 
Mr.  Kennedy.  That  is  satisfactory. 

By  Mr.  Foster: 

Q.  I  auderstand  that  your  intention  or  participation  in  the  taking  of 
this  deposition  officially  began  when  it  was  completely  written  out;  the 
roagh  notes  copied  and  ready  for  signing! — A.  Yes,  sir. 

Q.  I  think  yon  stated  that  it  had  been  written  out  by  Mr.  Peiiaf— A. 
Yes,  sir. 

Q.  Did  yon  see  the  rough  notes  at  the  time  the  oath  was  administered 
to  13aptain  Dahlgren? — A.  Oh,  I  might  see  papers  lying  on  the  table 
there — they  had  several  of  them  sprawled  around — but,  as  I  said  be- 
fore, I  did  not  consider  that  my  duty  to  help  get  up  affidavits. 

Q.  Now,  after  it  was  signed  I  understand  that  you  put  it  in  the  hands 
of  your  interpreter — official  interpreter  f— A.  Yes,  sir. 

Q.  For  the  purpose  of  attaching  the  ribbons  and  seal  f — A.  The  rib- 
bons and  seal. 

Q.  How  long  was  he  engaged  in  that,  or  did  he  do  it  immediately! — 
A.  right  oft;  immediately.  It  was  done  right  there  and  then;  just  as 
soon  as  he  could  do  it.    The  whole  business  was  through  very  quickly. 

Q.  Do  you  think  that  you  can  remember  so  accurately  when  there 
were  20  or  25  dei>ositions  taken  ! — A.  I  remember  that  fact;  yes. 

Q.  Why  is  your  recollection A.  1  remember  all  of  them,  so  far  as 

that  went.  Th«re  never  was  a  deposition  taken  there  but  what  the 
moment  it  was  taken  it  was  all  signed  and  sealed  and  these  ribbons  put 
on  instantly  and  at  once.  Never  a  deposition  was  allowed  to  be  taken 
away  or  laid  over  until  it  was  thoroughly  fixed  in  that  way. 

Q.  Where  was  the  seal;  in  that  room  or  in  the  adjoining  room! — A. 
Bight  in  the  room. 

Q.  How  long  was  Pena  engaged  in  reading  this  deposition  ? — A.  Oh, 
I  don't  know.    I  can  not  tell  you ;  quite  a  little  while. 

Q.  Half  an  hour,  did  you  not  state! — A.  Yes;  I  stated  half  an  hour. 
1  should  think  all  of  that,  probably. 

Q.  Did  you  remain  present  all  the  whole  time  f — ^A.  I  was  in  there; 
yes. 

Q.  Paying  attention  to  it,  or  attending  to  other  business  during  the 
whole  of  that  time  ! — ^A.  I  was  there  during  the  whole  reading  of  it ; 
was  not  doing  any  other  business  there.  Dahlgren  and  Galan  stood 
up;  Pena  stood  here  and  Adams  right  there,  and  1  sat  right  there  [in- 
dicating]. It  was  all  around  the  consulate  table — a  table  just  like  that 
desk  there. 

Q.  The  certificates  which  you  attached  to  the  depositions  that  were 
taken  in  that  case  embrace  a  statement  of  a  number  of  facts  besides  ad-- 
ministering  the  oath  !^A.  Yes. 

Q.  I  notice,  for  instance,  that  yon  certify  as  to  the  standing  of  Cap- 
tain Dahlgren;  his  reputation  in  the  community  among  the  merchants, 
etc? — A.  His  standing  as  a  man. 

Q.  I  call  your  attention  to  that,  so  that  you  may  see  that  there  were 
a  Dumber  of  other  things  stated  in  the  certificate  attached  to  the  dep- 
osition besides  the  certificate  as  to  the  oath  f — A.  You  have  got  the 
original  form  there  that  was  sent  from  the  Department! 

Q.  No:  it  is  this  form  attached  t^  this  particular  deposition  that  has 
attracted  my  attention  to  these  facts. — A.  1  thought  it  was  official  from 
Uie  Department. 

Q.  No  •  I  have  not  that.    Now,  were  you  particular  as  to  the  certifl- 
S.  Doc.  231,  pt  2 53 
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eate  that  you  attached  to  that  deposition ;  as  to  the  statements  con- 
tained in  itf — A.  Yes ;  I  have  to  be  very  particular. 

Q.  You  are  sure  that  all  the  facts  stated  in  that  certificate  are  cor 
ject! — A.  Well,  to  the  best  of  my  knowledge  and  belief. 

Q.  You  certify  here — 

that  lie  [Dahlgren]  was  by  me  first  duly  sworo,  as  a  witness  on  bebalf  of  claimant,  to 
state  the  truth  m  answer  to  said  iuterroga tones  propounded  by  me. 

Q.  How  does  that  conform  to  your  statements  that  you  have  made 
Iiere  that  this  deposition  was  taken  by  Adams  ? — A.  Conforms  very 
-well. 

Q.  Did  you  propound  the  questions  to  him! — ^A.  They  were  pro- 
pounded in  my  presence. 

Q.  I  ask  you  whether  you  propounded  the  questions  to  him  ! — A.  I 
considered  it  so.  I  stood  there,  and  they  were  propounded  in  my 
presence. 

Q.  But  not  by  you  t — A.  Oh,  I  don't  know;  I  don't  think  they  were. 

Q.  How  do  you  understand  that  you  proi>ounded  the  questions  !— A. 
I  understand  that  when  he  took  the  oath,  and  then  they  were  read  over 
to  him  in  my  presence  there,  that  I  propounded  the  questions  to  him. 

By  Mr.  Lines  : 

Q,  Did  he  make  any  answer  ! — A.  At  my  request 

Q.  Did  he  make  any  answers  at  that  time  to  any  of  the  questions!— 
A.  He  said  it  was  so. 

By  Mr.  Foster  : 

Q.  Did  he  say  so  verbally  or  by  signing  the  documents  ! — A.  Both 
ways. 

Q.  Then  the  only  propounding  of  questions  that  you  meant  was  when 
this  document  was.  read  over  by  Peiia  immediately  previous  to  his  sign- 
ing it  f — A.  Yes,  sir. 

Q.  You  have  testified,  have  you  not,  that  the  examination  took  place 
under  the  superintendence  of  General  Adams  and  occupied  two  or  three 
hours,  or  some  hours  ? — A.  I  don't  know  anything  about  that,  and  have 
not  testified  so,  that  I  know  of. 

Q.  What  have  you  testified  to  in  regard  to  that! — A.  That  is,  so  far 
as  1  was  concerned  ! 

Q.  Yes;  and  their  getting  up  the  aflBdavits  there.— A.  As  I  testified 
half  a  dozen  times  before,  I  did  not  take  hold  of  it  until  the  deposition 
was  all  finished  and  when  they  got  through  with  it. 

Mr.  Lines.  I  think  affidavit  is  a  better  word  for  it. 

Mr,  Kennedy.  No  ;  it  has  been  known  as  a  deposition. 

Mr.  Lines.  Well,  we  are  finding  out  now  something  about  it,  and  it 
strikes  me  as  more  of  an  aflSdavit  than  anything  else.  Let  me  ask,  Mr. 
Sisson,  when  Mr.  Pena  read  over  the  questions,  which  you  considered 
as  propounding  the  questions,,  by  you,  did  he  not  read  over  the  an- 
swers also  ?  —A.  Yes. 

Q.  He  propounded  the  answers  at  the  same  time  that  he  propounded 
the  questions,  then  ! — A.  Call  it  what  you  please. 

By  Mr.  Foster  : 

Q.  You  continue  to  state — 

That  the  foregoing  testimony  was  given  by  him,  and  thereupon  reduced  to  writing 
by  ]L  Dia^  Pena,  in  my  presence. 

Is  that  literally  truef — A.  I  expect  it  is. 
Q.  Have  not  you  stated  that  this  deposition  was  copied  from  the 
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rough  notes  by  Mr.  Pefia,  and  then  that  you  were  called  in  to  swear  to 
it! — A.  Oh,  I  was  in  and  out,  and  in  there  most  of  the  time,  and  was 
not  out  of  sight,  as  you  may  say;  was  right  within  hearing,  could  hear 
all  that  was  going  on ;  I  might  have  been  called  in  for  a  moment  or  two. 
Q.  Do  you  continue  to  certify — 

That  the  foregoing  deposition,  when  completed,  was  carefully  read  over  by  me  to 
said  witness? 

Is  that  true  f — A.  Bead  over  in  my  presence. 
Q.  That  is  not  what  I  asked  you — 

That  the  foregoing  deposition,  when  completed,  was  carefally  read  over  by  me  to 
said  witness. 

Is  that  true  f — A.  Well,  I  will  not  say  it  is  literally.    1  say  that  I 
considered  it  so ;  that  I  stood  there  and  the  deposition  was  read  over. 
Q.  That  is  not  what  you  certified  to.    You  certify — 

That  the  foregoing  deposition,  when  completed,  was  carefally  read  over  by  me  to 
said  witness. 

I  again  repeat  the  question.  Was  that  true  in  fact! — A.  I  can  not 
say  it  was  all  read  by  me,  but  it  was  read  in  my  presence. 

Q.  I  repeat  the  question  again — Was  that  true  in  fact  f — A.  Well,  I 
have  told  you  my  answer. 

The  Chairman.  He  says  he  can  not  say ;  "  can  not  say  it  was  read 
over  to  him  by  me." 

The  Witness.  I  consider  it  read  over  to  me  when  it  is  read  over  by 
the  secretary. 

Mr.  Foster.  It  was  not  read  over  to  him  by  the  witness. 

Mr.  KENNfiDY.  Mr.  Chairman,  I  think  that  is  a  matter  of  argument 
when  it  has  been  continued  as  long  as  this.  The  witness  says  that  he 
considers  when  his  secretary  or  interpreter  read  the  questions  and  an- 
swers  that  that  was  a  reading  of  the  questions  and  answers  by  the  wit- 
ness. I  suppose  on  the  principle  that  what  one  does  by  another,  accord- 
ing to  the  legal  maxim,  he  does  himself. 

Mr.  Foster.  The  chairman  can  see,  I  think,  my  object  in  being  par- 
ticular on  this  point  is  to  show  the  carelessness  with  which  this  whole 
matter  was  done. 

The  Chairman.  I  understand  that ;  but  then  he  had  stated.  General 
Foster 

Mr.  Foster.  I  am  not  pressing  any  further  questions.  I  have  com- 
pleted that. 

The  Chairman.  Go  ahead,  then. 

By  Mr.  Foster  : 
Q.  You  further  certify — 
And  was  by  me  corrected  in  every  particular  desired  by  him. 

Did  you  make  any  corrections  in  the  deposition  yourself  personally! — 
A.  Looked  over  this  as  I  have  stated 

Q.  1  ask  you  whether  you  personally  made  any  corrections  and 
reduced  them  to  writing! — A.  No,  no;  I  did  no  writing  myself. 

Mr.  Kennedy.  Now  go  on  and  finish  your  answer. — A.  I  say  that  I 
personally  looked  over  and  called  his  attention  to  the  corrections  that 
were  made  in  the  deposition. 

By  Mr.  Foster  : 
Q.  You  have  testified,  if  I  understood  you  correctly,  that  every  word 
in  the  deposition  now  in  the  State  Department  was  read  to  him,  Dahl* 
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gren,  before  signing.  Kow  I  want  to  direct  your  attention  to  tbe  fact 
that  you  have  stated  that  you  took  twenty  or  twenty-five  deiK)8itioD6, 
and  if  I  direct  your  attention  to  the  fact  that  you  have  in  fixing  the 
dates  of  the  taking  of  these  depositions  made  a  mistake  in  your  recol 
lection  of  four  years,  and  that  you  have  fixed  the  time  for  tbe  taking  of 
these  depositions  four  years  before  the  events  themselves  occurred,  I 
want  to  ask  you  whether  you  are  now  prepared  to  swear  that  every 
word  in  the  deposition  now  in  tbe  State  Department  was  read  to  him, 
Dablgren,  before  signing  I 

Mr.  Kennedy.  Now,  Mr.  Chairman 

Mr.  Foster.  Wait  until  I  get  through. 

Q.  Is  your  memory  so  accurate,  in  view  of  these  facts,  that  you  are 
able  to  swear  now  that  every  word  in  the  deposition  now  in  tbe  State 
Department  was  read  over  before  signing! 

Tbe  Chairman.  Now,  wait  a  moment.  Have  you  any  objection  to 
that,  Mr.  Kennedy! 

Mr.  Kennedy.  Yes,  sir 

Tbe  Chairman.  State  it. 

Mr.  Kennedy.  On  the  ground  that  it  is  an  argument  with  the  wit- 
ness and  that  tbe  attemx>t  is  to  draw  an  inference  that  because  tbe  wit- 
ness, in  fixing  dates  from  memory  of  events  twenty  years  ago,  may  have 
been  mistaken,  that,  therefore,  he  may  have  been  mistaken  in  an  en- 
tirely different  matter,  to  wit,  whether  the  deposition,  as  a  whole,  was 
read  there  by  Peiia  to  Dablgren.    It  is  argument  for  summing  up. 

Mr.  Foster.  I  ask  this  question  because  I  think  it  is  due  to  the  wit- 
ness to  allow  him  to  correct  himself  if  he  has  inadvertently  made  a 
declaration  which  he  does  not  wish  to  stand  in  its  present  shape. 

Mr.  Kennedy.  Mr.  Chairman 

Tbe  Chairman.  Stoj).  1  can  not  allow  all  this  to  go  on  the  record. 
It  is  getting  too  voluminous.  The  question  is  a  sharp  test  of  tbe  wit- 
ness's recol  lection  as  to  what  actually  occurred  and  is  a  legitimate  method 
of  examination  to  prove  whether  or  not  tbe  certificate  made  at  tbe  lime 
accorded  with  tbe  facts  as  be  now  remembers,  and  is  his  memory  of  the 
facts  different.    Tbe  stenographer  will  read  the  question. 

(The  stenographer  read  tbe  question  as  follows) : 

Q.  I  want  to  ask  you  whether  yoo  are  now  prepared  to  swear  that  every  word  in 
the  deposition  now  in  the  State  Department  was  read  to  him,  Dahlgren,  before  sign- 
ing. 

The  Witness.  Well,  I  ask  tbe  favor  of  tbe  chairman  one  moment  to 
say  this,  if  it  is  proper ;  if  it  is  not  proper,  why  it  need  not  be  put  down : 
That  I  have  made  no  preparation;  that  I  have  looked  over  and  seen 
nothing  in  regard  to  this,  and  if  I  have  inadvertently  made  a  mistake^ 
and  when  I  iound  out  that  the  treaty  was  not  made  until  the  4th  of 
July,  1868, 1  have  got  the  proceedings  mixed  up  a  little  between  the 
first  and  second  time  of  my  arrival  at  Mazatlan — the  dates  thereof.  It 
was  a  good  many  years  ago,  and  my  attention  not  being  called  to  it  at 
all,  except  with  this  one  case,  therefore  I  have  no  doubt  but  what  I 
have  made  some  mistake  in  dates  in  going  and  coming  and  returniug. 

Mr.  Foster.  Can  I  ask  him  whether  he  has  had  a  conversation  with 
Mr.  Kennedy  since  the  adjournment  on  this  point! 

The  Chairman.  I  have  no  objection  to  that. 

The  Witness.  No,  sir. 

By  Mr.  Foster  : 
Q.  You  have  not  talked  with  Mr.  Kennedy  on  this  i>oint  since  we  ad- 
journed. 
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By  the  Chaibman  : 
Q.  During  the  recess 5  have  you  or  have  you  not ! — A.  Have  It 
Q.  Yes. — A.  Not  particularly  on  this  point. 

Q.  Now,  Mr.  Sisson,  as  we  are  giving  you  a  chance,  as  you  seem  to 
have  become  a  little  embarrassed  and  tangled  in  your  statements  about 
dates,  etc.,  make  a  full  and  complete  statement^consecutively,  in  your  own 
way  without  any  interruption  by  anybody.  I  would  like  to  ask  you  the 
question  now  to  state  all  that  occurred  and  just  as  itoccurred  on  that  day 
that  you  say  Dahlgren  signed  this  deposition  and  swore  to  it  in  your  pres- 
ence. Now,  gentlemen,  don't  interrupt  him.  Now,  you  have  the  whole 
field  before  you  and  can  make  your  own  statement. — A.  Well,  my  state- 
mentis  this :  That  on  the  morning  of  that  day  they  came  up  there,  Mr. 
Dahlgren,General  Adams,  Mr.  Pefia,  Mr.  Galan.  My  secretary  was  there. 
I  tliink  there  were  two  or  three  more  people  in  the  ofl&ce,  but  1  will  not 
be  sure  about  that.  They  came  in  there  with  papers  in  their  hands ;  said 
they  were  going  to  make  out  a  deposition,  and  they  went  to  work  at  their 
deposition  and  wrote  a  good  while  about  it,  as  I  have  said  before.  While 
they  were  doing  that  1  did  not  pay  much  attention.  I  was  around  there, 
most  of  the  time  in  there  but  sometimes  not;  sometimes  in  the  next  room, 
but  so  I  could  hear  all  the  time  everything  that  was  going  on  and  every- 
thing that  was  said,  and  I  told  them  when  they  got  the  deposition  ready, 
everything:  straightened  up,  I  told  them,  "  When  you  get  it  ready  then  we 
will  have  it  signed  and  swear  to  it''  Then  after  a  while  Mr.  Pena  got 
through  copying  and  I  went  in  and  the  whole  thing  was  read  over. 
Mr.  Dahlgren  was  sworn  to  the  testimony  and  it  was  read  over  in  my 
presence,  I  standing  right  there  and  all  standing  right  there,  and  he 
signed  it,  and  the  moment  he  signed  it  he  got  on  his  mule  and  left. 
Then  the"  affidavit  was  attached  to  it.  As  soon  as  he  signed  it  Mr.  Pefia 
signed  it  as  a  witness.  Then  my  affidavit  was  attached  to  it.  Then 
the  ribbons  were  put  in  and  seals,  and  all  sealed  up  and  fixed  up  right 
there  and  then.  It  was  not  but  a  short  time,  a  few  minutes  after  Mr. 
Dahlgren  went  away,  that  it  was  all  fixed  up  and  Mr.  Adams  took  it 
and  left.     That  is  just  the  true  story  about  the  thing. 

Mr.  Kennedy.  Now,  Mr.  Chairman 

The  Chairman.  Wait  a  moment  now.  The  stenographer  will  read 
that  statement  over. 

(The  stenographer  read  the  answer  as  above.) 

By  the  Chairman  : 

Q.  Have  you  anything  to  add  to  that!— A.  No,  sir;  that  is  my  state- 
ment. 

The  Chairman.  That  is  all  right.  Well,  gentlemen,  we  will  close  the 
examination  on  that. 

Mr.  Foster.  I  want  to  ask  him  this  question;  that  is,  if  you  do  not 
consider  that  closed  by  this  :  Whether  he  would  be  able  to  make  a  state- 
ment as  detailed  as  he  has  in  reference  to  the  twenty  or  twenty-five 
other  depositions  that  have  been  taken. 

The  Chairman.  You  can  ask  that  to  test  his  memory. 

The  Witness.  I  will  if  my  attention  is  called  to  it  probably  as  much 
as  this. 

By  Mr.  Foster  : 

Q.  Would  you  be  able  to  swear  that  every  word  in  each  one  of  those 

twenty  or  twenty-five  depositions  to  whicli  you  have  attached  your 

certificate  .and  seal  were  the  exact  words  used  by  the  witnesses  at  that 

time! — A.  I  will  swear  they  were  the  exact  words  as  interpreted  by  the 
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interpeter  and  read  over  anywhere.  I  would  swear  that  there  never 
was  an  affidavit  taken  there  but  what  it  was  thoroughly  read  over  to 
the  witness.  If  it  was  in  Spanish  it  was  translated,  and  if  in  English 
it  was  read  over. 

Q.  That  is  not  the  point. — A.  Well  I  am  going  to  state  that 

Q.  What  I  want  to  know  is 

Mr.  Kennedy.  If  you  say  his  answer  is  not  responsive  1  suggest 
that  the  question  be  read  again. 

The  Chairman.  The  stenographer  will  read  the  question  and  answer. 

(The  stenographer  read  the  question  and  answer  as  follows:) 

Q.  Wonld  yon  be  able  to  swear  that  every  word  in  each  one  of  those  twenty  <a 
twenty-live  depositions  to  which  you  have  attached  yonr  certificate  and  seal  were  the 
exact  words  used  by  the  witnesses  at  that  time  f — ^A.  I  will  swear  they  were  the  ex^ct 
words  as  interpreted  by  the  interpreter  and  read  over  anywhere.  I  wonld  swear  that 
there  never  was  an  affidavit  taken  there  but  what  it  was  thoroughly  read  over  to  the 
witness.    If  it  was  in  Spanish  it  was  translated,  and  if  in  English  it  was  read  over. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  I  say  that  appears  to  be  respon- 
sive. 

Mr.  Foster.  I  am  not  pressing  it  any  further.  If  bethinks  it  is  an 
answer  I  am  satisfied. 

The  Chairman.  All  right 

By  Mr.  Foster  : 

Q.  I  want  to  ask  you  something  about  the  condition  of  the  country 
when  you  arrived  there.  1  think  you  have  it  now,  February,  1867 ;  is 
not  that  your  last  best  memory  ? — A.  I  think  that  I  left  in  1866,  and 
that  is  the  time  I  arrived  there.  I  had  to  go  to  Panama  and  around  a 
good  deal,  and  it  took  me  a  good  deal  of  time  to  make  the  trip ;  I  had  to 
go  7,000  miles. 

Q.  Were  the  French  in  possession  of  any  part  of  that  country  there 
when  you  arrived  f — A.  Yes. 

Q.  What  part  of  the  country  f — A.  They  were  at  Acapulco. 

Q.  I  mean  at  or  in  the  vicinity  of  Mazatlan  ! — A.  No,  not  when  I  ar- 
rived. They  had  just  left  Mazatlan  a  short  time  before  I  arrived. 
There  were  no  French  troops  there. 

Q.  How  long  before  you  arrived  had  they  left !— A.  Oh,  I  think  it 
could  not  be  more  than  six  weeks  or  something  like  that,  may  be  two 
months ;  I  don't  know,  a  short  time  before.  They  were  at  Acapulco,  but 
they  left. 

Q.  How  long  did  they  occupy  Mazatlan,  more  or  less  f — A.  1  can  not 
tell  you. 

Mr.  Kennedy.  He  says  he  was  not  there. 

The  Witness.  I  was  not  there  when  the  French  occupied  it,  but  I 
heard  the  old  story  of  it  told  over.  I  think,  to  the  best  of  ray  knowl- 
edge and  belief,  they  were  there  a  year  very  nearly ;  1  would  not  say 
exactly. 

Q.  What  condition  was  the  country  left  in  on  their  abandonment!— 
A.  It  was  left  in  a  pretty  bad  condition.  General  Corona  was  the  man 
that  was  in  power  when  I  went  there. 

By  Mr.  Foster  : 

Q.  He  was  a  Mexican  Republican  general! — A.  He  was  a  Mexican 
Republican  general,  and  afterwards  sent  minister  to  Spain.  The  gen- 
tleman acting  governor  was  Governor  Rubi. 

Q.  You  have  referred  to  some  American  mining  companies  that  were 
driven  out  during  your  residence  in  Mazatlan,  1  think  f — A.  Yes. 
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Q.  You  mentioned  the  Eosario  and  Carmen.  That  is  one  company, 
as  1  understand  it? — A.  That  was  one  company;  yes. 

Q.  Did  you  mention  or  can  you  mention  any  others  I — ^A.  Well,  I 
don't  know  as  I  can,  that  were  forcibly  driven  out.  Up  to  Oupala  they 
suffered  a  little,  and  I  think  they  did  quit  there  for  awhile,  and  after 
order  was  restored  went  back  again,  but  I  can  not  testify  to  any  more 
that  were  really  driven  out  and  quit  altogether. 

Q.  Now,  what  do  you  know  about  the  Eosario  and  Carmen  Company 
being  driven  out  I— A.  Oh,  I  know  by  what  the  superintendent  told  me 
and  what  some  of  the  men  interested  in  there  told  me. 

Q.  What  did  the  superintendent  tell  you  f — He  told  mo  he  was  shot 
and  wounded  very  bad,  and  they  took  possession  ;  he  was  driven  out 
and  bad  to  go  away. 

Q.  Who  did  this  shooting  t — A.  The  Mexicans. 

Q.  What  Mexicans ;  citizens  or  soldiers,  or  officials  or  authorities  ? — 
A.  It  was  one  of  the  authorities,  I  believe. 

Q.  Did  he  mention  the  name  of  the  authority  that  shot  him  t — A.  I 
don't  know  that  he  did.  It  was  up  in  this  neighborhood.  I  think  it 
was  some  of  those  connected  with  this  La  Abra  or  Dahlgren  affair 
there.  I  think  Dahlgren  had  something  to  do  with  the  man  at  one 
time,  but  still  I  am  not  sure  about  it. 

Q.  Dahlgren  was  not  there  at  the  time  it  occurred  f — A.  No,  he  was 
Dot  there,  but  I  say  he  had  something  to  do  with  the  same  man,  the 
judge,  whatever  you  call  him  5  no,  he  was  there  afterwards. 

Q.  Well,  is  that  all  you  know  about  the  trouble  that  occasioned  the 
driving  out  of  the  Rosario  and  Carmen  Company  ! — A.  Oh,  they  made 
a  claim  of  it,  and  took  depositions  in  regard  to  that. 

Q.  Took  affidavits  for  what  purpose  f — A.  Oh,  claims  against  Mexico. 

Q.  They  brought  a  claim  against  Mexico,  then ! — A.  Against  the 
Mexican  Government,  and  took  depositions  the  same  as  this. 

Q.  Do  you  know  what  the  result  of  the  presentation  of  that  claim 
was! — A.  It  was  thrown  out. 

Q.  The  commission  rejected  the  claim! — A.  Mr.  Thornton  rejected 
that  claim ;  yes,  sir. 

Q.  You  have  spoken  of  some  companies  which  were,  as  you  term  it, 
p'estamoedt — A.  Yes,  sir. 

Q.  What  do  you  mean  by  that!— A.  Well,  when  a  revolution  starts, 
of  which  there  were  several,  the  party  that  gets  up  the  revolutiou  gene- 
rally starts  for  some  place  where  there  is  a  mine  or  something  of  that 
kind  to  raise  some  money  to  carry  on  the  war,  and  they  will  go  and  de- 
mand a  forced  loan  of  the  mine.  They  must  give  so  much  money  right 
there,  and  then,  and  it  is  forced  out  of  them  at  the  mouth  of  the  musket 

Q.  Can  you  name  any  of  those  companies  that  were  prestamoed  f — 
A.  could  name  one  of  the  men.  I  forget  now  what  they  called  his  mine. 
I  know  where  it  was — a  place  called  Cnpala. 

Q.  Who  was  the'  man  ! — A.  Mr.  Best,  the  man  who  governed  the 
Belcher  mine  in  Nevada  there. 

Q.  What  \vsLS  the  amount  prestamoed  f — A.  I  think  about  $500. 

Q.  Do  you  know  who  made  the  levy! — A.  Ko,  I  do  not;  I  don't  know 
who  the  commander-in-chief  was  then. 

Q.  Do  you  know  whether  he  was  an  officer  or  chief  of  the  Mexican 
Government  f— A.  No;  he  was  a  filibuster  or  revolutionist,  as  you  might 
Bail  him.    It  was  paid  to  the  revolutionists. 

Q.  Not  to  the  organized  Government! — A.  Not  to  the  regular  army. 

Q.  Well,  do  you  know  whether  the  trouble  that  occasioned  the  driv- 
'jug  out  of  Eosario  and  Carmen  mine  wa«  the  act  of  revolutionists  or  the 
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Oovernment  f — A.  Ko ;  that  was  a  kind  of  private  aflbir  among  them 
selves,  the  way  that  their  depositions  ran;  tronble  with  the  anthoritie^ 
there,  and  the  authorities  drove  them  out. 

Q.  Then  it  was  a  personal  difficulty  between  the  authorities  and  the 
superintendent! — A.  Well,  it  was  the  authorities.  What  I  mean  by 
personal,  it  was  not  a  revolutionary  affair  or  anything  of  the  kind.  It 
was  between  the  authorities  of  the  place,  the  judges  and  the  owners  of 
the  mine,  or  the  Fuperintendent  of  the  mine,  rather. 

Q.  Were  you  invited  by  the  Sergeant-at-Arms  to  bring  with  you  cot- 
respondence  had  between  you^nd  the  State  Department! — A.  Yes. 

Q.  Have  you  brought  it  with  you! — ^A.  No,  I  did  not,  for  I  have  not 
got  it;  have  not  seen  it  for  a  long  while;  don't  know  whether  I  leftit  in 
Mexico  or  not. 

Q.  Did  you  receive  a  letter  from  the  Department  of  State  asking  for 
your  resignation  ? — A.  Yes,  sir. 

Q.  Do  you  remember  the  date  of  that  letter  f— A.  No ;  I  do  not. 

Q.  Do  you  remember  whether  it  was  on  the  2d  of  December,  1874,  or 
about  that  time! — A.  Well,  I  can  not  tell  whether  it  was  1874  or  1875. 
It  was  along  in  the  fall.    It  might  be  1874 ;  I  guess  it  was  1874  or  1875. 

Q.  When  did  you  reply  to  that  communication  f — A.  Right  off. 

Q.  Have  you  a  copy  of  your  reply! — A.  No,  sir;  I  wrote  it  right  here 
in  this  city. 

Q.  What  is  that  answer! — A.  I  replied  to  it  right  here,  I  think. 

Q.  In  this  city  ! — A.  Yes ;  I  think  it  was.  1  forget  whether  I  replied 
to  it  here  or  as  soon  as  I  got  to  New  York,  but  it  was  within  the  next 
day  or  two,  any  way. 

Q.  Were  you  here  when  you  received  the  letter!— A.  Yes. 

By  Mr.  Kennedy  : 
Q.  That  is,  in  this  country,  you  mean  ! 
Mr.  Foster.  No. 
The  Witness.  Right  here  in  Washington. 

By  Mr.  Kennedy  : 
Q.  When  you  received  the  letter  ! — A.  When  I  received  the  letter 
notifying  me  my  resignation  would  be  accepted ;  yes. 

By  Mr.  Foster  : 

Q.  But  }  ou  are  not  sure  whether  you  replied  to  it  here  or  in  New 
York  !— A.  1  can  not  tell  exactly  which,  but  my  impression  is  that  I  re- 
plied to  it  in  New  York  City.  I  think  I  was  about  ready  to  take  the 
train  when  J  got  it. 

Q.  You  mean  New  York  City! — A.  Yes. 

Q.  Did  you  receive  a  letter  from  the  Department  accepting  your  res- 
ignation!— A.  No,  sir. 

Q.  You  received  no  letter  dated  the  6th  of  December,  1874  !— A.  Well, 
I  am  not  sure  about  that  now  ;  it  appears  to  me  that  I  did.  But  I  woald 
not  swear  whether  I  did  or  did  not. 

Q.  Why  did  you  not  bnug  this  correspondence  with  you! — ^A.  For 
tlie  simple  reason  that  I  didn't  have  it. 

Q.  Where  is  it ! — A.  I  don't  know,  unless  it  is  in  Mazatlan. 

Q.  Did  you  make  any  search  for  it  among  your  papers  at  home!--A. 
Yes ;  looked  all  over.  It  is  a  long  time  and  I  never  brought  anything 
but  particular  private  papers ;  half  of  them  left  there ;  everything  bat 
my  first  appointment  and  the  exequator,  and  one  or  two  more  documents 
like  that  were  left  there. 
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Q.  But  this  correspondeDce  took  place  while  3  ou  were  in  the  United 
States  t— A.  Yes. 

Q.  If  it  is  in  exiatence,  would  not  it  be  aroon^  your  private  papers  at 
home? — A.  It  can  not  be  in  existence,  because  I  looked  diligently  for 
it, 

Mr.  Kennedy.  He  says  he  went  back  to  Mazatlan. 

By  Mr.  Foster  : 

Q.  You  are  satisfied,  then,  it  is  lost  f — A.  I  am  satisfied  it  is ',  that  Is, 
lost  to  me ;  I  can  not  find  it. 

Mr.  B^ennedy.  You  will  want  to  have  copies  of  the  correspondence 
between  the  State  Department  and  this  witness  introduced  in  evidence  f 

Mr.  Foster.  Yes  5  I  will  make  application  for  them. 

By  Mr.  Kennedy  : 

Q.  Now,  I  want  to  ask  you,  as  your  attention  has  been  called  to  va- 
rious dates,  such  as  the  dates  of  the  different  visits  of  General  Adams 
at  Mazatlan  and  the  time  when  you  first  saw  Dahl^^ren  and  the  time 
when  you  first  saw  Exall — 1  wish  to  inquire  whether  prior  to  this  exam- 
ination you  examined  the  records  or  an3'  printed  papers  in  this  case  for 
the  purpose  of  refreshing  your  recollection  about  the  dates  I — A.  No, 
sir;  I  did  not.  1  did  not  have  a  chance  to  see  anything  of  them — have 
not  been  where  anything  was. 

Q.  So  that  all  the  answers  that  you  have  given  outside  of  the  record 
in  regard  to  the  dates  of  those  various  occurrences  have  been  from  your 
present  recollection  purely  t — A.  From  my  recollection.  If  I  find  I  am 
mistaken,  as  I  said  before,  I  have  got  some  things  mixed  up  on  return- 
ing the  second  time  there ;  I  have  got  them  mixed  with  the  first  time,  I 
think,  about  seeing  Mr.  Exall.  I  think  that  I  arrived  both  times  about 
the  same  time  of  the  year. 

Q.  That  is,  your  first  arrival  and  your  return  to  Mazatlan  after  your 
absence  were  both  in  the  winter! — A.  Both  in  the  winter  season. 

Q.  And  how  long  apart  f — A.  About  two  years. 

Q.  Now,  what  reason  have  you,  if  any,  for  thinking  that  Oalan  acted 
as  an  attorney  for  Adams,  an  attorneyat-law,  I  mean,  as  distinguished 
from  an  interpreter? — A.  Mr.  Galan  was  a  lawyer,  a  general  lawyer 
for  all  Americans  there,  and  was  used  to  getting  up  affidavits  and  one 
thing  or  another,  and  did  a  good  deal  of  law  business  with  different  cor- 
respondents in  San  Francisco,  and  I  was  thinking  at  one  time  that  he 
and  Adams  got  up — had  something  to  do  with  getting  up — affidavits 
or  something,  in  short,  outside  of  the  claims  business.  I  can  not  tell  for 
certain  about  it. 

Q.  Will  you  state  whether  Adams  ever  said  to  you,  or  Galan  ever  said 
to  you,  that  Galan  had  been  employed  as  attorney-at-law  by  Adams  f — 
A.  No  ;  I  don't  know  as  I  can. 

Q.  So  that  it  is  a  mere  impression  I — A.  It  is  a  mere  impression  that  he 
was  consulting  him  on  some  law  points. 

Q.  Were  you  outside  of  the  consulate  rooms  at  any  time,  during 
the  presence  of  Dahlgren  and  Adams  and  Pena,  while  thedepositon  in 
question  was  in  course  of  preparation! — A.  No,  sir;  1  don't  think  I 
was  out  of  hearing  at  all. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  if  I  may  have  your  attention  a 
moment.  This  witness  has  been  asked  by  Mr.  Foster  to  produce  the 
correspondence  touching  his  resignation  of  his  consular  office  between 
the  State  Department  and  hianself.  I  would  would  like  to  ask  the  wit- 
ness^ — as  at  the  present  moment,  the  correspondence  not  having  been 
produced,  the  questions  of  Mr.  Foj^ter  may  seem  to  cast  a  shiulow  on 
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the  witness— I  would  lite  to  ask  the  witness  to  state  the  circumstanoes 
briefly  under  which  his  resignation  was  requested  and  given. 

The  Chairman.  Perhaps  I  had  better  say,  Mr.  Kennedy,  that  the 
corrcHpondence  would  not  be  evidence  in  this  case  unless  it  was  pro- 
duced, or  its  absence  accounted  for,  and  the  witness  furnished  an  oppor- 
tunity to  ex])lain  it. 

Mr.  Foster.  Well,  Mr.  Chairman,  should  we  read  his  testimony  to 
you,  I  think  you  will  see  he  laid  the  foundation  for  that 

Mr.  Kennedy.  Perhaps  I  ought  to  state  to  the  chairman  that  Mr. 
Foster  did  call  for  his  correspondence  in  the  subpoena  of  said  witness 
touching  his  resignation,  and  the  witness  has  said  in  his  cross-examina- 
tion  that  he  did  not  keep  the  letter  or  letters  received  by  him  firom  the 
Department. 

Mr.  Foster.  He  also  said  that  he  had  made  search  for  them  before 
he  came  and  was  not  able  to  And  them. 

Mr.  Kennedy.  That  is  right.  I  had  entered  on  the  record  a  oonseot 
from  La  Abra  Company  that  copies  from  the  State  Department  might 
be  offered  in  evidence,  subject,  of  course,  to  objections  against  their  ad- 
missibility. Now,  as  the  witness  is  here  and  going  away,  1  ask  you, 
Mr.  Chairman,  to  let  him  make  a  brief  statement  of  the  circumstaDoes 
under  which  his  resignation  was  sent  in. 

The  Chairman.  If  you  choose  to  take  that  course,  Mr.  Kennedy,  of 
course  it  is  all  right,  but  I  will  feel  bound  not  to  let  these  letters  go  in 
the  record  unless  they  are  produced  and  the  witness  has  an  opportnuitj 
to  explain  them. 

By  Mr.  Kennedy: 

Q.  Mr.  Sisson,  make  a  brief  statement  of  the  circumstances  attending 
your  resignation.— A.  Well,  I  left  Mazatlan  for  home  here.  I  left  with- 
out a  leave  of  absence.  I  had  been  intending  to  resing  and  quit  for  quite 
a  whde.  I  was  sick  at  the  time ;  that  is,  there  was  something  growiog  on 
my  eye  5  I  was  getting  blind.  I  came  home  here  and  went  to  Dr.  Ag- 
new,  in  New  York.  He  wrote  to  the  State  Department  and  stated  the 
difficulty,  that  I  would  have  to  have  an  operation  performed,  and  asked 
a  leave  of  absence  for  me  for  thirty  days,  and  they  granted  it. 

Q.  After  you  were  in  this  country  f — A.  After  I  was  here. 

Q.  And  without  a  leave  of  absence! — A.  Yes;  and  they  granted  thai 
after  the  operation  was  performed.  In  about  two  weeks,  when  I  could 
go  out,  I  came  on  here. 

Q.  To  Washington  ? — A.  To  Washington.  J  was  up  to  the  State 
Department ;  everything  appeared  to'be  all  straight.  I  saw  Mr.  Hunter; 
never  a  word  said  about  it.  I  told  him,  if  1  recollect  aright,  that  I  was 
going  home  the  next  night  or  the  next  morning. 

Q.  Houief — A.  To  Kew  York.  This  was  along  about  the  middle  of  the 
afternoon,  I  should  judge ;  and  in  the  evening  about  9  o'clock,  I  should 
say,  I  found  a  dispatch  there,  or  letter,  addressed  to  me,  stating  that 
my  resignation  would  be  accepted.  That  is  all.  I  never  heard  any- 
thing said  about  anything  being  wrong  officially,  and  invite  all  the  search 
that  can  be  made  in  regard  to  that. 

Q.  During  the  eight  or  nine  years  of  your  consulate,  let  me  ask  whether 
you  ever  had  any  difficulty  of  any  sort  with  the  Department  of  State  or 
any  of  your  superior  officers  in  regard  to  your  accounts! — A.  Kot  any, 
sir. 

Q.  Or  anything  touching  your  official  conduct? — A.  Not  anything,  sir; 
and  in  regard  to  that,  I  can  state  a  little  more  if  you  want  to  hear  it; 

Mr.  Kennedy.  No;  I  think  that  is  sufficient. 
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Mr.  Foster.  Mr.  Ohairman,  I  sappose  that  we  can  not  go  into  this 
matter  by  way  of  cross-examinatiou  just  now.  I  desire  to  give  the  wit- 
ness full  opportunity  to  protect  himself.  Mr.  Kennedy  has  substan- 
tially stated  what  he  has  testified  in  regard  to  his  correspondence,  that 
he  received  it.  He  has  named  the  dates  of  letters.  He  does  not  re- 
member the  dates  accurately  but  fixed  them  probably  correct ;  that  he 
has  searched  for  papers  but  is  not  able  to  find  them.  I  propose  to  make 
application  for  the  correspondence  in  regard  to  the  resignation  of  Mr. 
Sisson  and  the  report  upon  which  the  request  for  his  resignation  was 
based.  And  I  would  state  in  this  connection  that  I  think  it  is  entirely 
pertinent  in  this  investigation  that  we  should  know  the  circumstances 
under  which  the  consul  who  took  the  deposition  in  this  case — took  all 
the  depositions  at  Mazatlan,  of  which  he  says  there  are  twenty  or  twen- 
ty-five, and  who  had  relations  with  General  Adams,  the  representative 
of  this  company — that  it  is  pertinent  to  this  investigation  to  know  the 
circumstances  under  which  this  consul  retired  from  office  and  the  rea- 
sons therefor. 

Mr.  EIennedt.  I  think  it  is,  Mr.  Chairman,  if  those  reasons  touch 
the  character  of  the  witness  for  truth  and  veracity  and  are  connected 
with  this  deposition. 

Mr.  Foster.  There  is  something  involved  besides  the  consul's  reputa- 
tion for  truth  and  veracity.  From  the  examination  that  has  occurred 
to-day  there  is  plainly  a  question  as  to  the  manner  in  which  he  dis- 
charged his  duty  as  a  representative  of  the  Government  of  the  United 
States,  and  that  we  want  to  look  into. 

The  Chairman.  At  all  events,  gentlemen,  I  think  it  is  my  duty  to 
grant  the  application,  and  I  will  make  it  to  the  State  Department.  I 
supposed  as  this  examination  was  going  on  you  had  copies  of  all  these 
papers  here  and  could  submit  them  to  the  witness,  but  Mr.  Sisson  must 
have  a  full  opportunity  to  see  those  papers  and  hear  them  read. 

Mr.  Foster.  For  that  reason  I  present  it  now  before  we  close  the  ex- 
amination. 

Mr.  JKjinnedy.  May  1  suggest,  Mr.  Chairman,  so  that  the  witness  may 
not  be  detained  here  very  long,  the  Department  of  State  be  requested 
to  answer  as  soon  as  possible. 

Mr.  Foster.  The  counsel  for  Mexico  request  the  committee  to  ask  the 
Department  of  State  to  send  to  the  committee  copies  of  all  the  corre- 
spondence relating  to  the  request  of  the  Department  for  the  resignation 
of  Isaac  Sisson  as  consul  at  Mazatlan,  Mexico,  and  of  the  report  upon 
which  the  request  for  his  resignation  is  based. 

Mr.  Kennedy.  Will  you  let  me  ask  the  witness  one  question  f  I  would 
like  to  ask  the  witness  to  state  whether  when  he  received  the  request 
to  resign  his  position  and  sent  in  his  resignation  his  attention  was  in- 
vited to  any  report  or  to  any  charge  that  had  been  made  against  him. 
I  would  like  to  get  that  out  of  him  now. 

The  Chairman.  He  can  state  that. 

'  The  Witness.  No  ;  my  attention  was  not  called  to  any  charge  or  re- 
port made  against  me. 

By  Mr.  Lines  : 

Q.  Mr.  Chairman,  the  witness  has  corrected  himself  somewhat  as  to 
dates.  1  want  to  ask  when  he  first  met  Mr.  Exall! — A.  Well,  it  was 
after — come  to  think  about  it,  1  think  it  was  on  my  second  return 
there. 

Q.  In  18681— -A.  Yes;  soon  after  I  arrived —no  it  must  have  been  1870, 
I  think  ;  1869  or  1870. 

Mr.  Lines.  I  was  trying  to  help  you  out. 
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By  the  Chairman  : 
Q.  It  was  tbe  time  when  Exall  was  retarning  from  that  conntry  I* 
A.  I  think  it  was. 

The  subcommittee  adjourned  until  to-morrow,  Friday,  February  IS, 
^t  10  a.  m. 


The  Senate  of  the  United  States, 
Committee  on  Foreign  Relations, 

Washington,  D.  0.,  February  15, 1889. 
The  committee   met  pursuant  to  adjournmeut.    Present:  Senator 
Morgan,  chairman ;  Hon.  John  W.  Foster  and  Mr.  Robert  B.  Lines,  of 
counsel  for  the  Government  of  Mexico,  and  Mr.  Crammond  Kennedy, 
of  counsel  for  La  Abra  Silver  Mining  Company. 

TESTIMOinr  of  DAVID  J.  OAETH— Eeoalled. 

Mr.  E^ENNEDY.  Senator  McDonald  was  to  be  here  this  morning  to 
continue  his  examination  of  Mr.  Garth,  but  he  has  not  yet  arrived. 

The  Chairman.  What  was  the  last  question  put  to  Mr.  Garth  ! 

Mr.  Kennedy.  I  can  state  the  exact  point  in  dispute. 

Mr.  FosTEB.  If  it  would  be  any  convenience  to  counsel,  and  in  order 
not  to  waste  time,  I  can  examine  Mr.  Giirth  as  to  the  letter-book,  which 
I  couid  take  up  and  suspend  when  the  Senator  comes  in. 

The  Chairman.  Very  well ;  go  on. 

Mr.  Foster.  I  will  suspend  my  examination  when  the  Senator  comes 
in. 

Q.  Mr.  Garth,  Mr.  McDonald  asked  you  to  examine  the  letter-book 
of  the  company  at  the  mines,  and  he  especially  directed  your  attention 
to  the  letters  which  were  pasted  in  the  book.  You  identified,  as  I  re- 
call your  testimony,  all  the  letters  of  De  Lagnel  addressed  to  you  that 
were  pasted  in  the  book ;  that  is,  you  recognized  them  as  letters  you 
had  received  from  him  ? — A.  I  don't  remember  particularly  about  it 

Q.  Now  I  want  to  ask  you 

Mr.  Kennedy.  Might  I  suggest  that,  as  we  have  Mr.  Garth's  testi- 
mony printed  here,  it  would  obviate  any  doubt  if  you  would  just  take 
the  book. 

The  Witness.  Probably  that  would  be  better. 

Mr.  Foster.  Well,  I  have  an  extra  copy  here,  so  that  you  can  have 
one  for  your  own  use. 

The  Witness.  If  you  will  just  name  the  page  probably  it  will  save 
time. 

Mr.  FosTEB.  Just  look  on  page  269  of  that  book.  You  will  see  a 
letter  printed  there  from  Tayoltita,  July  6. 

Mr.  Kennedy.  No ;  I  did  not  mean  that,  Mr.  Foster.  I  wanted  you 
to  invite  the  attention  of  the  witness  to  his  testimony  in  regard  to  the 
identification  of  those  letters.  This  is  the  letter  itself  that  you  refer  to 
now. 

Mr.  Foster.  I  stated  that  as  a  matter  of  fact  simply  to  refresh  his 
memoiy. 

The  Chairman.  There  is  no  objection  to  it.  It  is  simply  a  request 
of  Mr.  Kennedy  that  you  shall  make  your  question  a  little  more  to  suit 

hlTD. 
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Mr.  Foster.  I  will  do  it. 

The  Chairman.  I  wish  you  would  just  proceed  with  your  examina- 
tion. I  do  not  want  the  record  lumbered  up.  Go  right  on  and  examine 
him  your  own  way,  and  if  there  is  a  question  made  as  to  the  legality  of 
a  question  I  will  pass  upon  it. 

By  Mr.  Foster  : 

Q.  That  printed  copy  is  found  in  the  letter-book,  page  87,  if  you  de- 
sire to  look  at  it.  What  I  want  you  to  do  is  to  look  over  that  letter,  if 
yoo  have  not  yet  road  it.  are  not  familiar  with  it,  and  say  whether  you 
can  recall  anything  of  tnat  letter  which  will  enable  you  to  say  whether 
you  received  it  from  De  Lagnel.— 'A.  What  page  is  it  t 

Q.  In  the  letter-book  it  is  page  87. 

Mr.  Foster.  Mr.  Chairman,  the  State  Department  has  sent  an  an- 
swer to  your  request  for  papers  in  regard  to  Mr.  Bisson,  and  yon  might 
go  on  with  that. 

The  Chairman.  Yes,  we  will  do  that. 

Mr.  Foster.  In  the  meantime,  Mr.  Garth,  I  will  refer  to  another 
letter  on  page  279. 

The  Witness.  Dated  the  7th  of  September  f 

Mr.  Foster.  Yes,  September  7.  Just  go  over  those  carefully  and 
refresh  your  memory  by  examining  and  see  if  you  remember  to  have 
received  them. 

TESTIMONT  OF  ISAAC  8ISS0K— Examination  resmned. 

Mr.  Foster.  (Examining  papers  from  the  State  Department.)  The 
request  is  apparently  complied  with  in  the  production  of  all  the  papers 
asked  for  except  Mr.  Sisson^s  reply  to  the  letter  of  the  Department 
asking  for  his  resignation. 

The  Chairman.  Well,  we  can  go  on  with  what  we  have  got  and  ask 
him  with  reference  to  these.  A  copy  of  that  letter  can  be  furnished 
afterward. 

Mr.  Foster.  1  present  now  the  letter  of  the  Department  of  Decem- 
ber 2, 1874.    Shall  I  read  it! 

The  Chairman.  Yes. 

Mr.  Kennedy.  Mr.  Chairman,  of  course  this  is  all  taken  subject  to  ob- 
jection, and  I  have  the  law  here  in  regard  to  the  method  of  impeaching 
witnesses,  to  which  I  would  like  by  and  by  to  draw  the  attention  of  the 
committee. 

The  Chairman.  I  understand  that  it  is  not  offered  to  impeach  the 
testimony  of  the  witness  directly,  but  it  is  offered  to  show  the  standing 
of  the  witness  with  the  Department  as  a  public  officer. 

Mr.  Kennedy.  I  should  think,  if  it  was  anything,  it  would  be  im- 
peaching evidence. 

The  Chairman  (to  Mr.  Foster).  Did  I  understand  you  to  make  the 
distinction  yesterday! 

Mr  Foster.  Yes. 

The  Chairman.  Have  1  correctly  stated  it ! 

Mr.  Foster.  You  have.  My  object  is  to  show  his  standing  as  a  pub- 
lic officer.  He  is  there  discharging  duties  as  a  public  officer,  under  in- 
structions from  the  Government. 

The  Chairman.  Well,  we  will  hear  it  and  then  decide  whether  or  not 
it  is  to  go  into  the  record. 
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Mr.  FosTEB  (reading) : 

Department  op  State, 
Washington,  December  2, 1874. 
Sir  :  I  have  to  acquaint  yon  that  for  reasons  satisfactory  to  the  Departmeut  it  it 
deemed  necessary  to  make  a  change  in  the  office  of  consul  at  Mazatlan. 

It  will  accordingly  not  be  advisable  for  you  to  return  to  your  post  with  the  inten- 
tion of  resuming  the  duties  of  your  office. 

Under  these  circumstances  the  Department  will  be  pleased  to  receive  your  resigna- 
tion. 

I  am,  sir,  your  obedient  servant, 

Hamilton  Fish. 
Isaac  Sisson,  Esq., 

Consul  of  the  United  States  at  Mazatlan, 

now  at  LithgoWf  Dutchess  County ,  N.  Y, 


ROTAL  HOTBL, 

Fortieth  Street  and  Sixth  Avenue, 

New  York,  December  4, 1874. 
Sir  :  After  eight  years'  residence  in  Mazatlan  as  consul  of  the  United  States  of 
America,  I  have  the  honor  to  tender  to  you  my  resignation,  at  the  same  time  thank 
ing  yon  from  the  bottom  of  my  heart  for  the  kind  consideration  you  have  extended 
to  me  during  that  period.  Business  causes  my  return  to  Mazatlan ;  any  oommoni- 
cation  from  the  Department  will  be  received  at  that  place. 
I  have  the  honor  to  remain,  your  obedient  servant, 

Isaac  Sissok. 
Hon.  Hamilton  Fish, 

Secretary  of  State,  Washington,  D.  C. 


No.  — .]  Department  of  State, 

Washington,  December  5, 1874. 
Sir  :  Tour  communication  of  the  4th  instant,  tendering  your  resignation  of  the 
office  of  consul  of  the  United  States  at  Mazatlan,  Mexico,  has  been  received,  and, 
in  reply,  I  have  to  inform  you  that  your  resignation  has  been  accepted. 
I  am,  sir,  your  obedient  servant, 

Hamilton  Fish. 
Isaac  Sisson,  Esq., 

Hotel  Royal,  Fortieth  Street  and  Sixth  Avenue,  New  York, 

[The  chairman,  after  consideration,  decided  to  admit  the  foregoing  lettem.] 

TESTIMONY  OF  DAVID  X  OABTH.— ExaminatioiL  refomed. 

Hon.  Joseph  A.  McDonald  appeared  as  one  of  the  counsel  for  La 
Abra  Silver  Mining  Oompany.  ' 

The  Chairman.  Mr.  McDonald,  in  year  absence  Mr.  Foster  took  op 
a  different  branch  of  Mr.  Garth's  examination  in  regard  to  some  letters 
of  Exall.    Do  you  propose  to  proceed  with  that  now,  Mr.  Foster! 

Mr.  Foster.  I  think  we  had  better  let  the  Senator  go  on.  I  had 
hardly  begun  it. 

The  Chairman.  You  will  proceed,  Mr.  McDonald,  with  your  questions. 

Mr.  McDonald.  The  questions  which  I  have  asked,  upon  what  we 
olaim  was  a  cross-examination,  and  which  were  not  passed  upon  by  tbe 
subcommittee  at  the  time  of  adjournment,  are  found  on  page  222  of  tbe 
printed  testimony,  and  embraced  simply  these  points :  I  desired  to 
have  Mr.  Garth  state  whether  the  statements  which  Mr.  Exall  had 
sworn  to  in  his  deposition,  as  to  the  csiuses  that  had  compelled  the  aban- 
donment of  the  mines  and  his  return  to  New  York,  and  the  circum- 
stances as  he  deta'led  them  there,  were  the  same  in  substance  that  he 
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had  stated  to  Mr.  Gurth  when  be  arrived  in  New  York  ;  and  my  pur- 
pose in  asking  these  questions  was  twofold;  first,  as  supporting  Mr. 
Exall  by  proof,  if  I  could,  that  he  had  made  statements  elsewhere  out 
of  court,  as  we  call  it,  that  corresponded  with  the  testimony  that  he  had 
given  in  court,  or  in  his  deposition.  As  I  regard  the  testimony  sub- 
mitted by  the  counsel  for  Mexico  as  tending  to  impeach  Mr.  Bxall,  I 
therefore  claim  the  right  to  sustain  him. 

Anil,  then,  as  asecoud  reason — perhaps  amore  important  one,  although 
I  put  it  second — to  show  that  Mr.  Garth,  so  far  as  he  represented  La 
Abra  Mining  Cpmpany,  and  his  associates,  who  acted  in  connection 
with  bim  in  regard  to  that  matter,  acted  in  good  faith  in  going  no  far- 
ther in  endeavoring  to  secure  or  operate  their  property  after  the  repre- 
sentations made  to  them  by  this  last  agent  of  theirs,  and  that  the  aban- 
donment was  on  account  of  the  agent's  representations  and  their  belief 
in  their  truth. 

The  Chaibman.  Now,  just  read  the  question  you  propose  to  put  to 
him. 

Mr.  MoDoNALD.  Well,  the  question  is  this : 

Mr.  McDonald.  Now,  I  want  to  read  these  two  qnestions  and  answers  (Mr.  Mc- 
Donald read  as  follows) : 

Question  No.  6.  Why  did  said  company  cease  its  work  and  operations  at  said 
mines  t  State  the  reason,  if  von  know. — A.  Because  I  and  the  men  under  my  superin- 
tendence working  at  the  said  mines  were  compelled  to  quit  and  to  abandon  the  com- 
pany's mining  operations  and  property ;  because  the  interference,  annoyance,  and  mo- 
lestation we  received  during  the  progress  of  the  work  rendered  success  in  it  impossible 
and  rendered  a  continuance  of  the  work  dangerous  to  x>«r8on8  and  property,  and  in- 
tolerable, if  not  absolutely  impossible. 

Question  No.  7.  State  in  what  the  annoyance,  molestation,  and  interference  con- 
sisted, and  from  whom  they  came,  and  when  they  occurred,  and  how  you  were  com- 
pelled to  abandon  your  said  work  and  the  mines  of  said  company ;  state  fully.— A. 
Tlie  feeling  and  prejudice  of  the  authorities,  both  military  and  civil,  and  of  both 
the  local  and  national  authorities,  at  Tayoltita,  and  in  the  States  of  Durango 
and  Sinaloa,  were  very  inimical  to  us.  It  was  currently  reported  by  the  Mexican 
aatborities  and  citizens,  and  we  were  accused  of  meanly  coming  there  for  the  pur- 
pose of  purloining  the  silver  and  gold  of  Mexico  with  which  to  enrich  the  United 
States,  and  finally  of' btealing  the  States  of  Durango  and  Sinaloa  from  Mexico  by 
annexation  of  the  same  to  the  United  States ;  and  this  feeling  and  prejudice  soon  took 
an  active  hostile  form,  and  our  lives  were  threatened  by  both  tlie  citizens  and  the 
troops  of  the  legitimate  Government  of  Mexico,  under  President  Juarez,  its  present 
chief  magistrate.  Those  threats  were  frequently  made,  and  we  were  in  constant  fear 
of  our  lives ;  and  in  pursuance  ot  these  threats  one  of  the  employ^  working  for  said 
company  was  actually  killed  while  coming  up  from  Mazatlan  with  a  train  of  mules 
for  said  company,  and  we  were  finally  driven  off  and  compelled  to  abandon  our  min- 
ing operations  l>y  said  authorities.  The  civil  officers  of  the  legitimate  Government  of 
Mexico,  under  President  Juarez,  also  harassed  and  annoyed  us,  and  interfered  with 
tbe  continuing  of  the  mining  operations  of  said  company. 

1  was  arrested  by  the  order  of  the  local  magistrate  or  Judge  of  Tayoltita,  whose 
official  title,  as  I  understood,  was  '*  juez,"  and  thrust  into  prison  and  sentenced  by  him 
to  a  fine  of  |50,  and  imprisonment  for  two  months.  I  had  no  trial,  nor  even  an 
examination,  except  by  him  personally,  and  do  not  know  for  what  I  was  arrested 
or  imprisoned  ;  but  I  here  state  positively  that  I  had  not  committed  any  act,  crime, 
or  offense  against  the  laws  or  people  of  Mexico,  or  any  citizen  or  soldier  of  the  same, 
nor  against  any  of  the.^ authorities,  local  or  national.  I  was  released  through  the 
personal  iDfluence  of  a  Mr.  Granger,  who  had  to  promise  payment  of  the  said  fine; 
no  good  reason  ever  having  been  given  me  for  my  arrest  or  release.  I  had  frequently 
applied  to  the  proper  military  and  civil  aatborities  of  Mexico,  both  in  Sinaloa  and 
Durango,  for  retlresb  and  protection  against  the  violence  stated,  but  was  rudely  denied 
l>y  both  in  every  case,  and  could  get  neither ;  and  these  threatened  acts,  and  the  acts 
of  violence  were  encouraged  and  connived  at  by  said  authorities,  if  not  actually  in- 
stinited  by  them,  which  last  I  believe  to  be  the  fact  also. 

By  reason  of  these  facts  it  was  very  difficult  to  keep  men  there  at  work,  and  the 
proeecutiou  of  the  work  was  ^eatly  hindered  and  delayed,  and  it  finally  became  ut- 
terly impossible  to  continue  the  mining  operations  of  the  company ;  and  I  was  com- 
pelled, with  my  men,  to  give  up  the  same  entirely,  and  to  abandon  the  mines  and  all 
the  mining  implements  and  property  of  the  company,  to  save  our  lives.    I  can  not 
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fitate  dates  and  names  with  any  degree  of  certainty ;  Mexican  names  are  hard  for  me 
to  remember.  The  Imperialist  soldiers,  and  citizens  sympathizing  with  their  cause, 
also  threatened  and  interfered  with  ns,  for  the  reason,  as  they  stated,  that  we  were 
in  sympathy  with  the  legitimate  Government  of  Mexico  under  President  Jnarez :  said 
interference  occurred  at  varions  times  dnring  the  whole  progress  of  the  work  while  I 
was  snperintendent,  and  we  were  finally  compelled  to  abandon  the  company's  mines 
and  property  about  MarcU  20,  1868. 

The  military  authorities  of  the  Liberal  Government  of  Mexico,  or  those  acting  in 
that  capacity^  seized  upon  our  mule  trains  on  the  road  from  Mazatlan  to  our  mines  in 
the  State  of  Durango,  loaded  down  with  provisions  and  stores  for  the  use  of  the  em- 
ployes of  said  company,  and  they,  the  military,  appropriated  them  to  their  own  nse, 
upon  the  ph*a  that  they  were  not  provided  for,  and  must  have  them  as  a  military 
necessity.  Large  nambers  of  our  mules  and  thousands  of  dollars'  worth  of  our  stores 
and  provisions  were  captured  in  this  way  by  the  said  military  during  the  progress 
of  the  war  there. 

And  finding  it  little  or  no  better  at  the  close  of  the  hostilities,  indeed  it  was  even 
worse  in  the  mines,  for  then  they  seemed  to  turn  their  whole  attention  to  what  they 
called  a  purpose  on  our  part  to  annex  Durango  to  the  United  States.  And  it  was  in 
vain  that  we  protested  that  we  had  no  such  intention.  The  report  had  become  gen- 
eral, and  we  were  so  harassed  that  it  was  impossible  to  continue  our  work  with  safety, 
as  i  have  before  stated.  The  military  under  Maximilian  frequently  captured  our  mules 
and  stores  in  the  same  way  and  shamefully  abused  our  men  who  were  conducting  ^e 
trains.  They  assigned  as  a  reason  for  so  doing  that  we,  the  said  company  and  its 
employes,  were  republicans,  and  hostile  to  the  interests  of  their  so-called  Imperial 
Government,  which  was  true. 

And  so,  between  the  two  fires,  we  had  no  protection,  neither  of  the  contending  ptr- 
ties  respecting  our  rights  under  the  law,  but  both  of  tbem  robbing  us.  Large  quan- 
tities or  silver  ore  was  taken  or  stolen  from  our  mines  after  we  had  taken  it  out,  and 
such  were  the  threats  against  us  that  we  did  not  dare  to  go  out  and  defend  it,  as  we 
would  have  been  in  great  danger  of  losing  our  lives  by  so  doing.  The  ores  so  taken 
were  the  very  richest,  and  those  containing  the  largest  amount  of  silver.  The  capt- 
ures or  robberies  of  our  mnles  and  stores,  of  which  I  have  spoken,  occurred  at  variooa 
times  dnring  the  latter  part  of  1866  and  the  earl^  part  of  1667 ;  that  is,  the  most  of 
them  occurred  during  the  times  stated  and  principally  by  the  liberal  authorities. 

^ow,  I  ask  the  question  whether  that,  in  substance,  is  what  Mr.  Exall 
reported  to  him  and  to  his  associates  when  he  came  to  New  York  after 
leaving  the  mines  f 

The  Chairman.  You  can  ask  the  witness  to  state  what  Exall  re- 
ported to  him  on  coming  back  from  the  mines,  and  see  how  far  his 
memory  will  coincide  with  the  statements  you  read  or  any  other  state- 
ments. 

Mr.  McDonald.  Well,  my  question  is  a  little  more  direct  than  that, 
Mr.  Chairman,  and  made  so  to  meet  the  twofold  purpose  that  I  hare 
stated.    The  rule,  I  know 

The  Chairman.  The  purpose  is  right,  Senator;  I  have  no  doubt  your 
purpose  is  right. 

Mr.  McDonald.  The  rule,  I  know,  is  not  always  laid  down  in  the 
same  way  in  dilierent  States.  Now,  in  my  own  State,  where  the  pur- 
pose of  the  testimony  is  to  support  a  witness  or  to  contradict  a  witness 
as  far  as  may  be  proved  that  he  has  made  out  of  court  statements  that 
do  not  correspond  with  statements  that  he  has  testified  to  in  court,  it 
is  competent  to  quote  the  statements  made  in  court  to  the  witness  and 
ask  him  if  that  is  what  was  said,  in  substance,  by  the  party  who  is  sub- 
ject to  impeachment. 

The  Chairman.  Well. 

Mr.  McDonald.  And  that  was  the  rule  that  I  was  following  here. 
You  know  you  are  very  likely  to  follow  the  rules  of  your  own  courts 
when  you  are  dealing  with  questions  of  evidence  of  that  kind.  Then 
the  rule  is  otherwise  stated  and  viewed  in  other  States  that  the  form 
that  the  chairman  has  suggested  is  the  proper  one,  of  asking,  after 
stating  fully  what  the  witness  has  testified  to — of  asking  the  witness  on 
the  stand  to  state  what  the  witness  had  said  to  him — so  as  to  compare 
the  two  statements  in  that  way. 
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The  Ohaibman.  That  is  what  I  propose  to  do.  What  is  the  form  of 
the  question  that  you  propose  to  putt 

Mr.  MoDoNAiiD.  My  question  is  whether  that  is  substantially  what 
Exall  stated  to  him  and  his  associates  when  he  returned  to  New  York 
after  leaving  the  mines  in  the  spring  of  1868. 

By  the  Ohaibman: 

Q.  What  is  your  answer! — A.  That  is  substantially  so. 

Q.  Now,  Mr.  Gktrth^  before  we  go  any  further,  what  is  substantially 
the  statement  made  by  Mr.  Exall  out  of  your  memory,  without  refer- 
ence to  any  book  at  all  f — A.  Well,  he  came  back  and  stated 

Q.  State  it  fully  now. — A.  Became  back  and  stated  that  he  had  left 
Mexico  because  it  was  impossible  to  carry  on  the  mines  and  the  busi- 
ness there  safely ;  that  their  life  and  property,  on  account  of  the  inter- 
ference of  the  auuiorities — and  because,  furthermore,  that  he  had  been 
imprisoned  there — that  he  did  not  consider  his  life  safe,  and  that  he 
left  the  property  and  returned  home.    That  was  the— 

Q.  That  is  exactly  what  yon  state  about  that,  is  it  t — A.  Sir  t 

Q.  Is  that  all  he  stated  to  yout — A.  There  is  more  of  it,  but 

Q.  Well,  your  recollection  I  want  to  get. — A.  Well,  that  is  my  recol- 
lection of  it. 

Q.  Is  that  as  far  as  your  recollection  goes  t — ^A.  That  is,  in  substance, 
I  think. 

Q.  That  is  as  far  as  your  recollection  goes  ? — A.  Tes ;  that  is  the 
purport. 

The  Chaibman.  Well,  now.  Senator,  that  we  have  got  him  down,  we 
will  proceed  to  another  branch  of  the  examination. 

Mr.  McDonald.  That  is  all  I  want  to  ask  him. 

The  Ohaibman.  Are  you  through  with  the  witness,  Mr.  Foster  t 

Mr.  FosTEB.  I  want  to  proceed.  Thus  far  I  have  had  no  opportu- 
nity to  cross-examine  him. 

Q.  Now  turn  to  page  269 ;  you  will  notice  in  that  letter,  Mr.  Garth, 
that  Colonel  de  Lagnel  speaks  of  his  ill-health,  some  details  in  reference 
to  it. 

Mr.  McDonald.  Which  letter! 

Mr.  Lines.  The  last  letter  f 

Mr.  FosTEB.  I  will  say  that  before  you  came  in,  Mr.  McDonald,  the 
witness's  attention  was  directed  to  the  fact  that  you  asked  him  to  iden- 
tiiy  the  letters  of  De  Lagnel  that  were  pasted  in  the  book,  and  I  stated 
that  he  did  identify  them  as  letters  which  he  received.  No  questions 
were  asked  him  as  to  letters  not  pasted  in  the  book,  but  which  ap- 
peared regularly. 

Q.  He  gives  details  also  about  the  progress  in  setting  up  the  mill 
and  machinery,  the  dilliculty  of  the  rainy  season,  and  also  refers  to  the 
fact  that  he  has  reduced  the  expenditures  by  cutting  down  the  force 
nearly  one-half,  and  also  that  he  has  changed  the  cash  payments  made 
them  ^Mn  cash  and  goods,  one  part  of  the  former  and  two  of  the  latter,'' 
etc  What  is  your  recollection  now  as  to  whether  you  received  such  a 
letter  as  that  from  Colonel  De  Lagnel t — ^A.  Yes:  I  received  it. 
•     Q.  Now  turn  to  page  279,  the  letter  of  September  7. 

Mr.  McDonald.  There  are  two  of  that  date. 

Mr.  FosTEB.  Well,  1  am  only  asking  him  as  to  the  letters  that 
Colonel  De  Lagnel  wrote  to  him,  Mr.  Garth.  It  is  the  one  to  Garth, 
September  7 ;  the  last  one  on  the  page.  He  refers  there  to  inclosing 
a  statement  of  General  Bartholow's  accounts,  and  he  also  goes  into 
further  detail  in  regard  to  the  progress  in  settling  up  the  machineiy 
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and  the  amounts,  and  the  difSca.ty  of  obtaining  money.  It  i^^ipears  it 
is  in  answer  to  a  letter  of  yoars,  in  which  you  wrote  to  him  to  try  and 
borrow  some  money,  as  I  infer  from  this  letter.  He  also  refers  to  tiie 
payments  made  on  stock  by  Griffith,  Hardy,  and  Bartholow,  and  refian 
to  the  Oaadaloape  Mining  Company  t 

A.  O,  yes;  I  received  it. 

Q.  Turn  to  page  292,  the  letter  of  Det;ember  15. 

Mr.  Kennedy.  Mr.  Chairman,  is  the  question  whether  the  wilaififil 
remembers  receiving  that  letter! 

The  Chairman.  Yes. 

The  Witness.  I  suppose  it  was  received,  sir ;  although  I  do  not  have 
any  very  distinct  recollection  of  it.  I  have  no  doubt  it  was  received. 
I  have  a  conviction  that  it  was. 

By  Mr.  FoSTEB : 

Q.  Mr.  Garth,  I  want  to  direct  your  attention  to  the  matter  of  the 
books  and  records  of  the  company  in  Few  York :  I  think  you  have  stated 
to  the  committee  that  Mr.  Worthington  had  cnarge  of  the  books t— A. 
Mr.  Worthington  was  the  secretary  and  naturally  had  charge  of  tiie 
books,  and  did  have  it,  according  to  my  recollection. 

Q.  But  he  had  an  office  in  connection  with  your  office!  I  would  Uke 
for  yon  to  explain  a  little  more  fhlly  the  relation  of  his  office  to  your 
office. — A.  Well,  my  office  was  a  pretty  good  size,  and  off  to  the  nAt 
hand  he  had  a  smaller  room.  Mr.  Worthington  was  a  bachelor  and  a 
man  of  considerable  means,  and  he  had  securities,  and  he  operated 
some  in  stocks,  and  bonds,  etc.,  through  our  house;  a  particula^  friend 
of  Mr.  Harrison  and  Mr.  Genter,  and  myself  also;  and  he  had  this  little 
office  off  to  the  right  hand  of  my  desk,  where  he  kept  his  afGEurs,  his 
books,  etc.,  together  with  the  little  books  or  whatever  books  the  La 
Abra  Company  had. 

Q.  Did  that  office  lead  out  of  or  connect  with  your  office  t — ^A.  There 
was  a  door,  yes,  between. 

Q.  Was  the  entrance  from  the  street  through  your  office  t — ^A-  Yee; 
through  a  passage  running  from  Kew  street  down  and  into  my  back 
office;  no  entrance  from  that  office  into  the  street  at  all,  as  I  know  o£ 

Q.  You  stated,  as  I  remember,  that  you  moved  out  of  that  o£Qce  in 
1871  or  1872  ?— A.  1  don't  remember  exactly,  sir,  but  it  was  somewh^e 
about  that.    I  don't  remember  the  year ;  it  was  a  long  time  ago. 

Q.  Well,  this  question  was  asked  you ;  I  read  from  page  188: 

Q.  Did  you  ever  look  in  Worthington's  little  office  that  you  spoke  of  f—A.  Oh,  y«i 
that  was  just  a  little  place,  cleaned  out  long  ago. 
Q.  Years  before  f— A.  Oh,  yes;  I  moved  out  in  1871  or  1872. 

A.  Well,  I  think  it  was  at  that  time  my  establishment  was  dissolved. 

Mr.  Worthington 

Q.  Wait  a  moment.    You  stated  also — 

After  I  quit  the  brokerage  business  I  went  into  the  tobaooo  bnsineos  again,  which 
was  ray  old  business,  and  after  a  year  or  two  of  interregnum  Mr.  Worthington  mored 
away,  I  think  to  Detroit. 

A.  Well,  I  had  forgotten  about  that :  I  think  he  moved  away  befiwe,* 
sir.    About  the  time  I  quit  in  Few  York  I  think  he  went  away. 

Q.  What  do  ygu  mean  by  the  time  you  quit  In  New  York  t— A.  I 
think  it  was  about  in  1870  that  my  partnership  dissolved  and  thatOartii, 
Fisher  &  Harrison  succeeded  Harrison,  Oarth  &  Co.,  and  when  tiiat 
business  was  wound  up  Mr.  Fisher  took  the  business  and  I  quit,  aod 
after  a  while  went  back  into  my  old  tobacco  business  with  my  son. 
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Q.  Now,  you  have  stated — I  want  to  get  this  as  accurately  as  your 
recollection  will  enable  you  to  fix  that — you  have  stated  that  you  moved 
oat  of  your  office  in  1870  or  1871,  and  after  an  interregnum  of  a  year  or 
so,  Mr.  WorthingtoD  moved  to  Detroit.  Do  you  want  to  correct  that 
statement  in  any  regard  now  f — A.  Well,  I  want  to  correct  it  in  this 
that  I  have  no  data  and  have  not  thought  about  the  matter.  I  may  be 
a  year  or  two  wrong  about  that;  I  don^t  recollect  the  time. 

Q.  But  it  is  approximately  correct  f — A.  Approximately  somewhere. 
'Mr.  Worthington  may  have — in  fact,  I  was  inquiring  subsequently  about 
this,  and  I  think  he  died  in  1871 ;  he  had  gone  out  and  died.  Since  I 
was  here,  before  I  inquired  of  Mr.  Saunders,  a  young  man  who  knew  him 
very  well,  about  the  time  he  died  because  I  had  lost  recollection  of  it 
and  I  think  he  told  me  he  died  in  1871 ;  maybe  sometime  in  1871  in  Ohio 
or  Michigan,  in  Ohio  I  think ;  at  Chief- Justice  Waite's  house.  I  think 
that  is  about  the  time,  but  it  must  have  been  previous  to  this  that  this 
whole  thing  occurred. 

Q.  Now,  in  view  of  these  facta  and  this  data,  have  you  any  doubt  of 
the  existence  of  the  books  and  records  of  La  Abra  Company  in  1870 f — 
A.  I  have  not.  I  think  they  were  there,  what  books  tiiey  were.  I  think 
$10  would  have  covered  the  lot. 

Q.  Then  they  were  in  existence  in  1870 1 — A.  I  think  so.  I  am  pretty 
well  satisfied  they  were.  They  were  in  existence  during  Mr.  Worthing- 
tou's  regime  there. 

Q.  Now,  was  there  any  inquiry  made  of  you  while  you  occupied  that 
office  for  the  books  and  papers! — ^A.  Of  La  Abra  Company  f 

Q.  In  1869  or  1870  do  you  remember  that  any  inquiry  was  made  of 
you  or  any  examination  made  of  the  books  in  your  office Y — ^A.  I  don't 
remember  any  inquiry  made  about  the  books  at  all  until  later— years 
afterwards. 

Q.  Do  you  know  whether  either  Adams  or  Ely  made  any  examina- 
tion of  the  books  or  records  in  1869  or  1870! — A.  I  think  it  possible, 
but  I  don't  remember  it  as  a  fact. 

Q.  You  have  no  recollection  of  their  coming  to  your  office  to  make 
examination  S — A.  I  have  no  recollection  of  the  fact.  It  may  have  taken 
place. 

Q.  Now,  you  have  stated  that  you  made  a  search  five  or  six  years 
ago! — A.  Yes,  or  some  time  ago;  I  don't  know  exactly. 

Q.  Was  there  any  inquiry  made  of  you  by  any  person  for  the  books 
and  records  after  you  moved  out  of  that  office  until  this  inquiry  five  or 
(<ix  years  ago? — A.  I  recollect  of  none.  It  may  have  been  more  than 
that.  I  don't  pretend  to  confine  it  down  to  that,  because  I  don't  re- 
member about  it,  but  I  remember  Mr.  Ely  making  some  inquiry  about 
them,  whether  it  was  five  or  six  or  seven  years  ago,  or  less  time  than 
that. 

Q.  Well,  approximately,  five  or  six  years  ago! — A.  It  may  be,  but 
my  memory  is  very  poor  about  it,  especially  things  of  that  sort,  to  which 
I  attach  no  importance. 

Q.  Do  you  remember  what  Mr.  Ely  stated  as  the  object  for  which  he 
desired  to  examine  the  books  at  that  time*  five  or  six  years  ago,  more 
or  less  ? — A.  I  do  not,  sir  j  I  don't  remember. 

Q.  Mr.  Baldwin,  upon  his  examination,  has  stated  that  Mr.  Ely  spoke 
to  him  about  an  examination  of  the  books.  He  fixed  it  1883,  as  near  as 
he  can  remember,  which  would  conform  somewhat  to  your  recollection, 
and  he  says  that  Mr.  Ely  stated  that  he  wanted  to  look  at  the  books 
and  papers  with  reference  to  a  suit  then  pending  against  the  company  by 
the  Bank  of  California.    Does  that  refresh  your  recollection  as  to  the 
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object  of  the  inquiry,  in  any  way  f — A.  Well.  I  don^t  know,  sir ;  no,  it 
does  not.  I  don't  remember  about  it :  but  that  suit  took  place  while 
I  was  living  in  Louisville.  I  recollect  I  was  away  from  New  York  whea 
that  California  suit  came  up. 

Q.  You  have  referred  to  a  meeting  of  the  directors  after  Exall's  re- 
turn. You  mentioned  the  names,  I  think,  of  three  of  the  trustees  who 
were  present — Collins,  Worthington,  andGibbs. — ^A.  I  think  so;  there 
may  have  been 

Q.  It  appears  from  the  articles  of  incorporation  that  there  were  seven 
trustees. — A.  Yes. 

Q.  Can  you  mention  any  others  now,  after  having  an  opportunity  to 
reflect  upon  it  since  you  were  last  before  the  committee  ? — ^A.  I  dont 
remember,  sir  It  was  always  desirable  to  have  a  quorum,  a  minority 
of  the  trustees  in  New  York,  because  there  was 

Q.  Well,  what  I  want  to  know  is,  whether  you  can  remember  the 
names  of  any  others  ? — A.  1  don't  remember. 

Q.  You  do  not  f — A.  No ;  1  can  not  recollect. 

Q.  Can  you  now  more  accurately  flx  the  time  when  that  meeting  was 
held  ? — A.  I  don't  know ;  could  not  fix  the  time. 

Q.  What  is  your  present  recollection  of  the  time  ? — A.  It  must  have 
been  soon  after  Mr.  Exall  came  there ;  as  soon  as  the  people  could  be 
got  together  to  talk  the  matter  over. 

Q.  And  what  was  the  object  of  the  meeting? — A.  I  suppose  to  talk 
with  Mr.  Exall  and  to  see  him«  and  whatever  was  necessary  to  be  done. 

Q.  To  take  action  on  his  report! — A.  I  presume  so;  to  take  action  or 
non- action. 

Q.  Now,  will  you  state  what  action  was  taken  upon  his  report  !— 
A.  I  don't  know  what  formal  action,  but  it  was  simply  the  thing  was 
dropped.  The  matter  was  considered  dead,  and  the  thing  simply  stayed 
so. 

Q.  Mr.  Ely  was  acting  as  the  attorney  of  the  company,  was  he  not; 
I  think  you  have  so  stated  t— A.  Britton  &  Ely  were  the  attorneys  of 
the  company. 

Q.  Was  either  of  them  present  at  this  meeting  Y — A.  I  think  not, 
sir. 

Q.  Was  any  legal  advice  taken  at  that  timet — A.  I  think  not;  not 
that  I  know. 

Q.  Was  any  communication  made  to  the  Government  at  Washing- 
ton ? — A.  Not  that  I  know  of.    The  thing  just  fell  dead. 

Q.  I  desire  first  to  read  from  your  letter  of  July  10,  addressed  to  Mr. 
Exall,  in  which 

Mr.  Kennedy.  What  page  are  you  on  f 

Mr.  Foster.  Page  321. 

Q.  In  which  you  say  to  him — 

Don't  ran  iDto  debt  or  get  into  difficulty  with  the  anthorities,  if  there  are  any  such 
things  existing,  but  at  same  time  be  firm  in  maintaining  your  rights,  and  don't 
submit  to  imposition,  except  by  force,  and  then  make  a  legal  and  formal  protest  as  s 
citizen  of  tbe  United  States  and  as  an  American  company  duly  organized  and  prose- 
cuting a  legitimate  business  under  the  protection  of  the  law,  and  oar  rights  will  be 
protected  by  our  Government. 

Now  I  direct  your  attention  to  an  extract  from  your  letter  of  August 
10,  1867,  page  322: 

From  the  reportswe  get  in  the  papers  we  find  that  Americans  and  aU  foreigners 
will  not  be  protected  in  their  persons  and  rights  in  that  country,  and  that  we  may 
have  to  abandon  our  property  there.  If  so.  yoa  must  take  aU  necessary  and  legil 
measures,  by  protest  and  otherwise,  to  secure  our  claim  against  the  Government  Ilr. 
Rice,  no  doubt,  will  be  of  essential  service  to  yon  in  any  measure  of  this  S9rt,  and  we 
would  ndvise  you  to  consult  fireely  with  him. 
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Q.  Now,  I  desire  to  a«k  you  whether  Mr.  Exall  made  any  report  upon 
his  return  to  New  York  at  that  meeting  of  any  protest  that  he  had  field 
before  any  American  authority  at  any  placet — A.  I  don't  recollect  oi 
any,  sir.  I  don't  recollect  whether  he  made  a  verbal  or  whether  he 
made — I  don't  think  he  made  any  written  report. 

Q.  Yes,  I  am  asking  you  not  whether  he  made  a  verbal  or  written  re- 
port, but  whether  he  made  any  protest  f — A.  That  he  had  filed  any  claim 
or  made  any  protest  or  anything  of  that  sort! 

Q.  Before  any  American  authority  or  any  other  authority  ? — A.  I 
don't  recollect  it,  sir. 

Q.  Do  yon  remember  whether  he  reported  to  you  that  when  he  came 
from  Mazatlan  on  his  return  to  New  York  he  met  the  American  consul, 
Mr.  Sisson,  there! — ^A.  I  have  no  recollection  of  it. 

Q.  Did  he  report  to  you  whether  he  called  at  the  consulate  at  Mazat- 
lan ? — A.  I  don't  recollect  it,  sir. 

Q.  Or  made  any  statement  or  protest  before  Mr.  Sisson  f — A.  I  don't 
remember  of  any. 

Q.  I  find  the  date  of  the  organization  of  the  company  is  fixed  at  No- 
vember 18,  1865.  That  was  after  your  visit  to  Mexico  and  after  inspect- 
ing the  mines  t — ^A.  1  think  so,  sir. 

Q.  Soon  after  your  return  f — A.  I  think  so. 

Q.  You  stated  that  an  assessment  was  made  on  the  stockholders. 
Can  you  fix  now  the  date  of  that  assessment  f — A.  I  can  not 

Q.  Or  can  you  state  anything  further  as  to  the  amount  of  tlie  assess- 
ment Y — A.  No,  the  people  that  subscribed,  so  far  as  I  know,  that  were 
there  in  New  York,  were  rich  people,  esteemed  such,  and  I  don't  remem- 
ber whether  they  paid  by  giving  a  check  for  the  whole  amount  or  part 
of  the  amount.    I  knew  it  was  all  good ;  would  be  paid  in  a  day  if  needed. 

Q.  Well,  as  I  understand  your  former  statement,  it  was  paid  up  in 
full  t — A.  Oh,  there  was  no  delinquency  that  I  remember. 

Q.  But  about  how  soon  were  all  the  collections  made,  all  the  money 
paid  into  the  treasury  f — A.  I  don't  know,  sir ;  as  fast  probably  as  they 
needed  it,  or  as  fast  as  these  drafts  were  sent  they  were  asked  for  their 
checks,  I  suppose;  but  Mr.  Shack leford  was  the  treasurer  then,  and  I 
had  another  large  business  to  attend  to  then.  I  was  winding  up  my 
old  concern  of  D.  J.  Garth  &  Co.,  that  had  been  in  existence  for  many 
years,  and  really  did  not  pay  a  great  deal  of  attention  to  it. 

Q.  I  think  you  have  stated  in  your  testimony  that  there  were  no 
new  stockholders  taken  in  after  the  first  organization ;  that  the  paper 
from  which  Judge  Shellabarger  read  a  list  of  stockholders  before  this 
committee  and  upon  which  he  examined  you,  that  that  list  represented 
all  the  stockholders  and  the  stock  of  the  company  t — A.  I  do  not  know 
about  that ;  I  think  likely  it  did ;  but  I  am  not  absolutely  sure  about 
that.  It  may  not  have  had  all  the  names  upon  it.  I  don't  recollect 
them ;  in  fact,  a  good  many  of  them  were  in  the  West 

Q.  You  have  made  this  statement.  On  page  152  it  is  recorded,  ^^No 
stock  was  issued  after  Exall -became  superintendent  ?  " — A.  I  do  not 
think  there  was. 

Q.  That  is  your  present  recollection  t — A.  Yes ;  I  do  not  think  there 
was ;  I  do  not  remember.  There  may  have  been,  but  I  do  not  now  recol- 
lect it.  There  might  have  been,  but  I  do  not  know.  I  would  not  have 
probably  known  it  if  there  was. 

Q.  In  the  annual  report  dated  January  20, 1868,  the  amount  of  capi- 
tal stock  actually  paid  in  is  put  down  at  $157,000.  I  think  I  under- 
stood you  to  say  that  that  included  the  $22,000  which  was  paid  to  Hardy 
&  Luce  for  La  Abra  mine  ? — A.  I  think  so. 
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Q.  That  is  La  Abra  mine  proper  f— A.  I  think  so. 

Q.  Yoa  were  exainined  in  reference  to  the  jadgment  obtained  apoL 
che  sait  of  John  H.  Garth,  representing  the  various  loans  that  had  been 
nade  to  the  company  which  was  fixed  at  $53,670.11.  I  think  yon  stated 
that  that  did  not  inclnde  the  draft  of  the  Bank  of  Galifomiaf — ^A.  I  do 
not  think  it  did,  sir. 

Q.  Senator  Dolph  asked  yoa  a  question,  abont  the  close  of  the  exam- 
ination one  day,  as  to  whether  that  draft  of  $5,000  represented  all  the 
claims  then  outstanding  against  the  company,  and  he  asked  yon  to  think 
about  it  and  answer  it  the  next  day,  and  yon  answered  it  the  next  day, 
page  145  of  the  testimony,  that  that  draft  represented  as  far  as  yoa  can 
recollect 

Mr.  Kbnnbdy.  The  draft! 

Mr.  McDonald.  The  debt  to  the  Bank  of  California. 

Mr.  Foster.  Well,  the  claim.  It  was  a  draft ;  represented  all  the 
claims  outstanding  as  far  as  you  could  recollect ;  that  you  coald  recol- 
lect no  other  claim  except  that  of  the  Bank  of  Oalifornia. 

The  Witness.  1  desire  to  say  in  addition  to  that  that  there  were 
some  other  unsettled  claims  for  money  advanced. 

By  Mr.  Foster  : 

Q.  Now,  I  would  like  for  you A.  But  what  they  were,  how  much, 

to  what  extent  I  do  not  know.  I  think  there  was  perhaps  some  of  Mr. 
Hearn  came  later  on,  and  there  was  the  amount  also  we  paid  to  Exall 
when  settlement  was  made  with  him.  There  may  have  been  some 
others  who  had  advanced  money,  perhaps  Sweeney  or  somebody  in  Mis- 
souri.   I  think,  perhaps,  they  had  advanced  some. 

Q.  Well,  now,  let  us  get  that  in  detail  as  far  as  possible.— A.  Bat  as 
to  the  figures  and  as  to  the  amounts  it  is  impossible  tor  me  to  state.  I 
do  not  know.    I  have  never  done  book-keeping  for  thirty  years. 

Q.  Well,  let  us  get  your  best  recollection  now. — A.  Well,  that  is  it 

Q.  Well,  can  you  fix  with  any  degree  of  accuracy,  with  your  best  re- 
collection of  it,  the  amount  of  Heam^s  claim,  if  he  nad  one! — A.  No: 
I  do  not  know.  It  may  have  been  $1,500  or  it  may  have  been  $2,000 
or  it  may  have  been  less. 

Q.  Now,  give  me  your  best  recollection  as  to  the  amount  due  to  Mr. 
Sweeney. — A.  I  do  not  know ;  I  have  no  recollection  of  it.  My  impres- 
sion is  that  some  of  these  men  in  Missouri  had  contributed  something 
towards  the  payment  of  these  drafts  or  paid  something,  and  it  had  been 
done  perhaps  through  Bartholow,as  he  was  the  banker  in  St.Loaisand 
had  the 

Q.  Well,  would  not  those  drafts  be  reported  to  the  company  ?— A.  I 
do  not  know  that  they  would. 

Q.  Would  there  be  no  record  kept  of  a  loan  made  to  the  company!— 
A.  I  do  not  know  that  there  was  any  record  kept;  not  to  my  knowl- 
edge. 

Q.  Was  that  the  way  in  which  you  kept  the  records  of  the  company  1— 
A.  I  beg  to  state  that  I  never  touched  the  records. 

Q.  Well,  the  secretary,  if  he  kept  them  t— A.  Well,  I  do  not  know 
how  he  kept  them:  I  am  not  responsible  for  that. 

Q.  I  see  that  Worthington's  name  is  one  of  those  signed  to  this  re- 
port, January,  1868. — A.  Yes ;  he  was  the  secretary. 

Q.  Well,  would  not  he  have  knowledge  of  any  of  these  ontstanding 
claims  t — A.  I  think  likely  he  would  have;  as  for  myself  I  do  not  know; 
could  not  speak  as  to  his  knowledge. 

Q.  Now,  the  judgments  represented  by  the  John  H.  Gkuiih  suits  were 
$53,(>70,  and  the  Bank  of  California's  draft  was  $5,000,  which  would  be 
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$58,670.  The  total  amount,  the  existing  debts  of  the  company,  are 
stated  in  this  report  not  to  exceed  (7,200.  There  is  a  difference  between 
$58,670  and  $72,000.  Is  it  not  likely  that  Mr.  Worthington  had  em- 
bmced  all  these  outstanding  claims  that  you  referred  to  in  that  amount 
of  $72,000  f — ^A.  I  can  not  say,  sir;  I  do  not  know. 

Q.  What  is  your  best  recollection  as  to  whether  that  $72,000  would 
repi-esent  all  the  outstanding  claims  at  that  date  t — A.  I  have  no 

Q.  That  is,  $58,670  is  all  you  have  on  record  or  can  get  any  record  oft 
There  is  a  difference  of  between  $58,670  and  $72,000,  you  see.  Tour  best 
recollection  of  Mr.  Hearn's  advance,  or  whatever  it  was,  was  probably 
$1,500  or  $2,000,  and  these  others  yon  do  not  know  about.  Now,  state 
whether  or  not,  according  to  your  best  recollection,  it  is  probable  that 
$72,000  embraced  all  outstanding  debts  at  that  time. — ^A.  I  have  no 
distinct  knowledge  of  it ;  I  could  not  say  about  it ;  it  may  be  that.  I 
recollect — but  it  is  hardly  worth  while  to  state  that — that  this  thing  was 
based  upon  a  gold  basis,  and  some  of  these  judgments  were  probably  put 
on  the  currency  basis.  I  do  not  know  about  that,  though ;  I  am  no  ac- 
countant, and  do  not  know* 

Q.  Well,  that  would  reduce  the  amount|  then  t— A.  Well,  I  do  not 
know  about  that. 

Q.  Well,  let  us  get  along  a  little  fdrther  in  detail  about  these  debts. 
You  paid  Ezall  alter  this  report  was  made,  January,  1868  Y — ^A.  Ob, 
yes;  we  paid  Exall  after  he  came  back,  you  know. 

By  theOHAiBMAN: 

Q.  How  much  ? — ^A.  I  do  not  remember  the  amount,  sir. 

Mr.  Foster.  On  page  144  it  is  fixed  at  about  $2,000,  to  the  best  of  his 
recollection ;  not  more  than  that,  he  says. 

The  Witness.  I  do  not  know  that  it  was  more  than  that;  $2,600| 
probably ;  I  do  not  remember. 

By  Mr.  Foster:  . 

Q.  Now,  aside  from  the  claims  you  have  referred  to  of  Heam  and 
Sweeney,  and  whatever  others  may  be  outstanding,  can  you  mention 
any  other  claims  Y — A.  I  do  not  recollect  them,  sir. 

Q.  Were  there  any  claims  for  attorney  and  counsel  fees  at  the  time 
that  ExaU  returned  t — ^A.  I  do  not  remember. 

Q.  You  have  stated  that  the  salaries  agreed  upon  to  Mr.  Oollins  and 
yourself  and  Mr.  Worthington  were  $2,0<N),  but  that  no  money  was  ever 
paid  ? — A.  None  was  ever  paid. 

Q.  How  long  did  you  render  service,  you  three  officers  named — actu- 
ally any  service^and  would  be  presumed  to  be  earning  your  salary 
of  $2,000 1 — ^A.  From  the  time  Vhen  I  was  elected  treasurer,  as  long  as 
the 

Q.  Up  to  ExalPs  return  and  you  had  that  meeting  and  everything 
was  abandoned,  bow  long  was  that  ? — A.  Several  years. 

Q.  Well,  .you  can  fix  it  pretty  accurately.  It  was  not  many  years; 
it  was  in  1866  when  you  became  treasurer,  was  it  uotf — A.  I  think  so; 
yes. 

'    Q.  And  it  was  in  1868  when  Exall  returned.    Then  it  was  not  more 
than  two  years'  service,  was  it  f — ^A.  Well,  not  up  to  that  time. 

Q.  Well,  do  you  claim  that  you  have  been  earning  a  s^ary  since  the 
meeting  of  the  trustees  when  Exall  made  his  report  t — A.  Well,  I  do 
not  know  that  1  have. 

Q.  Would  you  make  a  claim  for  salary  after  that  date  Y— A.  Well,  I 
do  not  know  that  I  should,  sir. 

Q.  Then  the  salaries  would  represent  two  years  of  three  officers  at 
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$2,000  each,  if  I  understand  your  testimony  correctly  t  I  am  tryiog  to 
get  at  Uie  obligation  of  the  company  at  that  time. — A.  Yes. 

Q.  Now,  was  there  anything  agreed  upon  to  be  paid  for  office  rent  t^ 
A.  Well,  I  do  not  remember  any  contract  or  anything  of  that  sort 

Q.  The  only  office  that  the  company  ever  had  was  that  which  was 
occupied  in  Worthington's  office,  I  suppose  t — ^A.  No ;  Uiey  had  a  place 
at  Bobinson,  Garth  &  Oc's,  quite  a  large  room,  from  the  very  beginning; 
I  think  they  had  that  there. 

Q.  Did  they  have  the  sign  of  the  company  out  there  f — ^A.  Oh,  I  do 
not  think  they  had  any  sign  of  the  company  at  alL 

Q.  It  was  an  office  occupied  by  another  firm,  was  it  nott — ^A.  Well|  i^ 
was  a  big  upstairs  room  there,  20  or  30  feet  square. 

Q.  Dedicated  especially  to  that  business  and  no  other  t — ^A.  There  wis 
no  other  business  transacted  in  it. 

Q.  Well,  what  would  be  the  rent  of  a  room  of  that  kindt — ^A.  Oh,  I 
do  not  know. 

Q.  Or  what  rate  waa  charged  for  the  room  to  the  company  t— A  I 
do  not  remember. 

By  theOHAiBMAN: 

Q.  Was  any  rate  charged! — A.  I  do  not  know;  nobody  got  any 
money,  I  know. 

Q.  The  property  belonged  to  yout — A.  No ;  it  was  another  firm. 

Q.  Do  you  recollect  whether  any  account  was  ever  rendered  to  thai 
company  for  the  rent  of  that  room  t — ^A.  I  do  not  know  of  any. 

Q.  Well,  don't  you  know  there  was  f — A.  I  never  saw  any. 

Q.  You  think  there  was  notf — A.  I  think  there  was  not.  I  know 
there  was  nothing  ever  paid  anyway.  It  waa  merely  an  informal  thing 
there  among  a  few  friends. 

By  Mr.  FoSTEB : 
Q.  Now,  Mr.  Garth,  I  want  to  ask  you  whether  there  were  any  eout 
legal  expenses  that  you  were  aware  oft — ^A.  What  do  you  meant 
Q.  I  use  the  term  court  legal  expenses. 

B^^  theOHAiBMAN: 

Q.  Oosts  of  suits,  witness  fees.— A.  Whent  There  must  have  been 
some. 

By  Mr.  Fostbb: 

Q.  At  the  time  that  Exall  returned  and  the  meeting  of  the  trustees 
was  held  that  you  described,  that  is  the  time  I  am  talking  about  t— A 
I  don't  remember  anything  about  that,  sir. 

Mr.  McDonald.  Ton  used  the  term  ^^  court  legal  expenses''  as  if 
you  were  quoting. 

Mr.  Foster.  I  am. 

Mr.  McDonald.  Wliat  did  you  quote  from  t 

Mr.  FosTEB.  I  quote  from  Mr.  CoUins's  deposition ;  that  is,  I  adopt 
the  phrase  there  used. 

Mr.  McDonald.  Well,  you  ought  to  state  enough  to  refresh  his 
memory. 

By  Mr.  Foster: 

Q.  Were  there  any  sales  of  stock  after  this  report  of  January  20, 
1868 1 — A.  By  the  company  do  you  mean  t 

Q.  By  the  company  t — A.  I  do  not  know.    I  know  of  none. 

Q.  I  think  you  stated  that  there  was  no  stock  issued  after  18081— 
A.  Not  that  I  know  of. 
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Q.  Well,  the  capital  stock  of  the  company  was  not  increased  after 
Ex^  became  saperiutendent  Ton  state  no  stock  issued  f — A.  1  do 
not  think  there  was.    I  do  not  know  of  my  own  knowledge. 

By  Mr.  Lines  : 
Q.  Yon  were  treasurer,  Mr.  Garth  ;  con  Id  any  stock  have  been  issued 
without  your  knowledge! — ^A.  Well,  I  do  not  know ;  I  know  of  none. 

By  the  Chaibman  : 

Q.  Well,  you  know  whether  stock  could  have  been  issued  without 
your  knowledge  f — A.  Oh,  I  suppose  it  could  have  been  issued  by  the 
president  and  secretary.  I  do  not  think  the  treasurer  has  anything  to 
do  with  it. 

Q.  You  did  not  sign  any  certificatesandneverkeptarecord  of  them  t — 
A.  I  do  not  know.    I  do  not  think  I  ever  did  in  my  life. 

Q.  Well,  you  kept  no  record  of  it  Y — A.  I  think  the  president  and  sec- 
retary did.    I  do  not  think  lever  made  an  entry  in  the  books  in  my  life. 

By  Mr.  Lines: 
Q.  Did  you  ever  sign  any  eertifieates  of  stock  t — ^A.  I  do  not  think  I 
did.  I  do  not  remember.  I  do  not  think  that  came  under  me.  Unfort- 
unately I  happened  to  be  there  and  had  to  pay  when  the  drafts  were 
drawn  upon  me  or  it  had  to  goto  protest^  sometimes  about  ten  minutes 
before  3  o'clock,  without  notice. 

By  Mr.  Fosteb  : 

Q.  Mr.  Garth,  you  have  stated,  to  the  best  of  your  recollection,  all 
the  debts,  all  the  obligations  of  the  company,  up  to  the  time  that  this 
meeting  was  held,  when  Mr,  Exall  made  his  report,  have  you  f — A.  I 
think  so,  sir. 

Q.  I  find  that  on  the  20th  of  January,  1877,  a  report  was  filed,  signed 
by  Mr.  Baldwin  as  president,  and  yourself,  D.  J.  Garth,  as  one  of  the 
trustees.    That  report 

Mr.  Kennedy.  What  page  are  you  on  t 

Mr.  Fosteb.  Well,  it  is  not  in  print.  We  submitted  it,  but  it  appears 
in  118  of  document  274.  It  is  before  the  committee,  but  is  not  yet 
printed,  but  I  refer  to  that  for  convenience. 

Q.  You  state  in  that  report  that  the  amount  of  said  capital  stock 
actually  paid  in  is  $235,000.  I  want  to  give  you  an  opportunity,  Mr. 
Garth,  to  explain  that  discrepancy  if  you  are  able  to  do  so,  and  you  can 
now  proceed  with  your  explanation. — ^A.  The  capital  is  stated  at— — > 

Q.  Two  hundred  and  thirty-five  thousand  dollars. 

By  the  Ohaibman  : 

Q.  There  it  is  right  before  you,  Mr.  Gkirth ;  right  on  that  page  there. 
Now,  answer  the  question.  The  question  is  for  you  to  explain  that  dis- 
crepancy. 

Mr.  MoDoNAiJ).  What  is  the  discrepancy  you  ask  him  to  explain  f 

The  Ohaibman.  Mr.  Foster,  please  state  the  discrepancy  you  want 
him  to  explain. 

Mr.  Fosteb.  The  discrepancy  between  the  report  of  January  20, 
1868,  and  this  report  to  which  I  have  now  directed  his  attention  in 
respect  to  the  capital  stock  actually  paid  in. 

Mr.  MoDoNALD.  Where  are  the  two  reports  t 

Mr.  Fosteb.  He  has  the  report  before  him  there,  on  the  top  of  that 
same  page. 

Mr.  Ej:nnedy.  And  where  is  the  other! 

Mr.  Fosteb.  The  other  is  at  the  bottom  of  page  118. 
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Mr.  Ebnnbdy.  Well,  as  the  witness's  attention  has  not  been  oalM 
to  this,  he  had  better  have  an  opportonity  to  examine. 

Mr.  Foster.  I  have  jast  gone  over  the  report  ot  1868  with  him,  and 
asked  him  questions  respecting  it. 

Mr.  MoDoNALD.  Well,  you  asked  him  some  questions,  but  you  have 
not  said  what  it  was  you  asked  them  item. 

Mr.  Kennedy.  No;  and  we  never  knew  until  this  moment  what  it 
was. 

The  Witness  (after  examining  reports).  I  do  not  remember,  sir;  the 
&ct  is,  probably,  they  had  left  me  out  of— what  is  this ;  1867 1 

Mr.  Foster.  The  last  one  is  1877. 

The  Witness.  What  is  the  first  one! 

Mr.  Foster.  Eighteen  hundred  and  sixty  eight;  nine  years  before. 

The  Witness.  I  do  not  remember.  It  might  have  been.  Oould  not 
it  have  been 

By  the  Chairman  : 

Q.  Well,  state  your  recollection  about  fL 
By  Mr.  Foster: 

Q.  We  want  your  recollection  about  it. — A.  I  have  no  recollectioii 
about  it.  I  do  not  know  anything  about  it.  Probably  this  report  was 
handed  to  me. 

Q.  We  want  your  recollection,  I  said ;  no  surmises. — A.  Well,  I  have 
not  thought  about  the  matter,  and  I  do  not  know  anything  about  it 

Q.  From  your  best  recollection  you  can  not  reconcile  the  dis- 
crepancy f — A.  I  have  no  recollection  about  iL 

Mr.  MoDoNALD.  That  is  your  argument  from  what  he  states. 

Mr.  Foster.  I  asked  him  to  state 

Mr.  MoDoNAiJ).  I  know;  but  you  argue  it  out. 

By  Mr.  Foster: 

Q.  I  desire  now  to  direct  your  attention  first  to  the  report  of  January 
20, 1868,  in  which  the  amount  of  existing  debts  of  the  company  is  fixed 
at  not  to  exceed  (72,000 ;  and  then  direct  your  attention  to  the  report 
of  January  20,  3877,  in  which  the  existiug  debts  of  said  company  are 
stated  to  amount  to  $154,530.06,  and  ask  you  if  you  are  able,  from  your 
best  recollection,  to  reconcile  the  discrepancy  between  those  two  re- 
ports T — A*  I  do  not  remember  anything  about  it  now,  sir. 

Q.  You  are  not  able  to  testify  as  to  whether  the  debts  were  increased 
or  bow  they  were  increased  t — ^A.  Tes ;  I  do  not  have  any  recollection 
about  it. 

Q,  What  was  your  practice  in  regard  to  signing  these  reports?  Did 
you  take  them  on  faith,  or  did  you  make  any  investigation  f — A.  Well 
when  these  reports,  if  1  signed  them — they  were  brought  to  me  and  I 
just  simply  signed  them,  taking  it  for  granted  they  were  correct  I  did 
not  meddle  with  the  accounts. 

Q.  Have  you  any  recollection  of  ever  having  signed  a  report  between 
the  years  1868  and  1877  ? — A.  I  have  no  recollection  about  any  fact 

Q.  Do  you  know  whether  any  report  was  filed  between  1868  and 
18771— A.  I  do  not  know. 

Q.  In  your  testimony  you  have  referred  to  the  fact  that  the  company 
owned  550  shares  in  the  Ouadaloupe  mine  f — A.  I  do  not  remember 
how  much.  I  knew  they  owned  an  interest  in  that  Guadaloupe  mine, 
it  may  have  been  550  shares  or  550  feet  or  whatever  it  was,  I  do  not  re- 
member now. 

Q.  Do  you  know  how  many  assessments  were  paid  ux)on  that  stock t— 
A.  I  do  not. 
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Q.  Let  me  refer  you  to  page  288,  if  yoa  pleane* 
The  Chairman.  Which  book,  Mr.  Foster  ? 

By  Mr.  Foster  : 

Q.  That  book  of  testimony,  that  large  book  there ;  it  is  a  letter  of 
Mr.  De  Lagnel,  addressed  to  yoa,  dated  November  17,  and  which  yoa 
have  recognized  as  one  of  the  letters  received  by  you  f — A .  Well. 

Q.  You  will  find,  along  down  toward  the  bottom  of  the  page,  at  the 
beginning  of  the  paragraph  speaking  of  this  Oaudalonpe  Company — 

At  the  present  time  I  do  hot  think  the  amount  of  the  assessment  oonld  be  obtained 
for  tbe  stock  in  the  S.  F.  market,  tbongh  I  do  not  know,  bnt  hope  to  shortly ,  there- 
fore the  choice  seems  to  be  to  saorifioe  what  has  cost  td,000  for  a  few  hnndreds,  or  to 
oontinne  sinking  money  against  yoar  inclination. 

A.  What  IB  the  question  t 

Q.  The  question  is  whether  or  not  you  had  paid  as  much  as  (9,000  on 
that  stock  at  that  time  Y — A.  I  do  not  remember,  sir ;  I  know  we  paid 
a  number  of  drafts.  They  oame  in  and  we  paid  them  off,  and  I  got 
mighty  sick  of  it. 

Q.  Yon  stated  that  that  mine,  or  your  interest  in  that  mine,  was 
bought  firom  Castillo  del  Yalle  at  the  same  time  you  bought  the  other 
mines  from  him. — A.  That  came  with  the 

Q.  And  that  the  (50,000  that  was  paid  to  Castillo  del  Yalle  included 
the  cost  price  of  the  Guadaloupe  stock,  whatever  it  was,  didn't  it  Y— A. 
Well,  that  came  in  with  the  others.    I  do  not  remember  whether 

Q.  Well,  the  payment  of  that  interest  was  included  in  the  (50,000, 
was  it  notT — A.  I  think  so ;  that  is  my  view. 

Q.  Kow  the  expenditures  of  La  Abra  Company,  would  they  embrace 
these  assessments,  this  (9,000  that  De  Lagnel  speaks  about,  or  what- 
ever amount  are  the  assessments  of  the  Guadaloupe  Company  f— A.  I 
don't  know.    I 

Q.  Would  not  they  be  included  in  the  expenditures  for  the  company; 
were  they  not  carried  along  as  a  part  of  the  expenditures  of  La  Abra 
Company  Y^ A.  I  don't  remember,  sir.    I  don't  know. 

Q.  Well,  you  were  treasurer  of  the  company.  Don't  you  know  some- 
thing about  what  was  done  with  the  accounts  of  the  company  Y — A. 
No,  sir;  I  do  not  know  what  was  done.  I  know  very  little  about  it  in 
fact. 

Q.  Now,  when  the  claim  was  made  against  Mexico,  this  payment  of 
(50,000  to  Castillo  del  Yalle  was  included,  was  it  not,  in  making  the 
estimate Y — A.  I  suppose  so,  sir;  I  suppose  so. 

Q.  Well,  was  not  the  assessment  that  had  been  made  on  the  Guada- 
loupe stock  also  included  Y — A  It  is  possible ;  I  do  not  know. 

Q.  Well,  what  is  your  best  recollection  Y— A.  Well,  I  have  no  recol- 
lection of  it,  because  I  did  not  recollect  anything  about  the  statement. 

Q.  Well,  the  Guadalupe  Company  was  a  separate  and  distinct  com- 
pany from  La  Abra  Silver  Mining  Company,  was  it  not,  and  you  only 
held  stock  in  that  company  Y — A.  I  suppose  that  was  so,  in  fact,  because, 
as  I  remember,  the  Guadalupe  Company  was  a  San  Francisco  organ- 
ization. 

Q.  But  the  mine,  as  I  understand  you  to  say  in  your  former  testi- 
mony, was  located  in  the  Tayoltita  district,  near  by  Y — A.  Yes;  I  never 
saw  it 

Q.  It  was  a  separate  and  distinct  mine  and  company  Y — A.  I  do  not 
know  as  to  company.  It  was  a  separate  and  distinct  mine  from  those 
others. 

Q.  Did  £xall  report  now  when  he  returned  to  New  York  that  the 
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Gaadalnpe  Company  had  also  been  driven  oat  of  the  ooantryl— A.  I 
do  not  remember. 

Q.  He  said  nothing  to  yon  abont  evacnating  that  mine  f — A.  I  do 
not  think  he  said  anything  about  the  Ouadalape  Company.  The  fact 
is  I  had  forgotten  all  about  it. 

Q.  Did  your  company  know  at  the  time  it  filed  its  claim  against 
Mexico  that  the  Ouadalupe  Company  had  filed  its  claim  against  Mex- 
ico ! — A.  I  never  heard  it  until  this  day,  until  you  said  it  just  now, 
that  I  know  of. 

Q.  ^ou  have  referred  to  the  specimen  of  ore  taken  out  of  the  mines 
when  you  visited  Tayoltita.  Who  brought  those  specimens  of  ore  away 
from  the  mines  t  Who  carried  them  down  to  the  hacienda  or  where  yon 
were  stopping  f — A.  Well,  I  think  Lhat  was  done  by  the  servants,  or 
mozos.  I  think  they  had  little  bags,  something  like  a  corn-sack,  and  I 
think  the  servants  took  them  down.    We  were  all  on  foot. 

Q.  Where  were  the  ores  put  when  they  were  brought  down  f— A 
Well,  I  think  tiiey  were  put  in  the  hacienda  in  the  room  where  we 
slept. 

Q.  I  do  not  want  you  to  state  whsit  you  think.  Do  you  know  where 
they  were  put  ? — A.  I  do  not.    I  suppose  they  were  put 

Q.  Wello^ou  lost  sight  of  them  after  they  were  brought  down,didn% 
youf— A.  Yes;  they  were  brought  down  and  put  in  our  room  where  we 
slept. 

By  the  Ohaibman: 

Q.  Do  you  say  now  they  were  or  were  not  put  in  your  room  ?— A 
Well,  my  recollection  of  it  is  that  these  specimens  were  brought  down 
and  put  in  our  room.    I  did  not  keep  any  watch  of  them  i3ter  thai 

By  Mr.  Fosteb: 

Q.  Well,  do  you  know  now  that  they  were  put  in  that  room  and  not 
some  other  room  of  the  hacienda  f — ^A.  I  think  they  were  put  in  the 
room  where  we  slept. 

Q.  How  much  of  your  time  was  spent  in  that  room  f — A.  Oh,  we 
slept  there  and  that  is  about  all. 

Q.  Do  you  know  how  long  after  they  were  taken  out  of  the  mine 
they  were  reduced  to  silver  f— A.  No;  I  do  not. 

Q.  You  have  stated  that  they  were  reduced t — ^A.  Oh,  yes;  I  took 
some  of  them  to  New  York,  I  stated ;  I  took  samples  probably  of  all  to 
New  York  in  my  trunk ;  I  had  forgotten  that  until  I  read  Mr.  De  Lag- 
nel's  testimony. 

Q.  Then  you  notice  that  De  Lagnel  states  that  you  showed  him  a 
specimen  from  La  Luz  mine  T — A.  Yes ;  probably. 

Q.  Which  assayed  (1,300,  and  which  he  confirms  by  his  assay  of  it  f— 
A.  Yes. 

Q.  Where  did  you  get  that  specimen  f — ^A.  We  got  it  from  what  wa« 
told  me  was  called  La  Luz  mine. 

Q.  Did  you  take  that  specimen  out  yourself  f— A.  Well,  I  did  not 
with  my  own  hands,  but  I  was  there  and  saw  them;  the  mozos  or 
miners  or  servants  got  it. 

Q.  How  large  a  piece  was  itf — A.  Oh,  there  were  several  pieces, 
chunks  as  big  as  your  fist. 

Q.  A  number  of  pieces  ? — A.  Yes ;  several  pieces. 

Q.  Now,  where  did  these  pieces  go  after  you  saw  them  taken  out  of 
the  mine  f — A.  Well,  they  were  put  in  a  bag  something  like  a  oorn- 
sack,  carried  down  and  put  in  the  room  where  Bartholow  and  I  were. 

Q.  How  long  did  they  remain  in  that  room  before  you  left  f— A  I 
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think  we  were  there  probably  about  two  weeks  at  the  hacienda  and 
the  mine,  and  we  went  up  there  pretty  soon  after  we  got  there,  just 
how  many  days  or  hours  I  do  not  remember. 

Q.  And  those  specimens  laid  in T — A.  They  were  put  in  these 

sacks  and  put  in  our  room  according  to  my  recollection. 

Q.  And  it  was  one  of  those  specimens  you  took  to  New  York  and 
showed  to  Mr.  De  Lagnel  f — A.  Yes;  but  I  had  four  or  five  specimens  as 
big  as  my  fist,  perhaps. 

Q.  That  you  took  to  New  York  f — A.  Yes. 

Q.  I  want  to  refresh  your  memory  by  stating  that  one  of  the  Mexican 
miners  who  has  been  before  the  committee  has  stated  that  there  was  a 
rich  vein  of  ore  struck  in  La  Lnz  mine  before  Castillo  del  Yalle's  sale  to 
you.  Did  you  hear  anything  about  that  while  you  were  there  on  your 
visit ;  a  rich  pocket,  or  small  vein  of  ore  from  which  he  took  out,  I  think 
it  is,  60  or  70  cargas.  1  will  give  you  the  exact  amount.  There  was  "  a 
little  vein,  about  50  or  60  cargas  was  worked,  which  yielded  good  metal.*^ 
A  carga  is  a  mule  load  f — ^A.  Yes. 

Q.  Did  yon  hear  anything  about  that t-— A.  No;  it  was  represented 
to  me  as  a  rich  mine. 

Q.  No ;  I  am  asking  yon  about  that  particular  incident.  Did  you 
hear  anything  of  it  at  that  time  f — A.  No,  sir ;  1  did  not.  I  don't  have 
any  recollection  of  it  at  all. 

Q.  You  stated  that  you  had  no  knowledge  of  mining  t — A.  No. 

Q.  That  General  Bartholow  had  no  knowledge  t — A.  Not  that  I  know 
o£     I  don't  think  he  had. 

Q.  1  want  to  ask  you  whether  you  had  any  expert  in  mining  repre- 
senting you  at  the  time  the  purchase  of  the  mine  was  made  f — A.  Well, 
we  had  a  man  by  the  name  of  Griffith  who  went  out  from  New  York 
with  us.  He  claimed  to  be^I  don't  know  whether  an  expert  or  not, 
but  he  had  been  in  California  many  years,  and  in  Virginia  City ;  was 
familiar  with  these  things,  and  said  he  knew  good  ore,  and  he  was 
going  out  with  a  view  of  taking  an  interest  in  the  mine. 

Q.  flow  did  you  make  his  acquaintance;  through  Hardy t — ^A.  I 
don't  know  now.    I  think  likely,  but  I  don't  remember  now. 

Q.  He  and  Hardy  went  out  with  you  together,  didn't  they  f — A.  Yes. 

Q.  There  was  a  man  named  Weidner,  that  you  spoke  off — ^A.  Yes; 
I  met  him  in  Tayoltita.    He  lived  up  in  that  section.    He  was  a  German. 

The  Chaibman.  Let  me  interrupt  the  examination  a  moment.  I 
want  to  ask  a  question. 

Q.  When  did  you  conclude  the  purchase  and  payment  for  these  mines 
that  you  bought  from  Castillo  del  Yalle ;  before  you  left  Mexico,  or 
after  you  returned  to  New  York  f — ^A.  Conditionally,  yes;  before  we 
left  Mexico. 

Q.  I  mean,  when  was  it  concluded  absolutely  t— A.  I  think  after  we 
returned. 

Q.  And  after  you  brought  these  specimens  back  t — A.  Yes. 

Q.  Before  you  left  Mexico,  though,  it  was  concluded  t — A.  I  think  so. 

Q.  At  $50,000!— A.  I  think  so. 

Q.  Was  Castillo  del  Yalle  or  any  of  his  agents  with  you  at  any  time 
when  the  man  selected  these  specimens  ftom  the  mines  t — ^A.  I  don't 
think  Castillo  del  Yalle  was. 

Q.  Well,  any  of  his  agents  or  representatives  f — ^A.  Some  of  the 
miners,  but  I  don't  know  about  any  agents. 

Q.  And  he  was  not  there  himself? — A.  I  don't  think  he  was.  He  was 
rather  fleshy,  and  did  not  speak  English,  and  did  not  seem  inclined  to 
walk  about  much. 
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Q.  Did  yoa  keep  those  bags  containing  the  specimens  taken  from 
these  mines  ODder  your  own  personal  observation  and  supervision  dur- 
ing the  two  weeks  that  you  remained  f — ^A.  I  don^t  know.  1  don't  think 
anybody  changed  them  or  anything. 

Q.  Tou  are  innocent  on  that  subject  t — ^A.  I  am  innocent  on  that 
subject. 

By  Mr.  Fosteb: 

Q.  I  think  you  have  testified  that  you  knew  Colonel  de  Lagnel  had 
no  mining  knowledge  t — A.  He  so  stated  to  me,  and  I  know  he  was  a 
truthful  man  and  would  not  lie. 

Q.  And  you  know  that  Exall  did  not  have  any  when  you  employed 
him  f — ^A.  I  don't  think  so. 

Mr.  Kennedy.  All  this  is  going  over  what  we  did  go  over  very  thor- 
oughly and  carefully. 

Mr.  Lines.  A  longtime  ago. 

Mr.  Kennedy.  It  is  all  printed. 

The  Ohaibman.  Well,  it  has  all  been  done  so  often  that  we  can  not 
stop  it  now. 

By  Mr.  Fosteb  : 

Q.  I  want  to  ask  Mr.  Garth  this  question,  whether  any  officer  or  anj 
superintendent  of  the  mines  at  any  time  during  its  active  operatioiis 
and  before  you  finally  resolved  to  abandon  them  at  this  meeting  of  the 
trustees,  whether  there  was  any  officer  or  superintendent  who  had  any 
knowledge  of  mining;  any  person  who  conducted  the  affairs  as  an  offi- 
cer of  the  company  or  superintendent  who  had  any  knowledge  of  min- 
ing. If  there  is  such  a  person,  give  us  his  name. — ^A.  I  don't  knov, 
other  than  Mr.  de  Lagnel  and  Mr.  Bartholow (pausing). 

Q.  Well!— A.  I  don't  know. 

Q.  I  have  called  your  attention  to  the  fact  that  you  have  stated  that 
you  have  no  knowedge  of  mining.  I  want  you  to  state  any  officer  who 
had  any  control  of  the  management  of  the  business  of  this  company 
who  had  any  knowledge  of  mining.  If  so,  I  want  yoa  to  state  his 
name. — A.  I  don't  know  of  any. 

By  Mr.  Lines: 

Q.  Or  of  reduction  f — A.  I  don't  know. 
By  theOHAmnAN: 

Q.  Then  I  understand  you  that  this  company  during  its  operations  in 
Mexico  was  entirely  dependent  upon  such  assistance  in  regard  to  min- 
ing and  in  regard  to  the  reduction  of  ores  as  the  country  would  afford 
them  ! — A.  That  is  so. 

Q.  You  did  not  employ  any  agents  in  California  or  anywhere  to  go 
down  there  to  superintend  your  mines  who  had  actually  practical,  ex- 
perimental, and  technical  knowledge  of  mining  or  the  reduction  oi 
ores  ! — A.  I  did  not.    I  supposed  these  men  would  get  them  there. 

Mr.  Kennedy.  Now,  Mr.  Ghairman,  I  would  like  to  say  that  all  that 
is  really  impeaching  the  evidence  of  a  witness  for  the  Mexican  Govern- 
ment—! mean  Mr.  Elder — who  claimed  to  be  an  expert  and  to  have  been 
in  the  t^mployment  of  this  company  at  Tayoltita. 

Mr.  Fosteb.  I  do  not  know  whether  the  statement  is  pertinent  now 
or  not,  but  my  question  was  whether  any  officer  or  superintendent  who 
had  the  control  or  management  of  the  affairs  of  that  company.  That 
was  the  extent  of  my  question. 

Mr.  MoDoNALD.  I  do  not  see  that  that  throws  any  particular  lighten 
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the  question.    It  has  already  been  stated  who  had  charge  theie  from 
the  time  the  party  first  took  control,  and  all  they  knew  aboat  it 

Mr.  Foster.  Well,  1  am  condacting  a  cross-examination.  If  the 
chairman  thinks  I  am  going  over  the  groand  too  foUy  that  has  already 
been  gone  over 

Mr.  Kennedy.  I  wanted  to  invite  yonr  attention  to  the  fact  that 
Mr.  Lines  has  interjected  into  the  question  also  the  word  ^^  rednction." 

Mr.  FosTEB.  Well,  that  applied  to  officers  and  superintendents. 

Mr.  Kennedy.  Pardon  me  a  moment.  It  seemed  to  me  that  the  ob- 
jection to  impeaching  Elder's  testimony,  a  witness  sabpcenaed  by  the 
Mexican  Government,  was  one  that  I  ought  in  duty  to  make.  I  have 
no  personal  feeling  about  iU 

The  Chairman.  The  testimony  in  the  case  of  course  must  have  its 
weight  and  value  whether  it  is  to  impeach,  or  whatever  its  nature  may 
be.  The  question  is  all  right  and  the  answer  is  all  right.  The  evidence 
is  all  right  whatever  it  is. 

Mr.  Kennedy.  But  there  is  a  rule  that  you  can  not  impeach  your  own 
witness. 

The  Chairman.  Oh,  there  is  no  effort  to  impeach  anybody. 
By  Mr.  FoSTEB : 

Q.  I  want  to  ask  you  what  Castillo  del  Yalle  was  doing  at  the  mines 
while  you  were  there.    I  recall  this  statement  of  yours  on  page  193 : 

Q.  Was  it  bemg  aotaaUy  worked— 

That  is,  the  mine- 
when  you  were  there  f— A.  I  think  not.    I  think  CftstiUo  was  n<yt  at  work. 

O.  Was  any  oDe  of  the  fonr  heing  worked  when  you  were  there  f— A.  I  think  he 
had  some  men  doing  something  in  the  La  Lnz  mine. . 

I  would  like  for  you  to  explain  a  little  more  in  detail  what  operations 
of  Castillo  del  Yalle  you  saw  going  on  during  your  visit.— A.  I  think 
that  is  as  clear  as  I  can  state  it.  I  don't  think  be  was  at  work  cener- 
ally  in  the  mines ;  I  don't  think  he  was. 

By  the  Ohaibman: 

Q.  Did  he  reside  at  the  hacienda  t — A.  Yes. 

Q.  Was  his  family  there  T — A.  Well,  I  don't  know  whether  nis  wife 
was  there  or  not.  He  had  a  wife  and  children  there,  but  whether  he  was 
legitimately  married  or  not  I  dont  know. 

By  Mr.  Fosteb  : 

Q.  Did  you,  during  your  visit  to  the  mines,  learn  anything  from  Cas- 
tillo del  Yalle  as  to  the  want  of  protection  by  the  authorities  in  his  min- 
ing operations  f — A.  I  think  he  had  been  troubled  some  time  before 
that;  had  been  interrupted  in  his  mining  operations,  and  had  been  in- 
terfered with,  whether  by  the  military  or  civil  authorities  I  don't  know. 
He  was  a  Spaniard  and  did  not  speak  English,  and  I  could  not  talk 
very  much  with  him;  I  think  he  had,  but  whether  it  was  years  before 
or  during  these  few  preceding  years,  I  don't  know.  He  had  been  there 
a  long  time. 

Q.  Well,  did  it  make  any  such  an  impression  on  you  as  to  appear  that 
the  authorities  were  not  able  or  willing  to  protect  mining  interests  at 
the  time  of  yonr  visit! — ^A.  Ko;  it  did  not  strike  me  that  way.  I  did 
not  think  about  it,  in  fact. 

Q.  Oan  you  fix,  with  any  more  accuracy  than  you  have  already  done, 
the  time  when  Mr.  Exall  was  paid! — ^A.  Noj  I  can  not;  it  was  some 
little  time. 
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Q.  Tou  say  it  was  some  weeks ;  may  have  been  a  month ;  may  have 
been  more,  after  his  return  t — ^A.  Yes;  it  may  have  been  two  monies; 
I  don't  remember.    1  know  we  got  together  and  chipped  in. 

By  theOHAmTVTAN: 

Q.  He  was  not  paid,  though,  nntil  after  he  had  threatened  to  sue  t— A. 
I  think  that  was  the  trouble,  and  we  would  try  and  compromise  with 
him. 

Q.  Did  he  make  this  report  to  you  before  he  was  paid,  or  afterwardsT— 
A.  Oh,  before  he  was  paid ;  when  he  came  on. 

Q.  Did  he  make  the  report  to  you  before  youresolved  to  proceed  against 
the  Mexican  Government,  or  afterwards  f — A.  Oh,  when  Mr.  Exall  came 
back,  I  don't  think  there  was  any  Mexican  commission  thought  of;  at 
least  it  was  not  by  me,  that  I  recollect  of  now^  at  all.  I  don't  think 
there  was  any  idea  of  ever  bringing  any  suit  against  the  Mexican  Gov- 
ernment. 

Q.  When  Exall  got  back  f — A.  No,  sir. 

Q.  And  there  was  no  idea  of  bringing  any  such  suit  at  the  time  yoa 
paid  him  ? — A.  No,  sir* 

Q.  And  you  had  no  idea  that  there  was  any  such  convention  organ- 
ized under  the  treaty  at  that  time  between  the  two  Governments  f— 
A.  I  don't  remember,  sir.  It  might  have  been  in  existence,  or  it  might 
have  been  in  an  inchoate  state;  I  know  that  would  have  made  an  im- 
pression upon  me  if  I  had  known  of  it  at  the  time  of  the  settlement 
with  Exall. 

By  Mr.  Lines  : 

Q.  Gould  not  you  have  presented  a  claim  to  the  Mexican  Gk)vernment 
if  there  had  been  no  commission  organized  t — A.  I  suppose  so. 

Q.  You  had  no  idea  of  doing  thatf — A.  I  had  no  idea  of  doing  it 
The  thing  just  dropped  dead;  I  had  something  else  to  attend  to.  The 
cow  was  dry,  and  I  was  going  to  hunt  a  fresh  one. 

By  Mr.  Foster  : 

Q.  To  return  to  the  question  of  Mr.  Exall's  pay,  I  think  you  testified 
that  he  must  have  had  enough  to  come  back  on  t — ^A.  I  suppose  so;  I 
don't  know  how  he  got  back. 

Q.  Then,  did  this  money  you  paid  him  embrace  anything  for  his 
traveling  expenses  t — A.  I  don't  know ;  it  must  have,  probably. 

Q.  For  he  must  have  money  to  get  back  onf — A.  I  supi>ose  so;  he 
may  have  borrowed  from  somebody. 

Q.  Well,  did  he  tell  you  he  borrowed  $250,  or  any  sum  of  money,  of 
Pefia,  at  Mazatlaut — A.  I  don't  recollect,  sir. 

Mr.  EIennbdy.  Mr.  Ohairman,  how  is  that  relevant  to  this  contro- 
versy? 

Mr.  Foster.  I  am  trying  to  get  at  the  expenses  of  this  company. 

Mr.  Kennedy.  The  witness  has  just  stated  to  the  best  of  his  recol- 
lection Exall  received  $2,000  or  $2,500.  Now,  what  difference  does  it 
make  what  the  items  of  that  $2,000  or  $2,500  were,  whether  traveling 
expenses  or  anything  else  f 

Mr.  Foster.  If  the  mines  were  in  such  a  condition  that  he  had  to 
run  around  to  borrow  money  to  get  home  on,  I  think  that  is  important 

Mr.  Kennedy.  But  that  would  be  a  matter  of  argument.  It  may  be 
because  there  were  no  banks  down  there. 

By  Mr.  Foster  : 
Q.  Well,  let  us  prove  the  fact.    Did  Peiia  ever  make  any  demand  ob 
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the  oompany  for  money  borrowed  by  Exall  f — A.  Ifot  that  I  ever  heard 
of.    It  is  the  first  intimation  I  have  ever  had  of  it. 

Q.  Yon  have  stated  that  there  were  no  assessments  made  to  meet  ex* 

penses  of  prosecating  the  claim  before  the  commission ;  they  were  not  in 

the  shape  of  assessments  were  they! — A.  No,  no ;  they  were  voluntary. 

Q.  They  were  voluntary  contributions  ! — A.  Voluntary  contributions, 

as  I  understood. 

Q.  How  many  contributions  were  made  ! — A.  I  think  there  were  two, 
if  not  more. 

Q.  When  was  the  first  one  madefy  A.  I  don't  remember,  sir  5  but  it 
was  made  about  the  time  that  Mr.  Adams  went  out  to  Mexico,  a  little 
previous  to  that,  or  about  that  time,  1  think. 

Q.  You  stated  the  amount  to  be  about  $3,000 1 — A.  I  think  it  was 
more  than  $3,000. 

Q.  More  t — A.  Yes,  it  may  have  been  $4,000. 

Q.  In  order  to  refresh  your  memory,  I  refer  you  to  the  feet  that  it 
appears  that  an  agreement  was  made  with  Adams  December  9,  1869, 
and  it  was  there  agreed  to  contribute  $3,500  on  the  part  of  the  com- 
pany towards  expenses.  Does  that  conform  to  your  recollection  of  the 
fact  t— A.  Yes,  it  was  $3,500  or  $4,000  5  $3,500  probably  may  be  cor- 
rect. 

Q.  Can  you  fix  the  date  when  the  second  contribution  was  made  t — A. 
No,  sir,  I  can  not ;  I  don't  remember. 

Q.  Either  you  or  Mr.  Baldwin — probably  it  is  Mr.  Baldwin — ^referred 
to  some  controversy  that  arose  between  Adams  and  the  company  in  re- 
gard to  how  the  expenses  of  prosecuting  the  suit  were  to  be  paid.  It 
appears  that  an  arrangement  was  come  to  between  the  company  and 
Adams  on  the  13th  of  September,  1878,  and  it  was  there  fixed  as  the 
amount  to  be  contributed  on  the  part  of  the  company,  $10,560.  How 
does  that  conform  to  your  recollection  of  the  amount? — A.*  Well,  I  was 
in  Lonisville  at  the  time,  sir,  and  know  nothing  aboat  it.  I  understood 
something  about  it,  but  was  living  in  Louisville  at  the  time. 

Q.  You  contributed  to  that  second  sum,  did  you  not  t — A.  I  don't 
remember.  I  know  they  bled  me  whenever  there  was  anything  to  be 
done. 

Q.  Well,  do  you  remember  whether  $10,560  was  approximately  the 
amount  they  were  trying  to  raise  t — A.  I  don't  know  whether  it  was 
$10,000  or  $20,000.    1  don't  know  anything  about  that. 

Q.  How  did  you  become  acquainted  with  Adams  t — A.  Well,  he  came 
on  to  New  York  there  from  General  Bartholow,  from  Saint  Louis,  and 
General  Bartholow  had  engaged  him  to  go  out  to  the  mines  to  prosecute 
this  business. 

Q.  Did  he  come  from  Saint  Louis  or  the  West  t — A.  He  came  from 
Saint  Louis  directly,  I  think,  sir,  according  to  what  he  told  me ;  had 
letters  from  General  Bartholow. 

Q.  Did  you  know  any  thing  about  his  mining  experience  or  history  t — 
A.  Nothing  at  all. 

Q.  Did  you  know  he  had  been  in  California  t — A.  Never  saw  the  man 
in  my  life  before;  never  heard  of  him. 

Q.  Well,  have  you  learned  since  the  employment  anything  about 
himt 
Mr.  Kennedy.  Oh,  I  object  to  that. 
The  Chairman.  I  do  not  think  that  is  competent. 

By  Mr.  Foster  : 
Q.  Have  you  ever  been  asked  at  any  time  to  give  a  deposition  to  be 
S.  Doc.  231,  pt  2 55 
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nsed  before  the  Claims  OommissioQ  in  the  original  trial  of  this  i 
A.  Never,  that  I  know  of,  sir.  ^ 

Q.  Did  General  Adams  never  ask  yon  for  a  deposition) — ^A.  So. 

Q.  Mr.  Ely  t— A.  No. 

Q.  Never  said  anything  to  yon  on  the  subject  f — ^A.  No,  not  that  I 
remember  of  at  all. 

Q.  You  held  the  position  of  treasurer  at  the  time  of  this  meeting  at 
which  Exall  made  his  report? — ^A.  Yes,  I  was  there;  acted  as  treasurer. 

Q.  You  coDtinued  to  act  as  treasurer,  so  far  as  that  office  was  filled 
by  any  person,  after  that  time,  did  you  not! — A.  I  think  I  did,  yes; 
until  I  went  away.    I  did  at  that  time  I  recollect. 

Q.  Were  you  aware  what  steps  were  being  taken  in  1869  and  1870  to 
bring  suit  against  Mexico  t — A.  Oh,  yes;  contributed  to  paying  the  ex- 
penses of  getting  the  testimony. 

Q.  Did  you  make  any  offer  of  furnishing  information  as  to  your  viat 
to  Mexico  when  you  purchased  the  mines,  or  your  knowledge  of  the 
company's  operations  as  treasurer  t^ A.  I  did  not. 

Q.  Did  you  tell  General  Adams  that  you  were  one  of  the  persons  who 
went  to  Mexico  on  behalf  of  the  company  to  purchase  the  mines  f— A 
I  don't  remember;  probably  he  knew  the  fact. 

Q.  Did  he  know  you  were  the  treasurer  of  the  company  t — ^A.  I  pre- 
sume he  did ;  I  don't  know. 

Q.  I  desire  you  to  state  what  amount  of  stock  you  hold  in  this  com- 
pany f — A.  I  subscribed  originally  $10,000. 

Q.  Well,  how  much  do  you  hold  now  t — ^A.  And  subsequently  I  ac- 
quired $6,000  worth  of  stock,  T  think.  That  is  my  recollection  of  it, 
$16,000. 

Q.  Then,  yon  are  the  owner  of  $16,000  of  stock  of  the  company!— 
A.  I  think  190,  sir ;  perhaps  with  the  exception  of  one  or  two  shares 
transferred  to  somebody  to  enable  them  to  hold  a  directorship. 

Q.  What  is  the  amount  of  your  interest  in  the  suit  that  was  brought 
by  John  H.  Garth  t — ^A.  I  don't  recollect.  Probably  you  will  see  fipom 
the  statement  there. 

Q.  Well,  the  second  cause  of  action  states : 

II.  That  on  the  15tli  day  of  May,  1867,  at  the  city  of  New  York,  the  defendants  made 
their  promissoiry  note,  dated  that  day,  and  thereby  promised  to  pay  to  the  order  of 
Harrison,  Garth  &  Co.  seventeen  thousand  one  hnndred  and  eighty  doUais  and  for^- 
sevea  cents  on  demand. 

My  recollection  is  that  you  stated  that  that  advance  was  taken  up  by 
you  individually. 
A.  That  was.    I  paid  it,  gave  my  check  for  it. 

By  the  Chaibman  : 

Q.  Let  me  ask  you  what  it  is  that  $17,000  note  includes  t— A.  That 
includes  the  sum  of  the  draftsfrom  De  La^el  and  Bartholow  and  others 
that  I  paid. 

Q.  Paid  first  by  your  firm  and  then  paid  by  you  t — ^A.  Yes. 

Q.  Does  it  include  your  stock  t — ^A.  Oh,  no ;  that  does  not  indudethe 
stock  at  all. 

Mr.  Foster.  This  is  the  advance,  and  there  is  one  other  item  I  want 
to  call  his  attention  to  in  that  connection. 

The  Chairman.  Yes. 

Mr.  Foster.  There  is  also  a  statement. 

II.  That  on  the  8th  day  of  June,  1867,  at  the  city  of  New  York,  the  defendants 
made  their  promibsory  note,  dated  that  day,  and  therehy  promised  to  pay  to  the  order 
of  D.  J.  Garth  nineteen  hundred  and  ninety  \oUaT8  and  forty  oents  on  demand. 
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By  the  Ohaibman  : 

Q.  What  was  that  fort — A.  That  was  for  the  same  parpose,  bat  I 
forget  now  how  it  was  done. 

By  Mr.  Fostbb: 
Q.  There  are  a  number  of  the  same  amounts  heref — A.  Yes.  I  met 
my  broths  and  he  said  he  advanced  as  much  money  as  he  was  going 
lo.  He  had  a  good  deal  of  money,  and  Mr.  Collins  and  he  advanced 
the  money  and  took  my  obligation,  and  Mr.  Oollins's  obligation,  and  Mr. 
Beam's  obligation,  and  I  don't  know  what  Steve  Nuckolls's  obligation 
was,  for  the  amount  that  he  had  advanced  and  his  own.  It  was  on 
account  of  these  drafts  that  came  from  California, 

By  Mr.  FosTEB: 

Q.  Well,  these  two  items  that  I  have  read,  amounting  to  $19,170.87, 
does  that  represent  your  interest  in  this  judgment  t — A.  Yes;  with  the 
exception  of  the  balance  that  I  contributed. 

Q.  No ;  I  am  speaking  of  this  judgment  t — ^A.  I  think  so,  sir,  accord- 
ing to  my  recollection;  I  think  sa 

Q.  Now,  can  you  state  any  more  accurately  than  you  have  already 
stated,  the  amount  you  advanced  for  meeting  the  expenses  of  prosecut- 
ing the  claim  before  the  Commission  t 

Mt.  Kbni^edt.  Oh,  that  has  been  gone  over  and  over  again. 

ByMr.  FosTEB: 

Q.  My  recollection  is  that  you  fixed  the  amount  advanced  by  you  for 
the  expenses  of  prosecuting  the  claim  against  Mexico  at  about  $2,000. 
Is  that  it  f — ^A.  It  may  have  been  something  over  that. 

Q.  Well,  would  you  think  that  $2,500  would  represent  more  nearly 
your  advances) — ^A.  I  think  it  would. 

Q.  Then  your  interest  in  La  Abra  award  would  be  represented  by 
your  stock,  $16,000,  your  Interest  in  the  judgments  of  $19,170.87,  and 
the  amount  advanced  for  the  expenses  of  prosecuting,  about  $2,5CK)  t — 
A.  Well,  perhaps  so. 

Q.  That  would  represent  your  interest  in  the  award,  would  it  nott — 
A.  According  to  my  recollection. 

lir.  Kennedy.  Well,  unless  some  of  it  had  been  paid  back. 

ByMr.  Fosteb: 

Q.  I  will  come  to  that  point  What  amount,  if  anything,  has  been 
paid  back  on  any  of  those  items  I  have  mentioned  t — A.  Well,  the  only 
tbing  that  ever  has  been  paid  to  me  was  a  part  of  the  voluntary  assess- 
ments which  have  been  made  to  secure  this  testimony. 

Q.  That  is  a  part  of  this  $2,500 1— A.  Tes. 

By  theCHAiBMAN: 

Q.  How  much  of  that  has  been  paid  back  to  yout — ^A.  I  think  about 
tl,500  or  $1,600. 

Q.  And  that  is  all  you  have  ever  received  out  of  this  award  t — A. 
That  is  all. 

Q.  Well  that  seems  to  give  the  data  for  stating  the  account.  Let 
me  ask  you  if  you  have  got  any  papers  from  the  company  to  show  these 
different  items  of  indebtedness  in  your  favort — A.  I  have  got  this  note, 
and  then  I  think  1  have  got  this  $1,990  note. 

Q.  Have  you  got  them  with  you !— ^A.  No,  sir.  I  have  it  in  New 
York  in  the  vanlt. 

Q.  You  have,  then,  a  written  statement  from  the  company  of  the  debts 
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of  every  kind  that  are  due  t — A.  I  don't  think  I  have  got  a  written 
statement  of  all  that,  becanse  I  don't  think  I  have  got  a  written  state- 
ment of  the  amount  I  contributed  voluntarily  to  the  prosecution  of  tiiis 
claim. 

Q.  You  mean  the  $2,500 1— A.  Yes.  I  don't  think  I  have  any  written 
statement  of  the  amount  I  paid  of  my  share  of  the  contribution  to 
Exall's  wages.    That,  according  to  my  recollection,  is  about  all. 

Q.  Did  the  amount  of  your  contribution  to  Bxall's  wages  go  into  thai 
judgment  t — A.  Oh,  no,  sir. 

Q.  Not  at  all  t — A.  No,  sir. 

Q.  Then  that  is  still  an  outside  matter;  how  much  is  that  t — ^A.  That 
IpaidforExallt 

Q.  Yes. — A.  I  don't  remember,  sir;  it  was  an  amount  made  up  by 
Mr.  Gollins  and  myself,  mostly. 

Q.  I  don't  care  who  made  it  up.    I  want  to  know  the  amount. 

By  Mr.  Kennedy  : 

Q.  That  is  what  you  contributed  t 

The  Chairman.  Never  mind,  Mr.  Kennedy;  I  am  examining  him 
now. 

The  Witness.  It  was  probably  $1,200,  or  $1,300;  probably  some- 
thing of  that  size. 

By  the  Ohatbman  : 

Q.  That  you  contributed  t — ^A.  That  I  contributed. 

Q.  Have  you  any  writing  to  show  itt — ^A.  No,  not  that  I  remember 
now.    It  don't  occur  to  me. 

Q.  You  have  no  book  or  account  of  thatt — ^A.  No,  I  have  not. 

Q.  Well,  when  you  come  to  get  that  back  how  will  you  ascertain  the 
amount  of  your  interest? — ^A.  Well,  I  suppose  the  company  will  know. 

Q.  Who  kept  the  statement  of  that  account) — ^A.  I  don't  know 
whether  Mr.  Worthington  made  these  entries  in  the  book  or  not.  I 
don't  know. 

Q.  You  feel  entirely  easy  about  it,  do  you;  that  you  will  get  your 
income  back  when  the  time  comes  f — ^A.  I  don't  think  I  will  ever  get  a 
cent.. 

Q.  Why  if  this  award  is  paid  there  is  a  great  deal  more  money  than 
enough  to  pay  all  your  expenses  twice  over,  three  times  over.— 
A.  Well,  it  was  a  good  deal  like  this.  There  has  been  a  good  deal  of 
delay,  a  great  deal  of  opposition^  and  the  matter  has  got  into  coorter 
and  I  feel  a  good  deal  like  the  fox  did  when  he  saw  a  great  many  tracks 
going  into  the  lion's  den  and  none  coming  out  It  is  very  slow  busi- 
ness. 

Q.  You  feel  something  like  Mexico  did  when  you  saw  the  tracks  go- 
ing in  the  same  direction  t — A.  I  suppose  so ;  there  are  a  good  many  dif- 
ficulties. 

Q.  Now  let  us  try  to  get  at  the  facts  about  this.  I  must  confess  yoa 
have  less  memory  in  the  way  of  exact  statement  than  any  man  I  ever 
saw.— A.  I  am  sorry. 

Q.  Have  you  no  memoranda  now  that  you  can  refer  to  that  will  enable 
you  to  establish  as  against  the  La  Abra  Company  or  as  against  this 
award  the  amoun  t  of  money  you  are  actually  entitled  to  out  of  the  award 
if  it  is  all  paid  over  to  the  company  t — ^A.  I  think  I  have  approximatolf ^ 
probably  nearly  so,  in  some  of  my  old  papers  at  home. 

Q.  Well,  do  your  papers  that  you  keep  at  home  or  elsewhere  only 
state  matters  approximately  or  accurately  of  a  business  characterf-- 


Digitized  by 


Googk 


THE   LA  ABRA   SILVER   MINING   COMPANY.  849 

A.  No,  they  state  accurately,  except  some  matters  that  I  give  away  or 
somethiDg  of  that  sort. 

Q.  Well,  yoa  see  you  are  switching  off  again.  I  want  to  get  yon  down 
to  the  faet,  if  I  can  do  it,  in  regard  to  which  of  the  items  of  indebtedness 
doe  yoa  by  this  company,  either  in  the  form  of  stock  or  the  amount  in 
that  judgment,  or  the  amount  that  you  contributed  to  getting  up  testi- 
mony in  the  case,  or  the  amount  that  you  contributed  to  tlie  payment  of 
JSxall's  expenses.  Now,  in  regard  to  either  of  these  items,  what  state- 
ments or  memoranda  have  you  going  to  show  exactly  what  is  duet — A. 
As  I  tried  to  state  before,  Senator,  1  have  the  two  notes,  according  to 
my  recollection,  in  New  York,  and  I  have  a  memorandum,  perhaps. 

Q.  You  put  in  "  perhaps."  Now,  do  you  mean  to  swear  to  it,  or  nott— 
A.  Well,  I  could  not  say  that  it  is  all.  I  have  got  some  memoranda  of 
the  amounts  paid  by  me,  but  I  don't  know  that  they  contain  all.  I 
have  sometimes  been  asked  to  contribute  $25  or  $30,  and  some  expense 
of  that  sort,  which  I  have  done  without  making  any  entry  at  all,  just 
out  of  my  pocket. 

Q.  Now,  is  that  your  way  of  conducting  business  t — ^A.  It  is,  unfor- 
tunately, the  way  I  have  conducted  a  great  deal  of  it. 

Q.  And  have  you  got  rich  on  itt — A.  I  am  not  a  rich  man  as  they 
coant  riches  in  New  York.  I  pay  everything  as  I  go,  and  I  am  an 
economical  man  so  far  as  my  own  personal  habits  are  concerned. 

Q.  Well,  it  would  be  surprising  if  you  were  rich. — A.  Well,  I  am 
carrying  on  my  own  business  affairs  on  a  very  business  plan.  I  have 
competent  cashiers  and  clerks  to  do  that. 

Q.  Now,  when  yon  madea  payment  on  account  of  this  company,  would 
you  have  a  cashier  or  clerk  to  make  any  entry  on  the  book  t — ^A.  Oh, 
unquestionably ;  he  would  charge  it  up  to  me  when  these  drafts  came 
in,  ]>resented  half  an  hour  or  an  hour — I  don't  know  how  long — before 
bank  hours  closed. 

Q.  Now,  I  do  not  want  any  side  history  about  that.  I  want  a  direct 
answer  to  my  question. 

The  stenographer  will  read  the  question. 

The  stenographer  read  the  question  as  follows : 

Q.  Now,  when  you  made  a  payment  on  aoconnt  of  this  company,  woald  yon  have 
a  cashier  or  a  clerk  to  make  an  entry  on  the  book  t 

A.  Yes. 

By  the  Chairman  : 

Q.  You  would  t — A.  Yes. 

Q.  And  he  did  make  the  entry  t — ^A.  I  suppose  so. 

Q.  Have  you  access  to  those  books  t — A.  I  have  not. 

Q.  Where  are  they  t— A.  They  were  long  ago  settled  up  and  I  don^t 
know  where  they  are ;  don't  know  where  they  are  at  all.  They  are  old 
books  of  D.  J.  Garth  &  Co.,  and  are  gone;  probably  sent  to  the  junk- 
shop  years  and  years  ago. 

Q.  Now,  if  these  books  have  gone  to  the  junk-shop,  as  you  say, 
"probably" — ^you  do  not  say  anything  certainly;  never  did— if  they 
have  gone  to  the  junk-shop,  what  evidence  have  you  of  these  payments 
that  you  made  against  La  Abra  Company,  so  as  to  entitle  you  upon 
the  distribution  of  this  fund  to  what  is  actually  due  on  them  t— A.  I 
have  got  the  notes  of  the  company. 

Q.  Is  that  all !— A.  That  is  all. 

Q.  Do  these  notes  include  the  different  items  you  have  paid  at  differ- 
ent times,  $20  or  $30,  as  you  say,  and  that  are  entered  by  your  clerks 
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upou  your  books  or  by  your  bookkeeper  ! — A.  I  beg  your  pardon ;  the 
notes  do  not  cover  only  drafts. 

Q.  Then,  there  are  amounts  of  money  that  you  have  paid  out  for  this 
company  which  you  are  not  able  to  recollect,  which  are  entered  upon 
your  books  by  your  cashiers  and  book-keepers  t — A.  I  beg  your  par- 
don }  the  drafts  as  they  came  in  were  paid  by  Harrison,  Garth  &  Go., 
and  charged ;  paid  for  this  La  Abra  Silver  Mining  Company.  I  was 
the  treasurer  of  that.  When  the  closing  up  of  that  company  was  made, 
this  account  was  closed  by  my  draft  and  in  cash  to  the  company  for 
what  had  been  paid  by  them,  and  that  note  closed  that  account  $17,180. 
Subsequently  that  $2,200  was  paid,  a  note  taken  for  the  company,  and 
a  check  made  for  the  amount. 
Q.  A  note  from  the  La  Abra  Company,  you  mean  t — A.  Yes. 
Q.  Then  that  does  close  all  the  transactions  behind  the  dates  of  those 
notes  between  you  and  La  Abra  Company  f — ^A.  Yes. 

Q.  Then,  these  two  notes  actually  represent  the  amount  of  money 
actually  owed  you  in  consequence  of  advances  on  anything  else  ?— A 
I  am  not  certain  but  what  there  is  an  item  of  $3,000  we  paid  J.  D. 
Hardy. 
Q.  What  was  that  about  t — A.  That  was  for  services  at  the  mines. 
Q.  You  paid  that  personally,  yourself? — ^A.  1  paid  that  personally. 
Q.  Well,  you  have  not  spoken  about  that  before. — A.  Well,  I  am  not 
certain  but  what  it  is  included  in  that — I  don't  remember ;  my  recollec- 
tion is  not  clear,  whether  that  is  included  in  this  amount  or  not. 

Q.  The  $17,000  notet — ^A.  I  don't  remember  whether  it  is  or  not 
now. 

Q.  So  that  you  have  no  real  conception  of  the  actual  state  of  the 
account  between  you  and  La  Abra  Company) — A.  Well,  I  have  a  con- 
ception that  I  have  tried  to  give  you. 

Q.  Not  by  any  means  an  accurate  onet — ^A.  !N'ot  to  a  fraction  of  per- 
haps a  few  dollars. 

Q.  Or  a  few  thousand  dollars! — ^A.  Well,  I  don't  think  it  amounts  to 
that. 

Q.  You  do  not  know  whether  the  Hardy  matter  was  embraced  in 
itt — A.  Well,  I  don't  remember  now. 

Q.  When  did  you  make  that  payment  to  Hardy  f — A.  I  think  it 
was — it  must  have  been  sometime  in  1867 ;  I  don't  remember. 

Q.  Was  it  while  the  operations  were  being  carried  on  in  Mexico!— 
A.  Yes,  1867, 1  think. 

Q.  And  Hardy  came  to  !N'ew  York  for  the  purpose  of  getting  his 
money! — A.  Yes. 

Q.  Was  that  money  he  had  advanced  or  servioes  he  had  rendered!— 
A.  Well,  services  he  claimed  to  have  rendered. 

Q.  On  his  expedition  out  there,  looking  at  the  mine  and  assistinjf  in 
buying  it,  and  all  that! — A.  No;  that  was  service;  he  was  employed 
by  Mr.  Bartholow,  and  i  don't  think  he  and  De  Lagnel  got  along  well, 
and  he  left  De  Lagnel. 

Q.  He  left  De  Lagnel,  came  to  New  York,  and  you  settled  with  him!— 
A.  Yes. 

Q.  Paid  him  out  of  your  pocket! — A.  There  was  nobody  else  to  pay 
him. 

Q.  And  you  do  not  know  whether  the  company  gave  you  any  obliga- 
tion for  that ! — A.  I  don't  remember  distinctly. 

Q.  You  do  not  know  whether  it  is  included  in  the  $17,000  note,  or 
any  other  note  ! — A.  It  may  be  included,  but  I  dont  remember  how 
that  stands.    I  would  have  to  think  of  it  to  find  out. 
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Q.  If  yon  were  here  now  settling  with  La  Abra  Company  yon  conid 
not  tell  the  state  of  your  account  t — ^A.  I  could  not  without  going  to 
New  York  and  looking  through  and  examining  a  considerable  amount 
of  papers  that  I  have. 

Q.  Well,  if  these  books  and  papers  have  gone  to  the  junk-shop,  how 
could  you  look  over  them  t — ^A.  I  might  look  through  what  I  have  got 
in  my  vault. 

Q.  We  have  been  now  in  examination  of  this  ease  for  some  weeks. — 
A.  Yes. 

Q.  Your  attention  has  been  especially  drawn  to  the  situation  in  every 
respect.  Have  you  been  to  your  vault  to  examine  the  condition  of 
affairs  t — A.  I  did  not.  I  have  thought  very  little  of  it.  Since  I  was  here 
I  have  had  a  great  deal  of  trouble  and  distress  in  my  household  aud 
have  had  very  little  occasion  to  think  of  any  sort  of  business,  in  fact. 

Q.  Where  are  your  stock  certificates  t — ^A.  I  think  they  are  in  my 
vault  in  the  Safe  Deposit  Gompaoyt 

Q.  And  they  represent  $16,000,  if  I  understand  you  right! — A.  I 
think  they  do. 

Q.  How  much  money  has  La  Abra  Company  received  out  of  this 
award  ! — A.  I  don't  know. 

Q.  You  don't  know  how  much  t — A.  No,  sir. 

Q.  You  have  received  two  installments,  have  you  not  t — A.  I  don't 
know  whether  it  is  two  or  three. 

Mr.  Lines.  Five,  Mr.  Chairman. 

The  Witness.  I  don't  know  anything  about  it. 

By  the  Chairman: 

Q.  You  do  not  know  anything  about  that  t — A.  I  do  not. 

Q.  Have  you  ever  had  more  than  one  distribution  out  of  it  t — A.  I 
have  no  distribution  out  of  it,  except  of  the  part  of  that  voluntary  con- 
tribution. 

Q.  Fifteen  hundred  dollars  about  t — A.  About  that. 

Q.  That  was  money  that  you  advanced  towards  getting  up  the  testi- 
mony!— A.  Yes. 

By  Mr.  Foster  : 

Q.  Mr.  Grath,  are  you  now  a  trustee  of  La  Abra  Company  t — A.  No, 
sir ;  nothing  to  do  with  it. 

Q.  Were  you  a  trustee  when  the  money  was  received  on  the  award 
from  the  State  Department  f — A.  I  don't  think  I  was.  If  I  was,  I  was 
in  Lonisville.    I  was  living  in  Louisville  at  the  time. 

Q.  I  see  you  signed  the  report  of  1877  t — A.  Yes ;  I  must  have  been 
a  trustee,  but  I  did  not  act.    I  was  put  in,  probably. 

Q.  When  did  you  return  to  New  York  t — A.  I  returned  in  1880,  in  May. 

Q.  Have  you  since  that  time  held  the  office  of  trustee! — A.  No,  sir; 
nothing  to  do  with  it  at  all. 

Q.  Do  you  state  that  after  the  meeting  of  the  trustees  at  which 
Exall  made  his  final  report  the  whole  thing  was  abandoned,  and  you 
had  no  idea  of  bringing  any  claim  against  Mexico  at  that  timet — A. 
At  that  time  there  was  none  that  I  know  of. 

Q.  Can  you  state  when  the  idea  was  conceived  of  bringing  a  claim 
against  Mexico! — ^A.  No,  sir;  1  ^^on't  recollect. 

Q.  Can  you  state  who  conceived  the  idea  t — A.  No ;  I  don't  know. 
It  was  brought  to  our  mind — ^I  don't  know  but  by  Bartholow. 

Q.  When  he  brought  Adams  to  see  you  ? — A.  I  think  there  wasprob- 
a  Iv  some  correspondence  before  that ;  somf^  little  time  before  that. 
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Q.  Did  Mr.  GoIIids  ever  conceive  tbe  idea  of  bringing  a  soitt 
Mr.  Bjennedy.  Oh,  I  object  to  that. 
Mr.  FosTBB.  He  was  president  of  the  company. 
Mr.  Kennedy.  I  know,  bat  yon  mast  ask  him  what  Mr.  OoUins  said, 
if  anything,  not  whether  he  conceived  an  idea. 
The  Ohaibman.  Yes;  that  is  correct. 

By  Mr.  Foster: 

Q.  Did  Mr.  Collins  say  anything  abont  bringing  a  snit  against  Mexico 
after  this  meeting  of  the  trnstees  when  Exall  made  his  final  report  f~ 
A.  Oh,  there  was  nothing  said  abont  it  that  I  remember. 

Q.  Did  Mr.  Ely  ever  say  anything  to  yon  aboat  it  t — A.  I  don't  re- 
member that  he  did. 

Q.  Can  yon  tell  me  when  De  Lagnel's  last  draft  for  $5,000  was  pro- 
tested?— A.  No,  sir;  I  conld 

Q.  I  call  year  attention  to  the  fact  that  in  yonr  letter  of  May  20  to 
Exall  yon  stated  that  De  Lagnel's  draft  has  come  and  was  protested  and 
unpaid. — ^A.  I  suppose  it  was  about  that  time. 

Q.  It  was  in  May,  1877 1— A.  I  suppose  so.  I  have  no  distinct  recol- 
lection of  the  date. 

Q.  Well,  it  was  previous  to  May?— A.  Yes;  if  that  letter  says  so  it 
is  so ;  that  fixes  it. 

Q.  When  did  you  receive  notice  of  Exall's  intention  to  draw  on  you 
for  $3,000,  and  what  answer  did  you  return  t  I  refresh  your  memoiy 
by  your  letter  of  July  20. — ^A.  What  page  t 

Q.  321;  that  short  letter.  You  refer  to  having  received  a  letter  from 
him 

advising  us  that  you  had  drawn  on  me  for  $3,000,  gold. 

Just  look  over  that ;  you  will  probably  remember  it — A.  Do  you  want 
to  know  whether  I  wrote  that  or  not? 

Q.  Ko;  I  want  to  know  when  you  received  notice  from  Exall  of  his 
intention  to  draw  on  you. — A.  Well,  I  don^t  recollect  at  all. 

Q.  Well,  it  was  previously  to  July  20, 1867,  was  it  not? — A.  I  sup- 
pose so.  naturally. 

Q.  what  answer  did  you  return  to  him,  to  draw  or  not  to  draw? 

Mr.  Kennedy.  Is  not  his  answer  there,  Mr.  Chairman? 

Mr.  FosTEB.  Well,  what  is  it? 

The  Witness.  Shall  I  read  it? 

The  Chairman.  Yes ;  read  on. 

The  Witness.  This  is  dated  July  20, 1867 : 

D'r  Sir  :  Tbe  steamer  is  Just  starting,  and  I  have  only  time  to  sav  that  yonr  letter 
of  tlie  lltb,  by  private  band,  has  been  rec'd,  advising  us  tbat  you  bad  drawn  on  me 
for  |3,000  gold.  In  former  letters  you  ^ill  bave  learned  tbe  condition  of  tbingsbete, 
and  tbat  there  is  no  money  to  pay  same,  and  tbat  former  dr'ft  of  de  Lagnel  bas  been 
returned  unpaid,  and  tbat  yon  were  urged  to  try  and  get  along  with  what  resources 
you  bave.  Tbese  letters,  no  doubt,  reacbed  you  in  time  to  prevent  your  drawiug,  as 
no  draft  bas  been  presented,  and  we  bopeby  this  time  tbere  is  no  necessity  for  doing 
so.  I  bave  no  time  to-day  to  write  more,  but  hope  you  are  getting  on  well :  will  write 
.  you  fully  as  requested.    I  enclose  several  letters  ftom  y*r  mend.    Y'rs  truly. 

D.  J.  Garth.  Tr. 

By  Mr.  Foster  : 

Q.  I  want  to  ask  you  a  question,  and  before  doing  that  I  desire  to  re- 
fresh your  memory.  It  has  been  shown  in  your  former  testimony  be- 
fore the  committee  that  the  judgment  in  favor  of  John  H.  Oarthy  to 
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which  reference  has  been  made  to-day,  was  rendered  July  3, 1867.    May 
10, 1867,  you  write : 

The  afiEftirs  of  the  company — 

This  is  a  letter  toExall — 

Tae  affairs  of  the  company  here  are  much  embarrassed ;  a  few  of  the  directors  have 
ad  van  ^d  all  the  money  to  carry  on  the  operations,  and  have  been  nearly  mined  by  it, 
and  are  not  able  to  afford  any  farther  aid  from  here,  and  look  anxioasly  to  be  re-im- 
boTRed  very  soon,  from  the  products  of  the  mines,  and  it  is  hoped  that  your  best  en- 
ergies wiU  be  exerted  to  afford  relief. 

May  20  you  write^ 

I  do  trust  that  before  that  date  yon  wiU  have  plenty  of  means  to  do  so. 

That  is,  to  pay  off  this  De  Lagnel  draft  that  I  have  just  cited. 

I  would  now  a^ain  repeat  that  I  have  made  every  effort  possible  to  raise  monev 
hero  and  have  failed,  and  I  have  advanced  all  I  can  possibly  do,  and  the  other  di- 
rectors have  done  the  same :  the  stockholders  wiU  do  nothing,  and  it  is  probable  the 
company  wiU  have  to  be  sold  out  and  re-organized. 

May  30,  you  write  again  to  Exall : 

I  can  not  yet  say  what  can  be  done  in  the  future ;  no  meeting  of  the  stockholders 
has  been  held,  and  nothing  done  to  pay  off  the  debts  here,  now  pressing  on  (he  com- 
pany. 

June  10,  you  write  to  Exall : 

There  is  no  money  in  the  treasury,  and  we  have  no  means  of  raising  any,  and  a  few 
of  us  have  already  advanced  all  that  we  can  do,  and  you  have  been  advised  that  the 
draft  last  drawn  by  De  L.,  on  10th  April,  was  returned  protested,  and  I  hope  you  wiU 
be  able  to  take  it  up  whnn  it  gets  back,  promptly. 

July  10,  you  write  again  to  Exall : 

In  these,  as  well  as  in  preceding  letters,  yon  were  fblly  advised  of  the  condition 
of  the  company  here ;  that  there  had  been  no  funds  in  the  treasury  for  a  long  time ; 
that  appeals  had  been  made  in  vain  for  aid  to  the  stockholders,  and  that  the  parties 
here  who  had  made  heavy  advances  to  the  company  were  anxious  for  its  return,  and 
refused  to  make  any  further  payments. 

Again  you  say,  in  the  same  letter : 

You  wiU  see,  from  aU  my  letters  that  no  further  aid  can  be  given  you  from  here 
and  that  you  must  rely  upon  the  resources  you  now  have. 

Now,  having  refreshed  your  memory  by  those  letters,  I  desire  to  ask 
you  whether  it  was  not  a  fact  that  the  stockholders  and  directors  had 
reached  the  conclusion  before  July  20,  that  they  would  send  no  more 
money  to  Mexico  ? — A.  I  reached  that  conclusion  myself. 

Q.  Well,  had  not  the  directors  and  stockholders  reached  that  condu- 
8ion  f  I  have  read  to  you  what  you  reported  as  to  their  intention. — A. 
Well,  I  can  not  say  any  more  than  as  to  myself. 

Q.  You  can  state  what  the  fact  is,  or  whether  it  is  a  fact  or  nott  Was 
it  or  not  a  fact  that  the  stockholders  and  directors,  had  reached  the  con- 
clusion that  they  would  send  no  more  money  to  Mexico? 

Mr.  Kennedy,  Now,  I  object  to  that  on  the  ground  that  the  witness 
can  not. 

The  Chaibhan.  That  objection  is  not  good.  This  witness  is  a  reluc- 
tant witness,  very  hard  to  get  down  to  the  point,  and  I  am  giving  Mr. 
Foster  full  opportunity  to  examine  him  on  that  account. 

By  Mr.  Foster: 
Q.  You  have  heard  what  has  been  read  to  you  ! — A.  As  I  have  stated 
there  has  been  no  official  determination  by  the  directors,  or  trustees  as 
they  might  be  called,  in  respect  to  the  matter.    So  far  as  I  was  individ- 
ually concerned 
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Q.  I  am  not  asking  about  yot  individoally.  Yon  have  expldned  that 
enoagh.  We  do  not  want  to  Lear  anything  farther  on  that  point  I 
want  to  know  the  fact  as  to  the  stockholders  and  directors.^A.  The 
stockholders  and  directors  had  taken  no  official  action  in  this  matt^at 
all. 

Q.  1  did  not  ask  yoa  whether  the  stockholders  and  directors  had  ts^^en 
any  official  action.  I  ask  you  whether  they  had  not  determined  to  send 
no  more  money  to  Mexico  in  July,  1867 1 — A.  Well,  I  don't  know.  I 
could  not  speak  for  individual  stockholders  or  individual  directors  any 
more  than  1  have  done ;  that  is  all  I  can  say. 

Q.  Had  appeals  been  made  to  the  stockholders  for  further  assess- 
ments in  vain  ? — A.  I  suppose  that  some  application  had  been  made  to 
the  stockholders  to  re-imburse  us. 

Q.  Well,  had  they  refused  to  make  further  payments  ! — A,  Well, 
they  did  not  do  it. 

Q.  Wasn't  the  company  in  a  bankrupt  condition  in  July,  1867,  and 

.  unable  to  raise  money  in  New  York  to  prosecute  the  work,  or  hold  its 

property  in  Mexico  t — A.  As  a  company,  there  wasn't  any  money  to  pay 

it  out  of  the  company.    They  had  no  money  as  I  have  repeatedly  stated. 

I  state  it  now. 

Q.  The  question  is  whether  they  were  able  to  raise  any  money;  were 
they  able  to  raise  any  money  in  New  York  as  a  company  t — A.  I  would 
say  that  1  don't  know  anything  about  that,  sir. 

Q.  Who  does,  if  you  don't! — A.  I  state  to  you  that  there  wasn't  any 
money  in  the  treasury. 

Q.  That  was  not  an  answer  to  the  question. — ^A.  That  the  directed 
had  paid  and  were  paying  whatever 

Mr.  Foster.  Mr.  Chairman,  I  wish  you  would  try  to  get  him  to  an- 
swer it. 

Mr.  Kennedy.  Mr.  Chairman,  I  think  he  ought  to  be  allowed  to  fin- 
ish his  answer.  He  was  explaining  that  the  directors  had  been  raising 
money  on  their  own  responsibility. 

By  the  Chairman  : 

Q.  That  was  a  very  plain  question.  Was  the  company  able  to  raise 
money  in  New  York  on  its  own  credit  t — A.  We  did  not  try  to  borrow 
money— 

Q.  Do  you  know  whether  you  were  able  to  do  it  or  not  t — ^A.  I  did 
not  know.  I  won't  say  whether  they  were  able  to  do  it  or  not,  because 
there  was  no  effort  made  by  the  company  as  a  company  to  raise  any 
money. 

Q.  Had  the  company  any  property  of  any  value  f — A.  Not  except 
that  in  Mexico — except  that  mine. 

Q.  That,  as  a  mine,  was  of  no  value  t — A.  That  is  a  question. 

Q.  It  had  no  money  in  its  treasury  f — A.  No,  sir. 

Q.  After  stating  the  condition  of  that  company  to  a  money  lender, 
could  that  company  borrow  money  in  Wall  street  on  its  own  paper!— 
A.  We  did  not  try. 

Q.  What  is  your  opinion  whether  they  could  or  not? — A.  My  opinion 
is  of  no  value  in  the  matter.  My  opinion,  as  an  officer,  might  be  of  no 
value. . 

Q.  I  put  value  on  your  opinion  as  a  witness.  The  question  is  whether, 
in  your  opinion,  in  that  situation  in  New  York,  that  company  could  ob- 
tain credit  in  Wall  street  for  any  considerable  amount? — A.  I  do  not 
know  what  it  could  have  done. 

Q.  What  is  your  opinion  about  itt — A.  Well,  my  opinion  is,  I  would 
not  try. 
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Q.  Yoa  considered  it  so  desperate  a  case  that  you  wouldn't  have  tried 
to  make  an  effort  to  do  it? — A.  I  wooldn't  make  an  effort  to  do  it.  I 
didn't  try.    Individually^  I  would  not. 

Q.  Now  you  have  got  it  down.  I  am  sorry  to  put  you  to  so  much 
trouble. — A.  I  know,  but  you  put  it  in  such  a  way  that  I  could  not 
answer  it. 

Q.  No,  I  put  it  very  direct. — A.  I  want  to  say  now,  if  you  please,  in 
reference  to  this  matter  of  Hardy,  I  find  that  it  was  in  that  statement 
and  I  forgot  it. 

Q.  Thematterof  whatt— A.  The  $3,000  to  Hardy  was  in  the  state- 
ment.   I  was  in  doubt  whether  it  was  in  there. 

Q.  Whether  it  was  covered  by  the  note  of  $17,000 1 — ^A.  I  think  it  is. 
Ton  will  find,  whatever  it  is,  that  it  is  stated  in  that  paper.  There  is 
a  printed  statement.  It  was  in  that  statement.  I  had  forgotten  the 
fact,  not  thinking  of  it. 

Q.  That  statement  is  in  a  copy-book,  is  it  not? — A.  I  don't  know. 
It  is  in  there  I  suppose.    Mr.  Lines  has  it,  or  Mr.  Foster. 

Mr.  FosTEE,  I  don't  know  what  statement  he  refers  to. 

Q.  Do  you  mean  the  judgment  of  Oartht — A.  Yes,  sir;  the  judg- 
ment of  Oarth. 

Q.  The  Oarth  judgment? — A.  Yes,  sir. 

Mr.  Kennedy.  What  page  is  it? 

Mr.  Foster.  It  begins  on  page  120. 

Mr.  Kennedy.  Of  what  book  t 

Mr.  Foster.  Document  274.  I  do  not  see  anything  there  in  refer- 
ence to  Hardy. 

Mr.  Lines.  It  is  in  the  letter-press  copy-book. 

By  the  Witness.  Aint  there  another  statement  there! 

Mr.  Foster.  This  is  probably  it.  Mr.  De  Lagnel  sends  a  statement 
of  indebtedness  contracted  by  Oeneral  Bartholow  at  the  mines ;  is  that 
what  you  refer  to  t — ^A.  No,  sir;  I  think  there  is  a  statement  there  some- 
where. 

Q.  "  J.  V.  Hardy,  money  advanced,  $756.48."— A.  That  aint  the  state- 
ment. 

By  Mr.  Lines  : 

Q.  Is  it  the  statement  of  General  Bartholow  t — A.  No,  sir.  I  thought 
it  was  in  the  statement  of  the  judgment.    I  don't  know. 

Q.  Here  is  something  in  a  letter  from  Bartholow  to  you. — A.  It  is 
not  in  Bartholow's  time.  I  don't  know  where  to  And  it  now,  but  I  know 
that  is  part  of  the  judgment. 

By  Mr.  Kennedy  : 
Q.  It  is  a  part  of  the  judgment  t — A.  A  part  of  that  judgment. 

By  Mr.  Fosteb  : 
Before  asking  you  another  question  I  desire  to  refresh  your  memory 
by  reading  from  letters  from  the  superintendent  to  you,  the  receipt  of 
which  you  have  recognized  before  the  committee;  the  first  is  the  letter 
ot  De  Lagnel  of  September  7.  You  will  find  the  extract  on  page  280. 
He  says: 

The  history  of  the  Promontono  mines  I  send  herewith,  this  having  only  arrived  a  • 
few  days  since. 

This,  as  aU  other  mines  we  hold,  is  secured  by  prorogues  newly  obtained. 

On  page  284,  the  letter  of  October  8,  from  De  Lagnel  to  Garth,  treas- 
urer, says,  among  other  things : 

I  doubt  whether  your  expectations  will  be  ever  realized  respecting  the  looked-for 
yield  of  metal  from  the  mines,  though  sufficient  may  be  had  to  repay  well,  I  trust. 
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The  Gnaripam^j  property  I  have  seonred  until  next  Jannary  by  prorogoe,  but  I 
doubt  whether  I  wiJi  be  able  to  cover  it  after  that  date,  as  I  siupeot  certain  parties  of 
being  on  the  watch  to  denounce  it,  desiring  to  work  it;  therefore  they  will  operate 
to  prevent  the  grant  to  me  of  further  indulgence. 

The  Guadalupe  (or  rather  the  Concordia  is  where  they  are  working)  mine  is  doing 
poorly,  the  tunnel  handsomely  driven  and  work  well  done,  but  no  metaL  A  smaU 
quantity  at  the  mine  is  all  the  reenlt  obtained,  and  I  am  led  to  believe  that  they  will 
suspend  operations. 

In  this  supposition  I  may  be  wrong;  have  no  authority  for  the  belief  bat  give  il 
as  I  do  the  other  information,  to  put  yon  on  your  guard. 

I  read  also  ftom  page  288  from  the  letter  of  De  Lagnel  of  November 
17,  1866,  at  the  bottom  of  the  page : 

As  I  have  already  stated  to  yon,  all  the  mining  property  has  been  covered  by  pro- 
rogues  up  to  January  next.  What  will  be  the  result  of  another  application  I  can  not 
say ;  but  should  the  worst  come  to  the  worst,  a  force,  limited,  can  be  put  to  woik, 
and  this,  with  the  interval  of  some  months  before  it  can  be  denounced,  will,  I  uost, 
serve  our  purpose. 

Page  307 ;  this  is  a  letter  of  July  13,  from  Exall  to  you,  which  y<m 
acknowledged  the  receipt  of  in  your  former  testimony : 

Since  stopping  off  we  have  been  trying  to  make  arrangements  with  the  men  to 
work  by  shares  and  by  the  cargo.  I  have  succeeded  in  getting  four  miners  to  work 
by  the  cargo.  They  are  working  in  the  Arryan,  and  getting  out  some  good  metaL 
I  hope  to  be  able  to  keep  them  there ;  by  doing  so  it  will  secure  the  mine  in  every 
way.  Four  miners  is  all!  had  there  before.  Mr.  Cullins  thinks  that  in  a  short  time 
he  will  be  able  to  get  more  men  at  work  in  the  other  mines.  We  can  do  better  with 
them  when  they  are  a  little  hungry. 

Working  in  this  way  is  much  better  and  attended  with  the  least  expense.  They 
are  provisioned  for  a  week  and  charged  with  what  they  get.  What  metal  thev  gk 
out  18  assayed ;  if  it  assays  an  amount. worth  working  (we  pay  them  in  goods ;  a  li&e 
money  now  and  then),  abont  one-half  its  assay  value.  They,  of  course,  will  get  oat 
nothing  but  good  metal,  if  it  can  be  found.  Yon  see,  in  this  way  we  get  the  metal 
out  free  of  cost,  buy  it  at  one -half  its  value,  pay  in  goods,  and  make  a  handsoma 
profit  on  them.  As  long  as  the  men  will  work  in  this  way  (which  they  wiU  not  do 
unless  they  get  good  metal)  it  will  be  onr  best  way  of  working  the  mines.  We  muflt 
not  expect  them  to  get  out  any  amount,  but  what  is  gotten  out  in  this  way  will  pay 
for  packing  down  from  the  mountains.  If  I  am  not  able  to  get  men  in  the  other  mines 
I  am  privileged  by  the  mining  laws  of  the  country  to  stop  working  in  mines  fonr 
months  in  the  twelve. 

On  page  309  is  the  letter  of  Angnst  5, 1867,  firom  Exall  to  the  witness, 
from  which  I  read  as  follows : 

The  Cristo  &  La  Lnz,  which  have  been  worked  for  over  a  year,  I  am  privileged  to 
stop  for  four  months.  The  Abra  I  must  work;  will  put  in  some  men;  see  what  can 
be  found.  No  further  prorogues  will  be  given,  and  although  I  have  no  fear  of  any 
one  denouncing  the  mines,  I  must  not  leave  unprotected. 

Q.  These  are  reports  which  have  been  made  to  you  by  the  superin- 
tendent, and  which  you  stated  you  received ;  I  want  to  ask  you  whether 
you  did  not  know  that  the  failure  to  send  money  to  Mexico  would  en- 
dan<rer  the  loss  of  the  mines — whether  you  did  not  know  that  on  July 
20, 1867!— A.  I  did  not. 

Q.  What  did  you  understand  the  purport  of  this  information  that 
has  been  given  to  you  was  as  to  the  condition  in  which  the  mines  were 
at  those  dates,  running  back  for  a  number  of  months  previous  to  Jnlj) 
1867  !— A.  I  had  hoped 

Q.  Not  what  you  "  had  hoped.^    What  did  you  understand  f 
•     The  Chairman.  He  says  that  he  did  not  know. 

The  Witness.  I  did  not  know.  I  had  hoped  that  they  would  under 
stand  the  business  better,  and 

Q.  I  will  ask  you  a  question  on  that  point.  I  want  to  first  try  to  re- 
fresh your  memory. 

Mr.  Kennedy.  Mr.  Chairman,  the  proper  order  would  be  to  ask  the 


Digitized  by 


Googk 


THE   LA   ABRA   SILVER   MINING   COMPANY.  857 

witness  a  qnestion,  and  then,  if  the  answer  is  unsatisfactory,  his  mem- 
ory conld  be  refreshed  afterward.     I  have  not  made  any  objections. 

The  Chairman.  That  is  the  proper  order.  You  can  ask  him  the  ques- 
tion generally,  and  if  the  witness  says  that  he  does,  or  does  not  know, 
you  may  try  to  refresh  his  memory. 

Mr.  Foster.  I  thought  probably  we  might  be  able  to  help  him  a  little 
in  advance,  but  I  find  we  are  unable  to  do  that. 

Q.  Did  you  have  any  well  founded  belief  that  sufficient  money  could 
be  obtained  from  the  ores  to  meet  current  expenses,  and  pay  off  the 
debts  due  at  the  mines  to  employes  and  others? 

The  Chairman.  At  what  timet 

Mr.  Foster.  In  July,  1867. — A.  I  expected  there  would  be. 

The  Chairman.  That  was  not  the  question.  He  asked  you  if  you 
had  a  well  founded  belief. 

The  Witness.  I  do  not  know  that  I  had  a  well  founded  belief.  I 
had  a  belief  that  they  would  do  so. 

Mr.  Foster.  I  find  in  a  letter  of  July  13, 1867,  sent  to  you  by  the 
superintendent,  a  statement  of  indebtedness,  and  he  says  in  the  letter: 

Before  leaving  Mazatlan,  I  made  other  pnrchases,  making;  the  whole  amount  which 
£.  P.  &  Co.  settled  for  me  (including  $500  borrowed)  |1,252.94  cash.  This  cash  was 
lent  and  paid  for  me  on  my  promise  of  payment  by  return  steamer,  which  is  the  one 
now  coming. 

On  page  309,  in  his  letter  of  August  12,  which  you  received,  he  sends 
you  a  statement  of  the  run  of  the  mill  from  May  27  to  July  13,  inclusive. 
That  statement  shows  a  net  loss  of  $10  per  ton  on  all  the  ore  that  he 
had  reduced  at  that  time. 

Mr.  Kennedy.  Where  are  you  now,  sir  f 

Mr.  Foster.  Page  309. 

Mr.  Kennedy.  Is  that  your  own  statement  about  the  net  or  loss,  or 
did  you  read  itt 

Mr.  Foster.  It  was  my  own  statement.  I  see  that  he  is  not  examin- 
ing the  book  himself.  The  statement,  which  is  mine,  is  that  it  shows  a 
net  loss  of  $10  per  ton.  He  also  reported  that  the  Bank  of  California's 
draft  had  been  returned  to  you,  and  he  was  threatening  a  suit  upon  it. 
I  want  to  know  now  whether  this  information  that  he  furnished  you  led 
you  to  have  any  reasonable  expectation  that  he  was  going  to  get  money 
enough  out  of  the  mines  to  pay  its  current  expenses  and  pay  off  these 
debts  that  were  pressing  against  him  ?  Can  you  swear,  after  examin- 
ing this,  that  you  have  a  reasonable  expectation  that  in  July,  1867,  Mr. 
Exall  could  have  obtained  from  the  ores  money  enough  to  meeticurrent 
expenses,  and  protect  the  property  and  pay  off  these  debts  which  I  have 
cited  t — A.  I  expected  him  to  do  so.  I  hoped  he  would  be  able  to  do  so. 
I  did  not  know  what  improvements  would  be  made  in  the  ore.  I  know 
how  rapidly  these  things  change.  I  have  understood  that,  and  I  now 
believe  if  many  of  these  ores  were  rebellious — if  they  were  rich,  as  I 
was  informed— I  believed  them  to  be  valuable ;  I  was  satisfied  that  if 
they  had  the  right  sort  of  skillful  and  able  men  there  to  manage  this 
thing,  that  understood  the  business,  I  believe  the  results  would  have 
been  different. 

By  Mr.  Lines  : 

Q.  Did  you  try  to  get  those  men  t — ^A.  We  did  as  far  as  I  know. 

Q.  De  Lagnel  was  not  there  at  that  timet — ^A.  Exactly.  So  I  know 
he  was  a  good  man. 

Q.  We  are  talking  about  July,  1867. 

Mr.  Kennedy.  Pardon  me,  Mr.  Chairman,  Mr.  Foster  read  letters 
way  back. 
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Mr.  FosTBB.  Not  on  this  question. 

Mr.  Kennedy.  You  skipped  over  5  pages. 

Mr.  FosTBB.  I  began  on  page  306«  on  this  qnestiony  and  read  to  pagr 
307.    It  is  a  very  immaterial  question. 

The  W]!tness.  I  was  sanguine  they  would  be  able  to  sustain  them- 
selves, and  that  eventually  the  thing  would  be  profitable  notwithstand 
iug  all  the  unfavorable  reports  that  came  here. 

Q.  Did  you  have  any  source  of  obtaining  information  as  to  the  ood- 
dition  of  the  mines  except  from  the-superintendent  f — A^  No  other  that 
I  know  of,  sir. 

Q.  What  fact  did  he  state  to  you  which  justified  your  belief  in  July, 
1867,  that  he  would  be  able  to  extract  sufficient  money  from  the  ores 
at  the  mines  to  meet  current  expenses,  protect  the  property,  and  pay 
off  the  debt  What  fact  did  he  report  to  you  that  would  lead  you  to 
that  belief  !:— A.  I  can  remember 

Q.  You  can  answer  my  question.  I  ask  yon  what  fact  he  reported 
to  you  on  which  you  based  the  belief  that  you  have  now  stated  f 

Mr.  Kennedy.  Mr.  Chairman,  on  that  I  want  to  say  that  the  wit- 
ness would  be  at  liberty  to  read  all  the  letters  that  De  I^gnel  and  Ezall 
wrote  to  him. 

Mr.  Lines.  That  Exall  wrote  to  him. 

Mr.  Kennedy.  I  will  limit  it  to  Exall.  I  notice  that  Mr.  Foster,  n 
one  of  the  extracts  that  he  read  to  the  witness,  stopped  at  a  place  I 
marked  on  page  307,  which  gives  an  entirely  different  color  to  the  con- 
dit  ion  of  affairs  down  there.  I  marked  that  at  the  time  because  the  ex- 
tracts from  those  letters  are  taken  out  to  suit  Mr.  Foster's  purpose, 
and  the  letter  ought  to  be  submitted  to  the  witneA,  if  he  is  going  to  be 
pressed  in  regard  to  the  foundation  for  a  "  well-founded  "belief. 

Mr.  FosTEB.  Mr.  Chairman,!  took  the  trouble  to  bring  from  the  com- 
mittee-room a  copy  of  these  letters,  and  put  them  in  Mr.  Grartii^s  hands, 
and  I  have  read  the  pages  to  him,  and  if  he  does  not  choose  to  examine 
them  it  is  not  my  fault,  as  I  read  them,  or  make  a  criticism  of  them  as 
I  read  them.  I  am  trying  to  save  the  time  of  the  chairman.  If  tiie 
chairman  has  the  time  at  his  command,  I  can  read  them  all. 

The  Witness.  I  can  not  read  the  book.  I  have  had  the  hegdadie, 
took  a  cup  of  tea  for  it^  and  did  not  look  at  the  book  at  the  time. 

Mr.  Kennedy.  I  say  that  Mr.  Foster  omitted  the  fiBM^ts  that  I  hare 
marked  at  the  top  of  the  page  307,  which  show  that  an  arrangement 
was  made  with  the  company's  bankers  by  which  the  company's  agent 
down  there  had,  after  paying  all  the  debts  that  he  mentioned,  a  balance 
of  cash  in  hand. 

The  Chairman.  Where  did  you  commence  reading,  Mr.  Foster? 

Mr.  Foster.  I  read  commencing  at  ^*  before  leaving  MazatJan,"  and 
ended  with  the  words  "  now  coming." 

The  Chairman.  You  do  not  mean  that  Gleneral  Foster  perverted  any 
sentence  t 

Mr.  Kennedy.  Not  at  all.  I  meant  to  say,  if  that  had  been  read,  it 
would  have  shown  that  the  company's  agent  at  Mazatlan  made  an 
arrangement  with  the  company's  bankers  by  which,  after  paying  the 
existing  debts,  there  was  a  cash  balance  on  hand. 

The  Chairman.  Mr.  Kennedy,  you  can  read  that,  if  you  desire  to  do 
80.  General  Foster  was  making  a  general  statement  of  facts,  contamed 
iu  letters  from  Exall  to  the  witness ;  he  was  combining  those  facts  bdA 
asking  him  then,  upon  a  view  of  those  facts  with  which  he  proposed  to 
refresh  his  memory,  whether  he  believed  that  there  were  means  enoogfa 
to  be  derived  from  that  mine  to  pay  current  expenses  and  the  debts  of 
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the  mlDes.  That  was  the  question.  If  yon  have  any  facts  different 
from  those  that  yon  desire  to  pat  in  testimony  when  yon  take  the  wit- 
nessy  of  coarse,  yen  can  pat  them  in.  I  anderstood.  yon  to  intimate 
that  General  Foster,  in  reading  from  the  record,  had  misread  a  sen- 
tence. 

Mr.  Kennedy.  Oh,  no,  sir;  never  I  I  never  intended  to  say  that 
General  Foster  misread  anything.  What  I  stated  was  he  omitted  a 
certain  tiling  that  wonld  have  given  a  different  color  to  the  financial 
condition  of  the  company. 

The  Chairman.  If  so,  yon  can  go  on  and  examine  him  on  that  hy- 
pothesis yourself. 

Mr.  Kennedy.  I  woald  not  examine  him  in  that  way.  I  can  not 
stop  counsel  with  a  suggestion  that  his  extracts  do  not  cover  the  whole 
case. 

Mr.  Foster.  I  would  not  weary  the  committee  by  reading  all  the 
papers. 

Mr.  Kennedy.  If  I  were  in  court,  I  would  object  to  all  this  line  of 
examination  by  General  Foster  on  tiie  ground  that  the  facts  which  he 
uses  are  all  in  evidence,  and  that  it  is  a  matter  of  argument ;  that  the 
witness  has  stated  over  and  over  again  that  he  had  a  certain  belief; 
and  that  when  General  Foster  comes  to  sum  up  before  the  committee 
he  can  attack  what  the  witness  has  said,  and  contrast  it  with  these  let- 
ters, and  make  his  argument ;  he  is  doing  it  now,  and  I  am  not  going 
to  do  that  when  the  witness  comes  into  my  hands. 

The  Chairman.  General  Foster  has  a  perfect  right  to  ask  this  wit- 
ness, who  is  a  trustee  and  has  a  very  large  debt  against  the  company, 
to  state  whether  or  not,  at  a  certain  time,  he  believed  that  the  money 
that  was  to  be  derived  from  the  working  of  the  mine  was  sufficient  to 
pay  the  current  expenses  and  the  debts  that  then  existed  against  the 
company  in  Mexico. 

Mr.  Kennedy.  Certainly. 

The  Chairman.  He  asked  that  question,  and  the  witness  said  he  did 
believe  that  the  money  could  be  derived  fh>m  the  mine.  He  said  that 
he  believed  it.  General  Foster  then  called  his  attention  to  statements 
made  in  ExalFs  letter  to  him 

Mr.  Kennedy.  Already  in. 

The  Chairman.  It  makes  no  difference — for  the  purpose  of  refresh- 
ing his  memory  on  the  precise  point  that  is  now  under  investigation; 
and,  after  he  got  through,  he  asked  him,  in  view  of  these  facts  that  you 
have  received  from  the  statements  of  Exall,  you  still  state  that  you  be- 
lieve that  this  mine  will  yield  enough  to  conduct  the  current  business 
and  pay  expenses,  and  he  said  he  did,  and  General  Foster  asked  him  to 
state  the  facts  which  produced  upon  his  mind  the  belief  that  these 
mines  were  sufficient 

Mr.  Foster.  I  first  asked  him  if  he  had  any  means  of  obtaining  in- 
formation other  than  that  derived  from  the  superintendent. 

The  Chairman.  Certainly ;  and  the  witness  went  on,  and  then  you 
asked  the  question  whether  he  had  any  other  means  of  information 
than  that  derived  from  the  course  of  Exall  and  others  who  were  out 
there,  and  he  said  he  had  not.  Well,  now,  the  argument,  of  course, 
begins  from  that  point,  and,  of  course,  counsel  can  not  argue  it  here  now, 
bot  Mr.  Garth  has  got  upon  the  record  his  statement  that  he  believed 
it,  notwithstanding  all  that  Exall  said  to  him  about  it. 

Mr.  Foster.  Mr.  Chairman,  I  do  not  think  he  answered  the  last 
question  as  to  whether  he  could  state  any  facts  that  were  reported  to 
him  by  Exall* 
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The  Chairman.  If  yoa  think  not,  I  will  ask  him  now. 
Mr.  Foster.  It  seems  impossible  for  me  to  get  it. 

By  the  Chairman  : 

Q.  State  any  facts  reported  to  you  by  Exall  in  his  letter  besides  the 
facts  that  General  Foster  has  called  yoor  attention  to,  which,  in  your 
opinion,  justify  your  belief,  as  yoa  have  expressed  it,  that  that  compaoj 
would  be  able  to  pay  out  of  the  yield  of  the  mine  all  the  cnrrent  ex- 
penses and  pay  all  the  debts  of  the  company  in. Mexico.  Now,  sUte 
any  fact. — A.  I  don't  remember  all  the  purport  of  this  letter;  I  do  not 
retain  them  in  my  mind ;  but,  notwithstanding  the  discouraging  report 
from  there,  I  still  always  entertained  the  belief  that  they  would  event- 
nally  be  able  to  pay  not  only  current  expenses,  but  eventually  to  return 
loans  made  by  me  to  the  company. 

Q.  Can  you  state  any  fact  to  justify  that  belief  other  than  thoee 
stated  by  Mr.  Foster  in  his  summing  up  here,  derived  from  the  tetiti- 
mony  of  Exall  t — A.  I  don't  know  as  I  can  from  the  testimony  of  Exall, 
but  from  other— from  the  previous  history  of  it.  from  what  I  found  ont, 
I  believed  that  the  property  was  very  valuable,  and  I  still  entertdin 
that  belief. 

Q.  You  have  not  changed  your  opinion  of  the  value  of  the  proper^, 
notwithstanding  the  results  I — A.  I  have  been  greatly  disappointed  in 
the  results,  I  freely  admit,  iSenator,  but  I  still  believe  it  was  owing 
to 

The  Chairman.  I  think  we  will  let  it  stand  there. 

The  Witness.  That  is  about  the  condition  of  my  belief. 

Q.  In  July,  1867,  what  was  your  intention  in  regard  to  protecting 
your  property  in  Mexico! — A.  I  don't  know,  sir;  I  don't  remember 
about  that. 

Q.  Did  you  expect  that  you  would  take  any  steps  at  New  York  to 
protect  the  property  t — A.  In  1867 1 

Q.  In  July,  1867 1 — ^A.  I  don't  remember  anything  about  that 

Q.  The  last  letter  presented  to  the  committee  written  by  you  is  Oe- 
tober  10,  1867 ;  I  ask  you  to  state 

Mr.  Kennedy.  What  page  is  that  on  t 

Mr.  Foster.  The  letter  is  on  page  322.  I  ask  you  to  state  whether 
you  wrote  any  letter  to  the  superintendent  at  the  mine  after  that  date.— 
A.  On  what  page  is  it  t 

Q.  Three  hundred  and  twenty-two;  the  laat  letter  presented  to  the 
committee  as  written  by  you. 

Mr.  Kennedy.  Dated  October  10  f 

The  Chairman.    1867. 

By  Mr.  Kennedy? 
Q.  Have  you  got  it  t — A.  Yes,  sir ;  I  am  reading  it  over.    Is  that  the 
the  last  letter  that  it  appears  that  I  have  written  t 

By  Mr.  Foster: 

Q.  Yes.  I  ask  you  to  state  whether  you  wrote  any  letters  to  tie 
superintendent  at  the  mine  after  that  date  t — A.  I  don't  remember.  I 
have  no  recollection. 

Q.  Let  me  try  to  help  your  recollection  a  little. — A.  Well. 

Q.  On  the  30th  of  May  you  wrote  that  De  Lagnel  had  arrived  and 
made  his  report,  and  you  stated,  "  We  were  amazed  at  the  result."— A. 
Where  is  that  letter! 

Q.  That  is  on  page  319. 

Mr.  Kennedy.  Mr.  Chairman,  of  course  if  he  has  any  of  the  letters 
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he  oaght  to  mention  it  to  the  witness,  if  that  is  the  object  of  this  in- 
qniry. 

The  Ohaibman.  I  do  not  know.    Proceed,  general. 

Q.  In  that  letter  yon  said : 

If  however  the  ores  are  worthless,  I  don't  see  any  process  of  workhiff  will  be  of 
avail,  and  have  the  worst  fears  that  onr  enterprise  will,  after  all,  be  mutleas  of 
good. 

And  on  the  10th  of  July  yon  wrote  (page  321) : 

If  it  ooeto  more  than  it  comes  to,  the  sooner  we  find  it  oat  the  better,  and  the  sooner 
we  stop  the  better  for  all  parties  concerned. 

Mr.  Lines.  Suppose  yon  read  the  sentence  preceding  that. 
Mr.  Foster.  ^^  Of  course,"  I  read  the  sentence  preceding  that. 

Of  coarse  yon  keep  an  accurate  aoooant  of  the  cost,  not  only  of  raising  and  trans- 
porting of  the  ore  to  the  mill,  bat  of  the  cost  of  crashing  it  and  converting  it  into  coin 
and  ballion :  and,  as  it  is  a  matter  of  simple  caloalation,  yon  can  soon  see  if  it  will  pay 
or  if  it  is  a  losing  basiness.  If  it  costs  more  than  it  comes  to,  the  sooner  we  find  it 
out  the  better,  and  the  sooner  we  stop  the  better  for  all  parties  concerned. 

I  will  direct  your  attention  to  what  I  have  already  quoted  as  to  this 
information  that  you  had  given  him,  without  going  to  the  trouble  of 
recitiog  it,  that  you  could  raise  no  money  from  stockholders,  could  raise 
no  money  from  loans — you  could  send  him  no  more  money — I  now  ask 
whether  that  letter  of  October  30  was  not  the  last  word  of  the  company, 
and  whether  you  had  anything  elset — ^A.  October  10,  you  meant 

Q.  Whether  the  letter  of  October  10  was  not  the  last  word  of  the 
company,  and  whether  there  was  auy thing  yon  could  write  to  him  be- 
yond what  you  had  written  t — A.  I  don't  know.  I  don't  know  whether 
it  was  the  last  or  not.    I  dont  remember. 

By  the  Chairman  : 

Q.  Do  you  remember  of  having  written  any  letter  after  the  10th  of 
October! — A.  I  do  not. 

Q.  Was  there  any  action  or  conclusion  that  the  company  reached 
after  the  10th  of  October  different  from  anything  you  have  stated  in 
your  former  letters  to  Exall  which  you  communicated  to  him  t^  A.  I  don't 
think  there  were  any  formal  meetings  of  the  directors  oftentimes  for 
months  and  months,  and  the  thing  was  in  a  most  loose 

By  the  Ohaibman  : 

Q.  Do  you  remember  after  the  10th  of  October  any  change  of  policy 
dili'erent  from  that  that  you  have  mentioned  in  your  letters  of  that  date 
and  preceding  that  date  on  tbe  part  of  the  company  and  that  you  com- 
municated it  to  Exall  t — A.  I  do  not. 

Q.  You  do  not  t — A.  No,  sir. 

By  Mr.  Kennedy  : 

Q.  Are  you  through  ! 

Mr.  Foster.  Not  quite.  I  asked  the  witness  to  identify  certain  let- 
ters of  Mr.  De  Laguel  this  morning  and  he  identified  four.  If  I  am 
correct,  on  your  direct  examination  you  identified  the  letters — ^you  identi- 
fied four  letters  of  De  Lagnel  pasted  between  the  pages.  You  identified 
them  upon  the  cross-examination  of  Senator  McDonald.  If  my  recol- 
lection is  correct  as  to  your  testimony  in  your  direct  examination  you 
identified  letters  of  Exall  addressed  to  you  that  are  found  in  the  letter- 
book  up  to  and  including  August  5, 1867.  1  want  to  ask  you  whether 
there  were  any  letters  between  the  letter  written  by  De  Lagnel  July  6, 
1866 

S.  Doc.  231,  pt  2 56  . 
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Mr.  EJ5NNEDY.  What  page  is  that  t 

Mr.  Foster.  Page  269— and  the  letter  of  Bxall  of  Angust  5,  18©7, 
(page  308) — any  letter  in  the  letter-book  as  printed. 

Mr.  Kennedy.  The  witness  will  have  to  look  at  all  these  letters. 

The  Witness.  I  know  j  but  I  had  no  time  to  do  it.  Shall  I  look  over 
all  these  letters  t 

The  Chairman.  Yes ;  so  as  to  answer  the  questions. 

Q.  You  understand  the  question  t — A.  Let  me  see  if  I  do. 

Q.  From  either  De  Lagnel  or  Exall,  that  you  did  not  receive  t— A 
That  I  did  not  receive! 

Q.  Yes.— A.  So  that  I  can  answer  fully 

Q.  Are  you  answering  t  Do  you  want  this  taken  down  f — ^A.  No, 
better  not  take  it  down.    •    •    • 

Mr.  Kennedy.  Put  down  on  the  record  that  the  witness  has  say, 
"  I  admit  the  receipt  of  those  letters.''    That  is  definite. 

Mr.  Foster.  That  is  not  an  answer  to  the  question.  I  asked  him  if 
there  is  any  letter  there  that  he  has  not  received.  He  says :  ^^  I  admit 
the  receipt  of  those  letters."    That  is  not  an  answer  to  the  question. 

Mr.  Kennedy.  It  certainly  is. 

The  Chairman.    Go  on,  General  Foster. 

Mr.  Foster.  I  am  through. 

Mr.  Lines.  Two  or  three  questions,  Mr.  Chairman. 

The  Chairman.  Go  ahead. 

By  Mr.  Lines  : 

Q.  Mr.  Garth,  who  made  the  payments  for  these  mines  which  yoa 
bought  in  Mexico,  and  how  were  they  made  t — A.  Mr.  Bartholow,  I 
think,  made  the  payments.  I  made  the  payments,  I  may  say,  because 
I  drew  upon  my  house  in  New  York — at  least,  I  authorized  the  draft  for 
the  payment  of  these  mines  after  it  had  been  settled  in  New  York  that, 
they  would  be  taken  by  the  company^  and  the  company  was  to  be 
formed— paid  through  the  Bank  of  California  by  a  draft  on  my  hoosa 

Q.  You  authorized  the  draft  t — A.  Yes,  sir. 

Q.  Whom  did  you  authorize  t — A.  I  don't  know  as  I  authorized  the 
drafts,  or  how  that  was,  but  D.  J.  G^trth  &  Co.  paid  them.  They  were 
paid  by  us. 

Q.  Where  f— A.  In  New  York. 

Q.  Where  was  the  draft  madet — ^A.  I  don't  remember;  San  Fran- 
cisco or  Tayoltita;  San  Francisco,  I  think  it  was.  I  don't  know 
whether  it  was  by  araft  or  how  it  was,  but  we  paid  Balston. 

Q,  Was  the  draft  upon  the  house  of  D.  J.  Garth  &  Co.  f — A  Yes^ 
sir. 

Q.  You  don't  remember  whether  it  was  drawn  in  San  Francisco  or 
Tayoltita  t — A.  I  don't  remember  how  that  was — whether  there  was 
any  draft  given  to  Balston  or  whether  we  afterwards  auttiorized  him  to 
draw. 

Q.  Yon  were  not  dealing  with  Balston  f — A.  I  know  that. 

Q.  How  did  De  Yalle  have  anything  to  do  with  it  t — A.  It  was  by 
correspondence  probably  between  Bartholow  and  myself  that  he  was 
paid  I  got  his  money  in  Mazatlan  through  the  Bank  of  Oalifomia  |  how 
that  was  done  I  don't  know.    I  dont  know  that  I  ever  knew. 

Q.  You  are  certain  that  your  house  in  New  York  paid  itt— A.  YeB| 
sir. 

Q.  What  amount!— A.  I  think  it  was  $50,000}  maybe moie.  I 
think  it  was  $50,000. 

Mr.  Kennedy.  What  is  your  question  t 
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By  Mr.  Lines  : 

Q.  My  question  is,  whether  this  was  paid  in  Mazatlan ;  whether  these 
drafts  were  paid  in  Mazatlan. — ^A.  I  don't  know  what  arrangement  De 
Lagnel  made.  I  know  that  I  paid  for  the  machinery  and  all  these 
things  there.  I  don't  know  anything  a^ut  that.  I  have  no  knowledge 
of  that  at  all.  I  had  nothing  to  do  with  that.  That  is  a  matter  that 
General  Bartholow  made  himself  in  respect  to  the  mines  named.  In- 
deed, there  are  qnite  a  number  of  them.  I  forget  what  they  were.  The 
agreement  was  with  Don  Juan  Castillo  de  Yalle,  and  that  we  would 
pay  him  $50,000  for  them.  I  know  that  fac^  .that  $50,000  was  paid, 
for  I  paid  it  myself— or,  at  least,  my  house  paid  it,  in  gold^and  it  was 
paid  through  the  Bank  of  California.  How  Mr.  De  YaUe  got  his  money 
from  the  Bank  of  California  to  Mazatlan  I  don't  know. 

Q.  Was  you  present  when  this  transaction  which  General  Bartho- 
low testified  to  occurred  ! — ^A.  Present  where  f 

Q.  Present  at  Mazatlan  t — A.  No,  sir ;  that  was  done  after  I  got  in 
New  York.    I  don't  know  anything  about  that. 

Mr.  Kennbdy.  Mr.  Chairman,  I  would  like  to  shorten  this  by  an  ob- 
jection. 

Mr.  Lines.  Suppose  yon  shorten  your  own  examination,  Mr.  Ken- 
nedy, and  leave  mine  alone. 

Mr.  Kennedy.  It  relates  to  a  question  you  have  asked.  If  the 
chairman  does  not  hear  my  objection,  that  ends  it. 

The  Chaibman.  I  will  after  the  question  is  asked,  but  the  otiier  ques- 
tion is  answered.    Mr.  Lines,  ask  your  question. 

Q.  I  want  to  read  something  to  refresh  your  memory. 

Mr.  Kennedy.  What  are  you  going  to  readt 

Mr.  FosTEB.  I  am  going  to  r^d  from  the  deposition  of  Thomas  J. 
Bartholow  before  the  commission,  on  page  473^  of  the  book  of  testimony. 
I  do  not  understand  it,  and  I  would  like  to  find  out  about  those  drafts. 

Mr.  Kennedy.  I  want  to  make  an  objection.  This  matter  has  been 
gone  into  thoroughly.  There  is  no  question  about  the  fact  that  the 
$50^000  was  paid  to  De  Yalle  and  Manjarrez  for  tiieir  mines. 

The  Chairman.  How  is  it  material  f 

Mr.  Lines.  I  do  not  believe  it  was  paid,  Mr.  Chairman.  De  Yalle 
was  a  witness  for  the  company. 

The  Chaibman.  Yon  are  endeavoring  to  show  that  the  drafts  were 
not  paid  t 

Mr.  Lines.  I  want  to  find  out  who  drew  the  drafts  and  thrcmgh  what 
bank  they  were  drawn. 

The  Witness.  I  swear  that  our  house  paid  i^— D.  J.  Garth  &  Co. 

Q.  Where  was  your  bank  in  New  York  at  the  time  f— A.  I  believe  it 
was  the  Union  Bank  at  that  time. 

Q.  Is  the  Union  Bank  stUl  in  existence! — A.  I  don't  think  it  is.  I 
think  it  is  wound  up. 

Q.  Let  me  read  this  to  you  (page  473).  I  can  not  find  the  beginning 
of  the  sentence.    It  is  one  of  Mr.  Adams's  long  sentences. 

which  we  rabseqnentlv  parohased  from  J.  V.  Hardy  and  a  Mr.  Lnoe;  we  alao 
tboTonghly  examined  the  haciendas  and  old  rednotion  works  of  said  owners,  Don 
Jaan  CastiUo  de  VaUe  and  Tgnaoio  Manjarrez,  before  we  made  them  an  offer  for  said 
propertj,  which  we  finally  purchased^  paying^  the  said  owners^  De  Valle  and  Man« 
jarrez,  $50,000  in  gold  coin  lor  said  mines,  and  $7,000  in  sold  com  for  their  improve- 
ments, mining  tools,  famitnre,  and  all  other  personiS  property  belonging  and 
appertaining  to  said  hacienda,  ''San  Nicolas,"  and  its  rednotion  woi^s,  making 
$57,000  in  gold  coin,  which  we  paid  for  said  mines  and  property,  into  the  hands 
of  said  Don  Jnan  Castillo  de  Valle,  for  himself  and  as  attorney  for  sftid  Tgnacio 
Ifanjaires,  his  partner,  over  the  ooonter  of  the  banking-honse  of  "  Echegnren,  Qnin- 
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taoa  &,  Companv,"  of  MAsatlan,  Mexico,  who  paid  to  eaid  owners  for  claimant,  in  bit 
presence,  the  $57,000,  ffold  coin,  said  bankers  accepting  my  drafts  for  the  same,  which 
were  dnly  honored  and  paid  upon  presentation  by  uiem  at  San  Francisco  or  New 
York,  I  do  not  now  remember  which. 

ByMr.  LiNBS: 
Q.  Mr.  Garth,  can  you  tell  whether  those  drafts  were  drawn  by  Bar- 
tholow  or  not  on  your  house  t — A.  I  don't  remember.  I  don't  remem- 
ber whether  I  authorized — after  getting  to  New  York  and  finding  that 
the  company  was  going  to  go  along — it  might  be  that  I  simply  author- 
ized Mr.  Ealston,  whom  I  was  well  acquainted  with,  to  draw  the  draft 
I  don't  remember  the  particular  mode,  but  it  is  as  certain  as  Uie  saa 
shines,  and  that  I  am  talking  to  you  here,  that  the  Bank  of  Gaiifomia 
received  from  the  house  of  D.  J.  Garth  &  Co.  $50,000  in  gold. 

Q.  For  the  payment  of  those  mines  f — ^A.  I  suppose  the  drafts  would 
be  among  the  checks.    I  don't  know  where  they  are  now. 

Q.  Did  the  house  of  D.  J.  Garth  &  Go.  do  anything  with  the  papen 
after  it  was  wound  up  t — ^A.  I  don't  know. 

Q.  Was  it  in  the  habit  of  getting  its  bank-book  written  upt— A. 
Everything  in  the  house  of  D.  J.  Garth  &  Go.  was  done  like  clock-work 
They  owed  nobody  anything.  I  could  not  to-day,  if  I  was  to  be  and- 
fied,  tell  where  a  scrap  of  x>aper  or  a  book  of  D.  J.  Garth  &  Go.  was. 
They  settled  up  and  x>aid  everything,  and  they  probably  went  to  the 
junk-shop  twenty  years  ago ;  fifteen'  or  twenty  years  ago. 

Mr.  E^NEDY.  One  moment,  I  want  to  do  what  I  did  before.  I 
want  to  object  to  a  continuation  of  the  examination  in  regard  to  the 
payment  of  the  purchase  price  of  the  mine  upon  this  ground :  That  Uie 
extract  from  the  testimony  of  Bartholow  that  Mr.  Lines  has  read  con- 
cludes him — I  would  like  to  read  just  what  Bartholow  said,  that  the 
money  was  paid  ^4n  gold  coin  for  said  mine,  and  $7,000  in  gold  cc»ii 
for  their  improvements,  mining  tools,  furniture,  and  all  other  personal 
property  belonging  and  appertaining  to  said  hacienda  San  Nicolas, 
and  its  reduction-works,  making  $57,000  in  gold  coin  which  we  paid 
for  said  mine  and  property  into  the  hands  of  said  Don  Juan  GostiUode 
Valle  for  himself  and  as  attorney  for  said  Ygnacio  Manjarrez,  his  part- 
ner, over  the  counter  of  the  banking-house  of  Echeguren,  Qnintana  & 
Go.,  of  Mazatlan,  Mexico,  who  paid  to  said  owners  for  claimant,  in  mj 
presence,  $57,000,  gold  coin,  said  bankers  accepting  my  drafts  f<Nr  fte 
same,  which  were  duly  honored  and  paid  upon  presentation  by  them  at  jSw 
Francisco  or  New  Torky  I  do  not  now  remember  which.^ 

The  Ghaibmak.  Whether  those  drafts  were  cashed  at  San  FraneiBOO 
by  Ralston  for  the  honor  of  D.  J  Garth  &  Go.,  or  whether  they  went 
right  on  to  New  York  without  stopping  at  San  Frandsoo  and  were 
paid  by  D.  J.  G^rth  &  Go.,  the  testimony  shows  that  they  were  cashed, 
and  that  concludes  Mr.  Lines,  because  he  asked  it  himself 

Mr.  Lines.  I  want  to  impeach  this  witness,  and  I  think  I  have  done 
it.    We  say  it  is  perfectly  immaterial  whether  they  were  cashed  in  San 
Francisco  or  New  York.    I  think  that  the  witness  swore  that  they  were 
cashed  by  him  in  New  York,  and  I  want  to  find  out  where  in  New  York. 
The  Ghaibman.  What  is  the  question  now  before  the  committee  t 
Mr.  Lines.  None  at  all. 
The  Chaieman.  What  is  the  objection  f 

Mr.  Kjbnnedy.  I  supposea  he  was  going  on 

The  Ghaibman.  I  can  not  rule  upon  the  ground  that  you  sappoeed 
he  was  going  to  do  something.  This  is  a  cross-examination  of  this  wUi- 
ness,  and  I  have  no  disposition  to  shut  off  anything.  Mr.  Lines,  lia?s 
you  any  other  testimony) 
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Mr.  Lines.  None  on  that  point,  Mr.  Chairman. 

The  Chairman.  On  any  other  point  t 

Mr.  Lines.  I  want  to  ask,  as  to  these  payments  for  the  stock  of  the 
company,  whether  all  payments  that  were  made  on  the  stock  of  the 
company  by  subscription  did  not  come  into  the  hands  of  Mr.  Garth  as 
treasurer  t 

The  Witness.  No,  sir.  Sidney  Shackleford  was  treasurer  pre- 
vious  

Q.  Hear  my  question  as  to  time;. you  were  treasurer  in  1867  and 
1868 1 — A.  I  don't  remember  the  time.  When  Mr.  Sidney  Shackleford 
went  back  to  Missouri ;  I  don't  remember  what  day  of  the  month  or  day 
of  tlie  year. 

Q.  You  signed  the  letters  in  1867 1 — ^A.  He  had  gone  back  to  Mis- 
souri. 

By  Mr.  Kennedy  : 

Q.  Now,  about  the  subscriptions  on  the  stock  t — A.  How  much  they 
paid  I  don't  know. 

Mr.  Kennedy.  I  was  going  to  say  to  the  chairman,  if  you  will  allow 
me,  that  after  one  counsel  has  gone  so  thoroughly  into  this  same  sub- 
ject it  is  scarcely  right  for  another  counsel  on  the  same  side  to  begin  and 
go  all  ov«r  it  again. 

The  Chairman.  He  has  been  examined  by  three  or  four  counsel  on 
your  side  and  two  counsel  on  the  other  side,  and  I  hadn't  supposed  that 
it  was  necessary  to  require  one  counsel  to  conduct  the  examination  on 
either  side ;  so  that,  if  Mr.  Lines  has  anything  material  to  ask  the  wit- 
ness, I  will  admit  it. 

Mr.  Lines.  It  is  important,  Mr.  Chairman. 

Q.  Were  you  treasurer  in  1867  and  1868?— A.  Yes,  sir. 

Q.  At  that  time  would  any  subscription  for  the  sale  of  stock  come  into 
your  hands  naturally  as  treasurer ;  wasn't  that  a  part  of  your  duty  t — 
A.  Yes,  sir ;  I  suppose  so.    Everything  was  paid  in  ^  I  suppose  so. 

Q.  Can  you  say,  as  a  matter  of  fact,  that  between  January  20, 1868, 
and  September  28,  1870,  there  was  any  money  received  by  the  La  Abra 
Mining  Company  for  subscription  on  stock  t — A.  Not  to  my  knowledge. 

Q.  Now,  I  call  your  attention  to  the  deposition  of  Greorge  C.  Collins, 
on  page  344.  First  I  call  your  attention,  and  [  will  give  you  time  to  find 
it  at  the  bottom  of  the  page 

Mr.  Bjbnnbdy.  To  what,  Mr.  Lines  t 

Mr.  Lines.  Here  are  two  documents  which  I  wish  you  to  compare; 
here  is  the  annual  report,  dated  January  20, 1868,  to  be  found  on  page 
118  of  document  No.  274,  showing  the  amount  of  the  capital  stock 
actaally  paid  in,  $157,000.  Here  is  the  deposition  of  George  0.  Collins, 
on  page  344  of  the  present  book  of  testimony,  dated  September  28, 1870; 
at  the  bottom  of  the  page  is  the  following :  '^  Said  company  obtained 
firom  subscriptions  for  and  sales  of  its  stock  $235,000."  Now,  I  want  to 
ask  you  if  there  was  $78,000  paid  into  the  treasury  of  that  company 
between  January  20, 1868,  and  September  20, 1870,  for  and  on  account 
of  subscriptions  an4  sales  of  stock  t — A.  Not  to  my  knowledge,  sir.  I 
don't  think  there  was. 

Q.  Then  the  statement  of  Mr.  Collins,  so  far  as  you  know 

The  Chaibhan.  No. 

Q.  Do  you  know  what  was  the  basis  of  the  award  to  the  company  f 

The  Chairman.  What  do  you  mean  by  the  "  basis  t'' 

Mr.  Lines.  Whether  this  $235,000  of  subscription  as  well  as  of 
stock 
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Mr.  Kennedy.  My  objection  to  that  is  that  the  award  itself  is  the 
best  evidence. 

The  Chairman.  Very  well. 

Mr.  Lines.  Let  it  go. 

Q.  Do  yoa  know  of  any  stock  having  been  bought  except  at  part— 
A.  No,  sir ;  I  don't.    I  don't  think  there  ever  was. 

Q.  The  par  valae  was  tlOO  a  share! — A.  That  was  the  par  valoe. 

Mr.  Lines.  That  is  all. 

Mr.  Ejbnnedy.  Mr.  Chairman,  I  have  a  very  few  questions. . 

The  Chairman.  Proceed. 

By  Mr.  Kennedy: 

Q.  What  was  the  capital  stock  of  the  company — the  nominal  ca{iitai 
stock !     A    Uow  X  forcreta 

Q.  Was  it  $300,000!— A.  I  think  it  was  in  the  neighborhood  of 
$300,000. 

Q.  When  the  stock  was  taken  in  18d5  or  1866,  at  the  time  the  com- 
pany paid  for  the  mines,  was  gold  at  a  premium  t — ^A.  A  big  premimn; 
yes,  sir. 

Q.  In  1877,  when  the  annual  report,  to  which  your  attention  has  been 
invited,  and  which  is  in  evidence  here,  was  made,  was  currem^  at  or 
near  part — A.  I  think  it  was  par.  I  don't  remember,  parti<^ari7, 
when  we  resumed  specie  payments,  but  I  think  it  was.  We  had  re- 
onmed  specie  payments  in  1877.  Yes,  sir;  I  am  pretty  well  satisfied 
they  had. 

Q.  So  that  in  the  national  currency  of  the  country  in  1877,  the  stock 
that  was  originally  taken  and  paid  for  in  gold  had  cost  an  increased 
amount  by  the  difference,  whatever  it  was,  between  gold,  in  which  the 
subscriptions  were  originally  made,  and  greenbacks t — A.  Tee,  sir;  I 
think  so. 

Q.  That  is  all  on  that  point.  Outside  of  your  personal  ventures, 
what  was  the  volume  of  your  business  in  1865 — say  fix>m  1865  to  1868!— 
A.  It  was  very  large. 

Q.  I  just  want  to  have  you  give  the  committee  an  idea. 

The  Ohaibman.  Do  you  want  to  know  what  it  was  a  day  f 

Mr.  Kennedy.  No,  sir;  I  want  to  show  that  he  was  a  man  of  veiy 
large  affairs  in  his  own  legitimate  business,  and  to  remove  any  clood 
there  may  be  growing  out  of  his  apparent  indifference  to  this  personal 
venture  of  his. 

Q.  In  a  brief,  general  way,  will  you  state  to  the  committee  what  the 
volume  of  your  regular  business  was  outside  of  your  own  persoDsl 
ventures  t — A.  I  should  judge  $500,000  or  $600,000  a  day  in  brokerage 
business,  carrying  four  or  five  million  of  stocks. 

Q.  What  was  the  average  amount,  as  near  as  you  can  approximate 
it,  of  the  deposits  that  you  had  from  your  customers  t — ^A.  Well,  they 
went  from  $500,000  to  $800,000.    We  did  a  very  large  business. 

Q.  Is  it  not  a  fact  that  your  claim  against  the  La  Abra  Ck)mpany,  the 
great  bulk  of  it,  is  evidenced,  first,  by  your  shares — ^your  certificates  for 
stock;  second,  by  your  judgment  that  has  been  put  in  evidence;  and 
third,  by  the  note  for  1,900  and  odd  dollars,  to  which  you  have  testi- 
fied!—A.  Yes. 

Q.  Is  it,  or  is  it  not,  a  fact  that  these  smaller  advances  that  you  made, 
that  you  spoke  of,  from  $20  to  $50,  were  recorded  in  your  firm's  book  by 
your  cashier! — A.  I  don't  think  that  the  smaller  amounts  were.  I  don^ 
know.  Perhaps  I  might  have  had  the  money  in  my  pocket,  a  small 
amount,  or  something  of  the  sort,  and  paid  it.  I  don't  think  they  erei 
went  in  at  all. 
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Q.  Give  the  committee  one  illastration,  a  matter  of  fact,  to  show  how 
those  small  advances  of  which  yoa  seem  to  have  kept  no  record  were 
made:  that  is,  if  yoa  can  remember  one  fact. — A.  I  hardly  know,  sir. 
I  thinK  that  there  was  some  money  wanted  to  be  raised  once  for  print- 
ing some  of  the  testimony — the,  Spanish — for  translation.  I  think,  per- 
haps, the  attorney  or  whoever  applied  for  it,  that  I  paid  $50,  or  some- 
thing of  that  sort,  as  my  contribution.  I  don't  remember — I  don't  think 
that  was  ever  charged  at  all;  things  of  that  sort. 

Q.  Did  you  ever  pay  any  of  the  counsel's  expenses  on  to  Washing- 
ton t — A.  Yes,  sir;  several  times.  I  don't  think  there  was  any  record 
made  of  that. 

By  the  CHATRMATf : 

Q.  flow  much  counsel  fees  did  you  pay  in  that  way  t — A.  It  was  not 
counsel  fees;  it  was  expenses  on  a  trip  to  Washington. 

Q.  About  how  much? --A.  Twenty-flve  or  thirty  dollars. 

Q.  For  several  trips  t — A.  Yes,  sir. 

Q.  Did  you  make  a  memorandum  of  that  t — A.  I  pulled  it  out  of  my 
pocket  and  paid  it. 

Q.  Did  you  make  a  memorandum  of  it  t — A.  I  did  not  do  it.  I  do 
not  know  how  it  happened.  It  is  the  way  that  I  have  done  a  great 
many  things,  Senator  Morgan. 

The  Chairman.  This  is  a  new  matter,  about  currency  and  gold  pre- 
minm,  and  Mr.  Lines  can  examine  upon  that. 

By  Mr.  LoES : 

Q.  Do  you  happen  to  know  what  the  premium  on  gold  was  in  Jan- 
nary,  1868 1 — ^A.  I  don't  recollect  now.  I  have  no  recollection  of  it 
now.  I  know  it  fluctuated  from  July — sometimes  10  or  15  points  in  a 
day  more  than  at  other  times.  Everybody  who  is  familiar  with  the 
fact  knows  that  it  was  oftentimes  150  one  day,  155  the  next,  125  the 
next  and  180  or  200  the  next. 

Q.  Do  you  happen  to  know  what  it  wa»  in  September,  1870 1 — ^A.  1 
don't  recollect :  no,  sir,  I  could  not  tell  you. 

Q.  Do  you  think  that  the  difference  between  the  amount  stated  in 
annual  report  of  the  company  for  January  30, 1868,  as  the  amount  of 
the  capital  stock  paid  in,  $159,000,  and  the  amount,  $235,000,  sworn  to 
by  Mr.  Collins,  on  the  28th  of  September,  1870,  is  or  was  intended  to 
represent  the  difference  between  the  gold  price  in  1868 1 

Mr.  KJENNEDY.  My  objection  to  that  is  that  it  is  a  matter,  first,  of 
documentary  evidence  which  can  easily  be  ascertained  from  the  gold 
tables ;  and,  second,  that  it  is  a  matter  of  computation  and  not  one  up- 
on which  the  witness  who  has  not  examined  the  evidence  should  be  re- 
quired to  make  a  guess. 

The  Chaibman.  Mr.  Garth  is  an  expert  upon  a  question  of  that  kind. 

Mr.  Ejbnnedy.  He  says  that  he  does  not  remember. 

Q.  Do  you  think  that  the  difference  between  the  amount  stated  in 
the  annual  report  of  the  company  for  January  30, 1867,  as  the  amount 
of  the  capital  stock  paid  in,  $157,000,  and  the  amount,  $235,000,  sworn 
to  by  Mr.  Collins,  on  the  28th  of  September  1870,  is  or  was  intended  to 
represent  the  difference  between  the  gold  price  in  1868 1 — A.  I  think 
BO,  sir.  I  don't  know.  I  think  that  was  the  explanation  of  it.  I  don't 
know.  I  don't  say  that  of  my  own  knowledge;  I  think  so,  but  I  don't 
know. 

Q.  I  ask  your  attention  to  the  report  of  1868  again  where  there  is  the 
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Statement  of  the  existiDg  debts  of  the  company;  the  amount  given  is 
$72,000. 

The  Chaibman.  What  date  ! 

Mr.  Lines.  Jannary  20, 1868;  and  again  from  Mr.  GoUins's  affidavit, 
<<  There  has  been  advanced  to  and  paid  for  said  company  $64,291.06 
more,"  that  is  in  the  addition  to  subscription  and  sales  of  stock. 

Mr.  Kennedy.  Yes,  but  not  in  addition  to  the  debts. 

Q.  What  do  you  know  about  the  latter  statement,  whether  it  repre- 
sented the  indebtedness  to  the  company  in  1870  or  not  t — A.  I  presume 
it  does.    I  do  not  know  of  my  own  knowledge. 

Q.  Then  the  premium  on  gold  would  have  no  influence  on  the  debts 
of  the  company,  although  it  might  have  on  the  sales  of  stock  f — A.  Xo, 
sir. 

Mr.  Lines.  That  is  all. 

By  the  Chairman: 

Q.  When  did  you  see  Mr.  Ely  Y — ^A.  I  met  him  here  on  the  afternoon 
that  I  went  away  from  here;  in  October,  I  think  it  was. 

Q.  Is  that  the  last  time  you  have  seen  him  t — ^A.  I  have  not  seen  him 
since. 

Q.  Or  heard  from  him  f — A.  I  wrote  to  him  when  the  Sergeant-at- 
Arms  sent  me  word  that  he  wanted  me  here  the  7th  of  January,  I  think 
it  was.  At  the  same  time  when  I  wrote  to  Mr.  Canaday,  I  advised  Mr. 
Ely  that  I  had  been  requested  to  be  in  Washington  at  that  time,  and 
simply  stated  that  I  supposed  he  would  be  here,  and  I  have  not  seen 
him  or  heard  from  him  since. 

Q.  You  don't  know  where  he  is  now  t — A.  I  do  not.  I  directed  that 
letter  to  a  place  called  Girard,  in  Pennsylvania.  I  think  he  is  now  at 
home.  I  do  not  know.  I  am  told  that  his  brother  is  dead,  and  thatte 
is  managing  the  estate  there;  so  I  have  heard.  There  was  nothing  re- 
quiring any  answer;  it  was  simply  the  fact  that  it  was  supposed  that 
he  would  be  here. 

The  Chaibman.  Well,  we  will  close  the  examination  of  this  witness. 

Mr.  Foster.  We  should  be  glad  to  know  if  the  counsel  will  indicate 
the  time  when  they  will  be  able  to  answer  the  request  for  the  books  and 
documents  of  the  company,  the  accounts,  etc.,  that  are  wanted. 

Mr.  Kennedy.  Our  answer,  Mr.  Chairman,  is  a  matter  of  record,  and 
I  may  add  that  we  have  faithfiilly  tried  to  get  into  communication  witii 
Mr.  Ely ;  that  he  has  been  running  about  between  Kew  York  and  Giraid, 
Pa.,  and  I  have  no  doubt  that  he  will  be  here  shortly,  but  I  am  unable 
to  say  when. 

The  Chaibbian.  Mr.  Kennedy,  do  you  wish  the  committee  to  sam- 
mons  General  Slaughter  as  a  witness  t 

Mr.  Kennedy.  Yes,  sir. 

The  Chaibman.  As  your  witness  t 

Mr.  Kennedy.  No,  sir;  I  want  to  make  a  formal  application  for  the 
committee  to  summon  him,  and  the  affidavit  in  support  of  that  mo- 
tion  

The  Chaibman.  Have  you  those  affidavits! 

Mr.  E^ENNEDY.  I  know  they  are  in  existence.  I  tried  to  get  them  of 
the  other  counsel,  but  I  will  see  that  it  is  done  speedily. 

The  Chaibman.  It  is  about  500  miles  from  here  to  Mobile! 

Mr.  Kennedy.  Scarcely  as  much  as  that. 

The  Chaibman.  The  committee  does  not  undeistand  that  General 
Slaughter  knows  anything  about  the  original  transaction  at  all ;  never 
had  the  slightest  indication  of  his  having  any  knowledge  of  the  &ct8  oi 
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this  ease  except  sncli  as  he  derived  from  being  an  agent  of  Mexico,  or 
one  of  the  counsel  in  the  case,  if  he  occnpied  that  attitude,  and  the 
committee  therefore  see  no  occasion  for  summoning  him  on  behalf  of  the 
Government,  or  on  behalf  of  the  committee.  Now,  if  you  want  to  sum- 
mon him  as  your  witness,  I  desire  to  know  it. 

Mr.  Kennedy.  Yes,  sir,  we  do,  if  the  committee  upon  the  presenta- 
tion of  those  affidavits  still  thinks  as  you  indicate  now. 

The  Chairman.  If  you  want  him  summoned  on  that  condition,  yoa 
had  better  request  it  of  the  Sergeant-at-Arms. 
Mr.  Kennedy.  I  do  request  it 

The  Ckaibman.  The  committee  will  take  under  advisement  and  con- 
sider yoar  application  after  he  comes. 

Mr.  B^ENNEDY.  I  ask  whether,  under  the  ruling  of  the  chairman,  the 
BQggestion  from  the  Department  of  State  that  a  consuPs  resignation 
will  be  accepted  is  such  a  fact  as  the  law  allows  to  impeach  the  cred- 
ibility of  a  witness 

The  Chairman.  It  is  not  the  credibility  of  a  witness,  but  the  con- 
duct of  the  consul,  and  when  another  man  swears  that  that  consul  gives 
a  certificate  to  a  deposition  that  he  did  not  make,  and  the  consul  swears 
that  he  did  make  it,  it  was  considered  by  the  Gevemment  of  the  United 
States  a  legitimate  subject  of  inquiry. 

Mr.  ElEi^nsDY.  I  am  not  going  to  discuss  that  point,  Mr.  Chairman, 
but  I  was  trying  to  get  at  what  our  duty  would  be,  submitting,  of  course, 
as  we  do  to  the  ruling,  and  being  satisfied  with  all  of  it,  except  that  yoa 
do  allow  this  particular  fact  in  contravention — I  say  it  with  all  respect — 
of  what  seems  to  be  the  well-settled  rule  of  law,  that  you  can  impeach 
the  credibility  of  a  witness  only  by  his  general  reputation  for  truth  and 
veracity.  Kow,  submitting  as  we  do  to  your  ruling,  the  question  that 
1  was  going  to  venture  to  suggest  to  you  was  this,  whether  we  shall 
DOW  be  allowed  to  prove  the  reputation  of  Consul  Sisson  for  truth  and 
veracity. 

The  Chairman.  After  these  gentlemen  on  the  other  side  go  into  the 
question  of  Dahlgren's  testimony,  I  should  say  that  you  ought  to  be 
allowed  to  sustain  this  man  by  proving  his  reputation  for  truth  and 
veracity,  but  I  do  not  think  the  committee  would  be  willing  to  indulge 
ooonsel  very  largely  in  a  question  of  this  kind« 
Mr.  Kennbdy.  No,  sir;  we  should  not  expect  it. 
The  Chairman.  The  opinion  of  other  men  would  not  have  very  much 
impression  after  we  have  seen  these  men. 

Mr.  Foster.  We  have  no  intention  of  entering  upon  that  question 
nnless  we  are  forced  to.  *  . 

The  Chairman.  Then  that  will  end  the  question. 
Mr.  Kennedy.  Except,  if  the  admission  of  this  forced  resignation  of 
Sisson  is  any  impeachment  of  him  at  all,  and  we  think  it  is  an  impeach- 
ment of  him,  we  just  want  to  call  two  witnesses,  one  of  them  is  in  tovm 
WW,  to  prove  the  reputation  of  the  man  where  he  Uves  for  truth  and 
veracity. 

The  Chairman.  Ton  can  see  that  that  would  lead  to  an  inquiry  of 
^  kind :  Have  you  heard  the  ground  upon  which  the  Government  dis- 
missed him  t 
Ur.  Ejsnnedy.  Ko;  I  do  not  think  the  question  would  be  proper. 
Mr.  Foster.  The  ISenator  has  apprehended  the  point  that  I  have 
^^^  to  make  from  the  beginning,  that  this  is  not  a  movement  to  im- 
Po&ch  the  veracity  of  this  witness  at  all.  It  is  to  show  his  standing  as 
«a  officer  of  the  Government  in  discharging  this  high  duty  that  was  im- 
^^^^  upon  him  as  between  these  two  Governments,  a  selected  magis- 
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trate,  selected  by  tue  Gtovemment  of  the  United  States  to  do  tliis  thing, 
and  the  Government  afterwards  discredited  him  by  acting  as  it  did. 

Mr.  Kennedy.  I  want  to  make  it  clear  that  if  the  fact  that  this  ex- 
coDsnl  was  forced  to  resign  is  going  to  be  admitted  in  evidence  as  in- 
peaching  him  in  any  way^  no  matter  whether  he  was  a  magistrate  or  aa 
ordinary  or  extraordinary  witness,  that  we  thiuk  the  committee  owes 
it  to  him  to  say  that,  so  far  as  his  testimony  given  here  is  concerned— 
that  so  far  as  his  reputation  for  tmth  and  veracity  is  involved — we  shill 
have  an  opportunty  to  prove  that  it  is  good. 

Mr.  Foster.  It  is  not  involved. 

Mr.  Kennedy.  Oh,  bnt  I  beg  to  differ  from  yon.  The  law  does  not 
allow  any  snch  distinction  as  my  friend  Mr.  Foster  makes.  It  does 
not  make  any  difference  whether  a  witness  is  a  consul  or  not.  The  law 
says  that  a  witness  can  be  impeached  only  in  two  ways,  as  I  have  read 
from  Greenleaf,  and  both  of  those  methods  mnst  touch  the  only  vital 
question,  namely,  whether  he  is  a  credible  witness. 

The  Chairman.  Now,  any  Senator,  in  arguing  this  case,  without  any 
reference  to  anything  that  the  committee  have  done  at  all,  might  in- 
quire :  Was  he  discharged  from  service  t  Yes.  He  could  bring  in  tJus 
matter  from  the  Department  and  read  it,  and  it  would  have  tiie  siune 
effect  as  if  it  were  all  put  in  evidence  here.    It  Is  public  property. 

Mr.  Kennedy.  Would  it  be  fair,  sirf  I  think  my  client  has  a  seri- 
ous right  in  this  matter.  Here  is  a  statement  that  says,  in  the  same 
breath  that  asperses  Sisson,  that  our  naval  of&cerson  our  men-of-war* 
the  same  statement  that  would  influence  the  mind  of  a  Senator,  ex  parte 
and  unsworn  to — ^the  same  statement  says  that  the  of&oers  and  crews 
of  our  men-of-war  down  on  the  Mexican  coast  were  there  for  the  pur- 
pose not  of  protecting  our  citizens  but  of  smuggling  bullion.  Now, 
my  point  is  that  if  these  statements  are  to  be  us^  in  any  way  against 
the  witness,  if  the  mere  fact  of  his  forced  resignation  is  put  on  record, 
it  is  properly  there  only  for  the  purpose  of  impeaching  the  credibility 
of  this  witness  in  those  respects  where  he  is  in  conflict  with  Dahlgreo. 
What  is  the  issue!  The  issue  is,  which  of  the  two  men  told  the  trath 
about  the  alleged  blank  sheet  of  paper.  Did  Dahlgren  tell  the  troth  or 
a  lie  when  he  said  that  he  put  his  name  on  a  blank  sheet  of  paper! 

The  Chaibman.  If  Dahlgren  had  never  been  put  on  the  stand  at  aU 
these  gentlemen  would  have  had  the  perfect  right  to  have  gone  there 
and  got  the  testimony  to  show  that  this  man  was  dismissed  from  the 
(Government  service.  It  was  a  public  act.  It  does  not  show  the  rea- 
sons of  it,  but  it  shows  what  the  result  was,  that  he  was  regarded  by 
the  Government  of  the  United  States  as  being  an  unworthy  officer. 

Mr.  Kennedy.  It  is  not  in  proof  that  he  had  had  any  notice  of  those 
charges. 

The  Chaibman.  Whatever  was  done  towards  discrediting  this  man 
can  be  referred  to.  You  can  not  discredit  him,  turn  him  out  of  oflloe, 
and  then  say  that  he  was  immaculate.  That  will  be  the  decision  upon 
the  proposition.    Let  it  stand  that  way.    I  think  that  is  right. 

Mr.  Kennedy.  Then,  I  understand  that  our  offer  to  produce  two  wit- 
nesses to  the  reputation  of  the  ex-consul  for  truth  and  veracity  in  his 
neighborhood  will  be  rejected. 

The  Chaibman.  I  do  not  say  that  I  will  reject  it  But  I  think  ic  is 
not  correct  practice  on  either  side  when  the  other  side  is  not  trying  to 
impeach  a  man  that  you  should  try  to  sustain  it.  They  are  not  tiying 
to  sustain  Mr.  Dahlgren,  whom  you  brought  this  man  to  impeach,  yoa 
know. 

Mr.  Kennedy.  I  have  not  taken  that  view  of  Sisson's  examinatioa. 
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My  jadgment  is  that  all  the  presumptions  are  iu  favor  of  Dahlgren's 
deposition.  Yon  know,  withoat  my  stating,  how  it  looks  and  how  it  is 
sealed:  that  all  the  presumptions  are  in  its  favor:  and  the  man  who  is 
alleged  to  have  made  it  says  tiiat,  instead  of  making  that  deposition, 
he  signed  a  blank  sheet  of  paper.  We  bring  the  consul,  who  testifies 
here,  to  verify  the  presumption  of  fact  in  &vor  of  that  deposition.  Now, 
you  allow  Mr.  Foster  to  get  into  the  record  the  fact  that  this  consul 
was  forced  by  the  Department  of  State  to  resign.  I  say,  if  that  is  any- 
thing that  the  law  will  take  any  notice  of,  it  is  an  impeachment  of  the 
witness  in  some  respect  or  other :  and  I  ask  you,  when  you  have  received 
it,  when  you  have  allowed  the  fact  of  his  forced  resignation  to  go  into 
the  record,  to  allow  us  to  bring  simply  two  witnesses  to  testify  to  the 
good  reputation  of  this  man  for  toith  and  veracity. 

The  Ghaibman.  That  would  not  be  any  answer  at  all  to  the  action 
of  the  Government  That  is  a  public  act.  He  might  be  a  man  of  very 
good  reputation  and  character,  and  still  the  Government  act  properly. 

Mr.  FosTEB.  Mr.  Kennedy,  let  me  ask  you,  if  you  think  his  reputa- 
tion is  impeached,  how  will  it  remove  that  impression  to  bring  the  Con- 
gressman fh)m  his  district^  Mr.  Ketchum,  to  testify  that  he  is  a  man  of 
good  reputation  in  the  neighborhood  where  he  resides,  when  Mr.  Ket- 
chnm  knows  nothing  about  the  facts  that  have  occurred  at  Mazatlan  t 

Mr.  Kennedy.  My  answer  to  that  is  tlus,  that  the  issue  between  the 
two  witnesses  is,  which  is  telling  the  truth  in  regard  to  Dahlgren's  dep- 
osition f  The  law  takes  no  notice  of  the  official  character  of  a  consul 
or  anybody  else,  so  far  as  the  methods  of  impeaching  his  credibility  are 
concerned.  If  the  witness  is  to  be  impeached  at  all,  he  is  to  be  im- 
X>etohed  in  regard  to  his  credibility,  for  that  is  the  only  fact  involved 
in  determining  the  value  of  his  testimony.  Now,  I  say  that  if  the 
chairman  allows  the  fact  of  the  forced  resignation  of  ex-consul  Sisson 
to  go  upon  the  record,  it  is  allowed  not  only  for  the  purpose  of  im- 
I>eaching  or  clouding  his  conduct  as  a  magistrate,  but  also,  and  I  think 
chiefly,  to  discredit  him  as  a  witness,  and  inasmuch  as  we  have  brought 
him  here  to  corroborate  that  original  deposition,  and  he  is  more  or  less 
impeached  by  the  admission  of  the  fact  of  his  forced  resignation,  we 
ought  to  be  allowed  to  bring  General  Ketchum,  for  any  man  of  high 
repute  who  has  known  the  ex-consul  for  many  years — we  ought  to  be 
i^owed  to  bring  those  gentlemen  here  to  testify  as  to  the  general  rep- 
utation for  truth  and  veracity  of  the  witness. 

The  Ghaibman.  Let  them  make  out  their  affidavits  and  take  them  to 
the  Department  of  State  and  file  them  there. 

Mr.  Kennedy.  I  think  that  is  an  outside  view  of  the  subject. 

The  Ghaibman.  No,  I  think  it  is  a  correct  view  of  it.  Any  Senator 
could  go  to  the  Department  of  State  and  get  the  same  facts  certified  to, 
and  bring  them  to  the  Senate  and  use  them  there ;  they  are  public  facts. 

Mr.  Kennedy.  Now,  I  would  like  to  say  a  word  on  that  point,  because 
I  see  how  the  thing  is  running  in  your  mind.  These  same  letters  tes- 
tified to  the  high  character  and  competency  in  every  respect  of  Pefia, 
who  was  the  subscribing  witness  to  Dahlgren's  deposition. 

The  Chaibman.  Beyond  a  doubt. 

Mr.  Kennedy.  I  simply  desire  to  say 

'  The  Ghaibman.  I  have  never  heard  you  when  you  were  willing  to 
stop. 

Mr.  Kennedy.  Then  I  won't  say  a  thing  more. 

The  Ghaibman.  I  say  we  will  not  go  into  that  question.  Mr.  Slaughter 
is  a  man  who  professes  to  have  had  a  good  deal  of  connection  with  this 
case  and  the  Weil  case  as  an  employ^  of  some  kind  or  other,  for  the 
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purpose  of  getting  up  testimoDy  to  show  that  these  awards  were  in- 
correct and  so  on.  His  name  has  been  brought  into  the  depositions 
frequently  when  we  have  been  speaking  a^out  interviews  with  the  wit- 
nesses, and  the  like  of  that.  It  is  evident  that  he  does  not  know  any- 
thing in  the  world  about  the  original  transaction.  He  was  brought  mto 
the  case  after  the  awards  were  made,  and  has  no  personal  knowledge 
about  the  case  at  all,  at  least  about  the  La  Abra  case.  I  think  he  has 
some  knowledge  of  the  Weil  case.  !Now,  Mr.  Kennedy  asks  that  the 
committee  summons  him  as  a  witness,  and  I  say  that  I  don't  want  to 
summons  him  as  a  witness  because  I  don't  know  of  any  fact;  in  fact  I 
know  that  there  is  no  fact 

Mr.  Foster.  That  is,  on  behalf  of  the  committee. 

The  Chairman.  Yes ;  on  behalf  of  the  committee.  There  is  no  fact 
that  Mr.  Slaughter  could  enlighten  us  about  in  this  transaction,  and  I 
say  to  Mr.  Kennedy  though,  if  he  wants  Mr.  Slaughter  as  his  witness, 
to  bring  him  here  and  the  committee  will  take  into  consideration  the 
fact  that,  he  being  employed  by  Mexico  and  considering  all  his  relations 
to  this  case,  we  will  indulge  the  examination  as  if  it  was  a  cross-examina- 
tion, and  will  not  hold  them  responsible  for  Slaughter's  character  be- 
cause they  summons  him. 

Mr.  Lines.  I  desire  to  say  about  General  Slaughter,  who  is  a  personal 
friend  of  mine,  that  I  know  everything  that  he  knows  about  thuj  mat- 
ter, and  my  suggestion  is  merely  that  the  counsel  for  the  La  Abra  Com- 
pany communicate  to  the  chairman  of  the  committee  what  it  is  expected 
to  prove  by  General  Slaughter.  We  do  not  care  to  know  what  it  is. 
We  have  no  objection  in  the  world  to  his  being  summoned.  I  make 
that  suggestion.  I  know  General  Slaughter  to  be  a  man  who  can  not 
very  well  afford  to  leave  his  business  at  the  present  time. 

Senator  DoLPH.  Where  is  he  f 

Mr.  Lines.  Mobile,  Ala.  That  communication,  of  course,  will  be  in 
confidence.  We  do  not  care  to  know  what  it  is  that  they  expect  to 
prove. 

Mr.  Ejbnnedy.  Mr.  Chairman,  would  you  permit  me  to  respond  to 
that  suggestion  ! 

The  Chairman.  Yes. 

Mr.  E^enneby.  Well, in  ageneralwayitis  this,  thatagovemmentseek- 
ing  relief  from  an  obligation  of  this  sort  should  come  into  equity  with 
its  hands  clean.  That  this  Mexican  Government,  instead  of  approach- 
ng  the  United  States  in  that  way,  has  employed  various  agents,  one  oi 
whom  is  the  gentleman  in  question,  upon  contingent  compensation  to 
obtain  evidence  tending  to  impeach  this  award,  and  we  expect  to  show 
that  so  far  as  General  Slaughter  has  represented  the  Mexican  Govern- 
ment in  this  matter  various  attempts  have  been  made  by  persons  claim- 
ing authority  from  him  to  obtain  testimony — sworn  depositions— of  in- 
dividuals for  money,  and  we  think  that  if  the  facts  are  as  we  have  reason 
to  suppose  them  to  be  they  have  a  very  vital  and  impressive  bearing. 

The  Chairman.  You  expect  to  prove  those  things  by  G^eneral  Slaugh- 
ter! 

Mr.  Kennedy.  We  expect  to  prove  that  he  had  a  contract  with  some- 
body representing  the  Mexican  Government  under  which  he  wonld 
obtain  a  large  sum  of  money  if  he  succeeded  in  getting  testimony  or 
evideuce  that  would  upset  this  award,  and  that  in  his  attempts  to  earn 
his  contingent  compensation  he  or  the  agents  whom  he  has  employed 
have,  with  or  without  his  authority,  not  only  offeored  money  to  people 
for  their  testimony,  but  immunity  where  such  desired  testimony  con- 
flicted with  testimony  that  those  people  had  already  given  in  the  case. 
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The  Ghaibman.  Well,  I  think  that  Mexico  is  here  for  the  purpose  of 
setting  aside  an  award. 

Mr.  Lines.  Mr.  Chairman,  I  will  ask,  supposing  General  Slaughter 
to  be  here,  would  counsel  be  permitted  to  ask  that  sort  of  a  question  of 
him,  or  whether  he  would  be  required  to  answer  it.  They  would  be 
criminating  questions.  I  don't  know.  It  is  a  question  of  crimination. 
I  would  be  very  glad  to  see  him  here  myself.  He  is  a  good  friend  of 
mine. 

The  Chairman.  I  know  him  very  well.  We  can  not  assume  anything 
about  it.    Now,  Mr.  Kennedy,  do  you  want  him  as  your  witness  t 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  We  will  order  him  summoned  by  telegraph,  and 
bring  him  right  along  up.    Have  you  got  any  other  witness  f 

Mr.  Bjennedt.  Yes,  sir ;  we  want  these  two  detectives  that  were  em- 
ployed in  New  York  under  Mr.  Lines  and  General  Slaughter. 

The  Chairman.  Don't  you  think  you  have  got  sufficient  evidence  on 
that  subject  f 

Mr.  Kjsnnedy.  No,  sir.  We  have  not  got  the  letters  that  those  de- 
tectives claimed  to  have  from  Mr.  Lines  and  General  Slaughter. 

Mr.  Foster.  I  did  not  understand.  Is  there  any  proof  that  the  Gov- 
ernment of  Mexico  employed  two  detectives  t 

Mr.  EIennedy.  Of  course,  we  can  not  decide  now  what  is  in  this  mat- 
ter. I  am  ojHj  indicating  the  line  on  which  we  expect  to  use  the  wit- 
nesses. 

The  Chairman.  I  listened  to  that  testimony  with  attention,  and  it 
was  all  taken  down  in  writing,  and  presented  the  whole  facts  at  the 
time,  being  sworn  to  by  Mr.  Kittelle,  that  was  a  reference  to  the  pro- 
nunciation of  his  name,  and  should  be  omitted,  and  it  did  seem  to  me 
that  the  examination  was  thoroughly  exhausted }  that  you  could  not 
get  another  fact  out  of  it  at  all,  squeeze  it  as  you  might.  The  detectives 
were  employed  by  somebody  for  the  purpose  of  getting  some  testimony 
fix>m  Exall,  and  this  witness  could  not  say  whether  the  testimony  they 
wanted  was  false  or  true,  documentary  or  oral,  and  they  were  willing 
to  pay  a  round  sum  of  money  for  the  right  sort  I  do  not  see  how 
the  bringing  of  the  two  detectives  here  can  be  of  any  material  conse- 
quence. 

Mr.  Kennedy.  Well,  if  he  told  the  truth,  one  of  those  detectives  had 
a  letter  fh)m  Mr.  Lines  in  which  the  various  points  on  which  Exall  was 
desired  to  contradict  his  previous  testimony  before  the  commission  were 
stated,  and,  if  Kittelle  told  the  truth,  those  detectives  claimed  they 
were  backed  by  Zamacona,the  Mexican  minister,  and  General  Slaughter 
and  Mr.  Lines,  and  offered  a  large  sum  of  money  for  the  desired  testi- 
mony, and  also  promised  immunity  for  any  conflict  that  there  might  be 
between  the  original  deposition  of  Exall  and  the  deposition  that  was 
desired  of  him.  Now,  my  purpose  in  asking  to  have  the  detective 
summoned  would  be  to  examine  them  on  that  point,  and  to  have  them 
produce  any  letters  that  they  had  received  from  Mr.  Zamacona  or  Mr. 
Lines  describing  the  testimony  desired,  and  indicating  what  the  Mexi- 
can Government  was  willing  to  pay. 

The  Chairman.  I  asked  the  witness  to  state  particularly,  if  he  could, 
to  the  committee  if  there  was  any  proposition  there  from  Mr.  Lines 
in  regard  to  any  particular  testimony,  whether  oral  or  written,  and  he 
did  not  have  any  recollection  of  it  at  all;  he  said  he  couldn't  state  it  at 
all.  I  asked  him  then  if  ho  would  have  not  remembered  it  at  the  time, 
the  proposition,  and  he  said  he  would  not.  It  was  to  the  effect  that 
Lines  said  to  a  detective,  "  If  you  get  Exall  to  unswear  what  he  did 
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before,  and  to  produce  certain  papers,  I  will  pay  you  so  much.''  This 
witness,  put  there  in  that  attitude  for  the  purpose  of  finding  out  what 
Lines  had  been  doing,  would  certainly  have  remembered — would  have 
sworn  to  it  and  left  it  in  the  possession  of  Ely,  who  seems  to  be  away 
now.  It  seems  to  me  that  all  that  is  exhausted,  and  I  do  not  feel  as  it 
I  was  depriving  you  of  the  slightest  right  in  the  world.  I  don't  know 
that  I  would  not  consent  to  summoning  those  detectives.  When  yon 
co*3meuce  to  run  out,  there  is  no  telling  where  the  case  would  end.  I 
think  you  ought  to  make  a  sworn  statement  about  it. 

Mr.  Kennedy.  I  will  do  so  at  the  proper  time.  I  think  we  ought  to 
have  an  opportunity  to  obtain  the  letters,  if  any,  that  were  sent  to  Hbm 
man. 

The  Chairman.  Have  you  ever  tried  to  get  themf 

Mr.  Kennedy.  No,  sir. 

The  Chairman.  Perhaps  you  can  get  one  without  examining  the  wit- 
ness here. 

Mr,  Kjbnnedy.  We  will  try  to. 

Senator  Dolph.  Did  the  detectives  obtain  any  testimony  f 

The  Chairman.  Not  at  all. 

Senator  Dolph.  This  would  not  effect  any  testimony  in  the  case 
directlyf 

The  Chairman.  Never  got  a  bit 

Mr.  Kennedy.  I  want  to  say  in  reply  to  the  suggestion  of  Senates 
Dolph,  or  inquiry,  whether  those  detectives  obtained  any  testimony, 
that  our  theory  of  that  proceeding  was  that  there  was  an  attempt  oni 
the  part  of  the  Government  that  is  seeking  relief  fix>m  the  awaid  to 
induce  Mr.  Exall,  whose  deposition  had  been  taken  and  submitted  to  the 
Commission,  and  who  had  been  quite  an  important  witness  in  the  (»se, 
to  repudiate  what  he  had  already  sworn  to,  by  offering  him  a  pecuniary 
reward.  The  Chairman  has  said,  if  I  did  not  misunderstand  him,  that  if 
the  Mexican  Government,  through  its  authorized  agents,  did  anything 
of  that  sort  in  a  proceeding  of  this  kind,  it  is  important  that  that  fiEiet 
should  be  developed. 

The  Chairman.  You  would  have  to  connect  it  with  something  sworn 
to  here. 

Mr.  Kennedy.  The  fact  is,  Kittelle  swore,  that  one  of  the  detectives 
read  him  a  letter,  or  part  of  a  letter,  alleged  to  be  fix>m  Mr.  lAaeSj  speci- 
fying the  precise  points  upon  which  new  testimony  was  desired  from 
Exall  in  contradiction  of  his  former  deposition. 

The  Chairman.  He  said  just  the  other  way — that  he  could  not  specify 
the  points. 

Mr.  Kennedy.  He  said  the  letter  specified  the  points^  but  that  he 
could  not  remember  the  letter. 

The  Chairman.  He  said  that  he  did  not  remember  what  the  letter 
contained. 

Mr.  Kennedy.  He  said  that  the  letter  specified  the  points  upon  which 
new  testimony  was  desired  from  Exall.  Now,  I  say  that  if  that  is 
true^ — and  I  am  not  saying  it  is  tme-^Isay  that  if  that  is  true,  that  let- 
ter or  any  other  letter  of  the  same  sort  should  be  produced  here. 

The  Chairman.  Suppose,  on  other  the  side,  that  these  genttooen 
should  insist  that  all  your  correspondence  with  Ely  and  the  othw  gentle- 
men in  New  York,  as  counsel  in  the  case,  and  the  (jontniet,  whethor  ooa- 
tingent  or  otherwise,  should  be  examined  into  t  Why,  you  wouU  think 
the  committee  was  engaged  in  rather  a  small  business  in  regaid  tt  tfanl. 

Mr.  Foster.  That  is  no  reflection  on  the  counsel  for  La  Abts  Ooaih 
pany,  isitf 


Digitized  by 


Googk 


THE   LA   ABBA   SILVFR   MINING  COMPANY.  876 

The  Ghaibman.  No. 

Mr.  FosTEB.  They  have  pursued  our  private  correspondence  pretty 
vigorously. 

Mr.  Kennbdt.  I  don^t  want  to  say  anything  otfensive  to  anybody, 
but  I  would  say  if  anybody  charged  me  or  intimated  that  as  counsel 
for  La  Abra  Company  I  had  written  a  letter  to  anybody,  offering  money 
to  him  to  change  his  testimony  and  immunity  for  his  perjury,  that  I 
would  insist  that  letter  should  be  produced. 

Mr.  Lines.  If  anybody  charged  me  with  that,  I  would  say  that  he 
was  a  liar. 

Mr.  Kennedy.  Yes.  !Now,  this  witness,  Eattelle,  did  say  in  so  many 
words  that  he  heard  this  letter  read  from  Mr.  Lines. 

Mr.  Lines.  No  ;  he  did  not.  He  said  he  heard  a  letter — portions  of 
a  letter — which  the  person  who  read  it  stated  was  from  me. 

Mr.  Kennedy.  That  is  right. 

Mr.  Lines.  I  asked  him  if  he  examined  the  signature  of  the  letter, 
if  he  examined  the  body  of  the  letter,  and  he  replied  no.  I  asked  him 
if  he  would.recognize  the  handwriting  of  the  letter,  proposing  to  give 
him  a  specimen  of  my  handwriting,  and  he  said  no,  and  I  thought  it 
worthless  to  use  up  the  time  of  the  committee  further.  I  did  not  think 
that  I  was  required  to  take  any  notice  of  it. 

Mr.  Kennedy.  There  are  letters  introduced  as  firom  Mr.  Lines 

Mr.  Lines.  One 

Mr.  Kennedy.  In  which  Mr.  Lines  says,  in  so  many  words,  that  he 
has  his  agents  in  New  York,  and  that  they  are  trying  to  get  Exall  to 
purge  himself;  that  Exall  is  undoubtedly  weakening.  I  would  just 
like  to 

The  Ghaibman.  I  do  not  know  when  this  thing  is  going  to  stop.  I 
can  not  spend  all  my  life  upon  it. 

Mr.  Lines.  I  am  ready  to  go  on  the  stand  any  time,  and  I  am  propos- 
ing to,  so  that  both  sides  can  cross-examine  me. 

Mr.  Kennedy.  I  should  like  to  have  those  two  witnesses  subpcenaed. 

The  Ghaibman.  You  will  get  the  letters  if  you  can  f 

Mr.  Kennedy.  We  will  get  the  letters  if  we  can. 

Senator  Dolph.  Is  Garth's  testimony  concluded  t 

The  Ghaibman.  Yes,  sir.  Everything  is  through  now,  except  Gen- 
eral Slaughter  and  the  two  witnesses  that  Mr.  Kennedy  wants.  The 
two  detectives  I  don't  think  we  ought  to  have  summoned*  We  can  have 
General  Slaughter  telegraphed  to  come  here.  Mr.  Foster,  have  yon  any 
witnesses  on  your  sidef 

Mr.  FosTEB.  In  answer  to  that  we  state  that  we  had  hoped  that  Mr. 
Sondell  would  be  here.  He  reported  that  he  was  in  poor  health,  and 
that  he  would  leave  as  soon  as  he  could.  We  have  no  notice  that  he 
has  left.    We  shall  probably  be  unable  to  get  him. 

Mr.  Kennedy.  Interrogatories  and  cross-interrogatories  have  been 
prepared  and  can  be  forwarded  to  him. 

The  Ghaibman.  The  difficulty  about  that  is  that  I  understand  that 
Suudell  is  in  Mexico.  I  do  not  see  that  we  have  any  authority  to  ap- 
point a  commission  under  the  resolution  or  go  outside  of  the  country. 

Mr.  FosTEB.  It  is  very  desirable  to  have  his  testimony,  but  we  would 
not  delay  the  work  of  this  committee  a  day  on  account  of  it. 

The  Ghaibman.  Then,  so  far  as  your  testimony  is  couoemed,  I  under- 
stand that  you  do  not  wish  any  fhrther  acUouniment  of  the  case  on  that 
account! 

Mr.  FosTEB.  Not  on  that  account. 

The  Ghaibman.  Have  you  any  other  witness  t 
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Mr.  Foster.  No,  sir. 

The  Chairman.  Have  yoa  any  father  docamentary  testunony  1 

Mr.  Foster.  No,  sir.  We  may  have  some  before  the  committee  ad- 
jonms. 

Mr.  Kennedy.  Mr.  Chairman,  we  would  like  to  have  Sisson's  inter- 
preter and  clerk  summoned. 

The  Chairman.  Where  is  he  f 

Mr.  EIbnnedy.  He  is  in  San  Francisco. 

The  Chairman.  You  make  up  interrogatories  to  him  and  we  will  send 
them  out  there. 

Mr.  E^nnedy.  Yes,  sir.  We  will  do  as  you  wish  in  that  matter ;  bat 
there  is  such  a  conflict  between  Sisson  and  Dahlgren,  and  it  is  impor- 
tant  that  he  be  here. 

The  Chairman.  He  would  be  a  proper  witness. 

Mr.  Keisnedy.  I  think  you  might  prefer  to  have  him  subpoduaed. 

The  Chairman.  The  time  is  too  short. 

Mr.  Foster.  So  far  as  the  production  of  witnesses  is  concerned,  I 
have  been  acting  on  the  presumption  that  the  investigatioi>  was  going 
to  close  sometime. 

Senator  Dolph.  If  you  send  off  a  commission  now  we  will  have  to 
have  the  time  extended,  won't  we }  or  does  it  run  indefinitely  f 

The  Chairman.  No,  sir. 

Senator  Dolph.  We  could  not  get  a  commission  back  now  in 
time.  I  do  not  remember  the  language  of  the  resolution,  but  I  hardly 
think 

Mr.  Lines.  It  seems  to  me  that  the  Committee  on  Foreign  BelationB, 
charged  with  this  inquiry,  is  a  continuing  committee,  although  its  mem- 
bership may  be  changed. 

Senator  Dolph.  The  committees  will  be  reorganized  every  session, 
and  I  suppose  our  authority  would  die. 

Mr.  Lines.  I  know  of  many  cases  in  which  the  committees  have  been 
continued  by  resolution  of  the  Senate  after  the  4th  of  March,  carrying 
it  into  the  next  Congress,  the  Senate  in  one  Congress  authorizing  tlie 
committee  to  sit  in  the  succeeding  Congress. 

Mr.  Kennedy.  This  examination  of  Dahlgren  only  occurred  a  litQe 
while  ago,  and  we  feel  that  the  man  who  was  present  and  who  is  al- 
leged to  have  read  the  deposition  to  Dahlgren  ought  to  be  here,  ^e 
have  moved  in  that  matter  as  fast  as  t^e  other  side  has  developed  its 
theory  of  the  case,  and  I  would  like  to  have  him  before  the  committee 
so  that  the  committee  could  see  him. 

The  Chaibman.  Pefia  is  the  man  who  took  down  this  deposition  in 
his  handwriting,  although  the  signature  was  not  in  the  same  handwrit- 
ing as  the  body  of  the  deposition.  Dahlgren  swears  that  that  depod- 
tion  was  not  signed  by  him.  He  says  that  he  signed  certain  other 
straggling  sheets  of  paper— numbers  of  them — upon  which  his  deposi- 
tion had  been  taken  down  by  Pena  with  an  agreement  with  Sisson  that 
they  would  be  copied  out  on  that  paper,  and  signed  a  blank  sheet  of 
paper  about  the  center  and  left  it  there  with  his  signature  to  that,  re- 
lying upon  the  honor  of  Sisson  to  do  it  in  that  way,  and,  being  called 
away,  went  away  immediately.  Sisson  says  that  he  did  go  away  im- 
mediately, but  he  says  that  before  he  went  away  he  signed  it  then  ftod 
there;  that  PefLa  witnessed  it,  and  he  put  his  certificate  to  it. 

Senator  Dolph.  Do  you  know  what  Pe£ia  is  doing  in  San  Francisco  t 

Mr.  Kennedy.  I  understand  he  is  a  teacher  of  languages. 

Mr.  FosTBB.  You  can  not  infer  any  thing  from  what  Sisson  said,  that 
he  is  now  in  San  Francisco.    I  have  been  acting  on  the  prosomption 
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tbat  we  were  going  to  come  to  an  end  of  this  investigation,  but  if  we 
ai  u  going  to  ran  it  along  there  are  a  number  of  witnesses  that  we  would 
be  very  glad  to  have  before  the  committee;  but  I  have  acted  upon  a 
different  presumption. 

Mr.  Kennedy.  As  Mr.  Foster  has  developed  his  case,  we  have  had 
to  follow  him,  and  it  is  clear  that  Pefia  ought  to  be  examined. 

The  Chairman.  Have  you  any  correspondent  in  San  Francisco  to 
whom  you  can  telegraph  to-night,  and  ascertain  whether  Pena  is  there 
or  notf 

Mr.  Kennedy.  Shellabarger  &  Wilson  have. 

The  Chairman.  I  wish  you  would  attend  to  it  this  evening  and  in- 
form us  in  the  morning  of  the  result  of  the  inquiry.  There  will  be  noth- 
ing for  us  to  do  to-morrow,  except  I  want  to  look  over  this  matter  be- 
fore some  printing  is  done.  I  want  to  have  it  all  written  out  and  the 
part  of  it  printed  that  I  ruled  in  to-day.  The  balance  I  will  rule  out 
and  reserve  for  the  action  of  the  committee.  They  may  change  my  rule 
upon  this.  I  do  not  know.  They  may  change  the  whole  of  it.  Mr. 
Dolph  was  not  here  to  listen  to  the  whole  controversy,  and  it  will  be 
written  out  and  examined. 

You  will  see,  Senator  Dolph,  when  you  come  to  examine  the  deposition 
of  Dahlgren,  that  he  not  only  denies  the  statements  that  he  made  there 
that  were  sworn  to,  saying  that  they  were  not  true,  and  that  there  are 
a  good  many  things  stated  there  that  he  could  not  have  known  any- 
thing about.  - 

Mr.  Poster.  For  instance,  there  are  names  given  there  that  he  never 
heard  of. 

The  Chairman.  He  may  have  signed  that  deposition  after  it  was 
written  out,  and  after  having  heard  it  read,  and  yet,  he  may  say,  and 
say  truly,  that  the  deposition  did  not  present  truthfully  what  he  testi- 
fied to,  and  did  not  present  the  facts. 

Senator  Dolph.  I  understand  that  it  is  claimed  that  Pena  did  the 
writing,  and  if  additions  were  made  to  it — something  written  out — this 
man  Peiia  must  have  done  itf 

Mr.  Kennedy.  Yes. 

Senator  Dolph.  If  Pena  should  appear  to  be  a  man  of  good  charac- 
ter and  truthful,  and  come  upon  the  stand  and  say  that  that  deposition 
was  the  way  the  witness  gave  the  testimony,  it  would  be  valuable  as 
impeaching  Dahlgren ;  but  if  he  was  a  man  that  would  become  a  party 
to  it — would  falsify  a  deposition  under  an  arrangement  with  Adams  to 
do  that  thing,  then  you  would  naturally  expect  that  he  would  deny  that 
also? 

Mr.  Kennedy.  Yes,  sir. 

The  committee  hereupon  adjourned,  subject  to  the  call  of  the  chair- 
man. 

S.  Doc.  231,  pt  2 57 
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United  States  Senate, 
Committee  on  FoBEiaN  Belations, 

Washington^  D.  O.,  February  21, 1889. 
The   committee  met  parsaant  to   call.    Present,  Senator  Morgau 
(chairman) ;  Hon.  John  W.  Foster  and  Mr.  Eobert  B.  Lines  of  coansel 
for  the  Government  of  Mexico,  and  Hon.  J.  M.  Wilson  and  Mr.  Cram- 
mond  Kennedy  of  coansel  for  La  Abra  Silver  Mining  Oompany. 

TESTDEOST  OF  THOMAS  FISHER. 

Thomas  Fisheb  sworn  and  examined : 

Mr.  Lines.  Mr.  Chairman,  before  the  examination  of  Mr.  Fisher 
commences  I  want  to  put  on  the  record  briefly  what  perhaps  does  not 
appear  elsewhere  in  the  record  as  relating  to  the  testimony  of  Mr.  Garth 
the  other  day.  That  is,  the  fact  that  the  award  to  this  company  was  in 
Mexican  gold.  The  object  of  doing  that  is  to  bring  it  oat  ia  conneo- 
tion  with  Mr.  Garth's  sapposition  that  the  increase  of  stock  sabscrip- 
tion  between  1868  and  1870,  as  shown  by  the  report  of  1868  and  Col- 
lins's  testimony  in  1870,  was  dae  to  the  premiam  on  gold. 

The  Chairman.  Where  do  you  get  that  fact,  Mr.  Lines! 

Mr.  Lines.  From  Ex.  Doc.  No.  31  second  session  Forty -fourth  Con- 
gress, which  is  a  report  from  the  Secretary  of  State  of  the  proceedings 
of  the  United  States  and  Mexican  Joint  Commission. 

The  Chairman.  That  has  not  gone  into  the  record  f 

Mr.  Kennedy.  Yes,  sir— if  Mr.  Lines  will  pardon  me— it  is  printed 
in  extenso  in  the  volume  with  the  double  columns,  and  onder  a  ruling  of 
the  committee  all  the  officially-printed  records  are  made  part  of  this 
proceeding,  as  I  understand. 

Mr.  Lines.  I  do  not  understand  that  the  fsust  that  the  award  was 
made  in  gold  appears. 

Mr.  Kennedy.  Oh,  yes.  It  appears  that  Sir  Edward  Thornton's 
award  was  made  in  gold. 

The  Chairman.  Well,  it  will  be  considered  in  the  reoord  at  all  events. 
Proceed  with  the  examination  of  Mr.  Fisher. 

By  Mr.  Lines: 

Q.  Give  us  your  name,  age,  residence,  and  occupation. — A.  Thomas 
Fisher;  lafty-four  years  old,-  372  West  55th  street,  Uew  York  City,  and 
in  the  employ  of  the  Kew  York  and  Manhattan  Elevated  Railroad 
Company, 

Q.  What  was  your  occupation  about  the  beginning  of  the  year  1878!— 
A.  I  was  in  the  employ  of  the  New  York  Stock  Exchange,  I  think,  at 
that  time;  1  was  in  the  employ  of  Sampson,  who  was  the  chief  officer  of 
that  exchange. 

Q.  Now,  1  want  you  to  go  ahead,  Mr.  Fisher,*  with  the  permission  ot 
the  chairman,  and  state  your  best  recollection  of— first,  any  interviews 
had  with  myself  or  with  General  Slaughter,  of  Alabama,  touching  the 
procuring  of  evidence,  or  any  other  matters  connected  with  the  award 
to  La  Abra  Mining  Company;  and,  second,  what  instructions  were  pven 
to  you,  if  any ;  and,  third,  what  steps  you  took  under  those  instructions. 

By  the  Chairman: 
Were  those  instructions  in  writing! — A.  No,  sir. 
Q.  Contained  in  correspondence,  or  did  you  derive  them  ftom  per- 
sonal interviews  !  —A.  Personal  interviews. 


Digitized  by 


Googk 


THE  LA  ABBA   SILYEB  MINING  COMPANY.  879 

Mr.  EIennedt.  Mr.  Chairman,  would  it  not  be  better  to  examine  the 
witness  in  the  ordinary  way  instead  of  asking  comprehensive  questions 
like  thatf 

The  Ohaibman.  Oh,  well,  we  will  try  and  get  at  the  answers,  Mr. 
Kennedy.  Proceed  to  answer  the  first  question.  The  stenographer 
will  read  it. 

Stenographer  read  the  first  question,  as  follows : 

Q.  (By  Mr.  Lines.)  State  your  beet  recollection  of,  first,  any  interviews  bad  with 
myself  or  with  General  Slanghter,  of  Alabama,  toaohing  the  procaring  of  evidence 
or  any  other  utatters  connected  with  the  aXvard  to  La  Abra  Mining  Company  t 

By  the  Ohaibman: 

Q.  Let  me  ask  you  first,  Mr.  Fisher,  did  yon  have  any  interview  with 
Mr.  Zamacona  on  the  subject  f — A.  I  recollect  that  I  did  once.  I  met 
him  once. 

The  Ohaibman.  We  will  have  that  separately,  then.  Now  proceed 
to  answer  the  question. — A.  Well,  I  met  Mr.  Lines  in  New  York  on  two 
or  three  occasions  and  talked  this  matter  over  in  relation  to  a  man  by 
the  name  of  Exall.  It  is  pretty  hard  for  me  at  this  time  to  state  what 
transpired  between  Mr.  Lines  and  myself,  but  my  recollection  of  the 
interviews  at  that  time  is  to  the  effect  that  Mr.  Exall  had  testified  in 
this  case,  and  the  belief  was  that  he  had  not  testified  correctly. 

Q.  That  was  the  supposition  on  which  you  were  actingt — ^A.  Tes. 
and  I  was  to  make  the  acquaintance  and  find  out  if  possible  from  Exall 
what  the  facts  were;  take  means  to  do  that.  I  made  the  acquaintance 
of  Mr.  Exall  and  had  a  number  of  interviews  with  him. 

By  Mr.  Lines  : 

Q.  Before  you  pass  firom  the  interviews  with  myself  please  state  what 
was  stated  to  you  as  the  object  of  these  inquiries  in  the  first  place! — A. 
The  object  had  been  that  there  had  been  an  award  to  this  mining  com- 
pany against  the  Mexican  Government,  my  recollection  is  $800,000,  I 
think. 

Q.  Well,  never  mind  the  amount. — A.  A  large  amount  any  way,  and 
that  that  money  was  held  by  the  United  States  Government,  I  believe, 
subject  to  final  decision  in  the  case,  and  the  idea  was  to  find  out  if  the 
evidence  that  had  been  given  was  correct,  or  whether  there  had  been 
a  fraud  perpetrated  on  the  part  of  this  company. 

Q.  What  was  the  immediate  object  with  reference  to  Exall  t 

By  the  Ohaibman: 
Q.  As  stated  to  you. 

By  Mr.  Lines: 
Q.  As  stated  to  you. — ^A.  Well,  I  understood  that  the  object  was 

Mr.  Kennedy.  One  moment,  please;  if  it  was  Mr.  Lines  that  told 
you  anything,  just  please  say  as  near  as  you  can  what  he  said,  not  what 
you  understood. 

By  the  Ohaibman: 
Q.  Yes,  that  is  the  only  way  to  get  at  it.    Give  your  best  recollection 
of  what  was  said,  Mr.  Fisher. — ^A.  Oh,  I  have  not  as  clear  a  recollec- 
tion of  what  Mr.  Lines  said  as  I  have  of  what  General  Slaughter  said. 

By  Mr.  Lines: 
Q.  Well,  let  us  pass  to  General  Slaughter,  then.    Was  your  inter- 
view with  General  Slaughter  prior  to  or  succeeding  the  first  interview 
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I  had  with  you  f — A.  It  wa8  after  I  had  seen  yocu  I  had  seen  yoa  a 
namber  of  times.  I  went  to  Mr.  Yamacona  with  General  Slaughter,  1 
believe. 

By  the  Chairman  : 

Q.  Here  in  Washington! — A.  No;  it  was  in  New  York. 

Q.  Now,  let  me  ask  you :  Was  this  interview  that  you  are  about  to 
speak  of  with  General  Slaughter  before  you  saw  Exallf — ^A.  Oh,  no; 
I  had  seen  Exall. 

Q.  Before  that  f— A.  Yes. 

Q.  Did  you  see  Exall  after  thatf — A.  I  think  I  did. 

Q.  So  you  had  seen  Exall  both  before  and  after  this  interview  be- 
tween you  and  Slaughter  you  are  about  to  speak  off — ^A.  That  is  my 
recollection. 

Q.  Well,  you  can  proceed  now.  Just  give  your  best  recollection  of 
what  occurred  between  you  and  him. 

By  Mr.  Lines: 

Q.  Asto  the  object  first. — A.  I  had  had  a  numberof  interviews  with 
Exall  previous  to  seeing  General  Slaughter,  and  at  these  interviews 
Exall  had  led  me  to  believe  that  he  had  some  valuable  papers  in  his 
possession — documents  that  were  valuable  to  the  side  that  General 
Slaughter  represented— and  he  insinuated  a  great  deal  about  them, 
and  said  he  had  had  them  a  number  of  years.  One  thing  I  remember 
he  said:  he  had  them  a  number  of  years  and  was  about  to  destroy 
them.  My  recollection  is  that  he  was  boarding  with  Kittelle  at  the 
time,  and  he  was  about  to  destroy  them,  and  Mrs.  Kittelle  said :  ^^  Yon 
have  had  them  a  number  of  years  and  I  would  not  destroy  them ;  they 
may  become  valuable  yet,"  and  Mr.  Exall  gave  me  to  understand  that 
these  documents  were  very  valuable  to  General  Slaughter,  and  in  rela- 
tion to  those  papers  I  had  a  number  of  interviews  with  him.  I  then 
stated  to  General  Slaughter  about  what  Exall  had  said.  General 
Slaughter's  idea  was 

Mr.  EJBNNEDT.  Please  say  what  he  said  rather  than  his  idea.— A. 
Well,  General  Slaughter  then  gave  me  instructions  to  get,  if  possible, 
the  facts  from  Exall  for  the  purpose  of  fastening  the  perjury  upon  him. 
General  Slaughter's  idea  was  that  he  had  perjured  himself  in  this  investi- 
gation and  that  he  wanted  the  facts,  and  the  production  of  these  papers 
would  probably  establish  that  fact,  and  he  spoke  about  having  him  in- 
dicted in  the  United  States  court  in  case  he  did. 

By  Mr.  Lines  : 

Q.  As  the  main  object  of  his  employment  of  yon  f — A.  That  was  the 
main  object. 

By  the  Ohaibman: 

Q.  Now,  Mr.  Fisher,  I  think  we  will  get  at  the  real  fact  in  this  case 
best  by  your  going  over  the  several  interviews  you  had  with  Exall  just 
in  your  own  way.  State  your  best  recollection  of  each  of  them,  and 
when  they  occurred,  and  where  they  occurred;  you  have  stated  already 
the  purposes. — ^A.  My  recollection  is  that  I  met  Exall  first  in  the  ex- 
change room — not  in  the  stock  exchange,  but  a  kind  of  an  outside  ex- 
change on  Broadway  where  we  used  to  meet,  an  exchange  room,  and  1 
met  Exall  there  first.  I  met  him  there  a  number  of  times;  he  used  to 
go  there.  I  guess  he  operated  somewhat  in  stocks,  and  there  is  where 
the  principal  interviews  that  I  had  with  Exall,  ana  it  was  on  those  oc- 
casions that  he,  in  a  roundabout  way,  would  speak  about  the  value  of 
these  papers  he  had  in  his  possession,  and  I  remember  he  distinctly 
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said  at  one  time  that  the  papers  that  he  could  furnish  woald  be  worth 
$25,000^  I  think  it  was.    He  says: 
If  they  knew  what  I  had  they  would  not  object  to  give  |25,000  for  them. 

Well,  this  Exall  was  a  stranger  to  me;  I  did  not  know  anything 
aboQt  him,  and  in  the  course  of  that  interview  I  learned  that  he  had 
been  connected  with  Knickerbocker  &  Co.,  bankers,  New  street,  and  I 
knew  Knickerbocker  &  Co.  very  well;  I  went  there  to  ascertain  what  I 
could  in  relation  to  him. 

Mr.  Kennedy.  Mr.  Chairman,  we  ask  that  the  witness  shall  be  in- 
structed that  he  shall  not  say  what  Knickerbocker  &  Co.  said. 
'  The  Chairman.  Oh,  he  is  not  going  to  say  anything  of  that,  I  sup- 
pose.   Proceed,  Mr.  Fisher. 

A.  Well,  I  don't  remember  that  there  was  any  more  than  simply 
meeting  there  and  talking  in  relation  to  these  documents.  There  never 
was  anything  came  of  it,  and  there  never  were  any  documents  produced. 
I  think  I  met  him  five  or  six  times  and  nothing  came  of  it,  and  finally 
a  man  named  Kittelle  pretended  to  be  in  the  interest  of  Exall ;  my  reo* 
ollection  is  that  the  first  time  I  met  him  was  in  Nassau  street. 

By  the  Chairman: 

Q.  Kittelle,  you  mean! — A.  Kittelle,  and  he  wanted  then  to  negoti- 
ate in  the  interest  of  Exall  for  the  purchase  of  these  papers,  and  I  had 
very  little  to  do  with  Kittelle ;  I  did  not  like  the  way  he  acted,  partic- 
ularly, and  I  had  not  anything  to  do  with  him  and  very  little  to  say  to 
bim.  I  think  I  met  him  on  two  diflferent  occasions — my  recollection — 
I  may  have  met  him  three,  and,  I  think,  employed  a  person  to  find  out 
who  Kittelle  was. 

Q.  Who  did  you  employ  ? — A.  A  man  by  the  name  of  Weed. 

Q.  You  set  him  to  find  out  who  Kittelle  wasf — ^A.  Yes. 

By  Mr.  Ln^s : 

Q.  Did  you  employ  Mr.  Weed  for  any  other  purpose,  Mr.  Pisherl — 
A.  No,  sir;  I  did  not. 

Q.  Did  Mr.  Weed  make  any  reports  to  you  about  anything  else  except 
as  to  who  Mr.  Kittelle  wasf — A.  Now,  I  have  no  recollection  that  Mr. 
Weed  ever  reported  to  me  anything  about  any  matter  except  in  relation 
to  Kittelle,  and  I  think  that  Weed  had  an  interview  with  Kittelle.  I 
think  that  he  met  him  and  talked  with  him. 

Q.  Now,  Mr.  Fisher,  if  you  have  finished  A,  Yes,  that  is  alL 

By  the  Chairman: 

Q.  Let  me  ask  you,  before  you  go  any  fhrther,  did  you  ever  make  any 
offer  to  Exall  of  a  sum  of  money  for  these  papers  t — ^A.  I  never  did; 
no,  sir. 

Q.  Were  you  ever  authorized  by  anybody  to  do  so  ? — A.  No,  sir. 

Q.  The  sum  of  $25,000,  of  which  you  make  mention,  was  a  sum  that 
Exall  said  the  pax)ers  would  be  worth  f — A.  Yes. 

Q.  If  the  contents  were  known  to  La  Abra  Company! — A.  He  did; 
and  Mr.  Kittelle  said,  from  his  knowledge  of  them,  they  would  be  cheap 
at  that  price. 

Q.  Twenty- five  thousand  dollars  f — A.  Yes. 

Q.  Then,  did  you  insist  upon  seeing  the  papers  f — A.  I  said  that  if 
they  would  produce  the  papers  and  show  what  the  papers  consisted  of, 
what  they  related  to,  and  they  were  valuable,  that  the  parties  might 
treat  for  them  or  negotiate  for  the  purchase  of  the  papers,  but  I  said 
unless  they  knew  what  they  were  there  was  no  use  talkins:  about  any 
price  or  negotiating  for  them. 
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Q.  In  all  of  these  conversations  that  yon  had  with  Kittelle  and  with 
Exall  did  yon  make  the  suggestion  to  Exall  or  to  Kittelle  that  he  could 
receive  money  for  nnswearing  what  he  had  sworn  to  before  the  commis- 
sion f — ^A.  That  Exall  coald  f 

Q.  Yes. — A.  No,  sir ;  I  never  gave  Mr.  Exall  to  understand  that  he 
could — well,  I  never  gave  him  to  understand  that  he  could  receive  any 
amount  of  money.  I  may  have  given  him  to  understand  it  would  have 
been  of  advantage  to  him. 

Q.  To  do  what  t — A.  To  make  known  the  fiAots  in  relation  to  this 
matter. 

Q.  In  the  form  of  a  deposition,  affidavit,  or  howf — A.  I  don't  know 
as  it  ever  got  so  far  as  that.  I  don't  recollect  that  there  was  anything 
said  about  an  affidavit  My  principal  object  was  to  get  from  Exall  ft 
statement  of  the  facts.  The  impression  that  I  had,  and  the  impression 
that  General  Slaughter  had  given  me,  was  that  Exall  had  testified 
falsely  about  this  matter,  and  my  whole  object  was  to  draw  from  Exall 
all  the  facts,  with  the  idea  that  he  could  clear  the  whole  matter  up; 
that  he  had  in  his  possession  facts 

Q.  By  facts  do  you  mean  now  matters  resting  in  his  personal  reed- 
lection  as  well  as  documents  t — A.  Yes. 

Q.  Both  f— A.  Yes;  I  was  given  to  understand  that  he  probably  knew 
as  much  about  it  as  any  other  man  did ;  that  he  was  one  of  the  officers 
of  the  company. 

Q.  And  you  were  acting  on  the  supposition  that  yon  had  derived 
from  Oeneral  Slaughter  that  Exall  had  not  correctly  stated  these  facts 
in  his  depositions  f — ^A.  Certainly;  General  Slaughter  was  very  anx- 
ious to  obtain  these  facts  for  the  purpose  of  having  him  indicted.  Gen- 
eral Slaughter  had  not  any  doubt  that  he  had  perjured  himself;  given 
false  testimony. 

The  Chairman.  General  Foster,  I  want  to  leave  this  examination  for 
a  little  while  in  charge  of  yourself  and  Mr.  Wilson,  if  you  and  he 
consent  to  it.  I  have  got  to  go  down  to  the  Committee  on  Indian  Affaiis 
on  a  very  important  matter,  and  you  gentlemen  can  state  any  objections 
to  any  questions  asked  by  Mr.  Kenn^y  and  Mr.  Lines.  State  ^em  on 
the  record  and  I  will  pass  upon  them  when  I  return. 

By  Mr.  Lines: 

Q.  Now,  Mr.  Fisher,  I  want  to  draw  your  attention  to  a  distinction 
between  papers  and  documents  and  oral  testimony,  affidavits,  deposi- 
tions, or  anything  of  that  kind,  and  to  ask  of  you  whether,  in  any  of  the 
interviews  which  you  had  with  General  Slaughter  or  with  myself  yon 
were  instructed  or  requested  to  seek  to  obtain  from  Mr.  Exall  any  oral 
affidavit  or  deposition,  or  whether  whatever  was  said  to  you  on  Uiat 
subject  was  conOned  to  the  matter  of  documents  and  papers  t 

Mr.  Kennedy.  The  objection  to  that  is  it  is  a  leading  question. 

Mr.  Lines.  Answered  by  yes  or  no,  you  think  f 

Mr.  Kennedy.  Yes;  I  think  it  could  be  answered  by  yes  or  no,  sub- 
stantially. 

Mr.  Wilson.  That  is  not  the  test  of.a  leading  question. 

Mr.  Lines.  I  know;  it  is  one  test. 

Mr.  Kennedy.  Well,  it  is  a  test  that  puts  the  desired  answer  to  the 
witness  so  that  he  can  not  make  any  mistake  about  it. 

Mr.  Lines.  Well,  Mr.  Kennedy,  did  you  want  him  to  make  any  mis- 
take about  it  f 

Mr.  Wilson.  Well,  just  put  the  question.  Let  it  go  right  along 
with  the  note  that  objection  is  made  to  it. 
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Mr.  Lines.  The  question  will  be  read. 
(Stenographer  read  the  question,  as  follows:) 

Q.  Now,  Mr.  Fisher,  I  want  to  draw  yonr  attention  to  a  distinction  between  pa- 
pers and  docnments  and  oral  testimony,  affidavits,  depositions,  or  anytbioff  of  that 
kind,  and  to  ask  of  yon  whether  in  any  of  the  interviews  which  yon  had  with  General 
Slanehter  or  with  myself  ^on  were  instructed  or  requested  to  seek  to  obtain  from 
Mr.  Exall  any  oral  affidavit  or  deposition,  or  whether  whatever  was  said  to  yon  on 
that  subject  was  confined  to  the  matter  of  documents  and  papers. 

Mr.  Wilson.  I  will  add,  the  qaestion  was  farther  objected  to  beoanse 
the  only  proper  form  of  the  question  was  to  ask  the  witness  what  was 
in  fact  the  man  requested  to  do. 

By  Mr.  Ln^s : 

Q.  Now,  I  will  ask  you,  Mr.  Fisher,  what  you  were  in  fact  requested 
to  do  t — ^A.  Well,  I  could  not  remember  whether  I  was  confined  to  any 
particular  course.  I  think  the  instructions  were  in  a  general  way  to  as- 
certain from  him  what  the  facts  were.  I  have  no  recoliection  that  there 
was  anything  said  on  that  point  about  getting  affidavits.  The  first  inti- 
mation of  documents  came  from  Exall  himself  The  first  that  I  ever 
heard  in  relation  to  there  being  any  papers  or  valuable  documents  in 
existence  came  from  Exall  himself. 

Q.  Howf — A.  In  the  interview  with  him. 

Q.  Well,  what  sort  of  an  intimation  did  he  make  t — A.  Why,  he 
spoke  about  having — that  he  had — valuable  papers  relating  to  this 
matter  that  he  had  had  in  his  possession  a  number  of  years,  and  that 
he  was  about  to  destroy  them;  that  is  my  recollection;  and  he  was  per- 
suaded not  to  do  it  on  the  ground  that  if  he  kept  them  they  would  be- 
come valuable,  and  on  the  strength  of  that  he  had  kept  them ;  he  had 
them  in  his  possession.    That  was  his  story  to  me ;  had  them  in  a  box. 

Q.  Do  you  remember  whether  there  was  or  was  not  any  request  or 
instructions  to  you  to  try  and  procure  any  affidavit  or  deposition  from 
Exall? 

.Mr.  Wilson.  The  question  is  objected  to  because  it  is  suggestive  to 
the  witness,  and  especially  in  the  light  of  the  questions  that  have  here- 
tofore been  asked. 

Mr.  LiN£S.  Well,  I  will  withdraw  it  if  you  will  ask  it  on  cross-exami- 
nation. 

Mr.  Wilson.  Well,  I  don^t  know  whether  we  will  cross-examine  him 
or  not.    You  had  better  not  trust  to  us  to  bring  out  your  evidence. 

By  Mr.  Ln^s: 

Q.  Did  you  ever  receive  any  instructions  from  General  Slaughter  or 
myself  as  to  purchasing  any  papers  from  Exall  or  from  any  other  person! 

Mr.  Wilson.  The  question  is  objected  to,  because  the  only  proper 
question  that  can  be  asked  the  witness  is  to  ask  him  what  instructions 
were  given  to  him. 

By  Mr.  Lines  : 

Q.  Well,  you  can  go  on  and  answer  the  question,  Mr.  Fisher.  It  is 
objected  to. 

The  Witness.  What  is  the  questionl 

Q.  WelL  what  instructions,  if  any,  were  given  youf — ^A.  In  relation 
to  Exall  t 

Q.  In  relation  to  procuring  documents  from  Exall  f — ^A.  Well,  it  is  a 
pretty  hard  thing  for  me  to  say  what  instructions  were  given.  I  can 
not  remember  that  there  were  any  instructions  given  me  at  the  time, 
except  to  ascertain  from  Exall  what  the  facts  were  in  relation  to  this. 
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and  find  out,  if  possible,  what  these  papers  and  docaments  that  he 
professed  to  have  were — what  they  related  to.  I  dont  remember  of 
any  particular  instructions  given  me  at  the  time. 

Q.  Were  you  authorized  to  offer  him  anything! — ^A.  Ineverwae, 
Of  course  I  reported  and  told  General  Slaughter  what  he  had  said  and 
the  amount  that  was  mentioned.  That  was  talked  over,  and  Greneral 
Slaughter  distinctly  said  to  me  that  he  did  not  want  to  negotiate  for  ft 
thing,  or  did  not  want  any  proposition  made,  unless  he  knew  just  exactly 
what  were  in  his  possession — find  out  what  he  had  in  his  possession. 

Q.  ''The  amount  mentioned.^  By  that  do  you  mean  the  $25,000!— 
A.  Yes. 

Q.  Mentioned  by  Exall  t — A.  Mentioned  by  Exall  and  Kittelle  both. 

Q.  Was  there  any  formal  offer  on  the  part  of  Mr.  Exall  or  Mr.  Kit- 
telle in  relation  to  the  sale  of  documents,  if  so,  what  was  itt — A.  Y«^ 
there  was  on  the  part  of  Exall. 

Q.  Please  state  what  it  was. — A.  Mr.  Exall  proposed 

Mr.  Kennedy.  Just  say  what  he  said. 

The  Witness.  Well,  Exall  said  that  if  there  was  an  offer  made  of 
$25,000  for  these  papers  and  documents  that  he  had  he  would  produce 
them,  or  that  was  what  he  said  in  substance. 

By  Mr.  Lines  : 

Q.  What  did  you  say  in  reply  to  that,  Mr.  Fisher  t — A.  Well,  my 
recollection  is  that  I  told  him  that — ^that  I  tried  to  get  from  him  what 
they  consisted  of— what  they  were — and  told  him — I  don't  recollect 
exactly  what  I  told  him.  I  know  that  was  the  object,  but  I  can  not  re- 
member at  this  time  what  I  did  say  to  him.  but  the  object  was  to  find 
out  from  him  what  they  related  to,  what  tne  value  of  them  was,  what 
the  nature  of  the  documents  was ;  that  was  the  object  I  had  in  view  at 
the  time.  I  recollect  him  distinctly  repeating  that  they  were  cheap  if 
they  knew  as  much  as  he  did — knew  these  documents  as  well  as  he 
did— they  would  be  apt  to  give  $25,000  for  them.  He  repeated  that  a 
number  of  times. 

Q.  Well,  now,  with  regard  to  depositions  or  affidavits,  I  want  to  get 
your  best  recollection  as  to  what,  if  anything,  passed  between  you  and 
Exall  on  that  subject;  was  there  anything! — A.  I  don't  recollect  that 
there  was.  I  don't  think  it  came  to  that.  I  think  that  my  interview 
with  Exall  was  confiued  principally  to  these  papers  and  documents.  I 
can  not  remember  that  there  was  anything  ever  said  about  making  m 
affidavit,  because  Oeneral  Slaughter  was  so  anxious  to  get  to  the  bottom 
of  this  matter  in  relation  to  Exall,  was  so  firmly  convinced,  appeared  to 
be 

Mr.  Wilson.  Don't  say  that— that  will  be  ruled  out. 

By  Mr.  FOSTEB : 
Q.  Well,  what  did  he  say  to  you  on  that  point — ^the  substance!— A 
Who;  General  Slaughter! 

By  Mr.  Lines: 

Q.  Yes. — A.  That  he  wanted  the  evidence  of  Exall's  peijury  and  to 
have  him  indicted  in  the  United  States  court  That  is  what  he  wanted ; 
that  is  what  he  said  distinctly. 

Q.  What  did  Oeneral  Slaughter  say  to  you,  if  anything,  as  to  any  ex- 
pectation of  getting  evidence  out  of  Exall's  mouth  to  convict  him  of 
perjury  f 

Mr.  Wilson.  That  is  objected  to  likewise. 

Mr.  Foster.  Well,  we  will  have  to  overrule  that  objection. 


Digitized  by 


Googk 


THE   LA    ABBA   SILVER   MINING   COMPANY.  885 

The  Witness.  I  don't  remember  that  General  Slaughter  gave  any 
instractions  to  get  it  in  any  particolar  way.  The  object  was  to  get  it.  I 
don't  remember  whether 

Q.  To  get  evidence  that  would  convict  Exall  of  perjury  t — A.  Yes. 

Q.  Now,  Mr.  Fisher,  in  these  conversations  which  you  had  with  Exall 
or  Kittelle  did  you  say  anything  to  either  of  them  as  to  any  protection 
to  be  afforded  to  Exall  from  criminal  prosecution!— A.  No,  sir  j  I  don't 
remember  that  I  ever  did.    I  don't  think  I  ever  did. 

Q.  Well,  are  you  sure  about  it  f 

Mr.  Wilson.  Well,  do  not  say  that.    That  I  object  to. 

The  Witness.  No;  I  have  no  recollection  of  any  such  thing  taking 
pla^e.  I  don't  remember  that  there  was  any  such  instructions  given  me, 
and  unless  there  had  been  I  should  not  have  given  them. 

Q.  Was  there,  at  any  interview  with  Exall  and  Kittelle,  at  which  you 
were  present,  any  letter  read  to  either  of  them  purporting  to  come  from 
me  t — A.  No,  sir ;  I  have  no  recollection  of  ever  having  received  a  h-itter 
from  you. 

Q.  Do  you  remember  ever  having  seen  a  letter  from  me  in  the  hands 
of  Mr.  Weed  f — A.  I  never  did. 

Q.  Did  you  ever  know  that  Weed  had  any  such  letter! — ^A.  I  never 
did. 

Q.  Was  there  any  interview  between  you  and  Exall  or  Kittelle,  or 
both  of  them,  at  which  Weed  was  present  t — A.  I  don't  think  there  e\eT 
was. 

Q.  Do  you  know  whether  Weed  ever  had  any  such  interview  with 
Exall  or  Kittelle? — A.  I  never  knew  that  he  saw  Exall.  I  knew  that 
he  had  seen  Kittelle.  That  is  my  recollection,  that  he  had  told  me  that 
he  saw  Kittelle,  but  I  have  no  recollection  that  he  ever  saw  Exall. 

Q.  Now,  do  you  remember  ever  having  in  your  possession  any  letter 
purporting  to  have  been  written  by  Exall ! — A.  I  believe  I  did. 

Q.  State  what  it  was,  please. 

Mr.  Kennedy.  Well,  you  do  not  mean  to  state  the  contents  of  the 
letter! 

By  Mr.  Lines  : 

Q.  No ;  I  mean  to  state  the  circumstances  under  which  you  received 
it,  and  the  use  you  made  of  it! — ^A.  My  recollection  is,  the  object  was 
to  get  Exall's  handwriting. 

Q.  Get  a  comparison  of  Exall's  handwriting! — A.  Yes;  I  forget  now 
how  it  was  it  was  got. 

Q.  Who  gave  you  the  letter,  Mr.  Fisher! — A.  Well,  I  could  not  say. 
I  don't  remember.  I  remember  there  was  something  about  a  letter,  but 
about  the  particulars  of  it  I  can  not  say  now. 

Q.  Well,  do  you  remember  what  you  did  in  order  to  get  a  comparison 
of  Mr.  Extdl's  handwriting! — A.  No;  I  remember  there  was  something 
done,  but  I  don't  remember  what  it  was  now. 

Q.  Do  you  remember  going  to  anybody  on  the  subject! — A.  It  is 
possible  that  that  was  part  of  the  object  I  had  in  going  to  Perkins. 

Q.  What  Perkins  is  that! — A.  Knickerbocker  &  Perkins,  brokers. 
I  don't  remember  about  that  letter  business.  It  has  dropped  out  of  my 
memory  somehow  or  another.  I  don't  recollect.  There  was  something 
about  a  letter,  but  I  can  not  recall  it  now.  It  is  a  good  while  ago  since 
those  things  happened.  I  recollect  there  was  something  in  relation  to 
a  letter  and  about  his  handwriting.  I  think  Exall  was  written  to,  and 
answei-ed  it — my  recollection  is,  but  I  could  not  say  about  that.  1  for- 
fi:et  about  it. 
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Q.  When  did  this  employment  or  engagement  of  yours  cease  1— A* 
Oh,  I  think  it  transpired  in  1878  and  ran  into  1879—1878  and  '79.  I 
don't  know  exactly^  somewhere  along  there. 

Q.  Have  you  paid  any  attention  to  the  matter  since  that  timet — A. 
I  have  not.  I  have  not  paid  any  attention  to  it,  at  any  rate,  since  Ex- 
all's  death. 

Q.  Have  yon  ever  seen  Gleneral  Slaughter  or  myself  since  that  timet— 
A.  I  never  have. 

Q.  Had  any  communication  with  usf — A.  Ko.  I  dont  think  I  have 
heard  of  the  case  since— -certainly  since  1880,  until  within  the  last  day 
or  two.    That  is  my  recollection. 

Q.  Did  you  get  any  papers  from  Exall  f — A.  I  never  did. 

Q.  Did  you  get  any  from  Kittelle  f — A.  So. 

Q.  Was  anything  said  to  you  by  Kittelle  about  any  knowledge  of  his 
of  these  papers  f — A.  Yes. 

Q.  What  was  itf — A.  He  said  he  knew  of  the  papers.  He  said  he 
was  as  familiar  with  the  papers  as  Mr.  Exall  was. 

Q.  What  did  he  say  as  to  his  relations  to  Mr.  ExaU  in  this  matter  t— 
A;  Well,  my  recollection  is  that  he  said  that  Exall  boarded  with  him. 
That  is  my  recollection.  I  can  not  be  exactly  positive  on  that  pointf 
but  my  recollection  is  that  Kittelle  said  Exall  boarded  with  him  at  the 
time,  and  that  he  knew  about  these  papers,  and  that  it  was  Kittelle^s 
wtfe  that  persuaded  Exall  not  to  destroy  them  ^  that  it  was  in  Kittelle's 
house.    That  is  as  I  remember  it. 

Q.  Do  you  know  how  Mr.  Exall  was  employed  at  that  time! — ^A-  I 
don't  think  he  was  employed  at  all.  It  is  my  recollection  he  was  in 
this  stock  exchanffe — this  branch  stock  exchange — there  in  Broadway. 
They  used  to  have  an  opposition  stock  exchange  room  and  I  used  to  see 
him  there.  I  don't  know  whether  he  was  regularly  employed ;  he  may 
have  been. 

Q.  Do  you  know  whether  or  not  he  left  New  York  shortly  after  these 
negotiations  t — A.  No,  I  do  not ;  I  don't  remember.  He  died.  I  think 
the  next  I  heard  of  Exall  was  he  died  very  suddenly.  That  is  what  I 
remember,  at  any  rate. 

Q.  Mr.  Fisher's  memory  does  not  appear  to  be  very  good  f— A.  I 
had  memoranda  at  the  time,  but  I  moved  and  destroyed  things  and  pat 
them  in  the  store-house,  and  have  no  means  of  refreshing  my  memory. 

Q.  No  means  of  refreshing  your  memory  since  f — A.  I  have  not  I 
have  looked,  and  have  not  the  scratch  of  a  pen  that  I  can  find,  or  mem- 
orandum of  any  kind.  I  have  broken  up  housekeeping,  and  stored  my 
things,  and  probably  in  the  papers  I  had  at  that  time  was  something, 
but  I  can  not  find  them.  A  great  deal  that  transpired  is  forgotten.  1 
can  not  recall  it  to  mind  at  all ;  dropped  out  of  my  mind  entirely. 

By  Mr.  Kennedy  : 

Q.  When  did  you  first  get  acquainted  with  Mr.  Lines  1 — A.  I  think 
it  was  in  1877  or  1878. 

Q.  Where  t — A.  In  New  York,  I  think,  at  the  subtreasury  I  first 
met  him. 

Q.  Did  he  say  how  he  came  to  seek  your  acquaintance  f — A.  Did  Mr. 
Lines  say  t 

Q.  Yes. — A.  No;  I  don't  think  he  did. 

Q.  Did  not  he  make  any  explanation  of  why  he  came  to  see  you  !— 
A.  He  was  introduced  to  me  bv  a  friend  at  the  sub-treasury. 

Q.  Who  was  that  t— A.  Mr.  Hale. 

Q.  What  was  your  business,  Mr.  Fisher,  at  that  timet— A.  I  was 
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i^itli  Sampson^  detective  of  the  stock  exchaoge — I  think  with  the 
stock  exchange  at  that  time ;  whether  he  had  gone  back  to  the  Treas- 
ory  at  that  time  or  not  I  can  not  remember  (1877),  bat  it  was  either  the 
Btock  exchange  or  the  Treasury.  My  impression  is  that  he  had  gone 
back  to  the  Treasury  at  that  time  or  about  that  time. 

Q.  But  Sampson  was  a  detective  and  yon  were  in  his  employ  f — A. 
Xes ;  I  had  been  about  fifteen  years  at  the  stock  exchange. 

Q.  What  was  Mr.  Weed  f — ^A.  Mr.  Weed  was  a  man  we  would  employ 
if  we  wanted  anybody. 

Q.  A  sort  of  a  subdetectivef — A.  Yes;  he  was  often  employed  by 
us  in  case  we  wanted  anybody. 

Q.  Had  Weed  any  other  occupation  f — A.  Well,  Weed  had  more  or 
less  been  engaged  in  the  real-estate  business. 

Q.  Well,  was  he  at  that  timet — A.  I  think  he  was  at  that  time.  Yes; 
he  has  been  more  or  less  with  Jerry  Johnson  for  the  last — nearly  twenty 
years. 

By  Mr.  Lines: 
Q*  Jerry  Johnson  f — A.  Yes. 

By  Mr.  Ebnnedy  : 
Q.  In  what  capacity  t— A.  He  assists  him  at  his  sales ;  he  to  in  that 
employ  now. 

By  Mr.  Lines  : 
Q.  Who  is  Jerry  Johnson  f — A.  He  is  a  real-estate  auctioneer,  doing 
a  large  business  in  suburban  property. 

By  Mr.  Ejbnnedy: 

Q.  Now,  can  you  recollect  your  first  interview  with  Mr.  Lines  dis- 
tinctly f — A.  No ;  I  can  not 

Q.  Well,  you  remember  who  introduced  him  to  you?— A.  Oertaiuly 
I  do. 

Q.  And  you  remember  it  was  at  the  stock  exchange! — A.  No ;  I  do 
not.  I  don't  know  whether  it  was  at  the  stock  exchange  or  the  Treas- 
ury. It  was  either  one  or  the  other.  We  were  between  the  two,  and 
we  were  just  as  liable  to  be  at  one  as  the  other. 

Q.  Do  you  remember  what  time  of  the  year  it  was! — ^A.  I  do  not. 

Q.  Now,  can  you  tell  us  substantially  what  it  was  that  Mr.  Lines  said 
to  you  at  that  first  interview ;  not  the  very  words,  but  the  substance  of 
it  f — ^A.  Well,  I  remember  that  he  spoke  to  me  in  relation  to  this  claim, 
and  that  an  effort  was  to  be  made  to  set  it  aside  or  open  it,  and  that  they 
wanted  to  have  evidence  on  that  point;  secure  evidence  of  tiiis  award 
being  an  unjust  one. 

Q.  Now,  what  did  he  say,  if  anything,  about  Exallf — A.  Well,  my 
impression  is  that  he  told  me  that  Exall,  at  least,  I  know  that  he  told 
me  that  Exall  had  been  connected  with  this  company  as  an  officer  or 
secretary ;  that  he  held  a  position  in  the  company.  I  forget  exactly 
^hat  it  was,  but  that  he  held  a  position  in  the  company  and  was  liable 
to  have  books  and  papers  and  documents  in  relation  to  it  that  would 
show  the  exact  state  of  affairs ;  the  exact  amount  of  the  loss  that  had 
been  sustained  by  these  parties. 

Q.  What  did  he  say  about  Exall  having  testified  in  the  case  before 
the  Mixed  Commission! — ^A.  I  don't  remember  that,  Mr.  Lines;  I  have 
not  any  recollection  of  any  interview  with  Mr.  Lines  on  that  point. 
He  possibly  did.  I  remember  very  distinctly  General  Slaughter  on 
that. 
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Q.  Well,  do  you  mean  to  say  that  at  this  interview  m  which  Mr. 
Lines  employed  you,  and  explained  the  object  of  your  employment,  that 
he  did  not  state  to  you  that  Exall  had  been  a  witness? — A.  He  did; 
certainly. 

Q.  On  behalf  of  La  Abra  Oompany  f— A.  I  have  no  doubt  but  what 
he  did. 

Q.  Well,  now,  did  he  say  anything  to  you  as  to  the  nature  of  Exalft 
testimony  in  favor  of  the  company! — ^A.  No ;  I  have  not  any  recollection 
in  relation  to  my  interview  with  Mr.  Lines  as  to  the  nature  of  Exall% 
testimony  particularly.  I  don't  think  that  Mr.  Lines  entered  into  that 
so  strongly  as  General  Slaughter. 

Q.  Well,  did  he,  or  not,say  that  Exall  had  given  important  testimony 
in  favor  of  the  company! — A.  Well,  I  could  not  say  that  I  remembor 
that  he  did.  He  probably  did,  but  I  don't  remember  that  he  did.  There 
was  nothing  that  I  call  to  mind  now  that  he  said. 

Q.  Well,  did  not  you  learn  afterwards  that  Exall  had  given  very  im- 
portant testimony  in  favor  of  the  company! — A.  1  did. 

Q.  And  who  told  you  that! — A.  General  Slaughter.  I  remember 
that.  I  remember  the  interview  with  General  Slaughter  from  the  feet 
that  he  was  so  emphatic  in  relation  to  his 

Q.  I  did  not  catch  what  you  said  just  now! — ^A.  Well,  General 
Slaughter  was  more  emphatic  in  relation  to  his  belief  that  Exall's  testi- 
mony was  perjury,  cooked  qp. 

Q.  Now,  what  steps,  if  any,  were  you  instructed  to  take  to  show  that 
Exall's  testimony  was  perjury! — A.  Well,  as  I  remember  it,  my  in- 
structions were  directed  particularly  toward  getting  these  papers  and 
documents  that  he  had. 

Q.  Well,  how  did  you  expect  to  prove  Exall's  alleged  perjury  by  doc- 
uments in  Exall's  possession  that  yon  wanted  him  to  turn  over  to 
you! — A.  Well,  I  had  not  any  knowledge  of  what  these  papers  and  doc- 
uments were  5  he  never  stated  what  they  were,  except  he  stated  they 
were  very  important  and  very  valuable  to  the  party  that  General  Slaugh- 
ter represented. 

Q.  Did  yon  ever  tell  Exall  that  you  believed  or  had  been  informed 
that  he  had  perjured  himself  in  his  testimony  in  favor  of  La  Abra  Com- 
pany ! — A,  I  don't  think  I  did. 

Mr.  FosTBR.  It  would  not  have  been  a  very  wise  remark  for  him  to 
make  would  it ! 

By  Mr.  Kbnnedy: 

Q.  What  did  you  say  to  Exall  in  regard  to  the  tesmlmony  that  he  had 
already  given! — ^A.  Well,  I  have  not  any  recollection  that  I  ever  spoke 
to  Exall  in  relation  to  any  testimony  he  had  ever  given.  I  dont  think 
I  did.  I  don't  know  that  there  was — ^I  am  almost  positive  there  was 
not  anything  said  on  that  point,  whether  Exall  knew  that  I  knew  that 
he  had  testified  I  have  no  knowledge. 

Q.  Do  yon  mean  to  say  that  there  was  never  anything  said  by  Exall 
to  you  or  by  you  to  Exall  in  regard  to  the  position  in  which  ExaU  would 
place  himself  by  giving  you  documents  or  any  testimony  showing  that 
he  had  previously  perjured  himself! — A.  Well,  I  believe  there  was— 
my  recollection  is  that  there  was  something  said  upon  that  point,  that 
the  documeoits  that  he  had  in  his  possession  would  put  him  in  a  felse  po- 
sition. There  was  something  said  upon  that,  I  remember,  but  whac  it 
was  exactly  I  can  not  recall. 

Q.  Well,  how  did  you  meet  that  objection! 
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By  Mr.  Lines: 
Q.  First  state  who  sAid  that.— A.  Exall  himself,  yes,  I  recollect  that 
Sxi^li  did  mention  the  fact  that  the  papers  or  docaments  that  he  had 
n  liis  possession  would  put  him  in  a  bad  position  if  he  produced  them; 
Jiat  it  might  lay  him  liable,  and  I  don't  know  what  I  told  him. 

By  Mr.  Kennedy  : 

Q.  Well,  try  and  recollect  just  what  you  told  him,  because,  of  course, 
that  was  the  crucial  point  of  your  negotiation. 

Mr.  Lines.  I  object  to  that  suggestion  to  the  witness. 

Mr.  Kennedy.  Well,  it  is  cross-examination. 

Mr.  Foster.  Well,  you  can  ask  him  a  question,  but  you  can  not  state 
A  fact  to  him  that  does  not  exist. 

The  Witness.  Well,  it  would  be  pretty  hard  for  me  to  say  what  I 
told  him.  I  was  liable  to  tell  him  a  good  many  things  for  the  purpose 
of  getting  evidence  out  of  him. 

By  Mr.  Kennedy  : 

Q.  Well,  what  things  were  you  liable  to  tell  himf — A.  Well,  I  would 
bave  told  him  probably  that  that  could  be  got  over. 

Q.  Well,  how  could  it  be  got  over. 

Mr.  Foster.  How  did  you  say  it  would  be  got  over,  I  suppose  you 
mean. 

The  Witness.  Well,  I  have  been  in  a  good  many  things  of  that  kind 
in  relation  to  people  giving  information  that  would  criminate  themselves, 
and  I  am  liable  to  tell  them  a  good  many  things  sometimes. 

By  Mr.  Kennedy  : 

Q.  Certainly.  Now  I  ask  you  what  you  did  tell  him  f — A.  Well,  I 
could  not  state  exactly  what  I  told  him. 

A.  Well,  give  us  your  best  recollection  t — A.  Well,  I  could  not  tell 
yon  from  memory  what  I  told  him.  I  have  not  any  doubt  tliat  I  told 
him  it  could  be  arranged  satisfactorily  so  that  no  harm  would  come  to 
him.    I  have  no  doubt  I  told  him  that.    I  have  no  doubt  that  I  did. 

Q.  Did  you  tell  him  how  you  would  arrange  it! — A.  No  j  I  did  not 
say. 

Q.  Do  you  mean  to  say  you  did  not  make  him  any  suggestion  of  that 
kind  t — A.  No ;  our  negotiations  did  not  go  far  enough.  The  thing  had 
not  arrived  at  the  point  where  it  was  necessary  to  do  that.  I  know  that 
the  question  was  talked  about  and  the  position  it  would  place  him  in 
if  these  papers  or  documents  that  he  had  in  his  possession  were  forth- 
coming. 

Q.  Now,  you  say  that  General  Slaughter  was  very  decided  in  ex- 
pressing his  desire  to  have  Exall  indicted  for  perjury! 

Mr.  Lines.  I  don't  understand  that  he  said  what  he  was  to  be  in- 
dicted tor,  Mr.  Kennedy. 

Mr.  Kennedy.  Yes,  he  did.  I  am  quoting  from  his  testimony,  to  the 
best  of  my  recollection. 

The  Witness.  Well,  it  was  his  connection  with  this.  General 
Slaughter  was  very  emphatic  in  his  belief  that  there  had  been  perjury 
committed  and  fraud  perpetrated,  and  believed  that  Exall  was  party 
to  it 

By  Mr.  Kennedy: 
Q.  Now,  you  say  that  Exall  raised  the  point  how  he  would  be  pro- 
tected in  case  those  documents  put  him  in  the  position  of  having  been 
a  perjurer! 
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Mr.  Lines.  I  object  to  that.    My  objection  is  that  he  said  that  Exall 
raised  the  point  that  he  would  be  put  in  an  embarrassing  position. 
The  Witness.  Lay  himself  liable  to  be  prosecuted. 

By  Mr.  Kennedy: 

Q.  That  is  it.  Now,  do  you  say  that  Exall  himself,  or  Kittelle  ftw 
Exall,  offered  to  sell  you  certain  papers  for  $25,000? — A.  I  do  not. 

Q.  What  do  you  say  f— .  A.  I  did  not 

Q.  What  did  you  say  on  that  point! — A.  My  recollection  is  that  Ex- 
all said,  and  I  have  no  doubt  he  did  mention — I  am  certain  now  thai 
be  mentioned  the  amount — ^that  if  they  knew  the  contents  of  the  docu- 
ments that  he  had  in  his  possession  they  would  not  hesitate  to  gm 
$25,000  for  them. 

Q.  Did  they  ever  show  you  any  documents? — A.  Never  did. 

Q.  Did  Kittelle  or  Exall  ever  tell  you  anything  about  the  character 
and  contents  of  the  documents! — A.  Never  did,  only  in  a  general  way; 
that  they  were  valuable:  that  is  alL 

Q.  Now,  do  you  say  tnat  yon  never  told  Exall  or  Kittelle  who  tiie 
parties  were  that  would  protect  Exall  in  case  he  furnished  those  pa- 
pers ! — A.  I  don't  think  I  ever  did.    I  don't 

Q.  Well,  did  ExaJl  ask  you  who  they  were! — ^A.  I  don't  remember. 

Q.  Did  Kittelle  ask  you  who  they  were! — A.  No.  I  never  had  but 
very  little  to  say  to  Kittelle. 

Q.  Then  your  best  recollection  is  that  although  this  question  of  pro- 
tection was  raised  by  Exall  you  never  told  him  what  parties  were  be- 
hind you,  or  what  parties  would  save  him  from  harm  ! — A.  I  haveut 
any  recollection  that  I  ever  told  Exall  who  the  parties  were. 

Q.  Or  Kittelle  !— A.  Or  Kittelle.  I  have  no  recollection  of  it.  I  may 
have  done  so^  but  I  have  no  recollection  of  it. 

Q.  Well,  do  you  remember  ever  having  said  to  either  Exall  or  Kit- 
telle that  Mr.  Lines  and  General  Slaughter  and  Mr.  Zamacona  were 
the  parties  behind  you  ! — ^A.  No ;  I  have  not  any  recollection  whatever 
of  ever  mentioning  the  names  of  anybody  behind  me. 

Q.  So  that  you  gave  neither  ExaU  nor  Kittelle  any  information  as  to 
who  the  parties  were  to  save  Exall  harmless  in  case  he  gave  the  desired 
evidence ! — A.  No ;  my  recollection  now,  as  I  remember  it,  it  never 
came  to  that  point  where  it  was  necessary  to  give  up  the  name  of  any- 
body. It  was  simply  in  conversation  mentioned  that  if  such  a  thing 
was  done  it  would  place  him  in  a  bad  position,  but  my  recollection  is 
that  it  never  went  to  that  point. 

Q.  Did  you  ever  suggest  an  interview  between  Exall  and  Mr.  Zam- 
acona ! — A.  I  never  did ;  I  have  no  recollection  that  Zamacona's  name 
was  ever  mentioned. 

Q.  Was  Mr.  Zamacona,  during  your  negotiations  with  Exall,  in  the 
city  of  New  York  ! — ^A.  I  never  heard  Zamacona's  name  mentioned  bat 
once  in  relation  to  it,  and  that  was  one  day  that  I  met  General  Slaughter 
in  New  York  and  he  asked  me  to  walk  down  to  Zamacona's  office  with 
him,  and  I  did. 

Q.  Now,  at  that  interview  with  Zamacona  what  was  said  in  regard  to 
these  negotiations  with  Exall ! — A.  I  did  not  have  an  interview  with 
Zamacona.  I  was  in  the  room  and  General  Slaughter  had  some  conver- 
sation with  him.  I  don't  remember  that  I  ever  did  have  an  interview 
with  Zamacona  personally  myself. 

Q.  Well,  did  you  hear  what  passed  between  General  Slaughter  and 
Zamacona? — A.  1  don't  remember:  I  have  no  recollection  now  that  I 
did. 
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Q.  Well,  where  were  you  standing! — A.  I  remember  being  in  his 
office.  I  remember  going  to  his  office  with  General  Slaughter.  We 
walked  down  Broadway  together.  I  don't  know  that  I  had  any  partic- 
ular object  in  going  there. 

Q.  Well,  where  was  Zamacona's  office! — A.  In  Broadway,  between 
Eector  and  Morris  streets^  I  could  not  tell  you  the  number,  somewhere 
in  the  40's. 

Q.  What  did  General  Slaughter  tell  you  he  wanted  you  to  go  to  Gen- 
eral Zamacona's  for  t — A.  He  did  not  tell  me.  He  said  he  was  going  to 
General  Zamacona  and  we  walked  down  together. 

Q-  Did  he  ask  you  to  go  with  him  ! — A.  Of  course  he  asked  me  to  go 
with  him  or  I  should  not  have  gone. 

Q.  And  you  were  present  in  the  room  with  him  during  this  conversa- 
tion with  Zamacona t — ^A.  I  was  in  the  office;  whether  the  interview 
between  General  Slaughter  took  place  with  Zamacona  in  the  same 
room 

Q.  Do  not  you  remember  anything  that  was  said  by  Slaughter  to 
Zamacona  or  Zamacona  to  Slaughter  t— -A.  Ko ;  I  don't  remember  that 
I  ever  heard  a  word  passed  between  them. 

Q.  Were  you  introduced  to  Zamacona  f — A.  I  think  I  was. 

Q.  Did  Slaughter  tell  Zamacona  what  your  employment  was  in  this 
case  f — A.  My  recollection  is  that  he  did ;  that  General  Slaughter  in- 
troduced me  and  told  him  what  my  connection  with  the  case  was,  but 
the  interview  was  a  very  short  one ;  it  did  not  last  more  than  two  or 
three  minutes.  I  was  not  in  the  office  but  two  or  three  minutes.  Yery 
little  transpired. 

Q.  Now,  who  did  you  say  it  was  suggested  a  price  for  these  documents 
of  $25,000  ? — A.  Well,  I  don't  say  that  there  ever  was  a  price  suggested. 
I  say  I  remember  distinctly  of  Exall  ftxing  that  as  a  price  that  they 
would  pay  for  them  if  they  knew  what  he  had. 

Q.  Now,  at  that  interview  with  Exall,  when  he  made  that  suggestion, 
who  was  present  ? — A.  I  don't  think  there  was  anybody  present.  I 
don't  think 

Q.  Now,  be  particular  about  that. — A.  I  don't  remember  that.  I 
never  met  Exall  in  the  presence  of  anybody.  My  recollection  is  now 
that  when  I  met  Exall  it  was  alone.  It  is  possible  that  I  met  him — I 
have  not  any  recollection  that  I  ever  met  him  with  anybody  else  except, 
possibly,  Kittelle ;  and  I  have  no  recollection  that  I  ever  met  him  with 
Kittelle,  because  I  know  when  the  negotiation  between  Exall  and  me  had 
arrived  at  a  certain  point,  and  I  believed  that  something  would  come  of 
It,  and  these  documents  would  be  produced,  Mr.  Kittelle  suddenly  ap- 
peared upon  the  scene  and  met  me,  as  I  thought  at  the  time,  accident- 
ally, in  the  street;  I  remember  distinctly  where  it  was,  corner  Nassau 
street  and  Pine;  and  he  stopped  me  and  talked  the  matter  over,  and 
he  did  not  impress  me  very  favorably,  and  I  had  very  little  to  say  to 
him. 

Q.  Was  that  before  you  met  Kittelle  that  this  price  of  $26,000  was 
named  t — A.  It  was. 

Q.  And  how  long  before  that  was  it  that  Slaughter  introduced  you 
to  Zamacona  t — A.  How  long  before  that  ? 

Q.  Yes. — A.  Oh,  it  was  after  that. 

Q.  Well,  how  long  after  that  did  this  introduction  happen! — A.  Well, 
I  could  not  say  how  long  afterwards. 

Q.  Well  give  us  your  best  recollection. — A.  Well  my  impression  is  it 
was  not  a  great  while  after.  The  whole  matter  did  not  extend  over  a 
very  long  period  of  time. 
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Q.  !Now  to  whom  did  you  make  reports  of  the  progress  of  your  ne- 
gotiations with  Exallf — A.  To  Mr.  Lines,  I  think. 

Q.  Well,  did  Mr.  Lines  remain  in  the  city  f — A.  In  New  York! 

Q.  Yes.— A.  ^o. 

Q.  Then  how  did  yon  report  to  him  f — A.  My  reoollection  is  that  I 
wrote  to  him  myself,  and  yet  I  am 

Q.  Well,  how  many  times  did  you  write  to  himf — A.  I  couldn't  say. 

Mr.  Foster.  He  said  that  he  could  not  say  that  he  wrote  to  him. 

The  Witness.  I  don't  know  how  it  was  done.  It  is  possible  that 
I  used  to  report  to  Mr.  Hale.  I  don't  remember  how  it  was.  Mr.  Lines 
was  in  the  city  very  often.    I  saw  him  a  number  of  times  there. 

Q.  Now,  to  refresh  your  recollection  about  that,  you  say  perhaps  yoa 
reported  to  Mr.  Hale;  what  is  your  t>est  recollection  as  to  that  fact!— 
A.  My  impression  is  that  whatever  report  there  was  in  the  case  was  to 
Mr.  Lines  personally,  when  he  came  to  New  York,  either  him  or  General 
Slaughter.  I  can  not  call  to  mind  now  that  I  ever  received  any  lettas 
from  Mr.  Lines. 

Q.  No,  I  did  not  ask  you  that. — A.  Or  that  I  ever  wrote  any,  bat  still 
I  may  have  done  so. 

Q.  Well,  at  that  time  if  you  did  write  anything,  either  to  Mr.  Hale  or 
Mr.  Lines  or  Mr.  Slaughter  or  Mr.  Zamacona,  on  this  business,  did  yoa 
keep  copies  of  your  letters? — A.  If  I  had  written  1  would  have  had  a 
copy,  I  think. 

Q.  Now,  have  you  examined  your  letter-press  book  or  copies  of  let- 
ters preparatory  to  this  examination? — A.  I  have  for  the  last  two  days— 
I  have  made  thorough  examination  to  see  if  I  could  find  the  papers,  and 
I  could  not  find  a  paper. 

Q.  Well,  have  you  got  a  letter-press  copy-book? — A.  No. 

Q.  So  that  if  you  did  keep  any  copy  it  would  be  in  the  shape  of  loose 
papers! — A.  Yes. 

Q.  You  say  you  have  gone  over  your  papers? — A.  I  have,  and  I  have 
got  a  memorandum  book  of  every  year,  and  I  have  gone  over  every  one 
of  them,  and  I  find  the  address  of  Mr.  Kittelle  and  the  name,  bat  uo 
particulars  of  the  case. 

Q.  Well,  how  do  you  account  for  that? 

Mr.  Links.  I  don't  think  you  need  answer  that,  Mr.  Fisher. 

Mr.  Kennedy.  Here  is  a  witness — I  am  not  asking  him  for  the  con- 
tents of  any  of  his  private  papers — here  is  a  witness  who  says  that  he 
kept  memoranda  of  his  transactions  as  a  detective  and  copies  of  any 
letters  that  he  wrote  in  regard  to  his  business.  He  now  says  that  he 
has  examined  his  books  and  his  papers,  that  he  has  kept  no  letter-press 
copybook,  and  that  he  finds  no  memoranda  relating  to  this  case.  Is 
that  right? 

The  Witness.  Yes. 

Mr.  Foster.  1 

Mr.  Kennedy,  Now,  one  moment;  let  me  ask  my  question  end  you 
can  make  your  objection. 

Q.  Now,  I  ask  you  how  it  is  that  you  account  for  the  absence  of  any 
memorandum  in  this  matter  ? — ^A.  Well,  about  three  or  four  years  ago  I 
broke  up  housekeeping  and  stored  my  furniture,  and  I  suppose  at  that 
time  I  burned  about  a  barrel  or  barrel  and  a  half  of  papers  and  one 
thing  and  another,  and  I  have  the  impression  tdiat  everything  in  rela- 
tion to  this  matter  was  destroyed. 

Q.  Well,  did  you  burn  any  memorandum  books  f — A.  Well,  the  small 
memorandum  book  1  carry  in  my  pocket;  I  have  got  the  one  for  the  year 
1878. 
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Q.  And  have  you  examined  that? — A.  I  have  examined  that,  and  I 
find  the  name  of  Kittelle  iu  it  and  his  address,  where  he  lived,  and 
Exall's  name,  I  think,  and  that  is  all  there  Is  in  that  book;  the  address 
and  name. 

Q.  Have  you  got  that  book  with  yon  t— A.  I  have  not,  no ;  just  the 
name  and  address.  Then  I  was  not  certain  that  it  was  1877  or  1878, 
and  that  memorandum  book  of  1878  jnst  has  the  name  and  the  address 
in  Thirty  third  street,  Kittelle;  that  is,  I  imagine  it  was  him ;  I  never 
knew  what  his  initials  were. 

Mr.  Lines.  These  things  are  liable  to  disappear,  Mr.  Kennedy,  in 
New  York,  we  discover. 

By  Mr.  Kennedy  : 

Q.  Now,  you  were  at  that  time  in  the  employ  of  Mr.  Sampson  f — A. 
Yes. 

Q.  Was  this  iin  employment  by  Sampson  or  an  employment  of  you 
indepeudenlly  of  Sampson! — A»  In  this  matter? 

Q.  Yes. — A.  Oh,  Mr.  Sampson  did  not  know  anything  about  this 
matter  at  all. 

Q.  So  that  he  had  no  connection  with  itt — A.  None  whatever.  I 
don't  think  he  ever  heard  of  the  case. 

Q.  Now,  you  have  testified  as  to  a  letter  from  Exall,  and  you  have 
said  that  your  best  recollection  was  that  Exall  was  written  to  and  that 
he  answered.  Who  was  it  that  wrote  that  letter  to  Exall  f — A.  I  can 
not  remember  exactly  now  about  it;  but  possibly  Weed  wrote  the  letter. 
That  is  something  that  I  can  not  remember  about,  is  that  letter. 

Q.  Well,  do  you  know  what  was  done  with  Exall's  answer? — A.  I  do 
not. 

Q.  Do  yon  remember  seeing  Exall's  answer? — A.  Well,  I  have  a  rec- 
ollection that  there  was  a  letter  and  answer  that  came  from  Exall,  and 
I  saw  it ;  but  what  it  related  to,  or  what  the  object  was  exactly,  I  could 
not  state.  That  has  gone  out  of  my  mind,  somehow  or  another,  that 
letter. 

Q  Now,  did  Weed  ever  tell  you  anything  about  an  interview  that 
he  had  had  with  Exall! — A.  I  never  heard  that  Weed  saw  Exall. 

Q.  Well,  that  is  substantially  an  answer,  but  do  you  say  that  Weed 
never  told  you  anything  about  any  interview  that  he  ever  had  with 
Exall  on  this  business? — A.  I  haven't  any  recollection  whatever  that 
Weed  ever  saw  Exall.  I  don't  know  why  he  should  see  him ;  can  not 
call  to  mind  why  he  should  see  him. 

Q.  Do  not  you  recollect  at  one  time  asking  Weed  to  see  Exall  ? 

Mr.  Lines.  I  object  to  that. 

Mr.  Kennedy.  That  is  cross-examination,  perfectly  fair. 

Mr.  Lines.  There  is  nothing  in  the  direct  examination  that  brings 
that  out. 

Mr.  Kennedy.  O,  yes;  there  is. 

The  Witness.  Well,  I  could  not  answer  the  question,  from  the  fact 
that  I  can  not  call  to  mind  now  any  reason  why  he  should  see  him,  and 
have  no  recollection  that  he  ever  did  see  him. 

By  Mr.  Kennedy  : 

Q.  Well,  independently  of  any  reason,  is  your  best  recollection  now 
that  you  never  asked  Weed  to  see  Exall  or  to  make  an  appointment 
with  him  ? — A.  It  is  possible  that  I  did,  but  I  haven't  auy  recollecrion 
of  it. 

Q.  You  do  not  remember  asking  Weed  to  make  an  appointment  with 
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Exall,  to  meet  him  at  a  certain  place! — A.  Well,  I  may  possibly  have 
told  Weed — if  I  was  busy  I  may  possibly  have  told  Weed  to  go  to  see 
£xall,  and  told  him  that  he  woald  meet  Exall  down  at  the  exchange; 
I  may  possibly  have  done  such  a  thing. 

Q.  Now,  did  you  ever  have  any  conversation  with  Weed  about  the 
amount  of  money  that  was  to  be  paid  to  Exall  for  the  evidence  that 
was  desired? — A.  No,  sir;  there  never  was  anything  said  about  the 
amount  of  money  that  was  to  be  paid  to  Exall,  because  I  never  was  in  a 
position  to  authorize  anybody  to 

Q.  Well,  did  not  you  say  on  your  direct  examination  that  you  gave 
Exall  to  understand  that  it  would  be  to  his  pecuniary  advantage  if  he 
turued  over  these  documents  ? — A.  I  told  him  that  if  we  knew  what 
ihe  documents  were,  if  he  would  let  us  know  what  the  documents  were, 
and  if  they  were  valuable,  then  I  was  ready  to  treat  with  him  for  them. 

Q.  Well,  did  you  say  anything  about  getting  him  to  go  back  on  his 
previous  testimony  in  favor  of  the  company  ? — A.  I  don't  think  that  I 
ever  said  a  word  to  him  about  that,  but  that  question  came  up  in  the 
course  of  our  negotiations  for  these  papers ;  that  it  would  put  him  in  a 
bad  position. 

Q.  Yes,  but  what  would  be  the  use  of  those  papers  to  you  if  the  man 
from  whom  you  bought  them  still  stood  by  his  original  testimony? 

Mr.  Lines.  I  object  to  that.  It  is  an  expression  of  opinion  ftom 
the 

The  Witness.  Well,  I  don't  know  anything  about  that  I  don't 
know  that  that  was  ever  talked  about  at  all.  I  don't  have  any  recol- 
lection of  it. 

By  Mr.  Kennedy: 

Q.  Now,  give  us  your  best  recollection  as  to  what  was  actually  said 
by  Exall  to  you,  or  by  you  to  him,  in  regard  to  the  position  that  he 
would  have  to  take  if  he  gave  you  evidence,  either  by  deposition  or  in 
documents,  that  would  show  that  he  had  previously  committed  perjury ; 
just  give  us  your  best  recollection  of  what  was  said  on  that  subject— 
A.  Well,  my  recollection  is  that  in  the  course  of  a  conversation  in  rela- 
tion to  these  documents  that  we  had,  that  he  gave  me  to  understand, 
or  said,  that  if  he  produced  these  papers,  that  the  contents  of  them 
would  show  that — would  place  him  in  a  bad  position,  lay  him  liable  to 
prosecution ;  that  is  the  impression  he  gave  me. 

Q.  What  did  you  say  in  reference  to  that  f — A.  Well,  I  could  not  re- 
member exactly  what  I  said. 

Q.  Well,  suppose  you  try  hard  to  recollect  just  how  you  met  that 
objection  ? — A.  Well,  I  would  meet  it  almost  any  way  for  the  sake  of 
getting  those  papers  out  of  him. 

Q.  Well,  you  have  said  two  or  three  times  that  you  would  say  almost 
anything  to  him  for  the  purpose  of  getting  those  papers.  Now,  I  ask 
you,  because  this  is  a  serious  business,  to  tell  the  committee,  as  near  as 
you  can,  just  what  you  did  say. — A.  Well,  I  could  not  pretend  to  re- 
peat, word  for  word,  what  I  said  to  him. 

Q.  No,  give  us  the  substance  of  it.  We  do  not  expect  you  to  say  it 
word  for  word. — A.  Well,  I  have  no  doubt  but  what  I  told  him  tiat 
that  could  be  overcome. 

By  Mr.  Wilson  : 
Q.  How  overcome  t 

By  Mr.  Kennedy: 
Q.  In  what  way  did  you  mean  that  he  could  be  saved  harmless,  he- 
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caase  that  was  the  point  of  your  discassion  t — A.  That  if  these  doca- 
ments  that  he  had  in  his  possession  were  sufficient  proof  of  the  fraud  in 
this  claim,  and  that  it  shotted  that  fact,  that  he  would  be  held  harm- 
less ;  that  he  would  not  be  prosecuted.  I  have  not  any  doubt  I  told 
him  that. 

Q.  Did  yon  tell  him  on  whose  faith  you  were  making  that  statement? — 
A.  I  don't  think  I  did. 

Q.  Did  you  give  him  any  assurance  as  to  how  he  would  be  protected  ? — 
A.  My  interview  with  him  did  not  come  to  that  point. 

Q.  Did  not  he  ask  you  how  he  would  be  protected  in  case  he  gave  the 
desired  evidence! — A.  Possibly  he  did. 

Q.  Well,  don't  you  remember  that  he  did  ? — A.  I  don't  remember  that 
he  (lid  ;  I  certainly 

Q.  Now,  did  not  he  ask  you 

Mr.  Foster.  Well,  let  him  finish. 

By  Mr.  Kennedy  2 

Q.  Go  on,  Mr.  Fisher. 

A.  General  Slaughter  was  the  only  party  whose  name  I  possibly 
could  have  used,  and  I  certainly  did  not  use  his ;  could  not  have  done 
so  from  the  instructions  that  General  Slaughter  gave  me. 

Q.  Then  why  did  you  promise  Exall  or  indicate  to  him  that  be  would 
be  saved  harmless  if  he  gave  the  desired  evidence  ? — A.  Well,  my  busi- 
ness was  to  get  these  documents. 

Q.  I  understand ;  but  you  do  not  mean  to  say  that  you  would  make 
a  representation  of  that  sort  to  Exall  without  authority  from  your  princi- 
pals f — A.  Well,  for  the  purpose  of  seeing  what  these  documents  were 
1  don't  know  what  I  might  say  to  him. 

Q.  Did  you  ever  ask  him  to  show  you  those  documents  ? — A.  I  think 
I  did. 

Q.  Well,  are  you  positive  about  that  t — A.  I  am  not. 

Q.  Did  you  ever  see  any  of  those  documents  f — ^A.  I  never  did. 

Q.  Did  jou  ever  ask  Kittelle  to  show  you  any  of  those  documents!— 
A.  I  don't  think  I  ever  asked  Kittelle  anything  about  them. 

Q.  Kow,  you  said  a  moment  ago  that  General  Slaughter  was  the  only 
man  whom  you  could  have  named  in  connection  with  the  proposed  pro- 
tection for  Exall;  did  you  not  say  that  your  first  employment  in  this 
case  was  from  or  through  Mr.  Lines  t — A.  I  did. 

Q.  Well,  why  could  not  you  have  used  Mr.  Lines's  name  as  well  as 
General  Slaughter's ! — A.  Well,  my  interviews  with  Mr.  Lines  and  Gen- 
eral Slaughter  were  very  dift'erent. 

Q.  Well,  tell  us  in  what  they  were  different.— A.  Well,  General 
Slaughter  was  very  anxious  to  get  the  evidence  of  this  man  Exall  per- 
petrating fraud. 

Q.  Well,  was  not  Mr.  Lines  ? — A.  Well,  Mr.  Lines  was  more  in  a  gen- 
eral way.  General  Slaughter  was  more  particularly  related  to  this  man 
Exall  aud  the  evidence. 

Q.  Now,  return  to  the  interview  between  General  Slaughter  and  Mr. 
Zaraacona;  you  say  that  your  recollection  is  that  General  Slaughter 
introduced  you  to  Zamaconat — A.  I  think  he  did. 

Q.  Well,  what  was  said  by  you  to  Zamacona  or  by  Zamacona  to  you 
in  regard  to  this  employment? — A.  Nothing. 

Q.  You  have  said  that  that  interview  took  place  after  the  discussion 
or  conversation  in  regard  to  the  price  that  was  (o  be  paid  Exall  for  the 
evidence ;  do  you  mean  to  say  that  nothing  was  said  on  that  subject  by 
you  to  Zamacona  or  by  Zamacona  to  you,  or  by  General  Slaughter  to 
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either  of  you,  at  that  interview? — A.  I  think  there  waa;  I  think  that 
General  Slaughter  did  have  some  conversation  with  Zamacona  in  rela- 
tion to  these  documents  that  Exall  professeif  to  have  in  his  poasession. 
Q.  Now,  give  us  your  best  recollection  of  what  your  conversatioD 
was. — A.  My  recollection  is  that  Mr.  Zamacona  expressed  a  desire  to 
get  them.    There  was  very  little  said. 
Q.  Well,  but  give  us  your  best  recollection- 
Mr.  Foster.  Let  him  finish. 
The  Witness.  Well,  I  could  not— — 

By  Mr.  Kennedy  : 

Q.  We  do  not  expect  you  to  give  word  for  word. — A.  I  don't  remem- 
ber anything  more  than  that. 

Q.  But  the  thing  was  talked  about? — ^A.  My  recollection  is  that 
General  Slaughter  stated  to  Mr.  Zamacona  just  about  what  I  had  stated 
to  him  that  came  from  Exall.  That  is  my  recollection  ;  that  it  was  that 
interview  that  1  had  with  General  Slaughter  at  which  this  Exall  matter 
wa«  talked  over,  and  we  walked  down  Broadway  talking  at>out  it. 

Q.  Now,  was  anything  said  about  immunity  or  protection  for  Exall 
at  that  interview  ? — A.  No,  sir ;  there  was  not. 

Q.  Are  you  positive  about  that?-— A.  I  am  positive.  I  am  positive 
that  nothing  was  said  by  Zamacona. 

Q.  Now,  I  want  to  get  your  best  recollection,  because  a  moment  or 
two  ago  you  said  you  could  not  recollect  anything  that  had  transpired 
at  that  interview  between  General  Slaughter  and  Zamacona;  and  now 
I  want  you  to  say  whether  you  are  perfectly  sure  that  this  question  of 
immunity  or  protection  was  not  mentioned  at  that  interview  ?— A.  No; 
I  am  sure  that  it  was  not,  because  I  am  sure  that  all  the  interview  and 
the  conversation  that  we  had  was  directly  to  the  contrary. 

Q.  That  is,  that  if  you  got  those  documents  Exall  was  not  to  be  pro- 
tected?— A.  Well,  I  have  no  recollection  of  having  any  conversation 
with  Mr.  Zamacona  in  relation  to  that  whatever. 

Q.  Well,  but  you  said  a  moment  ago  that  what  waa  said  was  just  to 
the  contrary  of  giving  any A.  That  would  be  with  General  Slaugh- 
ter. 

Q.  Of  giving  any  protection  or  immunity? — A.  With  General  Slaugh- 
ter. 

Q.  Now,  then,  do  I  understand  you  that  General  Slaughter  was  op- 
posed to  promising  any  protection  or  immunity,  and  yet  that  yoa  had 
indicated  to  Exall  that  he  would  be  saved  harmless? — A.  lean  not  say 
that  General  Slaughter  was  opposed  to  anything  of  the  kind.  I  don't 
know  what  he  might  have  done  if  it  had  come  to  the  point  that  the 
papers  were  actually  produced  or  agreed  to  be  produced.  I  only  say 
that  up  to  the  point  at  which  the  negotiations  had  arrived  that  General 
Slaughter  seemed — his  great  anxiety  was  to  have  the  evidence  of  this 
man's  connection  with  the  fraud,  and  prosecuted ;  I  know  that. 

Q.  Now,  do  you  mean  to  say  that  when  you  communicated  to  Exall 
that  he  would  be  saved  harmless  if  he  turned  over  those  documents  or 
gave  the  testimony  in  rebuttal  of  his  previous  testimony — do  you  mean 
to  say  that  when  you  communicated  that  he  would  be  saved  harmless, 
you  were  acting  without  any  authority  from  your  principals? — A.  I 
don't  say  that  1  ever  told  him  that  he  would  be  held  harmless.  I  never 
stated  that  I  ever  said  such  a  thing  to  him.  I  say  that  there  was  some- 
thing said  upon  that  point,  and  my  recollection  is  that  I  gave  him  tc 
understand  that  that  probably  could  be  overcome  in  some  way. 

Q.  Well,  that A.  I  don't  say ;  I  have  no  recollection  that  I  told  him 

he  would  be  held  harmless. 
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Q.  You  gave  him  to  understand  that  that  coold  be  arranged  T — A.  I 
did. 

Q.  Well,  that  is  substantially  what  I  thought  you  did  say.  l^ow, 
what  makes  you  think  that  Exall  was  boarding  with  Mrs.  Kittelle  ? — 
A.  Well,  my  recollection  is  that 

Q.  At  that  timet — A.  My  recollection  is  that  Mr.  Exall,  when  this 
question  of  these  papers  that  he  had  in  his  possession  came  up-~my 
recollection  is  that  Exall  said  he  was  about  to  destroy  these  papers  a 
short  time  previous  to  this  interview  that  I  had  with  him,  and  my 
recollection  is  that  Mrs.  Elittelle  had  advised  him  not  to  destroy  them. 

Q.  You  mean  that  he  told  you  that  Mrs.  Kittelle  advised  him? — A. 
That  is  my  recollection.  Now,  I  don't  know  that  he  ever  said  that  he 
was  living  at  Kittelle's,  ot  whether  Kittelle  said  that  Exall  was  board- 
ing with  him,  but  I  got  the  impression  that  Exall  was  living  at  Kit- 
telie's. 

Q.  Did  you  ever  report  that  fact  or  impression  to  Mr.  Lines  t — ^A.  I 
don't  know. 

Q.  Well,  I  want  yon  to  be  sure  about  that,  because  it  may  be  ma- 
terial.— A.  I  never  saw  Exall  at  Eattelle's,  nor  I  never  heard  of  him  at 
the  house.  I  don't  know  that  I  ever  interested  myself  particularly  to 
know  where  he  livedo 

Q.  Well,  my  question  is,  whether  you  ever  reported  that  as  a  fact  or 
an  impression  to  Mr.  Lines  that  Exall  was  boarding  at  Eattelle'st — A. 
I  don't  know  that  I  did.  I  don't  think  I  did.  I  don't  know  that  I  did. 
I  can  not  call  to  mind  now  any  reason  why  I  should. 

Q.  Now  I  want  to  invite  your  attention  particularly  to  the  reports  that 
you  said  you  made  of  these  negotiations  from  time  to  time,  and  I  want 
to  ask  you  whether  you  can  now  say  that  you  never  reported  in  writing 
to  Mr.  Hale  ? — A.  No ;  I  am  very  sure  I  never  did. 

Q.  Did  you  ever  report  orally  to  Mr.  Hale  in  regard  to  the  progress 
of  this  business! — A.  No;  I  don't  think  I  ever  did. 

Q.  Now,  did  you  ever  report  in  writing,  either  by  letter  or  telegram,  to 
Mr.  Lines  in  regard  to  the  progress  of  this  business! —A.  I  never  re- 
ported to  him  by  telegram,  and  I  can  not  call  to  mind  now  that  I  ever 
wrote  to  him. 

Q.  That  is  your  best  recollection  ! — A.  My  best  recollection,  because 
when  1  received  word  to  come  on  here  I  didn't  know  where  Mr.  Lines's 
address  was,  and  I  had  to  go  and  make  inquiry  to  find  out  where  his 
address  was. 

Q.  Oh,  I  do  not  mean  to  ask  you  for  any  recent  correspondence  be- 
tween you  and  Mr.  Lines.  My  question  is  whether  in  1878,  from  Jan- 
uary to  April,  or  during  the  course  of  these  negotiations,  you  did  or  did 
not  i-eport  in  writing  to  Mr.  Lines  t — A.  I  don't  think  I  ever  made  a 
written  report  on  the  case. 

Q.  You  never  wrote  him  a  letter  about  it ! — A.  I  don't  think  I  ever 
did. 

Q.  Now,  did  you  ever  write  to  General  Slaughter  ! — A.  No  5  I  am 
positive  I  never  did. 

Q.  You  are  positive  as  to  General  Slaughter! — ^A.  I  am  positive. 

Q.  Now,  how  frequently  did  you  meet  Mr.  Lines  and  General  Slaugh- 
ter in  New  York  during  these  negotiations! — ^A.  Oh,  Mr.  Lines  was 
there  quite  frequently,  but  I  don't  know  that  I  ever  saw  General 
Slaughter,  probably  not  twice  or  three  times ;  not  over  that. 

Q.  Can  you  give  us  any  idea  of  how  many  interviews  you  bad  during 
the  progress  of  those  negotiations  with  Mr.  Lines  in  New  York  f — A. 
Oh,  I  had  a  number.    I  can  not  tell  how  many;  quite  a  number. 
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Q.  Now,  where  were  those  interviews  of  yours  with  Mr.  Lines  in  Mew 
York  City  held  ?— A.  Well,  it  would  be  at  the  Treasury. 

Q.  Who  was  present  except  Mr.  Lines  and  yourself! — ^A.  Well,  I 
don't  know  as  anybody  was  present  except  Mr.  Lines. 

Q.  You  never  reported  to  Mr.  Lines  and  General  Slaughter  when 
they  were  together  ? — A.  I  don't  think  I  ever  saw  Mr.  Lines  and  Gen- 
oral  Slaughter  together.  I  may  have  done  it  once,  but  don't  recollect 
that  I  ever  did.  I  think  they  were  together  once,  but  I  am  sure  that 
Mr.  Lines  was  not  there  at  the  time  we  walked  down  Broadway.  I 
think  that  I  met  them  t^ogether. 

Q.  You  say  you  think  that  you  met  them  together! — A.  I  think  so; 
yes. 

Q.  At  a  time  when  you  made  a  report  on  this  business  ! — ^A.  WelL 
I  am  not  sure  upon  that  point  whether  I  ever  did  see  Mr.  Lines  and 
General  Slaughter  together  or  not. 

Q.  Now,  did  you  ever  make  a  report  to  Mr.  Zamacona  ! — ^A.  I  never 
did. 

Q.  Never  had  communication  with  him! — ^A.  Never  had  communica- 
tion with  him. 

Q.  Nor  with  any  attach^  of  the  Mexican  legation  in  Washington!— 
A.  No,  sir. 

Q.  Now,  who  was  it  that  told  you  that  Exall  had  those  documents  in 
a  box  ! — A.  He  did  himself. 

Q.  You  say  you  never  saw  one  of  those  documents ! — A.  I  never 
did. 

Q.  But  you  remember  that  you  asked  Exall  to  show  them  to  you  !— 
A.  I  certainly  asked  him  to  show  them  ;  yes. 

Q.  Did  you  ever  examine  the  testimony  that  Exall  had  given  before 
the  Mixed  Commission  ! — A.  Never  saw  a  word  of  it. 

Q.  Did  you  ever  have  any  conversation  with  him  about  the  testimony 
that  he  had  given  before  the  mixed  commission  ! — ^A.  I  never  did. 

Q.  Did  you  not  have  any  instructions  from  Mr.  Lines  or  General 
Slaughter  or  Mr.  Zamacona  as  to  the  points  on  which  new  testimony 
was  desired  from  Exall ! — ^A.  I  never  saw  a  word  of  ExalPs  testimony 
in  ray  life.    I  don't  know  what  he  testified  to. 

Q.  Do  you  mean  to  say  that  Exall's  testimony  was  never  explained 
to  you  by  any  one  of  the  parties ! — A.  I  have  no  recollection  thatit 
ever  was. 

Q.  So  that  you  were  negotiating  all  this  time  with  Exall  and  not 
knowing  substantially  what  his  testimony  had  been  ! — A.  No,  I  never 
had  the  nature  of  Exall's  testimony  explained  to  me  at  all.  I  never  read 
it.  I  never  saw  a  copy  of  it ;  may  in  a  general  way ;  my  impression  is  that 
General  Slaughter,  as  we  were  walking  along,  may  have  said  something 
in  relation  to  his  testimony.    I  don't  remember  what  it  was. 

Q.  Well,  will  you  swear  that  you  were  you  not  instructed  that  it 
was  of  the  first  or  of  high  importance  for  you  to  get  from  Exall  himself 
testimony  different  from  what  he  had  previously  given  before  the  Oom- 
mission  ! 
Mr.  Lines.  Let  us  explain  before  he  answers. 
Mr.  Kennedy.  No  ;  I  think  he  ought  to  answer  that  question  with- 
out any  explanation. 

Mr.  Lines.  I  think  1  may  interpose,  if  you  will  permit  me. 
Mr.  Kennedy.  Well,  if  you  have  an  objection  to  make,  of  course  yoa 
can  do  so. 

Mr.  Lines.  I  want  to  explain 

Mr.  Kennedy.  There  ought  to  be  no  explanation,  Mr.  Lines. 
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Mr.  Lines.  I  want  you  to  explain  what  is  meant  by  testimony,  and  it 
is  iu  3'our  interest  to  do  it. 

Mr.  Kennedy,  lam  willing  to  have  the  qaestion  read  again  to  the 
witness  and  if  the  witness  does  not  understand  I  will  cheerfully  make 
any  explanation. 

(The  stenographer  read  the  question,  as  follows:) 

Q.  Well,  will  you  swear  that  you  were  not  instracted  that  it  was  of  the  first  or  of 
high  importance  for  yon  to  get  from  Exall  himself  testimony  different  from  what  he 
had  previonsly  given  before  the  Commission  t 

Mr.  Lines.  Now,  my  point  is  that  the  word  "testimony"  should  be 
qualified  by  the  word  "oral''  or  '•written,''  according  to  which  charac- 
ter of  testimony  is  meant  by  the  question. 

By  Mr.  Kennedy  : 

Q.  I  mean,  Mr.  Fisher,  by  testimony  "  from  Exall  himself,"  of  course; 
testimony  that  was  to  be  given  by  Exall  himself,  as  distinguished  from 
documentary  evidence  to  contradict  the  testimony  which  he  had  givea 
before  the  Commission? — A.  Him  to  give  testimony! 

Q.  Yes. — ^A.  No,  sir. 

Q.  Now,  you  h;kve  testified  that  you  were  informed  by  General 
Slaughter  or  Mr.  Lines  that  Mr.  Exall  had  given  important  testimony; 
that  is,  his  own  deposition  before  the  Mixed  Commission,  and  that  it  was 
desired  that  that  testimony  should  be  shown  to  be  what  you  have  said 
General  Slaughter  indicated  that  he  believed  it  to  be — ^thatis,  fraudulent; 
and  now  I  ask  you  again  whether  you  were  not  instructed  that  your 
employers  desired  Exall  to  give  a  deposition  or  other  testimony  contra- 
dictory of  his  deposition  before  the  Commission? — A.  No,  sir;  I  have 
no  recollection  that  they  wanted  any  deposition.  It  was  the  evidence 
in  his  possession  that  he  held  would  be  likely 

Q.  Do  I  understand  you  then  correctly  that  Exall  was  to  have  it 
made  worth  his  while  without  naming  any  special  price  to  turn  over 
documents  in  his  possession  without  making  any  change  in  his  own 
deposition  by  any  further  testimony  from  himself! — A.  Well,  yes;  the 
idea  was  that  he  was  to  furnish  evidence  or  documents  that  he  had  in 
his  possession. 

Q,  And  let  his  own  previous  testimony  stand  ! 

Mr.  Lines.  Well,  he  said  he 

Mr.  Kennedy.  Just  let  him  answer  the  question. 

Mr.  Lines.  Don't  recollect  anything  of  that  kind. 

The  Witness.  I  don't  remember  that  there  was  anything  said  about 
changing  his  testimony  at  all. 

By  Mr.  Kjinnedy  : 

Q.  Well,  what  was  it  that  brought  up  the  question  of  his  danger  from 
any  conflict  between  his  previous  testimony  and  the  evidence  of  what- 
ever sort  it  was  that  you  wanted  from  him  ! — A.  Well,  my  recollection 
is  that  the  production  of  these  papers  would  show  that  the  evidence 
th^t  he  had  given — that  these  documents  would  contradict  the  evi- 
dence he  had  given. 

Q.  And  you  understood  that  your  principals  would  be  satisfied  to 
make  it  worth  his  while  to  turn  over  those  documents  without  retract- 
ing his  own  sworn  testimony  that  conflicted  with  these  docnmeuts! — 
A.  That  I  gave  him  to  understand 

Q.  No ;  my  question  is  whether  you  want  us  to  understand  that  your 
principals  would  have  been  satisfied  with  those  alleged  documents  with- 
out change  on  the  part  of  Exall  himself  in  regard  to  the  sworn  testi- 
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mony  that  he  had  given  before  the  Mixed  Gommissiout — ^A.  Yes;  bnt 
these  documents  that  he  had  in  his  possession  were  proof  of  the  &aad. 
Yes,  my  recollection  is  that  they  would. 

Q.  And  you  mean  to  say  that  when  Exall  spoke  to  you  about  the 
danger  that  he  would  be  in  that  nothing  was  said  by  you  to  him  about 
changing  his  previous  deposition  ? — A.  Well,.  I  don't  remember,  I  aro 
sure,  about  how  that  was.    I 

Q,  Did  not  you  know  that  there  was  a  controversy  ? 

Mr.  Foster.  Let  him  finish.    He  is  entitled  to  finish  his  answer. 

The  Witness.  Well,  I  had  not  any  particular  knowledge  of  what 
Exall's  testimony  was  at  the  time.  I  did  not  know  what  he  had  testified 
to. 

By  Mr.  Kennedy  : 

Q.  But  you  have  sworn  that  General  Slaughter  said  to  you,  or  left  the 
impression  on  your  mind,  that  Exall's  deposition  before  thecommissiOD 
was  false  ? — A.  Yes. 

Q.  Now  my  question  is,  whether  when  you  and  Exall  were  discussing 
the  question  of  his  immunity  from  prosecution  nothing  was  said  byyoa 
in  regard  to  obtaining  from  him  some  affidavit  or  deposition  that  would 
contradict  his  previous  sworn  testimony.  Now,  what  is  your  best  rec- 
ollection on  that  point  ? 

Mr.  Lines.  He  has  answered  the  question,  I  think. 

The  Witness.  I  don't  remember  that  there  ever  was  anything  said 
about  asking  him  to  make  an  affidavit.    I  am  sure  there  never  was. 

By  Mr.  Kennedy  : 

Q.  And  you  mean  to  say  that  his  deposition  before  the  commission, 
so  far  as  your  employment  was  concerned,  was  to  be  left  unchanged 
and  unchallenged  except  by  whatever  documentary  evidence  he  would 
turn  over? — A.  There  was  nothing  said  to  me 

Q.  No 

Mr.  Foster.  Let  him  answer.  He  can  choose  his  own  way  of  an- 
swering. 

The  Witness.  Nothing  was  said  to  me  in  relation  to  his  changing  it 
or  his  evidence  before  the  commission  at  all. 

By  Mr.  Kennedy  : 

Q.  In  other  words,  you  did  not  want  to  get  any  deposition  or  affida- 
vit from  Exall  himself  t — A.  No  5  I  never,  tried.  My  whole  endeavor 
was  to  get  possession  of  these  documents  that  he  had  in  his  possessioD ; 
the  evidence  that  he  had  in  his  possession. 

Q.  Now,  do  you  say  that  you  never  had  a  letter  from  Mr.  Lines,  or 
General  Slaughter,  or  Mr.  Tamacona,  specifying  the  points  in  which  a 
change  in  Exall's  deposition  was  desired  ! — A.  I  never  did. 

Q.  Did  you  ever  see  such  a  letter? — A.  I  never  did. 

Q.  Did  you  ever  hear  such  a  letter  ? — A.  I  did  not. 

Q.  Did  Mr.  Weed  ever  tell  you  that  he  had  such  a  letter  in  his  posses- 
BioD  ?— A.  He  never  did. 

Q.  Did  Mr.  Weed  ever  tell  you  that  he  read  a  portion  of  such  aletter 
to  Mr.  Kittelle  ! — A.  I  never  heard  of  his  ever  having  a  letter  or  read- 
ing a  letter. 

By  Mr.  Wilson  : 

Q.  Where  were  you  introduced  to  Mr.  Lines  ? — A.  My  recollection  is 
it  was  in  the  United  States  Subtreasury. 

Q.  Had  you  known  General  Slaughter  before  that  time  ?— A.  I  never 
had. 
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Q.  After  you  had  seen  Mr.  Lines  where  did  you  first  see  Bxall !— A. 
I  think  I  saw  him  in  the  exchange-room  in  Broadway. 

Q.  How  long  after  you  saw  Mr.  Lines  ?— A.  Welk  I  could  not  re- 
member. 

Q.  About  how  many  days  was  it,  or  how  many  hour^  ? A.  Well  I 

can  not  call  to  mind  now  what.  I  don't  remember  how  it  was  that  I 
found  out  where  Exall  was.  loan  not  recall  what  trouble  it  was  to  get 
to  him, 

Q.  How  soon  after  you  saw  Mr.  Lines  did  you  commence  to  look  for 
Exall  f — A.  Probably  right  away. 

Q.  Immediately;  what  is  your  best  recollection  about  that  t— A.  I 
don't  remember  in  relation  to  that.    I  probably  did. 

Q.  Did  you  find  Mr.  Exall  the  same  day  ?— A.  Oh,  I  couldn't  say. 
Q.  Well,  what  is  your  best  recollection  about  that!    Howlon^  after- 
wards did  you  find  him  !— A.  I  could  not  form  the  slightest  idea  about 
that. 

Q.  Well,  do  you  think  it  was  a  week  f— A.  Ii  might  have  been  a 
week ;  it  might  have  been  a  month.    I  could  not  tell. 

Q.  Well,  do  you  think  it  was  as  much  as  a  month  ?— A.  Oh,  I  couldn't 
tell.  That  is  something  I  could  not  form  any  idea  of,  whether  it  was  a 
week  or  a  mouth. 

Q.  Very  well.  How  many  interviews  did  you  have  with  ExalH— A. 
Not  a  great  many. 

Q.  Well,  how  many  ?-^A.  Well,  I  had  several ;  maybe  a  half  dozen. 
I  don't  know. 

Q.  Where  t— A.  My  impression  is  that  they  were  all  at  this  exchange- 
room  ;  at  least  I  can  not  remember  of  any  other  place. 

Q.  What  occurred  between  you  and  Exall  at  the  first  interview  you 
had  with  him  t 

Mr.  Lines.  It  strikes  me,  judge,  that  you  are  going  all  over  this 
thing,  and  we  object  to  it. 

Mr.  Wilson,  No,  I  am  not.  It  is  the  very  thing  I  suggested  to  Mr 
Kennedy  and  he  did  not  go  over  it  because  it  would  break  up  the  line 
of  his  examination. 

Q.  What  occurred  at  that  first  interview  you  had  t— A.  Well,  I  don't 
know  that  I  could  testify. 

Q.  Can  you  tell  us  anything  that  occurred  at  the  first  interview  t— A. 
Oh,  I  think  that  the  first  interview  I  had  with  him,  I  think  I  brought 
this  question  up  about  his  connection  with  this  claim.  I  don't  remem- 
ber whether  I  did  on  the  first  occasion  or  not.     I  possibly  did. 

Q.  Did  you  inquire  of  him  anything  about  La  Abra  Company  and  its 
business  at  this  interview  you  had  ? — A.  Well,  I  couldn't  say  whether  I 
did  or  not,  possibly ;  I  don't  remember. 

Q.  Had  you  previous  to  that  first  interview  known  Bxall  f — A.  I  never 
had. 
Q.  You  never  had  seen  him  before  t — A.  No. 

Q.  Well,  when  you  spoke  to  him  in  the  first  interview,  or  when  you 
accosted  him,  did  you  introduce  yourself  to  him  or  did  somebody  intro- 
duce you? — A.  1  can  not  call  to  mind  now  just  how  I  did  meet  him  or 
how  I  came  to  know  him. 

Q.  Well,  you  came  to  know  him  then  for  the  first  time.  Now,  did  he 
broach  this  business  to  you  or  you  to  him?— A.  Well,  I  have  no  recol- 
lection on  that  point ;  but  I  am  positive  he  did  not  broach  it  to  me. 

Q.  Then  you  mentioned  to  him  about  this  La  Abra  business,  did  yout^ 
A.  At  some  time. 
Q.  Well,  in  the  first  interview! — A.  I  could  not  remember. 
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Q.  Beyond  meetJDg  there t — A.  No;  I  koew  most  everybody  down 
OD  the  street,  those  stock  brokers,  and  I  am  sure  there  it  woald  not  take 
me  five  minates  to  find  somebody  he  knew,  and  I  suppose  it  is  proba- 
bly that  way  that  I  got  acquainted  with  him,  but  I  don't  remember. 

Q.  Now,  did  you  introduce  the  subject  of  La  Abra  business  with 
him  t— A.  That  first  time! 

Q.  Yes. — A.  Ob,  I  could  not  remember. 

Q.  When  did  you  meet  next  t — ^A.  Oh,  I  met  him  a  number  of  times, 
extending  over  quite  a  period. 

Q.  In  your  next  interview  did  you  mention  La  Abra  t — A*  I  presume 
so.    I  could  not  specify. 

Q.  What  did  you  say  to  him  f — A.  Oh,  I  can  not  recali  at  this  time 
how  the  matter  was  brought  up.    I  forget  how  it  was. 

Q.  Can  you  tell  us  when  you  did  first  mention  this  thing  to  him  t— A. 
I  could  not. 

Q.  Can  you  tell  us  what  you  said  to  him  when  you  did  first  mention 
itt — A.  I  can  not.    I  can  not  tell  how  the  question  came  up. 

(4.  Oan  you  tell  us  when  you  and  he  came  down  to  talk  about  La 
Abra  business,  as  you  have  indicated  in  your  testimony  ? — A.  Well,  it 
was  at  these  interviews  I  had  with  him,  but  at  which  particular  int»- 
view  or  at  what  particular  place  I  can  not  remember. 

Q.  Can  you  state  at  what  interview  it  was  that  the  matter  of  the  for 
nishiug  of  papers  was  mentioned  by  Bxall  or  by  you? 

A.  I  don't  remember  at  what  interview  it  was.  I  remember  where  it 
was. 

Q.  Well,  where  was  itt— A.  It  was  on  the  New-street  sideof  the  stock- 
room, and  standing  in  the  hall.  I  recollect  distinctly  the  place  where  it 
was;  what  interview  it  was  I  don't  remember. 

Q.  Now,  tell  us  when  you  first  saw  General  Slaughter;  became  ac- 
quainted with  hira. — A.  Oh,  I  couldn't  tell  you.  My  impression  is  it  was 
some  time  in  the  year  1878. 

Q.  Was  it  before  or  after  you  had  your  first  meeting  with  Mr.  Lines!— 
A.  Oh,  after. 

Q.  Who  introduced  you  to  General  Slaughter? — A.  My  impression  is 
that  General  Slaughter  andJMr.  Lines  were  together.  Now,  as  I  remem- 
ber it,  they  were  in  New  York  together. 

Q  Weli,  I  have  not  asked  you  anything  about  that  t — A.  Toat  is  my 
recollection. 

Q.  I  have  not  asked  you  anything  about  that ;  I  asked  you  who  in- 
troduced you. — A.  Well,  it  was  Mr.  Lines  if  that  was  the  case,  Mj 
recollection  is  that  I  met  Mr.  Lines  and  Mr.  Slaughter  together  and  that 
Mr.  Lines  introduced  me.  I  will  not  swear  positively  about  tiiat,  bat 
that  is  my  impression. 
'     Q.  Where  was  that  t— A.  At  the  Treasury. 

Q.  How  long  after  you  were  introduced  to  Mr.  Lines  did  you  meet 
General  Slaufjbter? — A.  Some  time. 

Q.  Was  it  before  or  after  these  interviews  you  met  Exallt — A  I  met 
General  Slaughter  after  I  had  the  interviews  with  Exall. 

Q.  You  met  him  for  the  first  time  after  all  the  interWews  had  oc- 
curred! — A.  I  think  not. 

Q.  With  Exall  ?— A.  I  think  not. 

Q.  Now,  after  how  many  interviews  didyou  meet  General  Slaughter; 
how  many  times  had  you  met  Exall  before  you  met  General  Slaughter!— 
A.  Well,  I  couldn't  say.  We  talked  this  matter  over,  talked  about  the 
documents,  and  so  on. 

Q.  At  the  time  you  first  met  General  Slaughter  had  this  suggestion 
of  S25.000  been  made?— A.  It  had. 
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Q.  Now,  bow  long  after  you  first  met  General  Slaughter  did  you  go 
to  see  Mr.  Zamacona  ! — A.  It  was  at  the  time  I  met  General  Slaugh- 
ter. 
Q.  That  was  the  first  time  you  met  him  t — A.  Yes. 
Q.  Did  you  communicate  to  General  Slaughter  what  had  been  said 
between  you  and  Exall ! — A.  I  did. 

Q.  And  how  long  was  that  conversation  between  you  and  General 
Slaughter  ? — A.  Well,  we  were  together  some  time. 
Q.  How  long  t — A.  .Oh,  I  could  not  remember. 
Q.  Half  an  hour? — A.  More,  l)robably. 

Q.  Well,  an  hour!— A.  Well,  probably  an  hour,  from  half  an  hour 
to  an  hour. 

Q.  And  then  you  and  General  Slaughter  went  directly  to  Zamacona, 
did  you  t — A.  We  walked  down  to  his  oflBce ;  yes. 

Q.  Well,  but  you  went  directly  from  your  interview  to  Zamacona  t — 
A.  Well,  the  interview  we  had  was  as  we  walked  along  the  street,  as  I 
recollect  it.    I  recollect  standing  quite  a  time  with  him  on  the  corner  of 
Exchange  Place  and  Broadway. 
Q.  And  talking  this  matter  over? — A.  Yes. 

Q.  Then  where  did  you  go  t — A,  Well,  I  forget  whether  that  was  be- 
fore or  after  we  went  to  Zamacona;  it  was  on  our  way  to  Zamacona's. 
Q.  It  was  on  your  way  to  Zamacoua's  f — A.  Or  coming  from  it. 
Q.  Well,  I  want  to  know  whether  you  communicated  these  facts  to 
General  Slaughter  before  you  went  to  Zamacona'st — A.  I  certainly  did. 
Q.  And  from  the  iuterview  in  which  you  communicated  that  to  Gen- 
eral Slaughter  you  went  directly  to  Zamacona? — A.  We  were  on  our 
way.    I  was  giving  General  Slaughter  an  account  of  my  iuterview  and 
the  result  of  it  on  our  way  to  Zamacona. 

Q.  And  that  was  the  first  time  you  met  Slaughter  t — A.  That  was  the 
Arst  time  I  met  him. 

Q.  Well,  what  did  you  go  to  Zamacona's  oflSce  for? — A.  I  don't 
know.  General  Slaughter  said  he  was  going  down  to  see  Zamacona,  I 
think,  and  we  walked  along  together,  and  I  have  no  recollection  now 
that  there  was  any  particular  object  in  going  there.  I  can  not  recollect 
any. 

Q.  Well,  you  went  down  there  with  him  ? — A.  1  did.  I  went  down 
there  with  him,  and  I  would  not  know  Mr.  Zamacona  if  I  saw  him.  I 
would  not  recollect  whkt  kind  of  a  looking  man  he  is. 
Q.  I  do  not  care;  that  is  immaterial. — A.  Certainly  it  is. 
Q.  I  am  very  particular  to  keep  everything  out  of  this  except  what 
is  material.  You  heard  the  conversation  of  General  Slaughter  and  Mr. 
Zamacona  in  that  oflQcet — A.  I  don't  remember  that  1  did  bear  it  par- 
ticnlarly. 

Q.  Well,  that  is  what  you  said  in  the  early  part  of  your  examina- 
tion.— A.  I  heard  some  of  the  conversation  between  General  Slaughter 
and  Zamacona. 

Q.  Now,  Mr.  Fisher,  is  not  it  true  that  you  communicated  to  General 
Slaughter  what  your  conversation  with  Exall  had  been,  and  is  it  not 
true  that  you  communicated  to  him  that  Exall  had  made  this  suggestion 
about  the  $25,000,  and  is  it  not  true  that  you  and  General  Slaughter 
then  went  down  and  saw  Mr.  Zamacona  in  relation  to  that  matter ;  now 

18  not  that  true  ? — A.  In  relation  to 

Q.  In  relation  to  these  interviews  between  you  and  Exall! — A.  Un- 
doubtedly. 

Q.  Now,  you  undoubtedly  went  down  there  to  communicate  with  Zama- 
cona about  thatt — A.  General  Slaughter  went  down  there  about- 
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Q.  Well,  wait  a  minate  now.  Is  not  it  true,  now,  that  you,  having 
communicated  to  General  Slaughter  what  Exall  had  said  in  respect  to 
this  $25,000,  that  you  and  General  Slaughter  went  down  and  saw 
Zamacona  about  it ;  now  is  not  that  true  ? — A.  He  went  down  to  see 
Zaniacona  in  relation  to  Exall. 

Q.  Well,  did  not  you  and  he  together  go  down  to  see  him  in  relation 
to  Exall  t— A.  Certainly. 

Q.  And  that  was  your  purpose  in  starting  down  there,  was  it  not!— 
A.  Well,  as  we  walked  along  the  street— as  my  recollection  is,  that  as 
we  walked  along  the  street — General  Slaughter  said  he  was  going  down 
to  see  Zamacona 

Q.  Wein 

Mr.  Foster.  Well,  we  insist  the  witness  shall  finish  his  answer  with- 
out interruption. 

Mr.  Wilson.  I  insist  upon  his  answer  to  my  question. 

Mr.  Foster.  If  he  is  not  answering  you  can  rei>eat  the  question,  but 
I  object  to  your  interrupting  the  answer  before  the  witness  has  finished. 
I  insist  that  this  witness  shall  finish  his  answer. 

Mr.  Wilson.  Well,  now,  Mr.  Fisher  is  going  to  answer  the  question. 

Mr.  Foster.  If  I  can  control  it  in  any  way  he  is  going  to  finish  the 
statement  you  interrupted. 

Mr.  Wilson.  Providing  it  is  responsive. 

Mr.  Foster.  You  can  not  tell  until  it  is  answered  that  it  is  not  re- 
sponsive.   Before  we  go  any  further  I  want  him  to  finish  that  sentence. 

Mr.  Wilson.  I  was  going  to  say  in  order  to  save  trouble  that  he  can 
finish  it  now. 

Mr.  Foster.  The  stenographer  will  just  read  to  where  he  left  ofL 

The  stenographer  read  the  answer,  as  follows : 

A.  Well,  as  we  walked  along  tbu  street — as  my  recolleotioD  is,  that  as  we  walked 
along  the  street— General  Slaughter  said  he  was  going  down  to  see  Zamaeona 

The  Witness.  Well,  that  is  my  recollection  of  itj  that  he  said  he  was 
going  to  see  Zamacona,  and  he  asked  me  to  walk  along,  and  I  walked 
along  and  I  went  there  with  him.  I  have  no  recollection  that  I  had  any 
particular  object  in  going  there. 

By  Mr.  Wilson  : 

Q.  Well,  I  have  not  asked  you  about  any  particular  object,  flr. 
Fisher.  I  simply  asked  you  this  question  :  You  were  introduced  to  Mr. 
Slaughter ;  that  was  the  first  time  you  had  ever  seen  him  ? — A.  That  ia 
the  first  time;  yes,  sir. 

Q.  But  you  told  General  Slaughter  what  had  occurred  between  yoa 
and  Exall  ?— A.  I  did. 

Q.  And  you  told  General  Slaughter  of  the  suggestions  he  had  made 
in  respect  to  this  $25,000;  that  you  told  him  f — A.  I  think  I  did. 

Q.  Now,  did  not  you  and  General  Slaughter  just  start  down  to  see 
Mr.  Zamacona  in  respect  to  all  these  conversations? — A.  No,  sir.  We 
walked  along  the  street ;  my  recollection  is  we  walked  some  distance 
before  I  knew  where  he  was  going ;  my  recollection  in  regard  to  that 
is  very  clear ;  that  on  our  way  down  Broadway  he  said  he  was  going  to 
Zamacona's  office,  and  asked  me  to  go  along  with  him;  and  on  our  way 
down  I  was  telling  him ;  of  course  I  had  known  previously  to  that  that 
General  Slaughter  was  connected  with  the  case. 

Q.  Dow  did  you  find  out  that  General  Slaughter  was  connected  with 
the  case? — A.  Why,  heard  it  from  Mr. Lines. 

Q.  Did  you  know  it  in  any  other  way? — A.  No. 

Q.  How  many  interviews  had  you  had  with  Mr.  Lines  before  thia 
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comnioiuoation  to  General  Slaaghterf  — A.  Well,  I  could  not  say  how 
many.     I  had  seen  M^r.  Lines  a  number  of  times  in  New  York. 

Q.  About  this  business f — ^A.  Yes.  I  couldn't  say  how  many  times,- 
but  I  (pausing). 

Q.  Well,  finish  yon  answer f — A.  No;  that  is  all. 

Q.  Well,  you  were  going  to  say  something  else,  and  you  do  not  want 
toT — A.  Oh,  no;  I  said  that  I  knew  that  General  Slaughter  was  in  the 
case;  thatisalL 

Q.  And  you  knew  that  only  through  Mr.  Lines  f — A.  That  is  all.  I 
had  heard  his  name  mentioned  as  being  connected  with  the  case. 

Q.  Well,  but  you  said  you  employed  Weed  t — A.  Yes ;  my  recollection 
is  that  I  did  employ  Weed  after  the  time  that  Kittelle  appeared  in  the 
case. 

Q.  Well,  about  what  time  was  that  f— A.  O,  that  was  some  time  after 
Exall  and  I  had  been  talking  the  matter  over  and  talking  about  these 
docrtments.  Eattelle  appeared  upon  the  scene  and  commenced  to  tell 
me  about  what  he  knew  about  them,  and  so  on. 

Q.  What  did  you  employ  Weed  to  dot — A.  To  find  out  who  Kittelle 
was. 

Q.  And  any  other  purpose  f — A.  I  don't  remember  that  Weed  was 
employed  for  any  other  purpose,  except  to  find  out  who  this  man  Kit- 
telle was. 

Q.  Did  you  have  any  correspondence  with  Exall  f — A.  I  can  not  re- 
member that  I  ever  did. 

Q.  Did  you  write  him  any  letters  t — ^A.  I  may  have  done  it.  I  have 
a  kind  of  an  indistinct  recollection  that  there  were  some  letters,  but  if 
there  was  any  letter  outside  of  the  one  I  have  got  in  my  mind,  I  can 
not  recall  it. 

Q.  What  is  the  one  you  have  in  your  mindf — A.  That  there  was  a 
letter  written  to  Exall,  I  believe,  for  the  purpose  of  drawing  an  an- 
swer from  him.  As  far  as  the  letter  business  is  concerned  with  Exall, 
1  can  not  remember. 

Q.  Did  you  write  the  letter  yourself  or  have  somebody  else  write 
it !— A.  I  don^t  think  I  did. 

Q.  Well ;  what  is  your  recollection  on  that  t — A.  Well,  my  recollec- 
tion is  not  good  enough  to — I  can  not  state  about  that  letter  busi- 
ness. 

Q.  Did  you  make  any  appointment  by  letter  or  ask  him  to  make  any 
appointment  with  you  by  letter?— A.  Possibly. 

Q.  Well,  what  is  your  recollection  about  it  t — A.  I  can  not  recollect 
positively.  There  may  possibly  have  been  an  appointment  made  with 
him  by  letter,  but  I  have  no  recollection  of  iti 

Q.  Has  it  ever  been  brought  to  your  attention  that  the  Mexican  min- 
ister was  to  be  soon  in  New  York  and  that  you  wanted  to  have  a  com- 
monication  from  Exall  in  anticipation  of  his  coming  f — ^A.  The  Mexican 
minister ;  no,  sir ;  never  heard  of  it. 

Q.  Never  heard  of  it :  you  are  sure  of  that  t — A.  Yes. 

Q.  You  never  invited  Exall  to  fix  a  place  where  he  could  meet  you, 
or  would  meet  you,  because  the  Mexican  minister  was  coming  over,  ana 
yon  wanted  to  see  him  before  the  Mexican  minister  came  T— A.  Oh,  there 
may  possibly  something  of  that  kind  have  passed  between  us.  I  think 
I  do  remember — I  have  an  indistinct  recollection  of  something  of  the 
kind  transpiring,  but  not  with  the  authority  of  the  Mexican  miuister. 

Q.  Oh,  I  am  not  talking  about  the  authority  of  the  Mexican  minister 
now.    If  anything  of  that  kind  did  transpire,  had  you  any  knowledge 
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of  tbe  Mexican  minister  coming f — A.  I  had  not;  not  that  I  remember 
of.    I  have  no  recollection  of  it. 

Q.  Yon  have  no  recollection  of  itt — A.  No,  sir. 

Q.  Well,  do  you  say  it  did  not  happen  f — A.  What? 

Q.  That  tbe  Mexican  minister  was  coming  over. — A.  I  had  no  busi- 
ness with  tbe  Mexican  minister  whatever. 

Q.  Well,  if  anybody  had  informed  you  that  the  Mexican  minister  was 
coming  to  New  York  who  gave  you  that  information  f — A.  I  don't  think 
anybody  did ;  I  have  not  any  recollection  that  anybody  did. 

Q.  Well,  you  have  no  recollection  on  that  subject  whatever  t — A.  No; 
I  am  quite  sure  that  there  was  not  anybody  ever  gave  me  any  knowl- 
edge about  the  Mexican  minister. 

Q.  Well,  you  would  not  report  a  thing  to  Exall  that  was  not  tme, 
would  you  t — A.  Well,  I  am  not  prepared  to  say  that  exactly. 

Q.  No? — A.  Tbe  time  I  was  negotiating  for  these  papers  I  may  ha?6 
said  somethings  that  would  not  bear  very  close  investigation,  for  the 
purpose  of  getting  these  papers  from  him. 

Q.  Yesf — A.  It  is  possible ;  I  don't  say  it  was  so,  but  it  is  possible. 

Q.  But  you  have  no  recollection  whatever  on  the  subject  now,  have 
yout — A.  No. 

Q.  What!— A.  No;  I  have  not. 

Q.  And  you  have  no  recollection  of  ever  having  even  written  a  letter 
to  i!lxall  t — A.  Well,  I  have  an  indistinct  recollection  of  it,  but  my  rec- 
ollection is  not  ^ood.  I  could  not — it  is  not  clear  enough  to  testify. 
I  don't  know  anything  of  the  particulars  about  it.  I  have  an  indistioct 
recollection  that  I  did  write  qt  cause  a  letter  to  be  written  to  him,  bat 
my  recollection  is  very  vague  on  that. 

Q.  Well,  what  is  your  recollectiou  as  to  whether  you  told  him  the 
truth  or  not  if  you  did  write  him  a  letter  t — A.  Well,  1  could  tell  better 
if  I  knew  what  the  letter  was  about. 

Q.  I  know  you  could,  but  I  am  testing  your  recollection  now. — A.  Well, 
my  recollection  on  that  question  of  writing  letters  is  very  vague.  I  am 
not  clear  enough  on  that  to  testify. 

Q.  Well,  what  is  your  recollection  as  to  whether  you  told  the  truth  in 
any  letter  you  may  have  written  t — A.  Well,  my  recollection  is  that 
Exall  was  acting  in  a  very  strange  manner,  and  my  recollection  is  that 
he  had  deputized  this  man  Kittelle  and  tried  to  keep  under  cover.  I 
got  suspicious  of  him,  and  my  recollection  of  his 

Q.  Well,  is  not  this  about  your  recollection,  that  you  were  trying  to 
play  him  and  he  was  trying  to  play  yout — A.  Possibly. 

Q.  Well,  did  not  it  look  a  good  deal  that  way  to  you  ! — A.  Well,  I 
can  not  say  what  he  was  trying  to  do,  I  am  sure. 

Q.  Well,  did  not  it  look  a  good  deal  to  you,  as  a  detective,  that  he 
was  playing  fast  and  loose  with  you  just  as  you  were  playing  fast  and 
loose  with  him  ? — A.  I  can  not  call  to  mind  now.  I  don't  know  what 
he  was  to  gain  by  it. 

Q.  He  professed  to  have  papers  that  were  worth  to  the  Mexican  Qov- 
ernment  $25,000,  did  he  nott — A.  Yes. 

Q.  And  he  utterly  refused  to  let  you  look  at  these  papers^  did  he 
nott — A.  He  did,  yes ;  he  refused  to  produce  any  of  them. 

Q.  And  he  utterly  refused  to  tell  you  what  was  in  them  t — ^A.  Well, 
in  a  general  way. 

Q.  Well,  in  a  general  way,  and  the  general  way  was  that  they  would 
be  of  value  to  the  Mexican  Government  t— A.  Well,  in  a  general  ^y 
they  would  show — I  remember  distinctly  he  stated  he  had  papers  in  his 
possession  that  would  show  that  the  losses  were  not  as  they  were  made 
to  appear. 
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Q.  Well,  recnrring  to  that  qnestion^jast  take  your  letter  and  see  it 
it  is  as  yoQ  remember  it  dow  [banding  it  to  witness]. 

Mr.  Lines.  What  page  is  tiiatt 

Mr.  Wilson.  Page  774. 

The  Witness.  Yes ;  I  have  an  indistinct  recollection  of  that.  Yes, 
there  is  no  doabt  I  wrote  that  letter  to  him. 

Q.  Now,  I  will  take  this  copy  and  you  hold  that  in  yoar  hand.  Yoa 
say— 

The  Mexican  minister  is  expected  to  arriye  in  this  city  either  to-morrow  or  Wed- 
nesday, and  I  should  lilce  to  see  yon  before  I  see  him. 

Is  that  truef — A.  Is  it  true  about  my  seeing  the  Mexican  minister  f 

Q.  No,  no ;  is  that  statement  true  T  That  is  what  I  am  talking  about.— 
A.  I  had  no  appointment  with  the  Mexican  minister. 

Q.  Well,  that  is  not  what  I  asked  you. — ^A.  No;  that  was  simply 
for  the  purpose  of  meeting  him. 

Q.  For  the  purpose  of  meeting  who  f — A.  Exall. 

Q.  Well,  yon  say  that  this  statement  is  not  true;  that  is  the  first 
thing  you  say,  is  it  t — A.  Well,  there  was  something  about  that.  I  for- 
get exactly,  now. 

Q.  I  have  not  asked  you  about  that.  Is  that  statement  true  f — A. 
The  statement  that  I  wanted  to  see  him  before  I  saw  the  Mexican  min- 
ister!   No.    I  never  had  any  appointment  with  the  Mexican  minister. 

Q.  I  did  not  ask  you  if  you  had  any  appointment  with  him. 

Mr.  FosTEB.  Well,  what  statement  f    Perhaps  if  you  explain- 
By  Mr.  Wilson: 

Q.  '^  The  Mexican  minister  is  expected  to  arrive  in  this  city  either 
to-morrow'or  Wednesday.^  Is  that  true  t— A.  Well,  I  believe  that  he 
was  to  arrive,  that  I  had  heard  that  he  was  to  arrive  there,  but 

Q.  That  is  exactly  what  we  want  to  get  at. — ^A.  That  is  what  I  am 
trying  to  think,  and  I  forget  now  how  I  did  hear  it  I  believe  I  did 
hear  he  was  to  be  in  New  York. 

Q.  Well,  who  told  you  t — A.  Oh,  I  could  not  say.  I  don't  remember. 
My  impression  is  that  the  Mexican  minister  was  to  be  in  New  York  and 
that  I  was  anxious  to  see  Exall. 

Q.  Before  you  saw  the  minister  t — A.  No,  not  before  I  saw  him,  be- 
cause I  would  not  see  him. 

Q.  Well,  before  you  saw  somebody  who  would  see  him ;  is  that  what 
yon  mean  ! — A.  Possibly  j  I  am  not  positive  about  it. 

Q.  Well,  probably,  is  it  not ! — A.  Well,  I  don't  remember  as  to  that 
I  can  not  recall  it.  I  can  not  clear  my  memory  on  that  thing  some  way. 
I  recollect  there  was  something  about  it  when  I  come  to  read  the  letter. 

Q.  Well,  now,  when  you  come  to  read  that  letter  does  not  it  refresh 
your  recollection  that  the  Mexican  minister  was  to  be  consulted  in  re- 
spe^'t  of  the  payment  of  this  $25,000  f — A.  No,  sir ;  never  heard  a  word 
about  it. 

Q.  That  does  not  refresh  your  recollection  a  particle  t — A.  Never  a 
word  passed  between  the  Mexican  minister  and  myself  nor  anybody 
connected  with  the  Mexican  minister. 

Q.  1  did  not  say  there  was.  The  stenographer  will  read  the  question 
again. 

The  stenographer  read  the  question  as  follows : 

Q.  Well,  DOW,  when  you  come  to  read  that  letter,  does  not  it  refresh  yoQr  recollec- 
tion that  the  Mexican  minister  was  to  be  consulted  In  respect  of  the  payment  of  this 
t25,000. 

The  Witness.  No,  su. 
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By  Mr.  Wilson  : 

Q.  That  don't  refresh  your  recollection  a  particle  f— A.  No,  sir, 

Q.  Then  what  did  yon  want  to  see  Exall  for  before  yon  saw  Uie 
Mexican  minister  t — A.  Well,  Exall  had  mentioned  the  fact  about  this 
$25,000,  and  1  was  urging  and  anxious  to  have  Exall  produce  some  of 
these  papers  or  produce  the  contents  of  them.  I  did  not  know  what 
they  were,  but  that  they  related  in  some  way,  and  trying  to  get  Mr. 
Exall  to  state  what  these  papers  contained. 

Q.  Exactly.  In  other  words  you  wanted  to  get  a  little  more  definite 
information  in  regard  to  these  papers  before  you  communicated  with 
the  Mexican  minister  as  to  the  $25,000;  is  not  that  sof — A.  No,  sir; 
there  was  never  a  word  said  by  the  Mexican  minister  or  anybody  ooor 
nected  with  him. 

Q.  My  dear  sir,  I  ask  you  no  such  question  as  that  whatever. 

Mr.  FosTEB.  Well,  he  answered  your  question  specifically. 

Mr.  Wilson.  No.    Just  read  the  question  again  and  let  me  ask 

Mr.  Foster.  If  that  is  not  an  answer  what  answer  can  he  make  f 

Mr.  Wilson.  I  want  the  question  read. 

(The  stenographer  read  the  question  as  follows :) 

Q.  Exactly.  In  other  words  you  wanted  to  get  a  little  more  definite  Informatifln 
in  regard  to  these  papers  before  yon  oommnnioated  with  the  Mexican  minister  ai  to 
the  $25,000     Is  not  that  so  f 

The  Witness?.  I  say  that  I  dnl  want  to  get  ^m  Exall  informatioo 
before  I  communicated  about  the  $25,000 

By  Mr.  Wilson  : 

Q.  Well,  you  had  already  received  from  him  the  statement  that  he 
had  these  papers  t — A.  Certainly. 

Q.  You  had  already  received  ihx>m  him  the  statement  that  he  thought 
they  were  worth  $25,000  to  the  Mexican  Government ! — A.  Yes,  that  he 
thought  so. 

Q.  That  he  claimed  they  were  worth  that ;  you  had  received  thatt— 
A.  Yes. 

Q.  But  you  had  not  received  any  definite  Information  as  to  what  the 
papers  contained  t — A.  I  had  not. 

Q.  But  yon  had  communicated  before  this  time  to  Mr.  Lines  or  to 
General  Slaughter  what  Exall  had  said  to  you  about  these  papers?— A. 
Undoubtedly. 

Q.  Yes,  you  had  communicated  that  to  (Hneral  Slaughter  and  Mr. 
Lines! — A.  Yes. 

Q.  Very  well,  but  you  were  not  able  to  communicate  to  them  what 
the  papers  contained  or  give  them  very  definite  information  as  to  what 
they  were  f — A.  No,  sir. 

Q.  And  you  wanted  to  get  a  further  interview  with  him  in  respect  to 
these  papers  t — A.  Yes. 

Q.  And  so  you  wrote  him  this  letter;  is  that  it  t — A.  Well,  I  dont 
remember  exactly  what  the  object  was  in  writing  that  letter  to  him  bat 
it  was  something  in  relation  to  that. 

Q.  Well,  you  wrote  him  this  letter  after  you  had  received  all  this  io- 
formation  ? — A.  From  him  t 

Q.  Yes.— A.  Undoubtedly. 

Q.  And  after  you  had  communicated  what  you  had  received  fipom  him 
to  Mr.  Lines  and  General  Slaughter. — A.  Yes. 

Q.  Now,  you  say  to  him  that  "the  Mexican  minister  is  expected  to  ar- 
rive in  this  city  either  to-morrow  or  Wednesday,  and  I  should  like  to 
see  you  before  I  see  him,^  and  you  say  that  when  you  wrote  that  letter 
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you  wrote  it  with  a  parpose  of  getting  more  definite  information  aboat 
these  papers  ? — A.  I  did. 

Q.  We  will  leave  that  right  there.  Now,  will  yon  tell  us  who  paid 
you  for  your  services  in  this  matter  f — A.  Mr.  Lines. 

Q.  How  much? — A.  Oh,  I  couldn't  tell. 

Q.  How  long  were  you  at  work  at  it  ? — A.  Not  very  long. 

Q.  A  week!— A.  Oh,  yes. 

Q.  A  month? — A.  Oh,  it  extended  more  than  a  month ;  not  continu- 
oub  work,  but  it  extended — I  forget  now  how  long  it  did. 

Q.  Can  you  give  us  any  idea  as  to  how  much  money  was  paid  you  for 
your  service  in  this  matter  t — A.  I  could  riot. 

Q.  Was  it  $50  f— A.  I  presume  it  was. 

Q.  One  hundred  dollars  T — A.  Oh,  I  couldn't  say  how  much. 

Q.  Five  hundred  dollars  ? — A.  Oh,  no. 

Q.  Well,  give  us  your  impression  about  it;  that  is  what  I  want  now. — 
A.  I  could  not  form  the  slightest  idea  of  how  much  I  received.  I  recol- 
lect receiving  a  check  or  money  or  something — my  pay  in  the  case— but 
how  much  it  was  I  could  not  say. 

Q.  Tes ;  a  check,  was  it  ? — A.  I  don't  remember  as  it  was. 

Mr.  Foster.  He  said  a  check  or  money. 

The  Witness.  I  remember  receiving  a  check  or  money,  but  could 
not  tell  how  much  it  was.  I  remember  receiving  my  pay,  and  I  can  state 
my  recollection ;  it  was  not  a  hundred  dollars. 

By  Mr.  Wilson  : 

Q.  Where  were  you  when  you  got  it? — A.  In  New  York,  at  the  Treas- 
ury. 

Q.  Well^  if  you  recollect  that  it  was  at  the  Treasury,  can  not  you  tell 
us  who  paid  it? — A.  I  don't  remember  how  I  got  it. 

Q.  Who  paid  Weed  for  his  services  t — A.  I  did. 

Q.  How  much  did  you  pay  him  1 — A.  I  don't  remember  5  not  much. 

By  Mr.  Lines: 

Q.  You  said  that  Kittelle  stopped  you  on  the  street.  Had  you  ever 
seen  him  before  f 

Mr.  Kennedy.  Well,  did  he  say  that,  Mr.  Chairman,  that  Kittelle 
stopped  him  on  the  street  f    That  is  not  my  recollection. 

Mr.  FosTEB.  Well,  just  ask  him,  Mr.  Lines. 

By  Mr.  Lines  : 
Q.  Did  you  say  that ! — A.  Yes ;  I  said  I  met  him  in  Nassau  street^ 
near  Pine. 

By  Mr.  Kennedy  : 

Q.  Well,  did  you  say  that  he  Rtopi)ed  you  on  the  street  t — A.  Yea. 
By  Mr.  Lines  : 

Q.  Had  you  ever  seen  him  before! — A.  I  think  I  had  seen  him  before, 

Q.  Do  you  recollect  how  you  were  first  introduced  to  Kittelle  f — A, 
My  recollection  is  that  I  was  not  introduced  to  him.  As  I  remember 
it  now,  he  was  in  company  with  Exall,  when  I  met  Exall  once,  and  I 
was  not  introduced  to  him.  That  is  my  recollection,  and  Exall  failed 
to  meet  me  and 

Q.  You  do  not  recollect  whether  Exall  introduced  him  to  you  or 
nott — A.  I  don't  recollect  that  he  did. 

Q.  Now,  about  how  often  do  you  think  you  saw  Exall  after  you  saw 
General  Slaughter  f — A.  Well  I  could  not  say,  but  I  did  not  see  him 
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very  often  afterwards.  My  recollection  is  it,  was  about  that  time  tbat 
Kittelle  appeared  on  the  scene. 

Q.  Now,  if  I  understand  you,  you  say  i;hat  in  your  interviews  with  me 
you  got  fiom  nie  the  impression  that  Exall  was  an  officer  of  this  company 
and  liable  as  such  to  have  books  and  papers  and  documents  of  the  com- 
pany t — A.  Yes. 

Q.  Now,  I  ask  you  whether  you  recollect  anything  else  being  the  sub- 
jeci-matter  of  your  interview  with  me  than  such  papers  and  docamente 
or  the  procurement  of  them  from  Exall ! — A.  I  don't  rememlK^T  of  any- 
thing else. 

Q.  As  I  understand  you,  it  was  after  you  had  seen  General  Slaughter 
tbat  this  question  came  up  in  your  interviews  with  Exall  as  to  the  em- 
barrassment which  it  would  give  him  to  produce  documents  conflicting 
with  his  testimony! — A.  That  it  was  after  1  saw  General  Slaughter. 

Q.  After  you  saw  General  Slaughter.  Was  that  what  you  stated  !— 
A.  No. 

Mr.  Kennedy.  No  ;  it  was  just  the  other  way. 

By  Mr.  Lines  : 

Q.  It  was  before  jou  saw  General  Slaughter? — A.  Yes. 

Q.  And  after  this  you  said  you  thought  that  objection  could  be  over- 
come?— A.  Yes.  I  remember  that  question  was  talked  about,  and  1 
gave  him  to  understand  that  I  thought  there  would  be  no  difficulty  about 
that. 

Q.  Well,  what  did  you  have  in  your  own  mind  then  as  to  tiie  means 
of  overcoming  this  difficulty? 

Mr.  Kennedy.  Well,  I  object  to  that  because,  while  it  would  be  com- 
petent for  the  witness  to  say  what  his  instructions  from  his  employers 
were  in  regard  to  the  methods  of  furnishing  immunity,  I  do  not  think 
it  is  competent  for  him  to  say  what  was  in  his  own  mind.  I  do  not  see 
bow  that  could  bind  either  your  side  or  my  side. 

Mr.  Lines.  I  do  not  think  it  would ;  but  I  think  he  said  he  had  no 
instructions  on  that  point. 

Q.  You  mean  to  say  you  had  no  instructions! — A.  I  did  not  have  in- 
structions. 

Q.  Suppose  Mr.  Exall,  after  turning  over  the  documents,  had  left  the 
country! — A.  tJh,  I  do  not  suppose  he  could  be  prosecuted. 

Mr.  Kennedy.  Well,  that  I  object  to  on  the  gi-ouud  that  it  i«? 
purely  hypothetical  and  would  scarcely  be  admissible  even  in  summing 
up  the  case ;  that  is,  there  is  nothing  in  the  evidence  to  suggest  tbat  it 
ever  was  suggested  to  Exall  by  Mr.  Fisher,  or  the  gentleman  whom  he 
represented,  that  Exall  should  flee  the  country. 

Mr.  Lines.  I  will  not  say  that,  Mr.  Kennedy ;  I  am  trying  to  get  at 
what  Mr.  Fisher  had  in  his  own  mind  when  he  made  that  suggestion. 

Mr.  Kennedy,  I  have  already  objected  to  the  admissibility  of  any- 
thing Mr.  Fisher  had  in  his  own  mind  as  distinguished  from  what  he 
communicated  to  Exall. 

By  Mr.  Lines  : 

Q.  Well,  did  you  explain  that  remark  of  yours  to  Exall  in  any  way, 
that  the  objection  might  be  overcome! — A.  No;  I  did  not* 

Q.  Mr.  Fisher,  will  you  state  what  your  experience  has  been  as  a  de- 
tective in  New  York;  I  mean  to  say  how  long! — A.  Over  twenty  years. 

Q.  Commencing  when  ! — A.  About  1867. 

Q.  In  what  employ!— -A.  Well,  principally  in  Wall  street;  most  all 
the  time. 

Q.  With  whom  did  you  commence  this  service! — A.  Captain  Young. 
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Q.  Who  was  Captain  Young  t— A.  Captain  of  the  New  York  police 
det^'Ctive  force. 

Q.  Captain  of  the  detective  force  f — A,  Yes. 

Q.  How  long  were  you  with  him  t — A.  I  think  up  to  about  1870  or 
1871 ;  about  three  years. 

Q.  Then  after  that  f — A.  Then  I  went  with  Sampson  on  the  stock  ex- 
ciiange. 

Q.  What  was  Captain  Sampson's  position  on  the  stock  exchange  f — 
A.  He  was  the  chief  officer  of  the  stock  exchange. 

By  Mr.  Kennedy  : 
(J.  That  is,  chief  detective  f — A.  Yes ;  and  afterwards,  and  at  the 
present  time,  chief  detective  in  the  United  States  Treasury  in  New  York. 

By  Mr.  Lines  : 

Q.  And  after  you  left  Captain  Sampson  1 — A.  I  went  to  the  elevated 
railroad;  took  charge  of  their  damage  cases. 

Q.  Were  you  ever  in  the  employ  of  the  United  States  ?— A.  No;  never. 

Mr.  Kennedy.  I  would  like  to  enter  an  objection  here  that  the  proof 
of  31  r.  Fisher's  experience  as  a  detective  is  not  relevant  because  we  have 
not  raised  the  question  that  he  is  an  expert,  and  although  it  is  prema- 
ture I  would  like  to  object  also  against  any  opinion  that  ho  may  give  as 
an  expert  in  this  case. 

Mr.  Lines.  I  am  not  seeking  to  get  any  testimony  from  him  as  an  ex- 
pert.   I  am  merely  seeking  to  get  his  record. 

Mr.  Kennedy.  Well,  we  will  admit  that  he  is  an  experienced  detec- 
tive.    It  is  simply  for  the  purpose  of  saving  time. 

Mr.  Lines.  Well,  that  is  not  what  I  want,  Mr.  Kennedy,  exactly. 

Mr.  Kennedy.  Well,  go  ahead. 

By  Mr.  Lines  : 

Q.  How  long  have  you  been  with  the  Elevated  Railroad  Company, 
Mr.  Fisher  t — A.  Well,  about  three  years ;  going  on  three  years. 

Q,  So  that  from  1870  to  about  three  years  ago A.  I  was  with  Samp- 
son, and  from  that  time  I  have  been  with  the  elevated  railroad.  I  was 
employed  about  six  months  by  the  United  States  Government  directly 
at  West  Point.    That  is  the  only  time. 

Q.  When  was  that ! — A.  In  the  case  of  Cadet  Whittaker. 


TESTIMOKT  OF  JAMES  £.  SLAUOHTEB. 

James  E.  Slaughtee,  sworn  and  examined. 

Mr.  Foster.  Mr.  Chairman,  before  you  enter  upon  the  examination 
of  the  witness  I  desire  to  lay  this  letter  before  you.  It  is  the  letter  of 
the  Sergeaut-at-Arms  to  Greneral  Slaughter,  which  would  seem  to  indi- 
cate a  line  of  investigation  which  I  did  not  know  was  to  be  followed 
by  the  summoning  of  General  Slaughter.  Whether  the  committee  have 
authorized  that  letter  or  not  I  do  not  know.  I  doubt  whether  the  com- 
mittee would  ask  General  Slaughter  to  bring  with  him  letters  that  I 
hail  written  to  him  or  that  he  had  written  to  me  about  the  management 
of  this  case,  or  that  Mr.  Lines,  the  other  counsel  of  the  Mexican  Govern- 
ment, had  written  to  him,  and  various  other  matters  of  that  character. 

The  Chairman.  I  do  not  know  anything  about  this  paper.  I  never 
saw  it  before. 

Mr.  Lines.  Therewasnosuggestionatany  meeting  of  the  committee, 
as  I  remember  it,  of  an^r  subpceua  duces  tecum  to  General  Slaughter. 
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The  Chairman.  I  have  not  heard  of  any. 

Mr.  Kennedy.  Mr.  Chairman,  at  the  time  that  you  pat  it  to  me 
whether  we  wanted  General  Slaughter  sammoncKi  asoar  witness  in  case 
the  committee  decided  not  to  summon  him  as  an  independent  witness 
or  as  its  witness,  my  recollection  is  that  I  did  outline  to  the  committee 
what  we  expected  to  prove  by  General  Slaughter,  and  I  prepared,  after 
you  decided  that  we  must  have  him  summoned  as  our  witness,  a  list 
of  papers  that  we  wanted  him  to  bring  with  him,  and  I  think  I  handed 
it  or  showed  it  to  Mr.  Babcock  and  asked  him  to  hand  it  to  you,  and  if 
I  am  not  mistaken  bis  suggestion  was  I  should  go  to  the  Sergeant-at 
Arms  and  hand  over  the  paper  to  him,  which  I  did. 

The  Chairman.  Well,  there  is  no  cause  to  make  any  observation  aboat 
it.  I  do  not  recognize  that  as  a  paper  emanating  from  the  committee. 
Mr.  Slaughter  was  summoned  here  at  the  instance  of  La  Abra  Silver 
Mining  Company,  but  with  the  statement  on  my  part  that  his  attitudes 
as  disclosed  in  the  testimony  of  the  other  witnesses,  was  such  that  he 
might  be  proceeded  with  under  the  privileges  that  belonged  to  a  cross- 
examination,  not  that  he  was  being  cross-examined,  but  that  the 
same  latitude  of  examination  would  be  allowed  as  if  he  were  under 
cross-examination.  Mr.  Dolph  did  not  think  that  that  was  exactly 
right,  but  that  was  the  condition  on  which  he  was  summoned  before 
Mr.  Dolph  made  any  remark,  and  I  shall  allow  the  examination  to 
be  conducted  in  that  way.    Proceed. 

By  Mr.  Wilson: 

Q.  Where  do  you  reside  ? — A.  Alabauia. 

Q.  How  long  have  you  liveil  there  f — A.  Since  1870. 

Q.  What  is  your  occupation? — A.  I  have  been  a  contractor  in  the 
Unprovement  of  rivers  and  harbors,  and  railroads,  etc. 

Q.  And  how  long  have  you  been  engaged  in  that  business f — A.  Ever 
since  the  termination  of  the  war  in  1865. 

Q.  Are  you  the  General  Slaughter  who  is  so  frequently  mentioned  in 
this  evidence  as  having  relations  to  this  case  f — A.  Yes,  sir. 

Q.  State  what  your  relations  to  it  are,  please. — A.  Well,  I  can  give 
you  a  little  history  of  how  it  came  about.  Mr.  Mariscal,  minister  of 
Mexico — I  had  just  been  in  command  on  the  Rio  Grande 

By  the  Chairman: 

Q.  Of  the  Confederate  forces? — A.  Yes;  and  while  in  command  of 
the  Bio  Grande  I  had  an  agreement,  a  treaty,  on  one  side  and  the  other, 
both  with  the  French,  or  rather  the  Imperial,  forces  and  the  Liberal 
forces,  by  which  we  were  to  make  a  surrender  of  criminals  escaping 
from  one  side  of  the  river  to  the  other,  and  also  to  investigate  any  out^ 
rages  committed  by  people  of  one  side  on  the  citizens  of  the  other  »de, 
you  know,  and  redress  them  immediately.  It  had  been  alleged  that  a 
large  amount  of  cotton  had  been  captured  while  I  was  in  command 
there  by  the  Mexican  forces,  and  a  claim  had  been  put  into  the  Mexican 
commission  by  a  man  by  the  name  of  Weil,  and  the  Mexican  Govern- 
ment asked  me  if  I  knew  anything  about  it.  I  said  that  I  did  not; 
that  Mr.  Weil  was  in  my  office  every  day.  I  could  confer  authority — 
one  of  our  means  of  raising  revenue  was  to  tax  every  bale  of  cotton 
exported  $5,  and  it  required  the  signature  of  myself  or  my  agents  be- 
fore any  cotton  could  be  exported.    In  that  way 

Mr.  Wilson.  Will  you  pause  there  a  moment  t  As  I  have  no  rela- 
tions to  the  Weil  case,  I  do  not  want  to  bring  out  any  testimony  about 
it. 
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The  Ohaibman.  This  woal4  not  bear  on  the  Weil  case  as  evidence 
at  all. 

Mr  Wilson.  I  simply  want  to  say  that  I  hope  he  will  not  speak  of 
any  transactions  connected  with  the  Weil  case. 

The  Witness.  I  merely  say  that  the  institution  of  the  Weil  case 
brought  me  in  contact  with  the  Mexican  Government,  and  they  asked 
me  if  I  could  get  up  the  evidence  with  regard  to  the  Weil  case.  I  told 
them  yes,  and  1  did  so,  and  then  they  asked  me  with  reference  to  La 
Abra  case. 

By  Mr.  Wilson  : 
Q.  Will  you  please  state  what  time  this  was — this  transaction  that 
you  have  been  talking  about :  the  history  that  you  have  been  talking 
about;  what  period  was  thatT — ^A.  It  was  about  the  spring  of  1876. 

By  the  Ohaibman  : 
Q.  Where  were  you  then  t — A.  In  Washington  City  here,  and  visit- 
ing at  the  Mexican  Legation.  That  led  to  their  askiug  me — late  in  1876 
they  begged  of  me  to  see  if  I  could  not  help  them  in  the  case  of  La  Abra. 
I  told  them  I  did  not  know  anything  about  La  Abra;  I  had  never  been 
into  Durango  in  my  life ;  and  they  said  they  were  satisfied  it  was  a 
fraud  of  a  claim,  and  they  were  afraid  if  some  stranger  got  hold  of  it — 
they  employed  some  stranger  to  get  up  the  testimony — that  he  would 

fet  up  the  testimony  and  sell  it  out  They  put  it  on  that  ground,  and 
told  them  I  would  do  what  I  could.  I  would  not  promise  anything. 
I  did  not  know  where  to  commence  or  how  to  go  about  it,  and  would 
not  promise  anything,  but  would  undertake  it  to  the  best  of  my  ability. 

Q.  Well,  you  undertook  it! — A.  I  undertook  ic;  yes. 

Q.  Did  you  have  a  contract  with  them  about  it! — A.  Yes. 

Q.  Have  you  that  contract  t — A.  Yes. 

Q.  Are  you  willing  to  let  us  look  at  it! — A.  Yes. 

Q.  Let  us  look  at  it,  please. 

Mr.  FosTEB.  Mr.  Chairman,  I  do  not  interrupt  this  investigation  to 
object  to  the  production  of  this  contract  if  the  committee  think  proper 
to 'have  it  produced  at  this  time  and  under  the  circumstances  of  this 
investigation.  We  have  been  endeavoring  to  obtain  certain  books,  rec- 
ords, and  papers  of  La  Abra  Mining  Company,  and  in  that  effort  we 
have  been  frustrated  at  every  point  by  the  representatives  of  that  com- 
pany. We  discovered  in  our  investigation  that  a  suit  had  been  brought 
by  parties  in  this  District  against  La  Abra  Company,  and  they  had 
entered  appearance  in  that  suit.  In  the  suit  we  discovered  that  an 
agreement  with  Alonzo  W.  Adams  was  produced.  A  copy  of  it  was 
filed,  and  also  a  subsequent  agreement,  and  we  discovered  that  those 
copies  had  been  withdrawn  from  files;  but  when  we  brought  before  the 
committee  a  certified  copy  of  that  bill  setting  forth  that  agreement,  we 
have  been  met  by  an  objection  on  the  part  of  the  representatives  of  La 
Abra  Company,  and  they  have  resisted  any  attempt  on  our  part  to  get 
this  agreement  properly  before  the  committee,  and  although  a  certified 
copy  of  the  bill  in  equity  was  allowed  to  be  printed,  subject  to  objection 
hereafter,  counsel  have  objected  even  to  our  reading  any  extract  from 
that  bill  to  refresh  the  memory  of  a  witness  who  was  an  officer  of  the 
company.  I  repeat  that  I  do  not  make  this  interruption  at  this  time 
for  tbe  purpose  of  objecting  to  the  production  of  this  agreement  if  the 
committee  think  it  desirable  to  have  it.  Mexico  is  not  here  to  conceal 
any  of  her  transactions  which  are  proper  to  be  inquired  into. 

The  Chaibman.  Well,  if  there  is  no  objection,  the  paper  can  be  pro- 
duced. 
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Mr.  Wilson.  Let  us  see  it,  generaU  please. 

(The  paper  was  handed  to  Mr.  Wilson.) 
By  Mr.  Wilson  : 

Q.  Is  this  the  original  or  a  copy,  general  ? — A.  It  is  a  copy.  I  nnder* 
took  to  say  I  had  this  letter  and  1  proposed  to  bring  the  original  with 
me,  but  I  got  a  telegram  from  Mr.  Foster,  saying  the  committee  wished 
to  adjourn,  to  come  at  once.  If  I  had  delayed  one  day  I  could  have  got 
the  originals,  but  knowing  these  copies  were  here,  I  came  off  withoat 
them. 

By  the  Chairman  : 

Q.  Is  that  a  true  copy  ? — A.  That  is  a  trae  copy,  sir. 
By  Mr.  Wilson: 

Q.  Now,  general,  since  this  contract  have  yon  had  charge  of  the  pros- 
ecution of  this  matter  before  Congress  and  in  the  Departments  t— A 
Yes,  sir, 

Q.  And  still  have  charge  of  it,  have  you  t— A.  Yes.  sir. 

Q.  Now  state  whether  you  have  employed  persons  to  assist  you  in 
that  matter? — A.  Yes,  sir;  I  employed  Mr.  Lines  to  assist  me. 

Q.  When  1 — A.  I  employed  Mr.  Lines  soon  after  signing  the  contract; 
I  forget  what  day. 

Q.  Well,  do  you  know  whether  the  Mexican  Government  pays  any- 
body excepting  yourself? — A.  No  one  at  all,  I  think. 

Q.  Do  you  know  a  man  by  the  name  of  Green  ? — A.  Yes. 

Q.  Did  you  employ  him  to  assist  you  1 — A.  I  sent  Green  to  Mexico  to 
get  that  press  letter  copy-book. 

Q.  When  was  that  f— A.  That  was  a  short  time  after  I  signed  that 
contract.  I  sent  him  immediately  afterwards.  I  had  never  seen  Green 
since  I  met  him  in  Mexico.  I  had  never  heard  of  Green  being  in  the 
case  at  all.  I  accidentally  met  Mr.  Green  here  in  Washington,  and  I 
had  known  him  in  Mexico,  and  known  his  brother  very  well.  I  walked 
over  to  Willard's  with  him  and  took  a  drink  and  asked  him  if  he  knew 
anything  about  this  business.  He  told  me  he  did  and  went  on  to  tell 
me  what  it  was;  said  he  thought  it  was  a  fraud,  and  all  that  sort  of 
thing. 

Q.  We  do  not  care  anything  about  that. — A.  I  asked  him,  "  Green, 
can  you  get  me  the  evidence  of  this  thing."  He  says,  '*  Yes,  I  can." 
Says  I,  "  Would  you  be  willing  to  go  to  Mexico  and  get  these  papers  for 
me  f  "  He  said,  '*  Yes;  I  would.''  I  said,  **  When  will  you  go  f  "  Hesaid, 
"  Any  time."  "Very  well,"  says  I,  "  I  will  pay  your  expenses  and  send 
you  out  there  and  give  you  so  much  if  you  will  go  out  and  get  these 
papers."  And  I  sent  him,  and  he  furnished  the  Mexican  Government- 
did  not  furnish  me — but  in  reply  to  my  sending  him  out  there  this 
press  letter  copy-book  was  sent  back  through  the  Mexican  Government 
to  Washington,  directly  here.    It  did  not  come  to  me  at  all. 

Q.  Now,  did  you  have  any  written  agreement  with  Green  as  to  what 
he  was  to  do  ! 

Mr.  FosTEB.  I  object.  I  think  we  have  got  to  a  point  where  we  must 
object.  We  consent  very  cheerfully  to  their  developing  the  arrange- 
ment made  between  the  Mexican  Government  and  General  Slangbter, 
but  I  think,  in  view  of  the  attitude  which  these  claimants  have  as- 
sumed before  this  committee,  that  we  must  object  to  their  going  into  a 
detailed  examination  of  what  arrangement  General  Slaughter  has  made 
with  other  persons  on  his  own  account  in  the  execution  of  this  contract 
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The  Chairman.  Jadge  Wilson,  do  you  wish  the  contract  to  go  into 
the  record  f 
Mr.  Wilson.  We  have  no  objection  to  its  going  on  record. 
The  Chairman.  Well,  is  it  offered  by  you  f 
Mr.  Wilson.  It  will  be  offered,  yes. 
The  Chairman.  It  will  be  put  in  the  rexjord. 
The  paper  is  as  follows: 

This  agreement,  made  this  twentv-ninth  day  of  March,  A.  D.  1877,  hy  and  between 
General  James  E.  Slaughter,  of  Mobile,  Ala.,  party  of  the  first  part,  and  Sefior  Don 
Ignacio  Mariscal.  minister  of  Mexico  to  the  United  States,  party  of  the  second  parr. 

Witnesseth,  that  the  said  party  of  the  first  part  agrees,  for  the  considerations  here» 
inafter  named,  to  undertake  the  proof  of  frand  in  the  claim  of  the  La  Abra  Mining 
Company  against  the  Grovemoient  of  Mexico,  which  claim  is  numbered  four  hundred 
and  eighty-nine  (489)  on  the  docket  of  the  Joint  Commission  of  the  United  States 
and  Mexico  and  has  been  adjudicated  by  the  umpire  of  said  Commission. 

To  this  end  the  said  party  of  the  first  part  agrees  to  send  an  agent  to  Mexico  for 
the  pnrpoee  of  securing  testimony  in  proof  of  the  fraudulent  character  of  said  claim; 
to  pay  the  expenses  of  such  agent  as  far  as  the  city  of  Mexico;  and  to  secure  such 
assistance  as  may  be  necessary  in  preparing  the  evidence  so  obtained  and  presenting 
the  same  to  the  proper  authorities  of  the  Government  of  the  United  States. 

The  said  party  of  the  second  part,  acting  for  and  in  behalf  of  the  Government  of 
Mexico,  hereby  agrees  to  secure  the  payment  by  said  Government  of  all  expenses  in- 
curred by  the  said  agent  of  the  party  of  the  first  part  after  he  shall  have  arrived  in 
the  City  of  Mexico ;  to  see  that  all  facilities  are  furnished  by  said  Government  to  en- 
able him  Uy  secure  the  necessary  testimony,  and  to  pay,  by  draft  payable  as  herein- 
after specified,  one-half  of  the  expense  incurred  by  the  said  party  of  the  first  part  in 
the  preparation  of  evidence  and  the  presentation  of  the  same  to  the  proper  authori- 
ties of  the  Government  of  the  United  States;  provided,  that  such  expense  shall  not 
exceed  the  sum  of  three  thousand  dollars  ($3,000.00)  American  currency. 

And  the  said  party  of  the  second  part  further  agrees,  in  consideration  of  the  services 
above  named,  to  pay  to  the  said  party  of  the  first  part,  by  drafts  upon  the  national 
treasury  of  Mexico,  payable  in  Mexican  gold  ten  months  after  presentation  at  said 
treasury,  a  sum  eoual  to  ten  (10)  per  centum  of  any  portion  of  said  claim  which  may 
be  waived  or  finally  withdrawn  by  the  proper  authorities  of  the  Government  of  the 
United  States,  or  of  its  t^tal  amount  if  it  be  waived  or  withdrawn  in  the  same  man- 
ner ;  said  drafts  to  be  drawn  by  the  minister  of  Mexico  at  Washington  immediately 
npon  the  final  waiver  or  withdrawal  of  said  claim  or  any  portion  thereof,  as  the  case 
may  be,  by  said  authorities  of  the  United  States  Government. 

In  witness  whereof  we  have  hereunto  set  onr  respective  hands  and  seals  this  twenty- 
ninth  day  of  March,  A.  D.  1877. 

James  E.  Slaughter. 
Ignacio  Mariscal. 

By  Mr.  Wilson  : 

Q.  Do  you  kuow  where  Green  is  now  t — A.  No,  sir. 

Tiie  Chairman.  Let  me  dispose  of  that  objection,  please. 

Q.  This  agreement  seems  to  intrnst  to  yoa^  General  Slaughter,  the 
procuring  ot  evidence  for  the  purpose  of  showing A.  The  fraud. 

Q.  Showing  fraud  in  the  claim  of  La  Abra  Mining  Company  against 
the  Government  of  Mexico? — A.  Yes,  sir. 

Q.  Did  any  Mexican  authority,  any  minister  of  Mexico,  or  any  other 
person  representing  the  Government  of  Mexico  have  any  connection 
with  your  employment  of  Green  t — A.  No,  sir. 

Q.  It  was  your  own  private  aflfairf — A.  My  own  affair,  sir. 

The  Chairman.  Well,  Mr.  Foster,  you  object  to  the  contract  made 
with  Green,  do  you  f 

Mr.  Foster.  I  object  to  any  inquiry  as  to  the  character  of  the  con- 
tract wliich  General  Slaughter  makes  with  individuals  in  pursuance  of 
his  arrangement  with  Mexico. 

The  Chairman.  Well,  I  think  it  is  incumbering  the  record  without 
any  necessity,  putting  in  these  private  arrangements  that  Slaughter 
may  have  made  with  his  subagents — men  employed  by  himself. 

Mr.  Foster.  What  would  you  think,  Mr.  Chairman,  if  we  brought 
Mr.  Garth  here,  or  when  Mr.  Garth  was  here,  or  .Mr.  Baldwin,  the  presi- 
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dent  of  the  company,  we  had  pressed  them  to  a  fall  account  of  the  con- 
dition of  their  arrangement  with  Shellabarger  &  Wilson,  or  with  the 
host  of  other  attorneys  that  are  now,  or  have  been,  connected  with  the 
casef 

Mr.  Kennedy.  Mr.  Chairman 

Mr.  Foster.  It  is  an  inquiry  that  is  not  pertiuent  to  the  inrestiga- 
tion  which  is  intrusted  to  you. 

Mr.  Kennedy.  Mr.  Chairman,  that  is  just  what  was  done.  Both  Mr. 
Garth  and  Mr.  Baldwin  were  strictly  interrogated  by  our  friends  on  the 
other  side  in  regard  to  the  agreement  that  was  made  by  La  Albra  Com- 
pany  

Mr.  Foster.  With  Adams. 

Mr.  Kennedy.  And  General  Adams,  and  also  in  regard  to  the  ex- 
pense account,  not  only  before  the  award  was  rendered,  but  after  the 
award  was  rendered ;  and  we  are  simply  following  our  friends  in  int^- 
rogating  General  Slaughter  in  regard  to  his  agreement  with  the  Mex- 
ican Government,  and,  after  we  have  established  his  agency  in  the 
matter,  then  we  want  to  ascertain  what  persons,  if  any,  he  authorized 
to  prosecute  this  employment,  in  order  that  we  may  get  those  ]>er8on8, 
especially  this  Mr.  Alfred  A.  Green,  who,  you  will  remember,  is  the 
person  that  told  Dahlgren  that  Adams  had  said  that  Dahlgren  had 
been  paid  a  large  sum  in  gold  for  his  testimony. 

Now,  it  seems  to  us  that  the  moment  we  have  established  that  General 
Slaughter  is  an  employed  agent  of  the  Mexican  Government,  it  be- 
comes relevant  to  inquire  what  snbagents  he  employed  and  what  the 
conduct  of  those  snbagents  was  in  this  matter. 

The  Chairman.  That  is  not  at  all  capable  of  being  proved  merely 
by  the  fact  of  Mr.  Slaughter  having  made  a  particular  contract  with 
one  of  his  snbagents  to  do  a  particular  thing.  If  you  can  show  that 
Mr.  Green  or  any  other  subagent  for  Mr.  Slaughter  has  done  anything 
of  a  corrupt  nature  in  getting  this  proof  which  is  calculated  to  relieet 
upon  the  credit  of  the  testimony  that  is  right  enough. 

Mr.  Kennedy.  That  is  what  we  expect  to  show  through  Mr.  Green, 
and  we  want  to  establish  Mr.  Green's  agency  by  having  Mr.  Slaught^ 
produce  the  agreement  that  he,  as  a  representative  of  the  Mexican 
Government,  made  with  Green. 

The  Chairman.  I  do  not  understand  that  General  Slaughter,  as  the 
representative  of  the  Mexican  Government,  made  any  agreement  with 
Green.  If  the  Government  of  Mexico  could  be  connected  in  anyway 
with  any  transaction  between  Mr.  Green  and  Mr.  Slaughter,  it  would 
have  some  effect  probably  upon  the  bona  fldes  of  its  conduct,  the  man- 
ner of  conducting  its  business  in  a  way  that  is  not  legitimate,  but  I 
see  no  evidence  of  it  at  all  and  I  can  not  see  how  the  contract  between 
Green  and  Slaughter  would  be  a  material  fact  in  this  case  unless  you 
show  that  some  fraud  was  perpetrated  by  Green. 

Mr.  Kennedy.  We  have  afladavits  on  that  point,  Mr.  Chairman,  and 
at  the  proper  time,  when  we  ask- for  a  subpoena  for  Green,  we  will  read 
those  affidavits. 

The  Chairman.  Where  is  Green  f 

Mr.  Kennedy.  We  have  been  trying  to  find  him,  and  our  last  infor- 
mation is  that  he  is  temporarily  in  New  York. 

The  Chairman.  Is  he  there  now  ? 

Mr.  Kennedy.  Yes. 

The  Chairman.  Do  yon  want  a  subpoena  for  him  t 

Mr.  Kennedy.  Yes. 

The  Chairman.  Do  you  want  it  now  f 
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Mr.  B[bnnedy.  Yes. 

Mr.  Wilson.  Better  take  it  right  away,  becanse  if  he  is  only  ternpch 
rarily  there  we  may  not  get  him. 

The  Chaibman.  How  long  has  he  been  there  f 

Mr.  KJENNEDY.  My  information  is  not 

Mr.  Foster.  Have  you  any  information  he  is  there  now  ? 

Mr.  Kennedy.  Yes.  I  do  not  vouch  for  the  correctness  of  the  infor- 
mation, but  I  was  informed  by  some  one  who  has  been  trying  to  find 
Green  for  us,  that  he  was  recently  in  New  York,  and  if  we  have  the 
subpoena,  of  course  we  will  do  our  best  to  locate  him,  so  that  he  can 
be  served. 

Mr.  Foster.  There  is  quite  a  difference  between  our  attempt  to  prove 
what  the  expenses  of  La  Abra  Company  have  been  in  reconciling  the 
discrepancy  in  their  reports,  which  was  the  connection  in  which  we 
made  those  inquiries,  and  an  inquiry  as  to  the  character  of  or  conditions 
of  a  contract  between  Slaughter  and  some  subagent  of  his,  which  does 
not  enter  into  the  question  of  expenses  which  Mexico  has  incurred,  even 
if  that  was  a  pertinent  inquiry. 

The  Chairman.. Notwithstanding,  if  any  witness  here  should  testify 
that  the  Mexican  Government  had  in  any  way  obtained  testimony 
which  was  false  and  fraudulent  in  regard  to  this  transaction,  then  it 
would  be  legitimate,  as  supporting  evidence  to  that  fact,  that  this  agent, 
or  Mr.  Slaughter,  even,  who  was  employed  by  him  under  Mexican  au- 
thority to  obtain  this  testimony,  if  that  agent  had  a  contract  which 
amounted  to  a  great  inducement  to  him  to  commit  these  acts,  though 
until  that  appears,  of  course  I  could  not  admit  this  as  evidence  in  the 
case.  I  will  rule  out  the  question  of  the  contract  between  Slaughter 
aod  Green  until  it  appears  in  some  form  or  other  that  Green  has  done 
something  that  is  corrupt  in  obtaining  this  testimony. 

By  Mr.  Wilson: 

Q.  General  Slaughter,  when  did  you  first  know  Mr.  Green  f — A.  I 
knew  Green,  I  think  it  was  in  1866,  in  the  City  of  Mexico. 

Q.  How  long  before  you  entered  into  this  contract;  is  he  the  man 
you  were  to  send  as  agent;  is  Green  the  man  referred  to  as  agent  in 
the  contract? — A.  No;  he  had  nothing  to  do  with  that  contract 

Q.  I  know.    This  contract  provides : 

To  this  end  the  said  party  of  the  first  part  agrees  to  send  an  agent  to  Mexico  for 
the  purpose  of  securing  testimony  of  the  fraudulent  character  of  said  claim. 

Who  was  the  agent  T — A.  I  had  no  idea  at  that  time. 

Q.  Had  no  idea  at  that  time  ? — A.  No,  sir. 

Q.  Well,  when  did  you  select  your  agent! — A.  I  sent  Green  as  soon 
as  1  saw  him.  I  don't  recollect  exactly ;  eight  or  ten  days  afterward. 
I  know  I  looked  upon  it  as  a  great  piece  of  good  luck. 

By  the  Chairman  : 

Q.  Eight  or  ten  days  after  what  f — A.  After  signing  that  contract. 
By  Mr.  Wilson  : 

Q.  Well,  Green  is  the  man  you  selected!— A.  Yes;  but  when  that 
contract  was  signed  I  did  not  know  where  Green  was.  It  never  oc- 
curred to  me. 

Q.  Bnt  when  you  did  see  him A.  As  soon  as  I  saw  him  I  thought 

I  was  very  lucky.  When  I  first  saw  him  I  did  not  think  of  sending 
him  to  Mexico ;  but  I  met  him  and  shook  hands  with  him  and  went  and 
took  a  drink  and  talked  with  him.    He  said  he  knew  all  about  La  Abra. 
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Then  it  was  I  thoaght  myself  very  lucky,  and  made  ap  my  mind  im- 
mediately to  send  him  if  1  could  get  him. 

Q.  And  he  went  t — A.  Yes. 

Q.  And  he  is  the  man  who  went  as  your  agent,  as  indicated  you  were 
to  send  by  this  contract  f— A.  Yes,  sir. 

Q.  Did  you  send  any  other  agent  than  Green  T — A.  No,  sir. 

Q.  Can  you  tell  us  about  the  time  that  you  sent  Green  f  I  belieTe 
you  said  about  ten  days  after  the  signing  of  your  contract  f — A.  It  wig 
a  short  time  afterwards.  He  said  he  was  willing  to  go  at  once,  and  I 
sent  him  to  New  York  and  shipped  him  by  steamer. 

Q.  Now,  do  you  know  whether  he  is  the  same  Green  that  had  adaim 
against  Mexico  and  had  been  defeated  in  it  f — A.  I  subsequently  learned 
about  that ;  yes,  he  was. 

Q.  Did  he  talk  to  you  about  that  before  he  went  down  there  !— A 
Never.  I  think  when  I  first  mentioned  that  I  intended  to  send  Green 
that  Mr.  Mariscal  told  me  something  of  a  scene  which  had  taken  place 
between  Green  and  the  British  minister,  and  I  remarked  to  Mr.  Marid- 
cal — Mariscal  said  something  about  it — that  I  did  not  care ;  that  I  was 
sending  Green  out  there  for  certain  papers  that  Green  said  he  could 
get,  and,  if  he  got  those  papers,  those  papers  were  what  I  wanted. 

Q.  Did  Green  describe  the  papers  to  you  before  he  went  away  1— A 
No ;  but  be  said  he  could  get  all  the  records  of  the  company. 

Q.  But  he  went  out  tor  such  evidence  as  he  could  gett — A.  He  went 
out  to  get  the  records  of  the  company. 

Q.  Anything  else! — A.  No,  sir;  only  the  records  of  the  company. 
That  was  the  only  thing  he  mentioned  to  me;  that  he  could  get  the 
records  of  the  company. 

Q.  And  that  is  all  ?— A.  All  that  I  expected  him  to  get  was  tlie  rec- 
ords of  the  company. 

Q.  But  he  went  out  as  agent! — A.  Yes;  went  out  as  my  agent  to 
get  the  records  of  the  company.  He  said  he  knew  all  the  parties  at  tbe 
mines ;  he  had  been  to  the  mines,  and  I  think  he  said  that  he  had  for- 
merly an  interest  in  the  mines,  and  that  if— as  I  recollect  he  said— if  1 
would  look  up  the  findings  I  would  see  that  they  only  claimed  for  a  cer- 
tain number  of  shares  in  the  mine.  They  did  not  claim  for  the  whole 
mine,  and  that  those  shares  that  were  not  claimed  under  the  award 
were  his.    That  is  as  I  understood  him  to  say. 

Q.  Now,  what  other  employments  have  you  made  in  connection  with 
tbe  prosecution  of  this  claim  under  your  contract  f — A.  Under  my  con- 
tract f  Well,  I  employed  Mr.  Lines  under  that  contract,  and  set  him 
to  work  at  once,  and  I  went  to  work  myself  to  hunt  up  in  every  way.  I 
took  the  letters  when  they  came,  read  them  over.  1  wrote  to  Colonel 
de  Lagnel 

Mr.  Foster.  Well,  we  object  to  a  general  inquiry  as  to  what  be  baa 
done. 

The  Chairman.  The  inquiry  was  not  as  broad  as  General  Slaughter^ 
testimony.  The  inquiry  is  what  other  contracts  he  made  with  persons 
to  obtain  evidence  f 

Mr.  Foster.  Well,  we  object  to  that,  unless  they  can  specify  the 
parties  and  show  they  have  some  relation  to  this  inquiry. 

Mr.  W ILSON.  Why,  that  is  in  relation  to  this  inquiry,  because  it  is — 

The  Chairman.  I  think  that  it  is. 

By  Mr.  Wilson  : 
Q.  Well,  what  other  persons  t — A.  I  don't  recollect  employing  any- 
body else  5  don't  recollect  employing  any  human  being. 
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Q.  Yoa  never  employed  any  attorney  or  agent  except  the  two  you 
have  named  f — A.  No,  sir. 

Q.  Did  you  employ  or  authorize  the  employment  of  these  detectives 
in  New  Yorkt — A.  No;  I  did  not,  but  of  course  I  approved  it  alter  it 
was  done 

Q.  You  knew  nothing  about  it  at  the  time! — A.  No,  sir;  not  at  the 
time. 

Q.  You  met  the  man  Fisher  who  was  here  this  morning,  I  suppose,  in 
New  York  I — A.  Yes,  sir. 

Q.  Did  he  accompany  you  to  the  Mexican  minister? — A.  I  think  he 
did.  I  was  trying  to  recollect  this  morning.  1  think  he  did.  We  had 
a  conversation  together,  and  I  think  he  did,  but  I  don't  recollect. 

Q.  Do  you  recollect  what  occurred? — A.  I  did  not  take  him  to  the 
Mexican  minister  with  a  view  of  his  telling  the  Mexican  minister  any- 
thing, because  when  he  mentioned  to  me  the  $25,000,  it  was  a  question 
that  I  dismissed  immediately;  that  I  had  no  idea — my  only  object  in 
going  to  New  York  was  to  prosecute,  and  that  was  all. 

By  the  Chairman  : 

Q.  Prosecute  what  I — A.  Prosecute  Mr.  Exall. 

Q.  For  what! — A.  For  perjury.  I  thought  I  could  get  the  evidence 
showing  he  had  been  guilty  of  perjury,  and  I  went  to  Judge  Qrandon 
and  consulted  him  about  the  law  as  to  perjury.  My  whole  object  was 
to  get  evidence  to  bring  him  to  trial. 

By  Mr.  Wilson  : 

Q.  Do  you  know  any  other  agents  that  were  employed  in  New  York 
than  Fisher  and  Weed  f — A.  I  do  not.  I  do  not  even  recollect  much 
about  Mr.  Weed.  I  went  to  New  York.  When  I  first  went  there  I  am 
not  sure  whether  it  was  Weed  or  Fisher  that  went  with  me  to  get  the 
signature  of  Exall  certified  to  in  the  press-letter  copy-book.  I  took  the 
press-letter  copy-book  with  me  and  went  over  to  New  York  and  wanted 
to  get  evidence  that  that  was  the  signature  of  Exall  to  these  letters, 
and  went  around  with  some  detective ;  whether  it  was  Fisher  or  Weed 
1  don't  know,  but  Mr.  Lines  gave  me  a  letter  to  him,  I  think,  and  I 
hunted  him  up  and  went  with  him  around  to  these  gentlemen  to  get 
tbem  to  certify  to  the  signature. 

Q.  Then  you  know  of  no  other  agents  in  New  York  than  Mr.  Fisher 
and  Mr.  Weed ! — A.  None  other,  and  Mr.  Weed,  I  don't  know  that  I 
ever  saw  him ;  I  don't  recollect. 

Q.  Did  you  have  any  correspondence  with  Green  while  he  was  in 
Mexico ! — ^A.  Green  wrote  me  a  letter  telling  me  that  he  had  sent  this 
book. 

Q.  That  is  all  the  correspondence! — A.  That  is  about  all;  yes;  I 
don't  recollect  any  other.  Yes ;  he  wrote  me  a  letter,  too,  when  he  first 
arrived  at  the  city  of  Mexico,  that  he  had  been  detained  there  and 
would  leave  the  next  day;  that  he  had  seen  nobody  and  would  leave 
the  next  day.  I  directed  him  to  get  letters  to  certain  people  in  Mexico — 
letters  of  introduction — so  as  to  facilitate  his  movements,  and  he  wrote 
that  he  had  arrived,  but  had  not  been  able  to  see  any  one.  I  think  that 
was  the  substance  of  his  letter.    I  think  that  was  about  all. 

Q.  Did  he  write  anything  to  you  about  obtaining  testimony  at  Ma- 
zatlan  f — A.  I  think  not. 

Q.  Depositions  or  affidavits  f — A.  I  think  not.  In  fact,  I  know  he 
did  not. 

Q.  And  did  he  say  anything  about  his  interview  with  Dahlgren  t — 
A.  No,  sir ;  nothing  at  all. 


Digitized  by 


Googk 


b'£,0  THE   LA  ABBA   SILVER   MINING  COMPANY. 

Q.  Have  you  the  letter  that  Green  wrote  to  you  while  he  was  m 
Mexico  t — A.  Ko,  sir;  I  think  I  sent  all  the  letters  I  had  from  Green  to 
Mr.  Lines.  I  don't  recollect,  but  I  did  not  keep  them.  I  don't  know. 
There  was  nothing  in  the  letters  at  all,  and  I  did  not  keep  them. 

Q.  Well,  you  have  not  them  now! — A.  No,  sir. 

Q.  I  wish  to  ask  you  whether  that  is  the  only  agreement  you  have 
with  the  Mexican  Government  t — ^A.  That  is  the  only  agreement  in  this 
case. 

Q.  I  am  confining  myself  to  this  case.  I  do  not  want  to  meddle  with 
the  Weil  case,  because  1  have  nothing  to  do  with  it  f — A.  That  is  all,  sir; 
no,  I  have  no  agreement. 

Q.  Have  you  any  letters,  general,  from  the  Mexican  minister  in  re- 
gard to  this  matter  f — ^A.  Yes;  I  have  a  good  many  letters,  but  I  don't 
think  any  of  them  are  of  any  importance  whatever. 

Q.  Well,  I  did  not  ask  you  anything  about  their  contents  or  any- 
thing of  that  kind,  because  there  may  be  a  question 

A.  Well,  1  have  been  writing  to  Mr.  Mariscal,o£t'  and  on,  semi-private, 
semi-official  letters. 

Q.  Have  you  from  any  other  officer  or  official  of  the  Mexican  Gov- 
ernment letters? — A.  No,  sir;  1  think  not. 

Q.  Have  you  brought  with  you  any  papers  in  connection  with  this  I— 
A.  No;  I  was  just  going  to  say  to  the  committee  that  1  would  have 
brought  all  the  papers  of  every  kind  and  description,  but  I  got  a  tele- 
gram from  Mr.  Foster  that  the  committee  was  about  to  adjourn  and  not 
to  delay  coming;  so  I  thought,  knowing  that  copies  of  these  papers  were 
here,  and  the  others,  what  I  had,  were  of  no  importance  whatever,  I 
came  off  without  them. 

Mr.  Foster.  I  would  like  to  say  here  that  I  was  not  aware  of  the 
existence  of  any  such  letter  as  this  at  the  time  that  I  telegraphea  to 
General  Slaughter.  I  did  it  in  the  interest  of  the  investigation,  to  get 
him  here  as  speedily  as  possible. 

The  Chairman.  I  asked  you  to  do  it.  General  Foster.  1  recollect 
that  very  well. 

Mr.  Foster.  And  I  had  no  knowledge  of  these  papers  and  it  threw 
me  off  my  guard,  as  I  would  not  have  asked  him  to  come  without  bring- 
ing those  papers  if  such  a  request  had  been  made ;  in  fact  I  would  have 
objected  to  such  a  request  if  1  had  had  an  opportunity  to  do  so. 

By  Mr.  Wilson  : 

Q.  Are  you  going  back  to  Mobile  f — A.  Yes. 

Q.  Immediately  after  we  adjourn  f — A.  Yes. 

Q.  1  do  not  want  to  hurry  }  ou  off  on  Washington's  birth-day  or  any 
thing  like  that. — A.  Yes;  I  am  going  off' immediately. 

Q.  Well,  could  not  you  send  those  papers  to  Senator  Morgan,  so  that 
if  on  inspection  we  find  any  thing  there  we  want  to  put  in  we  could  raise 
the  question  at  least  as  to  whether  or  not  they  are  competent  evidence. 

By  the  Chairman  : 

Q.  I  first  ask  you  whether  you  are  willing  to  submit  your  correspond- 
ence to  the  committee! — A.  I  do  not  wish  to  unless  the  committee 
desires. 

Q.  The  committee  have  no  desire  about  it.  In  the  case  of  Kilboome 
I  understand  the  Supreme  Court  held  that  mere  private  papers,  that 
did  not  touch  in  any  way  the  case,  the  committee  had  no  right  to  com- 
pel the  production  of  by  the  witness. 

By  Mr.  Wilson: 
Q.  I  am  entirely  agreed  to  that,  and  I  would  not,  if  it  was  a  matter 
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that  was  simply  between  him— a  mere  private  matter — ^between  him 
and  somebody  else,  of  coarse  I  would  not  insist  upon  it,  unless  there 
was  somethinji:  that  actually  bore  upon  the  very  question  that  is  in  dis- 
pute here ;  I  recognize  the  doctrine— 

The  Chairman.  I  do  not  see  how  any  admission  of  an  agent  of  the 
Mexican  Government,  unless  he  had  some  connection  with  the  mines 
out  there,  some  personal  knowledge  of  what  occurred  at  the  mines, 
would  produce  any  impression  as  evidence.  It  would  be  his  opinion 
about  things. 

Mr.  Wilson.  Ko  ;  I  am  not  talking  about  that.  I  am  talking  about 
what  may  or  may  not  have  been  done  by  the  Mexican  authorities. 

The  Chairman.  To  get  evidence  f 

Mr.  Wilson.  Yes ;  to  get  evidence.  That  is  what  I  am  talking  about. 
For  instance,  General  Slaughter  had  this  contract.  Now,  they  are  un- 
dertaking to  execute  this  contract,  and  whatever  was  done  as  between 
any  Mexican  officials  in  contemplation  of  this 

The  Chairman.  There  is  another  rule  that  I  do  not  know  whether 
to  apply  in  absolute  legal  strictness  to  General  Slaughter's  position,  but 
be  held  toward  this  Mexican  Government,  under  this  contract,  a  confi- 
dential relation,  and  he  might  have  a  right  to  suppose  that  anything 
said  to  him  might  be  respected  under  that  confidence. 

Mr.  Foster.  It  was  upon  that  basis  that  I  object  to  his  calling  for 
correspondence  between  the  Mexican  minister  and  General  Slaughter. 
This  correspondence,  if  it  existed,  it  is  natural  to  suppose,  related  to 
the  policy  to  be  pursued  in  this  investigation.  It  did  have  verymuch 
the  relation  of  counsel  to  principal. 

Mr.  Wilson.  Well,  it  does  not  come  within  the  rule  of  the  law. 

The  Chairman.  Well,  I  will  just  say  this  about  it:  If  General 
Slaughter  sees  proper  to  send  to  the  committee  any  papers  that  relate 
to  this  subject  the  committee  will  consider  them  and  determine  then, 
when  they  see  the  papers,  what  they  will  do.  There  is  no  particular 
paper  pointed  out;  nothing  communicated  as  to  any  act  of  the  Mexi- 
can Government  in  procuring  testimony  that  was  at  all  improper,  as  far 
as  I  have  heard,  and  I  can  not  say  in  advance  that  I  would  put  the 
I>apers  In  the  record,  or  would  not,  and  can  not  say  I  would  require  him 
to  produce  them,  and  unless 

Mr.  Kennedy.  I  think  we  would  be  willing  to  leave  it  with  the 
Chairman. 

Mr.  Foster.  Well  we  would  like  very  much  to  have  the  same  arrange- 
ment made  on  the  other  side,  if  possible.  If  we  could  get  the  books, 
papers,  and  correspondence  that  your  company  possessed,  we  would  be 
delighted. 

The  Chairman.  I  asked  General  Slaughter  what  his  function  was. 
It  is  not  the  mere  fact  of  his  occupying  the  function  of  an  attomey-atlaw 
that  creates  confidence  and  gives  the  protection  that  that  rule  of  law  is 
designed  to  give,  but  it  is  the  confidential  relation. 

Mr.  B^ENNEDY.  Does  not  that  apply  to  General  Adams  and  La  Abra 
Company  as  much  as  it  does  to  General  Slaughter  and  the  Mexican 
Government? 

Mr.  Foster.  I  suppose  it  does,  but  General  Adams  is  not  here. 

Mr.  Lines.  You  have  chosen  to  have  General  Adams's  contract  spread 
on  the  public  records  of  courts.    That  is  where  we  got  it. 

Mr.  Kennedy.  No,  you  got  out  of  Mr.  Garth  and  Mr.  Baldwin  both, 
not  only  that  there  was  a  contract  between  Adams  and  La  Abra  Com- 
pany, but  that  he  was  to  receive  one-third  of  the  award  for  his  services 
in  collecting  the  testimony  in  Mexico. 
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The  Chairman.  Yes;  but  you  see,  Mr.  Kennedy,  General  Adams  went 
around  with  his  interpreter  and  clerk  and  personally  examined  the  wit- 
nesses in  the  presence  of  the  different  consuls,  which  depositions  are  to  a 
considerable  ext.ent  attacked  here  with  being  corrupt.  Of  course  the 
agent  who  was  present  taking  the  deposition  is  open  to  be  impeached 
in  any  way  in  the  world  that  evidence  can  impeach  a  man,  and  if  yoa 
can  show  that  Mr.  Slaughter  took  testimony,  depositions,  anything  of 
that  sort,  if  you  can  prove  here  this  agreement  or  what  his  agreement 
with  the  company  was,  I  will  let  that  go  in. 

Mr.  Kennedy.  Well,  how  about  Alfred  A.  Green,  who  is  a  subagent 
of  the  general;  I  do  not  know  about  any  testimony  impeaching  General 
Slaughter's  conduct  at  all,  but  I  do  know  that  we  have  affidavits  going 
to  show  that  this  man  Green  tried  to  suborn  perjury  in  Mexico.  We 
have  those  af^davits  and  that  is  one  reason  why  we  aVe  anxious  to  have 
Green  before  the  committee. 

The  Chairman.  Well,  you  shall  have  Green.  Just  give  his  name  and 
address  now,  and  we  can  send  tor  him  immediately  by  telegraph. 

Mr.  Wilson.  Well,  now  so  far  as  General  Slaughter  is  concerned  I 
am  perfectly  willing  under  the  circumstances  that  he  shall,  if  he  is  will* 
iug  to.  do  it,  send  these  papers  to  the  committee,  and  then  we  can  de- 
termine the  matter. 

The  Chairman.  Send  any  papers  you  choose  to  me,  General  Slaugh- 
ter— I  do  not  require  it  of  you,  send  them  to  me  and  1  will  protect  yon. 

The  Witness.  1  do  not  think  there  will  be  any  trouble. 

The  Chairman.  Well,  send  them  on  and  I  wiU  see  that  you  are  pro- 
tected. 

Mr.  Foster.  I  want  to  say  that  Mr.  Lines's  name  has  been  connected 
with  this  investigation  repeatedly.  The  counsel  for  La  Abra  Company 
have  brought  his  name  into  this  investigation  through  copies  of  his 
letter  or  copies  of  letters  which  purported  to  be  his,  and  in  other  ways 
his  name  has  been  used  frequently.  Mr.  Lines  is  ready  to  be  sworn  and 
answer  any  question  that  the  committee  may  see  proper  to  put  to  hinL 
I  feel  it  is  incumbent  upon  us  to  afford  the  committee  this  opportunity. 

The  Chairman.  Well,  Mr.  Lines  is  a  lawyer  and  knows,  of  coarse, 
the  bearing  of  what  has  been  said  about  his  management  or  conduct  of 
this  case  would  be,  and  I  am  entirely  willing  to  give  him  an  opportunity 
to  make  any  statement  and  to  be  sworn  if  he  pleases. 

Mr.  Kennedy.  I  suppose,  Mr.  Chairman,  he  waives  his  privilege  as 
counsel  if  he  is  sworn. 

The  Chairman.  I  do  not  know  anything  about  that. 


TE8TIM0HT  OF  BOBEBT  B.  LIKES. 

Mr.  Robert  B.  Lines,  sworn  and  examined. 
By  the  Chairman  : 

Q.  Now,  Mr.  Lines,  you  can  proceed  in  your  own  way  and  state  any- 
thing that  you  think  is  necessary  to  show  your  connection  with  these 
several  transactions  which  have  been  brought  into  the  evidence  in  this 
case  in  respect  of  obtaining  papers  or  depositions  which  have  been  sab- 
mitted  to  this  committee. — A.  Since  my  engagement  in  this  matter 

Q.  By  whom  f — A.  First  by  General  Slaughter,  and  subsequently  by 
the  Mexican  Government.  Perhaps  I  should  preface  my  statement  by 
saying  how  that  came  about.  At  the  time  I  was  engaged  with  General 
Slaughter  there  was  a  conference  between  him  and  Mr.  Mariscal,  mio* 
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ister  of  Mexico,  and  myself,  and  it  was  understood  that  when  Mexico 
shoald  find  a  forum  in  which  to  present  her  case  in  this  matter  I  was 
to  appear  as  one  of  the  counsel  for  the  Mexican  Government.  Since 
that  employment  1  have  never  at  any  time  in  conversation  or  in  corre- 
spondence with  anybody  sought  to  obtain  oral  testimony,  or  I  shoald 
say,  perhaps,  offered  or  proposed  to  offer  any  compensation  to  anybody 
for  famishing  oral  testimony  on  behalf  of  the  Mexican  side  of  the  case. 
The  first  thing  that  struck  me  upon  examination  of  the  case  was  the 
declaration  of  the  umpire  that  neither  books  nor  reports  had  been 

Mr.  Kennedy.  Mr.  Chairman,  1  do  not  think  the  witness  should  give 
us  his  views  of  the  case. 

The  Chairman.  The  witness  is  going  to  say,  as  I  understand  him,  as 
to  what  drew  his  attention  to  the  necessity  of  getting  the  books  and 
the  papers  of  La  Abra  Company. 

Q.  What  was  it! — A.  The  declaration  of  the  umpire  in  his  award 
that  no  books  and  papers  had  been  produced,  and  no  reason  had  been 
given  for  there  non-production;  that  was  what  led  me  to  advise  that 
probably  books  and  papers  were  in  existence  and  could  be  procured 
from  some  person  who  was  or  had  been  an  agent  or  officer  of  the  com- 
pany. In  addition  to  that  was  the  fact,  which  was  then  well  known, 
that  in  the  other  case,  which  has  been  referred  to,  documents  purport- 
ing to  be  original  books  and  letters  had  been  produced  by  General 
Slaughter.  My  efforts,  therefore,  so  far  as  they  related  to  the  procur- 
ing of  testimony,  were  directed  solely  to  securing  documentary  evi- 
dence, and  mainly  to  securing  documentary  evidence  of  that  character. 
By  that  I  mean  evidence  which,  as  I  conceived  the  c^se  and  understood 
the  declaration  of  the  umpire,  had  been  suppressed  by  the  claimant  be- 
fore the  commission,  and  therefore  competent  under  the  well  known 
rule  of  law  on  the  subject  of  new  trials.  I  do  not  think  that  I  will  say 
any  more  at  present  unless  in  response  to  questions. 

Q.  Did  yiu  ever  offer  any  money  or  reward  to  any  person  for  pro- 
ducing documents? — ^A.  1  never  did,  sir;  neither  directly  nor  through 
an  agent. 

Q.  A  letter  of  yours,  or  a  letter  that  Mr.  Kittelle  said  he  understood 
had  been  written  by  you,  has  been  referred  to.  It  has  not  been  pro- 
duced, but  he  has  given  his  recollection — certain  extracts  which  he  said 
were  communicated  to  him  or  read  to  him  by  Mr.  Fisher 

Mr.  Ejsnnbdy.  Weed! 

By  the  Chairman: 

Q.  Or  Mr.  Weed.  Have  you  any  recollection  of  writing  a  letter  of 
that  kind  to  Weed! — A.  I  never  wrote  a  letter  to  Weed  in  my  life. 

Q.  Never  didt — A.  No,  sir. 

Q.  Do  you  know  Weed  at  all! — A.  No,  sir. 

Q,  Did  you  ever  see  him  !— A.  Never. 

Q.  Or  ever  have  any  correspondence  with  him  of  any  kind  ?— A.  No, 
sir. 

Q.  Well,  did  you  write  any  letter  to  Fisher  in  which  a  proposition 
was  made  to  pay  money  to  Exall  for  any  purpose  I — A.  No,  sir. 

Q.  Did  you  ever  authorize  Fisher  or  Weed  or  any  other  person  to 
make  an  offer  to  Exall  of  money  for  giving  his  testimony  or  producing 
documents  that  might  bear  upon  this  case! — A.  I  authorized — or  per- 
haps I  should  say  requested— Fisher,  upon  learning  that  he  had  <*  lo- 
cated'^  Exall,  as  he  phrased  it,  to  ascertain,  if  i)ossible,  if  Exall  had 
papers  or  books,  authentic  and  original,  of  La  Abra  Company.  I  said 
to  Mr.  Fisher,  either  at  that  time  or  subsequently,  that  if  such  evidence 
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of  a  docnmentary  character  could  be  fonnd  in  the  possession  of  Mr. 
Exall  or  of  anybody  else,  that  I  should  certainly  recommend  to  the 
Mexican  minister  or  to  General  Slaaghter  that  it  be  purchased  and  paid 
for,  and  I  had  in  my  mind  then  the  illustrious  precedent  which  had  just 
been  given  by  the  United  States  Government  in  reference  to  the  pur- 
chase of  papers  in  Canada  (of  General  Picket,  I  think  it  was),  for  wbich 
an  appropriation  had  been  made  by  Congress;  and*I  thought  it  a  ^^fe 
precedent  for  me  to  follow,  and  also  think  it  a  perfectly  straightforward 
and  honorable  course. 

Q.  Had  the  papers  that  were  obtained  by  Green  in  Mexico  then 
been  secured? — A..  At  the  time  of  my  first  interview  with  Fisher  noth- 
ing had  come,  to  my  recollection,  from  Mexico  as  the  result  of  Green's 
efforts. 

Q.  Well,  had  any  other  papers  come  from  Mexico  f — A.  I  think  not, 
sir. 

Q.  Well,  had  you  any  reference  to  records  of  the  company  kept  in 
Mexico  that  you  were  trying  to  get,  or  were  you  trying  to  get  records 
that  were  kept  in  ITew  York  f — A.  I  supposed  that  Exall,  after  I  learned 
that  he  was  in  New  York,  might  have  papers  that  he  had  brought  with 
him  from  Mexico,  or  might  have  papers  belonging  to  the  company  in 
Kew  York.  In  either  case  I  thought  it  was  a  fair  subject  of  negotia- 
tion. I  might  add,  if  no  further  question  occurs  to  the  chairman,  that 
I  was  of  the  opinion  that  the  proper  course,  or  the  most  effective  course, 
would  be  to  procure  indictment  of  the  principal  persons  concerned  in 
what  I  thought  to  be  a  fraudulent  claim,  and  I  studied  the  subject  up 
iomewhat  in  company  with  General  Slaughter.  I  think  we  visited  a 
gentleman  from  Mobile,  who  was  then  practicing  law  in  New  York  City, 
at  the  New  York  Hotel 

Q.  Judge  Grandin  t — A.  Judge  Graudin,  yes.  Whether  he  is  alive 
now  or  not  I  do  not  know.  By  him  we  were  recommended  to  retain  a 
gentleman  in  New  York,  whose  name  I  do  not  care  to  give  unless  the 
committee  desire  it,  who  was  said  to  be  an  intimate  firiend  of  the  district 
attorney.  We  did  not  consider  that  recommendation,  but  did  visit  the 
district  attorney.  I  think  I  went  on  several  occasions,  and  I  thought  I 
had  found  authority  in  an  old  reported  case;  the  case  of  Boget  vs.  The 
State,  for  layingan  indictment  against  Exall,  Adams,  and  Ely,  perhaps^ 
those  whom  I  considered  to  be  the  prime  movers  in  the  conspiracy.  The 
matter  of  the  indictment  for  perjury  I  am  not  at  all  clear  about  I  do 
not  remember  that  that  question  was  ever  considered  in  relation  to  pro- 
ceedings in  New  York.  I  do  remember  that  I  had  a  consultation  with 
the  district  attorney  of  the  District  of  Columbia,  Governor  Wells,  on 
the  subject  first  of  the  conspiracy  indictment ;  some  of  these  affidavits 
having  been  here  and 

Mr.  Wilson.  What  is  the  purposes  of  all  this  statement! 

The  Witness.  Well,  I  am  ready  to  stop  at  any  moment. 

The  Chairman.  Mr.  Lines  was  going  on,  not  under  any  question  that 
I  had  asked  him,  but  to  make  a  statement  which  I  supposed  had  some 
purj>ose.    I  do  not  know  myself  what  it  is. 

The  Witness.  Well,  it  simply  shows  my  attitude  m  the  matter  as 
one  of  the  people  referred  to. 

By  the  Chairman  : 
Q.  Well,  1  understand  you  to  say,  Mr.  Lines,  that  you  ex|>ected  to 
prosecute  Exall  for  perjury  if  you  found  you  had  a  legal  foundation  for 
proceeding? — A.  My  idea  was  to  bring  an  indictment  against  all  the 
parties  contterned  for  conspiracy.  I  find  a  letter  from  Mr.  Phelps,  dis- 
trict attorney 
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Q.  You  need  not  pat  it  on  record. — A.  Well,  the  answer  of  the  dis- 
trict attorney  was  not  encouraging,  and  he  said  he  would  not  recom- 
mend it. 

Q.  On  the  ground  was  it  that  he  could  not  maintain  it ;  some  legal 
difficulty  t — A.  That  the  crime  was,  under  the  statute,  one  affecting  the 
course  of  justice  in  the  courts  of  the  State;  that  the  statute  would  only 
provide  for  the  punishment  of  conspiracy.  If  you  will  allow  me,  I  will 
refresh  my  memory. 

Q.  Oh,  yes,  refresh  your  memory  with  whatever  you  please. — A.  That 
it  referred  only  to  the  conspiracy  to  maintain  a  suit  in  the  covrts  of  the 
States. 

Q.  And  not  of  the  United  States? — A.  Not  before  a  commission  of 
this  character.  As  to  the  statutes  of  the  United  States  on  that  subject, 
I  was  advised  by  the  district  attorney  in  Washington  that  there  was 
none. 

Q.  Well,  thereupon  you  abandoned,  I  suppose,  your  purpose  to  prose- 
cuty  anybody  for  conspiracy  ?— A.  Perforce ;  yes,  sir. 

Q.  Is  there  anything  else  you  wish  to  state  about  this  case  t — A.  I 
do  not  recollect  anything  at  present. 

The  Ghaibman.  You  can  examine  him,  Mr.  Kennedy. 

By  Mr.  Kennedy  : 

Q.  You  say  that  you  have  two  contracts  with  the  Mexican  Govern- 
ment, if  I  understand  youf — A.  I  beg  your  pardon;  no,  sir;  I  will  repeat 
what  I  said  if  you  wish. 

Q.  Yes,  I  understood  you  to  say  that  you  had  one  with  Mr.  Slaughter 
and  one  with  the  Mexican  Government  t — ^A.  Well,  I  do  not  think  I 
referred  to  them  as  contracts.  I  had  a  contract  with  Mr.  Slaughter, 
and  an  understanding,  at  the  time  I  undertook  the  matter,  that  when 
a  case  should  be  prepared  upon  which  Mexico  proposed  to  move  in  the 
matter,  requiring  the  assistance  of  counsel,  that  I  should  be  one  of  the 
counsel,  and  that  was  a  mere  verbal  understanding  with  Mr.  Mariscal. 

Q.  I  would  like  to  ask  you  whether  the  contingency  that  was  under- 
stood between  you  and  Mr.  Mariscal,  to  wit,  the  opening  of  a  forum  for 
the  Mexican  Government,  in  which  counsel  would  be  necessary  or  de- 
sirable, whether  that  has  happened  ? — A.  Well,  I  am  a  little  in  doubt 
as  to  that,  Mr.  Kennedy.  I  think — considering  this  committee  as  a 
forum — 1  think  this  is  the  tirst  place  where  we  have  reached  the  taking 
of  testimony. 

Q.  What  I  want  to  get  at  is  this :  That  outside  of  your  employment  by 
Mr.  Slaughter,  you  are  now  acting  under  that  understanding  which  you 
have  mentioned  with  the  Mexican  Government ! — A.  There  is  in  the  rec- 
ord a  note  from  the  Mexican  minister  to  the  Secretary  of  State  intro- 
ducing myself  as  one  of  the  counsel  of  the  Mexican  Government. 

Q.  That  is  all.  I  have  no  desire  to  press  that  any  further.  Now,  you 
have  said,  if  I  understand  you,  that  you  did  advise  the  purchase  of  any 
documents  as  distinguished  from  depositions  which  might  be  of  service 
in  impeaching  La  Abra  award.  Is  that  right  ? — A.  I  think  I  said  that 
I  should  have  done  so,  and  so  stated  to  Mr.  Fisher. 

Q.  Yes.  Well,  now  will  you  tell  the  committee  whether  you  gave  Mr. 
Fisher  any  instructions  in  regard  to  immunity  for  Bxall  or  anybody  else 
that  might  be  compromisedby  new  evidence! — A.  lam  very  glad  you 
asked  the  question,  sir.    I  never  did. 

Q.  Now  what  did  you  mean  when  you  suggested  in  one  of  your  ques- 
tions to  Fisher  one  way  of  protecting  Exall,  to  wit,  that  he  might  flee 
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the  country  I — A.  Well,  it  never  occurred  to  me  befoi*e  to-day,  sir.  The 
point  was,  as  the  record  will  show,  what  Fisher  meant  or  had  in  his 
mind  when  he  made  the  statement  to  Exall  that  Exall's  embarra^ments 
might  be  overcome.  I  wanted  to  find  what  he  meant  by  that  and  sug- 
gested thin,  perhaps  improperly. 

Q.  So  that  you  thought  that  the  witnessFisher  might  have  suggested 
that  as  one  way  by  which  Exall  could  be  saved  harmlci^  t — A.  That 
was  all,  sir. 

Q.  And  it  was  no  instruction  of  your  own  or  suggestion  to  the 
agent  f — A.  Uh,  no. 

Q.  Now,  when  you  received  the  letter  from  Dahlgren  in  which  he  said 
that  he  had  been  informed  that  Adams  had  boasted  that  he  had  ob- 
tained Dahlgren's  deposition  by  the  payment  of  a  good  round  sum  in 
gold,  did  you  write  to  Dahlgren  and  tell  him  how  he  could  finds  Adams ! 
— A.  I  think  I  never  wrote  to  Dahlgren.  I  am  sure  that  I  telegraphed 
to  him. 

Q.  Do  you  remember,  on  the  supposition  that  the  telegram  is  lost— 
and  I  think  Dahlgren  testified  that  he  had  none  of  those  papers — do  you 
remember  what  the  substance  of  that  telegram  was  f — A.  I  think  I  can 
give  it  pretty  nearly ;  and  I  would  like  to  say  at  this  point  that  ray  own 
copies  of  correspondence  in  this  and  in  other  mattere  do  not  go  back  of 
the  year  1879,  the  latter  part  of  the  year.  I  have  made  examination  of 
it  with  a  view  to  this  investigation.  I  telegraphed — one  moment;  in 
Mr.  Dahlgren's  letter,  I  think  that  he  referred  me  to  General  Sherman 
and  to  the  Rev.  Byron  Sunderland  as  gentlemen  who  knew  him.  1  called 
upon  both  of  those  gentlemen  and  1  telegraphed  to  Dahlgren  after- 
wards to  the  effect  that  he  was  badly  compromised  by  his  attitude  in 
the  matter,  and  I  advised  him  to  take  all  means  to  clear  himself— to 
communicate,  I  think,  with  the  House  committee  on  Foreign  Affairs, 
which  then  had  this  matter  under  investigation,  and  to  put  a  statement 
in  the  newspapers. 

Q.  D:*d  you  give  him  General  Adams's  address  as  he  requested  you  ?— 
A.  1  think  not.    I  do  not  think  I  knew  where  it  was. 

Q.  Well,  you  remember  that  he  expresses  a  desire  in  that  letter  to  be 
informed  how  he  could  proceed  against  Adams  in  court.  Did  your  tel- 
egram take  any  notice  of  that  request  f — A.  Well,  I  can  not  recollect 
that  it  did. 

Q.  Well,  you  remember  that  in  that  letter  Dahlgren  said  that  he  had 
been  informed  that  his  testimony  had  been  perverted  f — A.  Yes. 

Q.  By  Alonzo  W.  Adams,  and  he  asked  you  to  help  him  ?— A.  Well, 
suppose,  Mr.  Kennedy,  without  stating  that,  suppose  we  refer  to  the 
letter;  I  would  be  glad  to  do  so.  It  will  refresh  my  memory  on  this  point, 
I  have  no  doubt.    I  have  it  here  before  me. 

Q.  Kow,  in  the  postscript  of  that  letter  Dahlgren  says : 

I  uDderstand  said  A.  W.  Adams  boasted  he  had  obtained  my  signature  by  thenseof 
a  **good  rouud  sum  of  gold  "  Advise  me  how  1  can  bring  him  before  a  court  tosub- 
stautiate  said  statement. 

What  response,  if  any,  did  you  make  in  your  telegram  to  that  part  of 
Dahlgren's  letter? — A.  Well,  I  can  only  repeat  that  I  do  not  recollect 
making  any  response  at  all  to  that  part  of  it. 

Q.  Did  not  you  know  where  Adams  was  at  that  time,  November  12, 
1877 1 — A.  1  do  not  believe  I  did,  sir.    It  is  possible  that  I  did. 

Q.  Now,  1  want  to  invite  your  attention  to  a  letter  of  yours  on  i)age 
634  of  the  present  document  containing  the  testimony. 

I  will  read  a  sentence  or  two  from  that:  "Exall  is  in  New  York.^ 
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This  letter  is  dated  January  17, 1878.— A.  Before  you  pass  to  that,  Mr. 
Kennedy,  would  you  object  to  my  stating  by  way  of  explanation  why  I 
may  have  neglected  to  answer  that  part  of  Mr.  Dahlgreu's  letter. 

Q.  If  you  say  you  did  neglect  I  have  no  objection  to  your  making  an 
explanation  f — A.  I  would  say  that  my  impression  is  that  I  did  not 
answer  that  part  of  it,  but  I  would  not  be  positive  about  it.  I  regarded 
the  statement  in  Dablgren's  letter  as  a  very  extraordinary  one,  and  I 
thought  perhaps  an  improbable  one;  that  he  had  allowed  his  testimony 
to  be  taken  in  rough  notes  in  that  manner  and  I  thought  that  Mr.  Dahl- 
gren  was  much  more  concerned  in  the  matter  than  the  Mexican  Gov- 
ernment was,  and  for  that  reason  I  held  no  further  communication  with 
him  at  all,  I  believe,  after  sending  him  that  telegram. 

Q.  Did  you  ever  endeavor  at  that  time  or  afterwards  to  obtain  an 
affidavit  from  Dahlgren  in  regard  to  this  alleged  perversion  of  his  tes- 
timony ? — A.  I  think  not,  unless  I  told  him  in  that  telegram  to  send  an 
affidavit.     I  may  have  done  so. 

Q.  Well,  what  is  your  best  recollection  about  that ! — A.  I  can  not 
say  positively  whether  I  did  or  did  not. 

Q.  How  long  was  that  telegram  f — A.  Oh,  it  was,  I  should  say,  per- 
haps thirty  or  forty  words. 

Q.  Where  was  Dahlgren  then  f — A.  I  answered  to  this  address  which 
be  gave  me  in  the  letter. 

Q.  At  San  Francisco  ? — A.  San  Francisco,  yes. 

Q.  Now,  in  this  letter  of  January  17, 1878,  addressed  to  Mr.  Elder, 
you  say  to  him  ?— A.  What  page? 

Q.  On  the  top  of  page  635  of  the  testimony. 

Meanwhile  we  shaH  be  at  liberty  to  negotiate  for  any  doonment  yon  may  have. 
Among  the  most  useful  would  be  memoranda  of  assays,  letters  with  regard  to  the 
failure  of  the  company's  funds,  etc. 

Q.  Kow,  what  did  you  mean  to  convey  to  Elder  by  the  use  of  the 
words  "  we  shall  be  at  liberty  to  negotiate"  f — A.  I  meant  that  if  he 
had  any  authentic  documents  that  I  should  recommend  to  the  Mexican 
Government  or  to  General  Slaughter  that  they  might  be  purchased  of 
him. 

Q.  What  did  you  mean  by  this,  in  the  same  letter: 

But  you  may  rest  assured  that  there  is  no  disposition  to  take  advantage  of  your 
voluntary  offers  or  to  use  your  information  which  is  of  unquestionable  value,  to  yonr 
prejudice  ? 

A.  Pardon  me,  Mr.  Kennedy  j  there  is  no  pause  after  the  word  *'  in- 
formation.'' 

Q  I  see  there  is  not. — A.  I  meant  that  if  Elder  produced  documentary 
evidence  which  we  considered  valuable,  and  for  which  he  wanted  to  be 
paid,  that  if  there  was  no  offer  made  to  him  or  no  bargain  struck  with 
him  for  that  sort  of  evidence,  that  no  use  should  be  made  of  the  informa- 
tion which  we  might  obtain  by  examining  it. 

Q.  Now,  you  notice  in  one  of  Elder's  letters  that  he  claims  that  some 
agent  of  the  Mexican  Government  had  come  within  $1,500  of  the  $^  ^  '"'^0 
that  he  had  named.  If  you  have  any  statement  to  make  to  prevent 
any  inference,  if  any  might  ever  be  drawn,  that  inasmuch  as  you  had 
had  correspondence  with  Elder  you  were  that  agent,  you  are  free  to 
make  it. — A.  Well,  I  only  repeat  what  I  said  at  the  outset,  that  I  never 
offered  a  penny  to  Elder  or  any  other  person  for  any  evidence  of  any 
character. 

Q.  Then  the  negotiation  to  which  you  refer  at  the  top  of  page  635 


Digitized  by 


Googk 


928  •         THE   LA   ABRA   SILVER   MINING   COMPANY. 

never  took  any  such  deflite  shape,  so  far  as  you  are  concerned^  as  Elder 
has  stated  ! — A.  No,  sir ;  you  mean  as  Elder  stated  in  his  letter  t 

Q.  Yes,  sir.— A.  The  letter  to 

Q.  No ;  his  own  letter  to  Bartholow  ! — A.  No,  sir ;  nothing  in  that 
at  all.  He  never  produced  any  documents^  I  never  would  recommend 
anybody  to  buy  a  pig  in  a  poke — buy  any  documents  without  know- 
ing what  they  were. 

Q.  But  I  think  you  were  careful  to  draw  the  distinction  between 
depositions  and  documentary  proofs,  that  is,  between  purchasing  a 
man's  own  sworn  statement  and  documents  that  he  may  have  in  his 
possession  f — A.  Yes,  sir. 

Q.  Now,  in  that  same  letter,  on  page  635,  you  say : 

Exall  is  in  New  York ;  I  have  not  hia  address,  but  my  agents  are  in  commonica- 
tion  with  him. 

Will  you  state  who  your  agents  were  that  were  in  communication 
with  Exall  I — ^A.  I  referred  to  Fisher.  He  was  the  only  man  I  knew  in 
that 

Q.  Well,  you  use  the  plura]. — A.  Well,  that  is  not  an  uncommon 
thing,  I  suppose. 

Q.  Well,  I  want  to  get  exactly  wrhat  you  meant  to  say,  and  if  it  is 
that  you  used  the  word  '*  agents  ^  when  you  really  had  but  one  agent, 
why,  of  course,  you  can  say  so. — A.  That  is  what  I  meant. 

Q.  Now,  you  go  on  to  say,  referring  to  Exall : 

And  he  shows,  as  I  am  informed,  a  disposition  to  purge  himself  of  the  false  swear- 
ing, into  which  he  was  undoubtedly  led  by  older  rascals. 

Who  was  it  that  gave  you  that  information  ! — A.  Mr.  Fisher.  He 
informed  me  that  Exall  claimed  to  have  papers,  documents,  and  to  be 
willing  to  furnish  them. 

Q.  No  5  but  you  say  that — 

He  shows  a  disposition  to  purge  himself  of  the  false  swearing. 

What  did  you  mean  by  that! — A.  Well,  I  did  not  use  that  in  the 
technical  sense.  I  was  not  corresponding  with  a  lawyer,  and  I  meant 
merely  that  Exall  showed  a  disposition,  as  I  was  informed,  to  furnish 
testimony  which  would  show  the  truth  of  the  matter. 

Q.  Well,  do  I  understand  you  that  if  a  man  who  had  sworn  falselj 
was  willing  to  sell  documents  in  his  possession  for  a  good  round  price 
that  you  would  call  that  purging  himself! — A.  I  would  not  call  it  so  in 
a  conversation  between  you  and  me,  but  in  a  letter  of  this  kind  I  might 
do  so.    That  was  all  1  meant,  at  least,  by  the  expression. 

Q.  Now,  you  say  in  that  same  letter — 

I  can  get  a  letter  to  him,  if  you  are  willing  to  send  it  through  me  withont  dating  it 

Why  did  you  suggest  that  any  letter  from  Elder  to  Exall  should  not 
bo  dated  f — A.  The  previous  letters  which  I  had  received  from  Mr.  El- 
der put  me  somewhat  on  ray  guard — aroused  some  suspicion  as  to  his 
sincerity  in  the  matter,  and  I  preferred  not  to  be  the  means  of  putting 
him  directly  in  communication  with  Exall. 

Q.  What  was  your  object  in  suggesting  to  Elder  that  he  should  write 
any  letter  at  all  to  Exall ! — A.  The  suggestion  did  not  come  from  me. 
The  suggestion  came  from  Elder ;  that  is  to  say,  the  request  came  from 
Elder  for  ExalPs  address,  and  this  was  in  reply  to  that  request. 

Q.  Kow  you  say  to  Elder — 

Granger  is  coming  down  with  original  papers  which  are  arriving  from  Mexico. 

How  had  you  been  informed  at  that  time  of  Granger's  eixpected  arrival 
with  papers?— A.  Well,  the  words  '' coming  down,''  Mr.  Kennedy,  were 
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nsed  in  a  pecnliar  if  not  a  technical  sense.  I  did  not  mean  that  Granger 
was  coming  from  Mexico  with  the  papers,  bat  that  he  was  giving  ap 
original  papers.  That  is  the  interpretation  to  put  on  the  words  ^'  com- 
ing down  with  the  papers." 

Mr.  Foster.  In  other  words  shelling  out. 

The  Witness.  That  is  it. 

By  Mr.  Kennedy  : 

Q.  Ohy  yes ;  I  accept  that  color  to  those  words ;  it  is  an  ordinary  off- 
hand expression.    You  say — 

Granger  is  coming  down  with  the  original  papers  which  are  arriving  from  Mexico. 

What  papers  were  then  arriviug  from  Mexico! — ^A.  The  press-copy 
book  I  think  had  reached  here  by  tbat  time  and  the  other  original  letters. 

Q.  But  why  did  you  say  that  Granger  was  coming  down  with  those 
papers! — A.  I  knew  from  hiformation  which  I  received  that  these  doc- 
uments had  been  procured  from  Granger. 

Q.  By  whom  f — A.  As  I  understood  it  by  the  Mexican  district  attor- 
ney or  the  officer  corresponding  to  a  district  attorney  here. 

Q.  Well,  you  have  heard  General  Slaughter's  testimony  on  that 
point,  have  you  not! — A.  I  have;  yes. 

Q.  Well,  do  you  say  now  that  it  was  by  direct  negotiation  on  the 
part  of  the  Mexican  district  attorney  with  Granger  that  those  papers 
to  which  you  refer  in  this  letter  were  obtained  ? — A.  That  was  my  un- 
derstanding ;  my  recollection  I  think  is  clearer  than  General  Slaugh- 
ter's upon  that  subject,  as  I  was  in  Washington  and  he  was  not,  and  it 
differs  from  his.  I  can  go  on  and  complete  the  statement  if  you  de- 
sire it. 

Q.  No;  I  leave  that  with  yourself. — A.  Well,  I  would  prefer  to  do 
it.     I  heard  from  Green  in  San  Francisco 

Q.  By  letter! — A.  By  letter,  I  think;  yes,  sir,  to  the  effect ;  of 

course  I  do  not  want  to  state  this  if  I  can  f[nd  the  letter.  I  have  not 
made  any  search  for  it. 

Q.  Well,  suppose  you  make  a  statement  about  the  whereabouts  of 
the  letter  first. — A.  Well,  it  may  be  in  my  office.  I  will  not  be  certain, 
but  at  any  rate  I  informed  the  Mexican  minister  that  it  was  reported  to 
me  that  important  documents  existed  at  or  near  the  mines — the  original 
books  and  papers  of  the  company — and  that  Mr.  Green  desired  a  re- 
mittance to  him  in  order  to  enable  him  to  go  back  there  and  procure 
them.  1  suggested  to  the  minister  that  if  Mr.  Green  could  get  these 
papers  the  Mexican  officials  could  probably  get  them,  and  I  was  not 
very  much  in  favor  of  recommending  him  to  send  Mr.  Green  back  to 
Mexico. 

Q.  Did  you  understand  that  Green  had  been  at  San  Dimas  and  had 
tried  to  obtain  those  papers  ! — A.  I  understood  that  he  had  been  there 
and  discovered  the  existence  of  those  papers  and  had  come  back  to 
San  Francisco,  and  wanted  some  money  to  go  back  to  Mexico  again. 

Q.  Well,  did  not  you  know  at  that  time  that  Green  was  in  General 
Slaughter's  employment! — A.  Oh,  yes. 

Q.  Well,  you  say  you  went  to  the  Mexican  minister  and  discussed 
the  advisability  of  sending  Green  money.  Why  did  not  you  go  to  Gen- 
eral Slaughter  ! — A.  General  Slaughter  was  then  in  Mobile,  I  think. 
At  any  rate  he  was  not  in  the  city,  and  our  communications  were  not 
very  frequent. 

Q.  Well,  that  is  sufficient  on  that.  Now,  I  would  like  to  invite  your 
attention  to  the  alleged  copy  of  a  portion  of  your  letter  on  page  636. — 
A.  Yes,  sir. 
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Q.  (Reading:) 

Exall  is  in  New  York,  and  I  think  in  a  few  days  we  shall  have  his  papers. 

What  made  you  think  that? — A.  Mr.  Fisher  had  informed  me  that 
he  believed  that  Exall  had  these  papers  and  would  show  them — produce 
them ;  and,  as  I  said,  I  conceived  that  if  they  were  produced  and  were 
valuable  that  the  Mexican  Government  would  be  willing  to  pay  some- 
thing for  them  ;  at  least  I  should  recommend  it. 

Q.  Well,  at  that  time  was  there  any  understanding,  so  far  as  Fisher 
informed  you,  between  Fisher  and  Exall  on  that  question  of  compensa- 
tion  ? — A.  As  to  what  the  understanding  between  Fisher  and  Exall 
was  I  don't  know. 

Q.  What  was  it  as  far  as  Fisher  informed  you  ! — A.  As  far  as  Fisher 
informed  me,  no. 

Q.  Well,  how  came  you  say — 

I  think  in  a  few  days  we  sball  have  his  papers. 

A.  I  presume  because  I  did  think  so. 

Q.  Yes;  but  my  question  means,  did  you  think  that  in  a  few  days  yoa 
would  have  ExalPs  papers  when  you  did  not  know  that  any  understand- 
ing had  yet  been  reached  in  regard  to  the  matter  of  compensation  f— 
A.  Well,  now,  Mr.  Kennedy,  I  want  to  say  with  regard  to  this  letter,  that 
I  do  not  recognize  this  as  a  letter  or  a  portion  of  a  letter  which  I  wrote 
to  Mr.  Elder.  There  are  things  in  it  which  I  undoubtedly  wrote  to  him 
at  some  time  and  there  are  things  in  it  which  I  am  pretty  positive  I  did 
not  write  to  him. 

Q.  Well,  will  you  point  out  what  you  are  pretty  positive  you  did  not 
write  to  him  f — A.  The  words  underscored  in  the  fifth  line  of  the  letter 

Let  me  know  what  you  will  furnish  the  memoranda  sworn  to  by  you  and  Exall  let- 
ter for. 

These  words  "  sworn  to  by  you,''  I  am  very  positive,  were  not  in  any 
letter  I  ever  wrote  to  Mr.  Elder. 

Q.  Well,  do  you  mean  to  say  that  you  were  willing  to  negotiate  for 
memoranda  or  letters  to  the  truthfulness  of  which  Elder  would  not 
swear! — ^A.  Well,  I  mean  to  say  that  I  was  very  careful  from  the  be- 
ginning not  to  suggest  or  to  intimate  to  any  person  whether  he  had 
been  a  witness  in  the  case  before  or  not;  that  he  could  secure  any  com- 
pensation for  testifying  orally  to  anything. 

Q.  Well,  take  his  memorandum  book  in  which  the  assays  are  said  to 
have  been  recorded ;  do  you  mean  to  say  that  you  would  have  advised 
the  Mexican  Government  to  purchase  that  memorandum  book  without 
some  affidavit  from  the  writer  of  it  that  the  entries  in  it  were  genuine, 
made  at  the  time,  and  were  truthful  ? — A.  I  think  I  should ;  yes.  We 
just  wanted  to  get  it,  if  you  will  permit  me,  with  the  expectation  of 
proving  it  by  other  competent  testimony ;  and  that  was  precisely  what 
I  did  aSvise  with  reference  to  the  press  copy  book  and  the  records  ob- 
tained at  the  mines,  that  Granger,  having  been  a  witness  for  the  com 
pany,  should  not  be  called  upon  to  make  any  statement  under  oath  in 
regard  to  them,  and  he  was  not. 

Q.  Now  let  me  ask  you  whether  Elder  ever  named  a  price  for  the 
memoranda  in  response  to  this  request  of  yours  ? 

Let  me  know  what  yoa  will  furnish  the  memoranda  and  ExaU  letter  for  f 

We  will  omit  the  words  "sworn  to  by  you?" — A.  No,  sir;  he  never 
did. 
Q.  Did  he  ever  answer  that  letter  at  all  f — A.  I  think  that  the  answer 
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to  that  letter,  the  letter  of  which  that  purports  to  be  a  copy  of  a  por- 
tion, is  in  the  record,  page  115,  Ex.  Doc.  274.    I  will  read  it. 

Lone  Pine,  Cal.,  March  4,  1878. 
Mr,  Egbert  B.  Lines  : 

Dear  Sir:  Yours  of  February  17,  1878,  came  to  band  on  the  Ist  iustaut,  and  in 
answer  I  will  say  that  I  will  not  at  present  dispose  of  the  memoranda  and  letter  you 
speak  of.    If  the  Mexican  Government  can  not  afford  to  pay  its  witnesses  for  time 
and  traveling  expenses,  it  will  not  get  my  evidence. 
With  all  due  respect,  my  dear  sir,  I  am. 
Yours,  truly, 

A.  B.  Elder. 

That  is,  as  I  imderstaud  it ;  my  recollection  is  that  that  is  the  answer 
to  whatever  letter  I  wrote  on  the  17th  of  February.  I  did  ask  him— I 
wanted  to  get  an  offer  from  him. 

Q.  Kow,  you  say  again  to  Elder  — 

My  agents  are  in  communication  with  him  in  New  York,  and  he  is  weakening  very 
rapidly. 

You  repeat,  I  suppose,  what  you  say  about  Mr.  Fisher  being  your 
only  agent f — A.  Oh,  yes;  yes,  sir. 
Q.  (Reading.) 

I  shall  be  glad  to  forward  to  him  anything  you  may  offer. 

What  did  you  mean  by  that! — A.  Well,  now,  I  don't  think  I  used 
that  expression. 
Q.  Did  you  use  the  next  expression  f — 

I  do  not  know  his  address,  as  everything  is  done  through  my  agents. 

A.  I  probably  used  something  equivalent  to  that,  for  I  did  not  know 
Mr.  ExalPs  address. 

Q.  Now,  I  think  you  have  stated  that  you  are  the  author  of  that 
double-column  presentation  of  Mexico's  case  f — A.  I  think  so,  almost 
alone.  I  don't  remember  that  I  had  any  collaborator  in  it  other  than 
clerical  assistance. 

Q.  I  would  like  to  ask  you  whether,  if  you  are  the  author  of  the  re- 
marks derogatory  to  the  military  record  of  General  Alonzo  W.  Adams 
in  conuection  with  courts-martial  which  are  referred  to  in  that  state- 
ment, you  had  read  the  record  of  those  courts-martial  at  the  time  that 
you  made  those  aspersions  upon  General  Adams  I — A.  I  had  not  read 
the  records. 

Q.  Have  you  read  the  records  since  f — A.  I  think  you  have  called 
my  attention  to  them,  and  I  can  not  say  I  have  read  them  thoroughly, 
but  I  can  say  this,  that  I  am  very  sorry  to  have  said  anything  or  been 
the  means  of  publishing  anything  about  a  man  that  has  turned  out  not 
to  be  true. 

Q.  Well,  do  you  know  now  that  in  both  of  those  cases  General  Adams 
was  not  only  acquitted  but  his  accuser  censured? — A.  Well,  as  I  say, 
I  have  not  read  the  records,  but  I  am  perfectly  willing  to  take  that  on 
your  statement,  Mr.  Kennedy ;  and  having  said  what  I  did  a  moment 
ago,  I  should  like  to  say  this  further  in  explanation. 

Q.  Well,  I  think  what  you  have  said  is  greatly  to  your  credit  and  I 
am  perfectly  satisfied  with  what  you  have  said  on  that  point. — A. 
Well,  I  should  like  to  put  in  an  explanation,  if  the  chairman  will  per- 
mit me,  of  the  manner  in  which  some  of  these  things  came  into  that 
record.  I  had,  when  that  document  was  made  up,  been  the  subject  of 
an  attack  in  the  House  of  Representatives,  based  upon  these  affidavits, 
which  have  been  shown,  of  Mr.  Kittelle  and  Mr.  Ely,  and  these  letters 
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which  it  appears  were  in  the  possession  of  General  Bartholow  and  so 
on,  and  I  felt  considerably  exercised  about  it  and  very  sore.  I  bad  de- 
manded of  the  member  of  the  House  who  made  this  attack  to  see  the 
papers  on  which  he  ba«ed  it,  and  he  had,  as  I  considered,  evaded  my  de- 
mand. He  gave  me  a  letter  to  General  Bartholow  asking  Bartholov 
to  give  me  the  papers,  particularly  my  letter,  and  on  Bartholow's  stat- 
ing that  he  (Mr.  Wilson)  had  the  letters,  Mr.  Wilson  declined  to  search 
any  further  for  them  and  left  me  in  that  position  of  being  attacked 
under  the  privileges  of  the  House  of  Representatives. 

Q.  You  mean  Mr.  Benjamin  Wilson  !— A,  I  mean  Mr,  Benjamin  Wil- 
son, yes.  That  was  the  occasion  of  my  using  some  of  this  matter  and 
it  got  in  the  record  in  the  way  in  which  it  was  used. 

Q.  Now,  were  you  the  author  of  the  statement  that  General  Adams's 
accounts  were  in  arrears  when  he  was  discharged  as  quartermaster  or 
from  whatever  office  he  held  at  the  close  of  the  Sfexican  war! — A.  That 
statement  came  to  me  in  a  letter,  which  I  think  is  in  the  record,  from 
the  Secretary  of  War,  I  believe. 

Q.  Now,  I  want  to  ask  you  whether  you  have  ever  seen  this  certificate 
of  non-indebtedness  from  the  Treasury  Department,  dated  at  the  Third 
Auditor's  Office,  June  18, 1884,  and  printed  on  page  46  of  this  pamphlet 
entitled  "Arguments  made  before  the  House  Committee  on  Foreign 
Affairs  "  ?  Perhaps  you  had  better  read  it  so  that  the  stenographer  cao 
take  it  down.    It  is  very  short. — ^A.  (Reading.) 

Certificate  of  non-indebtedneaa. 

No.  6993.]  Treasury  Department, 

Third  Auditor's  Office,  June  Itf,  1«»4. 
It  is  hereby  certified  that  the  accoants  and  returns  of  Alonzo  W.  Adams,  captain 
and  A.  C.  8.,  United  States  Volunteers,     *     •    *    have  been  examined,  found  correct, 
and  are  closed. 

This  certiflcare  is  granted  to  satisfy  the  pay  department  that  the  above-named 
officer  is  not  indebted  to  the  United  States  on  the  books  of  this  office  at  the  date 
hereof. 

E.  W.  Keightley, 

Third  Auditor. 
Metropolitan  Hotel,  room  164,  city. 

Q.  Now,  there  is  another  certificate  following  that  showing  when  the 
account  was  closed. — ^A.  Do  you  wish  me  to  read  the  whole  of  it  or  give 
the  date  merely  ? 

Q.  Ko;  I  think  it  is  only  fair  toward  this  dead  man  that  we  should 
do  something  by  way  of  reparation  on  the  record. — A.  (Reading: ) 

War  Department. 
Office  Commissary-General  of  Subsistence, 

Washingtony  D,  C,  Man^VTt,  1879. 
Sir:  Referring  to  my  IndorsementB  of  December  17, 1877,  and  Augnst  24, 1878,  with 
reference  to  the  accountability  of  A.  W.  Adams,  who  was  captain  and  assistant  com- 
missary of  subsistence  of  volunt-eers  during  the  Mexican  war,  I  Lave  the  honor  to  in- 
form you  that  that  officer's  accounts  have  been  closed  on  the  books  of  this  office,  it 
having  been  ascertained  since  the  date  of  my  above-mentioned  indorsements  that  the 
amount  ($109.40)  previously  reported  as  due  the  United  States  from  him  was  satis- 
factorily accounted  for  by  a  transfer  requisition  (No.  7883)  in  the  sum  of  $139.60,  dat<jd 
February  23, 1849,  and  passed  to  his  credit  in  a  settlement  made  nt  the  Treasury  De- 
partment February  24, 1849. 

Very  respectfully,  your  obedient  servant, 

R.  Macfeely, 
Commissary' General  Subsi$tence. 

The  honorable  Secretary  of  War. 
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Q.  Do  yoa  notice  that  General  Adams's  accounts  were  closed  in  1849, 
shortb^  alter  the  close  of  the  Mexican  wart — A.  Yes;  I  notice  that. 

Q.  Now,  I  want  to  ask  yon,  Mr.  Lines,  whether  you  ever  saw  these 
documents  before  ? — A.  I  think  I  have  seen  those  before,  but  when  I  do 
not  remember. 

Q.  Now,  Mr.  Lines,  are  yon  aware  of  the  fact  that  after  these  docu- 
ments were  exhibited  to  the  Senate  committee  and  to  individual  Sen- 
ators, a  report  was  printed  in  the  name  of  the  Senate  committee  that 
reiterated  those  charges  growing  out  of  the  courts-martial  and  alleged 
shortage  in  the  accounts  f — A.  No,  sir ;  I  am  not  aware  of  that. 

Q.  Well,  did  you  take  any  steps 

The  Chairman.  Was  there  such  a  report  as  that  f 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  Who  made  it! 

Answer.  Well,  it  was  made.  I  think  it  was  made  either  by  Mr.  Ed- 
munds for  yon,  sir,  or  by  you  yourself,  and  there  was  an  exhibit  in  small 
type  attached  to  the  report  reiterating  those  cbarges ;  that  I  may  say, 
now  that  General  Adams  is  dead,  nearly  broke  his  heart.  I  was  his  per- 
sonal counsel. 

The  Chairman.  You  mean  the  charges  broke  his  heart,  or  the  report  ? 

Mr.  Kennedy.  No,  I  mean  the  charges.  The  report  did  not  say  a 
thing  against  General  Adams.  There  was  nothing  in  the  report  that 
bore  on  General  Adams  at  all,  but  the  report  was  accompanied  with  an 
appendix  in  small  type  from  some  other  previous  report  that  reiterated 
those  charges.    That  is  all,  Mr.  Lines. 

Mr.  Foster.  It  is  well  enough  to  say  that  this  book  from  which  these 
documents  have  been  read  is  a  book  entitled  "  Arguments  before  the 
House  Committee  on  Foreign  AflFairs.'^ 

Mr.  Kennedy.  Certainly.    1  read  the  title  of  the  book  to  Mr.  Lines. 

Mr.  Foster.  It  was  not  before  the  Senate. 

The  Chairman.  I  do  not  remember  any  report  that  I  ever  made  or 
in  my  consideration  of  this  question  that  General  Adams's  official  con- 
duct had  any  bearing  or  was  commented  upon  or  referred  to  in  any 
way. 

Mr.  Kennedy.  No  ;  I  think  there  was  nothing  about  General  Adams 
in  the  report  itself,  but  I  do  remember  distinctly — and  I  will  show  it  to 
you  by  and  by,  if  you  desire  me — I  do  remember  distinctly  that  in  an 
appendix  to  the  report  these  then  disproved  charges  against  General 
Adams  touching  his  military  history  were  reiterated. 

The  Chairman.  Do  you  mean  that  the  appendix  of  the  report  con- 
tained a  copy  of  some  previous  report  made  in  the  House  of  Representa- 
tives? 

Mr.  Kennedy,  No,  I  do  not  think  it  was  a  report  in  the  House  of 
Representatives.  But  I  do  want  to  say  that  I  never  have  believed  and 
had  no  intention  of  suggesting  here  that  you  or  any  other  Senator 
would  knowingly  print  anything  about  General  Adams  or  anybody  else 
reflecting  on  his  character  without  what  would  be  considered  satisfactory 
proof;  and  my  only  purpose  was  to  get  out  of  Mr.  Lines  whether  he  or 
his  associates  took  any  pains  after  these  documents  were  filed  with  the 
House  committee— I  mean  the  official  reports  from  the  War  Depart- 
ment and  the  Third  Auditor's  office  and  the  certified  copies  of  the  courts- 
martial — whether  Mr.  Lines  or  any  of  his  associates  took  any  pains  to 
redress  the  wrong  that  had  been  done  to  this  man  touching  his  military 
history,  which,  of  course,  every  soldier  regards  as  precious.  That  is 
all. 
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Mr.  FosTEB.  It  is  to  be  noted  that  in  this  investigatioo  we  have 
taken  knowledge  of  the  fact  that  General  Adams  is  dead,  and  ha^enot 
attempted  to  look  into  his  record  or  history  in  any  regard. 

Mr.  Lines.  I  should  be  very  glad  to  make  any  offer  of  formal  with- 
drawal of  anything  that  I  have  said  and  am  responsible  for  that  tarns 
out  to  have  been  incorrect. 

Mr.  Kennedy.  Well,  every  one  of  the  charges  against  General  Adams 
affecting  his  militiiry  history  is  printed  in  the  document  entitled  '^  Nev 
Evidence  offered  by  Mexico,"  and  my  purpose  in  asking  those  questioQS 
was  to  give  you  an  opportunity  to  do  what  I  felt  sure  you  would  do  when 
your  attention  was  drawn  to  the  fact  that  official  documents  under  the 
seals  of  the  proper  tlepartraents  had  been  filed  showing  that  these  charges 
were  mistaken.  Xow,  I  have  just  one  more  question  to  ask  Mr.  Liues, 
and  it  is  this: 

Q.  Were  you  the  author  of  the  statement  in  Mexico's  "  New  Evidence^ 
that  Elder  had  evidently  found  a  market  for  his  letters  and  that  I^ 
Abra  Company  had  swindled  him,  as  it  had  its  other  witnesses,  by  not 
sending  him  to  China? — A.  I  think  I  am  responsible  for  that,  Mr. 
Kennedy. 

Q.  Well,  in  this  investigation,  have  you  noticed  that  instead  of  the 
offer  to  go  to  China  coming  from  La  Abra  Company,  the  first  ment^ion 
of  the  China  business  was  in  a  letter  from  Elder  to  Bartholow  ?— A. 
The  first  mention  of  it  that  I  have  seen  in  this  investigation  is  in  one  of 
those  letters. 

Q.  Yes. — A.  Perhaps  it  is  not  exactly  fair  to  remind  you  that  that 
one  of  Elder's  letters  to  Bartholow,  claimed  to  be  in  reply  to  a  letter 
from  Bartholow  to  Elder,  which  letter  from  Bartholow  to  Elder  we  have 
not  had  here.    I  would  like  to  see  it. 

Q.  It  is  true  the  record  shows  there  is  a  previous  letter  from  Bartho- 
low to  Elder,  but  the  record  shows  that  no  mention  was  made  of  the 
offer  to  go  to  China  until  subsequently,  and  that  that  letter  mentiooed 
the  matter  to  Bartholow,  and  asked  Bartholow  whether  he  would  not 
like  to  take  some  shares  in  that  China  enterprise. — A.  Bartholow  said 
perhaps  he  would. 

Q.  Yes ;  that  is  all. 

Mr.  FosTBB.  Mr.  Chairman,  I  desire  to  file  the  certificate  of  the  clerk 
of  the  city  and  county  of  New  York  which  I  read: 

The  clerk  of  the  city  and  county  of  New  York,  in  the  State  of  New  York,  will  please 
search  in  his  office  for  all  annual  reports  of  the  **La  Abra  Silver  Mining  Company'' 
filed  therein  between  the  20th  day  of  January,  1868,  and  the  2l8t  day  of  Janniry, 
1877^  and  certify  the  result  in  writing  for 

Sullivan  &  Cromwell, 
Atty*8  at  Lawj  3  Broad  Street,  New  Tork  Cifjf. 

La  Abra  Silver  Mining  Company  annual  report  filed  Jan'y  2l8t,  1868,  and  annoA 
report  filed  Jan'y  20.  1877. 
Nothing  else  found  for  the  period. 
Feb^  15th,  1889,  9  a.  m. 

[SEAL.]  Edward  F.  Reilly, 

•■  ^  Clerk. 

I  desire  now  to  present  in  evidence  for  record  the  letter  of  the  Secre- 
tary of  State  in  reply  to  the  application  made  by  the  committee  for 
the  list  of  assignments  made  by  La  Abra  Silver  Mining  Compauy  and 
the  list  attached. 

The  Chaibman.  That  can  go  in. 
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It  is  as  follows: 

Department  of  State, 

IVoBhington^  February  21,  1889. 
Sir:  In  compliaDce  with  the  request  contained  in  your  letter  of  the  11th  instant,  I 
have  the  honor  to  inclose  herewith  a  list  of  assignments  made  by  La  Abra  Silver 
Mining  Company  to  various  parties,  as  they  appear  on  the  files  of  this  Department 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T.  F.  Bayard. 
Hon.  John  T.  Morgan, 

Unittd  States  Senate. 


LUt  of  aseignmente  made  by  La  Abra  Silver  Mining  Company. 

Conditional  assignment  by  Alonzo  W.  Adams  (dated  Dec.  13, 1871)  to  Wed  worth 
Wadsworth  of  ^  of  his  interest  (one-third)  in  this  award  to  secure  notes  of  ^,000 
and  interest.  Endorsed  on  this  assignment  is  a  transfer  of  interest  by  Wadsworth 
to  Henry  C.  Hepburn.    (Filed  in  Dept.  January  25,  1879.) 

Note.— This  assignment  has  been  satisfied  so  far  as  the  Department  is  concerned. 

Agreement  betweeu  Sumner  Stow  Ely,  A.  W.  Adams,  and  Geo.  H.  Williams  (dated 
Oct.  9,  1879),  whereby  Mr.  Williams  is  to  receive  816,000;  $.3,326.50  out  of  Ist  and  2d 
installments  and  balance  pro  rata  out  of  subsequent  installments.  (Filed  in  Dept. 
Oct.  18,  1879.) 

Assignment  by  La  Abra  Mining  Co.  (dated  Feb'y  4,  1881)  to  Charles  T.  Parry  and 
Joseph  Hopkiuson  of  $4,400;  $1,257.20  to  be  paid  out  of  tbird  installment  and  $:U4.28 
out  of  each  of  ten  succeeding  installments  commencing  with  the  fifth.  ( Filed  in  Dept. 
Feb'y  5, 1881.) 

Decree  of  supreme  court  of  D.  C  (dated  Jan'y  21, 1881),  that  $15,000  shall  be  paid 
out  of  4th  installment,  as  follows:' 

F.  P.  Stanton  $3,333.33;  T.  W.  Bartley  $3,3:w,33 ;  W.  W.  Bovce  $3,333.33;  A.  W. 
Adams  $5,000.00.     (Filed  in  Dept.  Jan^  'A  1881.) 

Assignment  by  La  Abra  Co.  to  Cyrus  C.  Camp  (dated  May  6,  1880)  of  $10,000,  to  be 
taken  in  11  payments  of  $909.10  each.    (Filed  Sept.  14,  1880.) 

Assignment  by  La  Abra  Co.  to  Shellabarger  and  Wilson  (dated  Feb*y4, 1881)  of 
$5,266;  $2,633  to  be  paid  out  of  the  5th  installment  and  $2,633  out  of  the  6th  install- 
ment.    (Filed  Feb'y  8,  1881.) 

Assignment  by  La  Abra  Co.  to  W.  W.  Boyce  (dated  Feb^  5,  1881)  of  $8,666,  to  be 
paid  pro  rata.    (Filed  Feb'y  8,  1^81.) 

Assignment  by  La  Abra  Co.  to  Thomas  W.  Bartley  (dated  Feb*y  5, 1881)  of  $6,166.66, 
to  be  paid  pro  rata.    (Filed  FeVy  8,  1881.) 

Assignment  by  La  Abra  Co.  to  Frederick  P.  Stanton  (dated  FeVy  5, 1881)  of  $6,166.66, 
to  be  paid  pro  rata.     (Filed  Feb'y  8, 1881) 

Assignment  by  La  Abra  Co.  to  Thomas  W.  Bartley  (dated  Nov.  23,  1881)  of  $2,500 
out  of  the  5th  installment  and  $833.33  out  of  each  of  the  succeeding  eight  installments. 
(Filed  in  Dept.  Nov.  25,  1881  ) 

Assignment  by  La  Abra  Co.  to  Frederick  P.  Stanton,  same  as  above  to  Bartley. 
(Filed  Nov.  25,  1881.) 

Assignment  by  La  Abra  Co.  to  George  Ticknor  Curtis  of  $850 ;  this  assignment  is 
conditional.     (Filed  June  30,  1884.) 

Assignment  by  La  Abra  Co.  to  John  H.  Rice  (dated  Jan'y  10, 1883)  of  $3,857. 15,  pay- 
able in  sums  of  $428.27  out  of  each  installmeut,  commencing  with  the  6th.  (Filed 
Feby.26,  1886.) 

Assignment  by  La  Abra  Co.  to  George  Tickner  Curtis  (dated  May  29, 1885)  of  $1,650, 
on  same  terms  as  previous  assignment.     (Filed  April  29,  1886.) 

Conditional  assignment  by  A.  W.  Adams  to  Shellabarger  &  Wilson  (dated  May  12, 
188<)  of  $5,000,  to  be  paid  out  of  the  6th  installmeut.     (Filed Sept.  23, 1886.) 

Assignment  by  La  Abra  Co.  to  Eugene  Jones  (dated  June  29,  1880)  of  $34,000,  to  be 
paid  in  eleven  equal  installments.  Mr.  Jones  admits  having  received  $6,181.80  on  this 
account.     (Filed  Mch.  28,  1887.) 

Assignment  by  La  Abra  Co.  to  Shellabarger  &  Wilson  (dated  March  5,  1887)  of 
13,333.34,  to  be  paid  out  of  6th  installment.     (Filed  April  1,  1887.) 

Conditional  assignment  by  Alonzo  W.  Adams  to  Crammond  Kennedy  (dated  May 
20, 1886)  of  $2,500.     (Filed  April  2,  1887.) 

Note. — Mr.  Kennedy  claims  that  the  foregoing  amount  has  been  increased  to 
15,000,  but  no  agreement  to  that  effect  has  been  filed  in  the  dept. 

The  committee  adjourned  uutil  Monday,  February  25,  at  10  a.  m. 
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Senate  op  the  United  States, 
Committee  on  Foreign  Relations, 
Washington,  D.  0.,  February  25,  1889. 

The  committee  met  pnrsaant  to  adjonrnment. 

Present:  Senator  Morgan  (chairman),  Hon.  John  W.  Foster,  and 
Robert  B.  Lines,  counsel  for  the  Government  of  Mexico:  and  Mr.  Gram- 
mond  Kennedy,  of  counsel  for  La  Abra  Silver  Mining  Company. 

Mr.  Kennedy.  Mr.  Chairman,  I  have  a  note  from  Sheila barger  & 
Wilson's  office  saying  that  Mr.  Ely  is  in  town  and  that  Judge  Wilson 
would  like  to  examine  him.  Mr.  Wilson  is  in  court  this  morning,  and  I 
request  that  you  will  have  the  goodness  to  appoint  to-morrow,  or  any 
other  time,  for  the  examination  of  Mr.  Ely. 

The  Chairman.  I  can  not  do  that,  Mr.  Kennedy.  Mr.  Ely  has  had 
all  the  opportunity  that  it  is  possible  to  give  any  person.  He  is  sum- 
moned to-day  for  10  o'clock,  and  I  will  not  delay  this  investigation  any 
longer.    Is  Weed  here  f 

Mr.  Kennedy.  No;  I  called  at  the  Sergeant-at- Arms' office  this  morn- 
ing to  see  the  young  man  who  has  charge  of  the  subpoenas,  but  he  was 
not  in. 

The  Chairman.  I  can  not  stop  the  business  for  that. 

Mr.  Kennedy.  Now,  I  have  a  formal  motion  to  make  that  I  want  to 
go  on  the  record.  This  motion,  Mr.  Chairman,  if  it  please  you,  is  to 
have  a  subpoena  for  Domingo  Danglada  [presenting  telegram  from 
himl. 

The  Chairman.  Mr.  Foster,  are  you  prepared  to  admit  that  that 
man  would  swear  to  what  is  contained  in  these  telegrams,  taking  them 
in  consecutive  order,  to  explain  the  situation,  as  if  he  was  here  t 

Mr.  Foster.  That  is,  he  would  confirm  Sisson's  testimony  on  that 
point! 

The  Chairman.  No^  that  he  would  swear  to  just  what  is  there,  tak- 
ing the  telegrams  just  as  they  appear,  the  telegram  inviting  the  answer 
and  then  the  answer;  that  he  would  swear  to  the  statements  made 
therein. 

Mr.  Foster.  Well,  suppose  we  ask  the  chairman,  if  we  should  decline 
to  admit  that,  would  it  involve  a  postponement  of  this  investigation— 
the  adjournment  of  this  investigation? 

The  Chairman.  It  would  involve,  in  my  opinion,  the  order  of  a  sub- 
poena for  that  man  to  come  here.  I  think  it  would.  1  shall  insist  that 
we  shall  make  a  report  of  progress  in  this  case  and  take  the  advice  of 
the  general  committee  as  to  whether  it  is  necessary  to  go  any  further 
or  not:  but  as  to  the  testimony  of  this  particular  witness,  he  has  been 
located  at  last,  although  there  is  delay  about  it  and  all  that;  I  think  the 
other  side  has  the  right  to  the  benefit  of  the  statement  that  he  may 
make,  that  Dahlgren  was  there  and  signed  that  paper  after  the  deposi- 
tion had  been  written  up.  You  do  not  admit  the  fact;  you  admit  he 
would  swear  to  it  if  he  were  here! 

Mr.  Kennedy.  Uf  course ;  that  is  all  your  admission  means. 

Mr.  Lines.  My  suggestion  to  General  Foster  is — of  course  this  has 
taken  us  by  surprise — that  this  matter  be  postponed  until  later  in  the 
day,  when  we  car.  probably  have  Mr.  Sisson's  testimony  in  print 

The  Chairman.  I  will  not  postpone  it.  I  declined  to  iiostpone  it  on 
account  of  Mr.  Ely.  I  must  close  this  matter  up,  and  have  some  time 
to  devote  to  my  own  business. 

Mr.  Foster.  May  I  ask,  Mr.  Kennedy,  have  you  any  witnesses  to  ap- 
pear now? 
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Mr.  Kennedy.  Yes ;  there  is  Mr.  William  S.  Weed. 
Mr.  Lines.  We  shall  have  Sisson's  testimony  very  soon,  I  think,  in 
print. 

The  Chairman.  Where  is  Mr.  Weed? 

Mr.  Kennedy.  You  remember  we  spoke  about  it  on  Saturdaj^ 

Mr.  Foster.  We  will  decide  this  question  before  ^you  are  ready  to 
return. 

The  Chairman.  I  am  ready  now.    K  there  is  no  witness  now  ready 
to  be  put  on  the  stand  I  shall  close  this  examination. 

Mr.  Kennedy.  There  is  one  witness,  and  I  am  not  sure  whether  you 
will  allow  me  to  put  him  on  the  stand. 
The  Chairman.  Who  is  that  f 

Mr.  Kennedy.  I  shall  be  satisfied,  Mr.  Chairman,  if  you  will  allow 
me  to  put  in  an  oflfer  of  proof  by  Representative  Ketcham  and  G.  fl. 
Warner,  of  the  Post-Office  Department,  to  the  good  reputition  of 
ex-consul  Isaac  Sisson  for  truth  and  veracity  in  the  community  where  he 
lives. 
Mr.  Foster.  Well,  fix  the  location,  the  place. 
Mr.  Kennedy.  At  Lithgow,  in  the  town  of  Washington,  Dutchess 
County,  New  York. 

The  Chairman.  Now  the  offer  made  by  Mr.  Kennedy  can  go  upon 
the  record,  but  the  committee  do  not  consider  that  the  case  is  in  that 
situation  where  it  is  necessary  or  proper  to  bring  in  testimony  to  sup- 
port the  character  of  Mr.  Sisson.  It  opens  an  inquiry  that  might  pro- 
duce a  good  deal  of  expense  and  delay,  and  it  really  is  not  made  neces- 
sary by  the  fact  that  the  Government  of  the  United  States  requested 
Mr.  Sisson's  resignation  as  consul,  and  that  he  resigned. 

Mr.  Kennedy.  Well,  have  you  any  objection  to  saying  what  you 
said  a  moment  ago,  that  that  fact  in  no  way  impeaches  in  the  judgment 
of  the  committee  the  reputation  of  Sisson  for  truth  and  veracity  I 

The  Chairman.  I  will  say,  that  it  may  go  in  the  record,  that  it  does 
not  impeach,  in  the  judgment  of  the  committee,  as  legal  evidence,  the 
reputation  of  Sisson  for  truth  and  veracity.    The  committee,  however, 
have  a  right  to  keep  in  mind  Mr.  Sisson's  personal  bearing  upon  this 
investigation  and  all  other  facts  that  produced  legitimate  impressions 
upon  their  minds. 
Mr.  Foster.  Is  there  anything  else,  Mr.  Kennedy! 
Mr.  Kennedy.  Yes,  I  have  another  offer  of  testimony  that  I  want  to 
make  in  a  somewhat  formal  manner.    I  would  like  it  to  go  on  the  record 
if  the  chairman  has  no  objection. 
The  Chairman.  Let  me  hear  what  it  is  first. 

Mr.  Kennedy.  It  is  affidavits  in  regard  to  the  conduct  of  Alfred  A. 
Green  in  his  employment  to  obtain  testimony  for  the  Mexican  Govern- 
ment. 

The  Chairman.  The  committee  do  not  feel  authorized  under  the 
orders  of  the  Senate  to  admit  ex  parte  affidavits  in  this  investigation,  ob- 
jections having  been  made  on  both  sides  to  any  other  than  strictly  legal 
testimony  in  this  case. 

Mr.  Kennedy.  I  want  to  ask  the  chairman  if  he  will  not  give  us  a 
hearing  for  Mr.  Ely  at  the  same  time  that  we  have  Weed  herej  whether 
he  will  fix  an  hour  to-day  ? 
The  Chairman.  I  can  not  do  it. 
Mr.  Kennedy.  For  Ely's  examination  f 

The  Chairman.  I  can  not  do  it.  My  time  is  due  to  my  own  constitu- 
ency in  some  sense,  and  I  have  been  spending  days  and  days  together 
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waiting  upon  counsel  and  the  movements  of  Mr.  Ely,  and  now  that  he 
is  in  Washington  he  deliberately  keeps  away  from  the  committee. 

Mr.  Kennedy.  But  I  stated  the  reason. 

The  Chairman.  Well,  Mr.  Ely's  private  business  or  Judge  Wilson's 
private  business  can  not  either  answer  the  demands  of  justice  or  the 
demands  the  public  business  makes  upon  this  committee. 

Mr.  Kennedy.  Judge  Wilson,  I  ought  to  say,  anticipated  that  Weed's 
examination,  and  these  motions, and. the  examination  of  the  two  wi^ 
nesses  to  prove  Sisson's  good  reputation,  would  take  up  all  the  time 
that  you  could  spare  to  this  case  this  forenoon,  and  he  told  me  to  ask 
you  to  appoint  a  day  that  would  suit  your  convenience,  and  if  a  day 
other  than  to-day  would  not  suit  your  convenience,  then  I  was  to  ask 
you  to  appoint  an  hour  to-day  that  would  suit  your  convenience. 

The  Chairman.  Well,  there  is  no  hour  to-day  or  any  other  day  that 
would  suit  my  convenience,  except  the  time  assigned  by  this  committee 
and  which  they  pay  no  attention  to. 

Mr.  Foster.  If  you  are  now  prepared  to  adjourn  t 

The  Chairman.  I  am. 

Mr.  Foster.  Before  you  adjourn  we  will  answer  the  opposition  that 
we  reluctantly,  and  in  order  to  avoid  any  excuse  for  further  delay  in 
this  investigation,  will  admit  that  Danglada,  if  present,  would  swear 
to  this  stat'Cme'nt  contained  in  the  telegrams. 

The  Chairman.  I  will  read  it.  Shellabarger  &  Wilson,  counsel  of 
La  Abra  Silver  Mining  Company,  sent  a  dispatch  addressed  to  Domingo 
Danglada,  at  Mazatlan,  Mexico,  dated  February  21,  1889,  at  Washing- 
ton, D.  C,  as  follows : 

Dahlgren  swears  he  did  not  sign  his  deposition  taken  September^  1872,  before  Si»- 
sou,  about  La  Abra  claim,  but  signed  a  blank  sheet  of  paper.  Sisson  swean  that 
Dablffren  signed  said  deposition  when  fully  written  out^nd  that  it  was  read  to  Dahl- 
gren by  Pe&a  in  your  presence,  and  you  tied  it  up.  Which  is  the  truth  f  Wire  at 
our  expense. 

8HELLA.BARGER  &  WiLSOX. 

Via  Galveston,  February  23, 1889.  dated  Mazatlan,  23. 

Shellebargbr,  R.  J.  Wilson,  Wash^fij  D.  C,  : 
Sisson  is  correct.    Dahlgren  signed  deposition  when  fully  written  out.    * 

D.  Dakgulda. 

It  is  admitted  by  the  counsel  for  Mexico  that  if  D.  Danglada  were 
here  he  would  swear  that  he  received  the  telegram  above  copied  and 
made  the  answer  above  copied  and  would  swear  that: 

Sisson  is  correct.    Dahlgren  signed  deposition  when  fully  written  out. 

Is  there  any  further  testimony,  gentlemen  t 

Mr.  Kennedy.  Will  you  allow  me  to  have  it  on  record  that  at  there- 
quest  of  Judge  Wilson  I  oflFered  to  produce  Mr,  Ely  here  at  any  hour 
to-day  or  to-morrow  that  would  suit  your  convenience  f 

The  Chairman.  Yes ;  with  the  statement  that  this  committee  met  to- 
day after  due  notice  at  10  o'clock  for  the  purpose  of  hearing  the  wit- 
ness. Mr.  Ely  is  in  town,  has  not  appeared,  and  has  sent  no  other 
excuse  for  his  non-appearance  than  the  fact  that  Mr.  Wilson  desired  to 
examine  him,  Mr.  Kennedy  being  present  and  considered  by  the  com- 
mittee quite  competent  to  conduct  this  examination. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  what  will  you  do  about  Mr. 
Weed  ?    It  certainly  is  not  our  fault  that  he  is  not  here. 

The  Chairman.  Well,  it  is  not  ours,  or  mine,  rather.  I  have  done  all 
I  could  to  get  him  here. 
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Mr.  Lines.  To  that  statement  we  perhaps  might  add  that  it  is  not 
oar  fault. 

Mr  Kennedy.  I  do  not  mean  to  intimate  that  It  is  anybody's  fault. 

The  Chairman.  This  examination  is  now  concluded  so  far  as  the 
subcommittee  is  concerned  until  further  directed  by  the  general  com- 
mittee. 1  will  take  this  case  before  the  general  committee  on  Wednes- 
day. 

.  The  committee  adjourned. 


United  States  Senate, 
oommittek  on  foreign  relations, 

Washington,  D.  C,  February  27,  1889. 
The  committee  met  pursuant  to  call.    Present,  Senators  Morgan 
(chairman),  Dolph.  and  Brown;  Hon.  John  W.  Foster,  and  Mr.  Hubert 
B.  Lines,  counsel  ror  the  Government  of  Mexico,  and  Crammond  Ken- 
nedy, esq.,  of  counsel  for  La  Abra  Company. 


TESTIMONY  OF  SUMNER  STOW  ELT. 

SuMNEE  Stow  Ely,  sworn  and  examined. 
By  Mr.  Kennedy: 

Q.  Mr.  Ely,  state  your  full  name,  age,  occupation,  and  residence. — 
A.  Name,  Sumner  Stow  Ely;  age,  nearly  sixty-three;  occupation, 
lawyer;  residence,  New  York  City. 

Q.  What  connection,  if  any,  have  you  had,  and  do  you  now  have, 
with  La  Abra  Silver  Mining  Company  ! — A.  I  am  one  of  its  oflBcers 
and  a  trustee. 

Q.  What  other  relation  have  you  held  to  the  company! — A.  I  have 
been  and  am  still  its  home  attorney  in  New  York — attorney  and  coun- 
sel. 

Q.  For  how  long  ! — A.  Since  the  company  was  organized,  in  the  year 
1865. 

Q.  Will  you  state  whether  your  attention  was  drawn  to  certain  alleged 
letters  of  Charles  H.  Exall  mentioned  in  the  pamphlet  by  James  E. 
Slaughter,  and  if  so  whether  you  did  anything  and  what  it  was  on  ac- 
count of  that  matter? — A.  My  attention  was  called  to  it  b}' the  petition 
itself.  One  of  those  was  put  into  my  hands  here  in  Washington  in 
April,  1878, 1  think,  when  I  was  here  on  affairs  of  the  company,  and 
some  legislation  was  pending  with  regard  to  the  award  of  the  company 
against  Mexico.  That  is  the  first  my  attention  was  ever  called  to  those 
letters — the  first  knowledge  I  ever  had  of  them.  I  had  never  heard  of 
them ;  did  not  believe  in  their  genuineness  or  their  existence,  and  I 
went  immediately  over  to  New  York  for  the  purpose  of  ascertaining 
what  I  could  about  them,  finding  all  the  correspondence  of  the  com- 
pany, and  to  see  Mr.  Exall  himself  in  regard  to  it.  He  was  then  living 
there  at  that  time. 

Q.  Now  proceed  to  state  what  was  done  by  you  and  Mr.  Exall  in  re- 
gard to  those  alleged  letters  of  his. — A.  I  made  all  the  search  I  could 
for  the  original  correspondence  of  the  company ;  not  being  able  to  find 
it,  I  then  went  to  see  Mr.  Exall,  and  1  first  inquired  of  him  whether  he 
had  any  of  the  original  letters  or  correspondence  between  him  and  the 


Digitized  by 


Googk 


940  THE   LA   ABRA   SILVER  MINING   COMPANY. 

compaoy,  to  which  he  replied  that  he  had  none.  I  then  told  him  of 
these. 

Mr.  Foster.  You  had  better  wait  a  moment. 

The  Chairman.  Have  you  an  objection  1 

Mr.  Foster.  We  have  to  any  statement  made  by  Exall ;  anything 
that  Exall  did  will  be  proper. 

The  Witness.  I  then  told  him  of  these  letters. 

The  Chairman.  Mr.  Kennedy,  do  you  wish  to  call  out  now  the  conver- 
sation between  Exall  and  Ely! 

Mr.  Kennedy.  So  far  as  it  is  connected  with  the  affidavit  that  we 
desire  to  prove  by  this  witness  as  having  been  made  at  the  time  by 
Exall,  an  examined  copy  of  which  Mr.  Ely  has  in  his  possession. 

The  Chairman.  Well,  if  the  conversation  relates  to  the  affidavit  or 
what  is  contaiued  in  the  affidavit,  had  you  not  better  bring  the  affidavit 
forward  at  once  and  let  us  see  whether  that  is  competent  evidence. 

By  Mr.  Kennedy: 

Q.  As  the  result  of  this  interview  which  you  had  with  Mr.  Exall  in 
New  York  at  that  time  was  any  sworn  statement  or  affidavit  made  by 
Exall  ?— A.  There  was,  yes.  He  prepareil  a  statement.  He  made  oie 
an  oral  statement,  and  then  1  asked  him  to  reduce  it  to  writing  to  the 
end  that  it  might  be  sworn  to  and  to  be  used  herein  Washington  if  the 
occasion  required  it. 

Q.  Now  please  state  whether  he  made  such  a  statement  and  whether 
it  was  sworn  to  by  him  f — A.  He  did  reduce  it  to  writing  and  bronght 
it  to  me  an«l  I  went  with  him  to  the  notary,  Mr.  McClelland,  and  he 
signed  the  affidavit,  and  swore  to  it  before  the  notary  and  gave  it  to  me. 

Q.  Now  state  what  was  done  with  that  affidavit  of  ExalPs  f— A.  I 
brought  it  with  me  here  to  Washington.  I  came  back  soon  after  and 
brought  it  with  me.  I  first  gave  it  to  Governor  Stanton,  who  was  the 
counsel  of  the  company  on  record  here  in  Washington.  It  was  not  used 
here  before  the  House  and  he  subsequently  gave  it  back  to  me,  and  in 
August,  1882, 1  handed  it  to  Samuel  Shellabarger,  a  lawyer  of  this  city, 
who  was  then  one  of  the  counsel  of  this  company,  and  with  him  I  came 
to  this  committee-room,  both  coming  into  the  anteroom,  and  he  knock- 
ing at  this  door  and  it  was  opened,  and  he  stepped  in  with  the  paper  in 
his  hand  and  almost  immediately  came  out  and  said  he  had  delivered 
it  to  Senator  Pendleton,  of  the  Foreign  Relations  Committee.  That 
was  on  the  5th  day  of  August,  1882. 

Q.  Will  you  state  whether  any  search  or  inquiry  has  been  made  by 
you  for  that  affidavit  since  that  time;  if  so,  what!— A.  Last  fall, in 
October,  when  this  committee  was  in  session,  and  I  was  here  attending 
it,  mention  was  made  to  me  that  the  document  would  become  necessary, 
and  I  was  asked  to  look  it  up.  I  inquired  of  Mr.  Babcock,  the  clerk 
here,  if  it  was  with  him,  and  he  said  it  was  not;  it  would  not  be  among 
his  papers,  but  I  must  go  to  the  tile  clerk  or  executive  clerk  for  it.  1  went 
upstairs  to  a  gentleman  who  was  introduced  to  me  as  Mr.  Morrow,  the 
executive  clerk,  and  described  the  paper  that  I  wanted  and  asked  him 
if  it  was  iu  his  office.  He  said  it  was  not;  it  was  no  use  for  him  to  look 
among  his  files,  it  would  not  be  among  them  any  way.  The  place  to  go 
was  to  the  file  clerk.  I  then  went  to  a  gentleman  who  was  introduced 
to  me  as  Mr.  Donaldson,  the  file  clerk  of  the  Senate,  and  I  described 
the  document  I  desired,  and  he  took  down  so  much  of  his  files  as  he  said 
it  would  be  among,  if  it  was  with  him  at  all,  and  went  through  them,  I 
standing  over  him,  by  his  request,  and  Icoking  over  the  papers  also.  It 
was  not  among  the  papers  that  he  examined,  and  he  said  it  was  not 
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^th  him.  I  also  went  to  the  State  Department,  as  it  was  suggested 
that  possibly  it  might  have  been  returned  with  the  treaty  there,  or  got 
there  somehow  I  went  to  the  State  Department  and  inquired  of  the 
gentleman  in  the  chief  clerk's  room,  officiating  as  such — I  suppose  he 
was  the  chief  clerk,  a  stranger  to  me — for  the  documeot  there.  He  said 
that  it  was  a  paper  that  would  not  be  returned  there,  and  would  be  here 
irith  the  files  of  the  Senate. 

Q.  Now,  will  you  state  whether  you  ever  made  a  copy  of  that  afBda- 
Tit,  and  carefully  compared  it  with  the  original ! — A.  I  did ;  yes,  sir. 

Q.  Have  you  that  copy  with  you  now  f — A.  1  have;  yes,  sir. 

Q,  Please  produce  it. — A.  (Producing  paper.)  That  is  the  copy. 

The  Chairman.  What  was  the  date  of  that  paper  there  f 

Mr.  Kennedy.  It  is  the  23d  day  of  April,  1878. 

Now,  Mr.  Chairman,  we  offer  this  in  evidence  as  an  examined  copy 
of  an  affidavit  that  has  already  been  on  the  files  of  the  Senate  Com- 
mittee on  Foreign  Eelations  aud  seems  to  have  been  irrecoverably  lost. 

The  Chairman.  What  was  the  last  date  mentioned  there,  1882,  when 
he  handed  this  in  1 

Mr.  Kennedy.  August  5, 1882 ;  he  says  it  was  Judge  Shellabarger, 
as  I  understand  him,  who  handed  it  in  to  Mr.  Pendleton. 

The  Chairman.  Mr.  Kennedy,  will  you  ask  him  this  question  now 
(handing  it  to  him  in  writing)  ? 

By  Mr.  Kennedy  : 

Q.  "  What  was  pending  before  the  Senate  or  the  Committee  on  For- 
eign Relations  on  August  5,  1882,  that  caused  you  as  counsel  for  La 
Abra  »Silver  Mining  Company  to  place  the  original  affidavit  of  Exall  on 
file  with,  or  to  hand  it  to,  Mr.  Pendleton,  a  member  of  that  commit- 
tee?''— A.  As  I  understood,  a  treaty  was  pending,  a  proposed  treaty, 
between  the  United  States  and  Mexico,  having  for  one  of  its  objects  to 
set  aside  this  award  and  granting  a  new  trial :  I  have  no  official  infor- 
mation of  that,  but  it  was  common  understanaing. 

The  Chairman.  Now,  General  Foster,  state  the  grounds  of  your  ob- 
jection to  this  testimony  if  you  have  any. 

Mr.  Foster.  My  objection  is  that  it  is  a  purely  ex  parte  affidavit. 
The  rule  under  which  the  committee  have  been  acting  has  been  to  ex- 
clude all  evidence  of  this  character.  The  circumstances  under  which 
the  affidavit  itself  is  given  shows  that  it  is  improper  evidence  aside 
from  that  rule — improper  to  be  admitted  as  evidence  at  this  time. 
This  witness,  as  I  learn  from  his  memorial,  saw  the  printed  copy  of 
letters  in  General  Slaughter's  pamphlet.  He  went  to  New  York  and 
told  Exall  something  of  the  contents  of  them.  He  is  the  attorney  and 
one  of  the  interested  parties  in  this  award,  an  officer  of  the  company. 
He  makes  this  statement  to  Exall  of  the  character  of  those  letters,  and 
Exall  ifiakes  an  affidavit  without  ever  having  seen  the  printed  copies 
of  the  letters.  Even  if  it  were  proper  to  admit  that  ex  parte  affidavit, 
it  certainly  is  not  proper  to  admit  such  a  statement  as  is  made  under 
these  circumstances. 

The  Chairman.  What  is  your  reply  to  that,  Mr.  Kennedy  ? 

Mr.  Kennedy.  I  think,  Mr.  Chairman,  that  what  Mr.  Foster  has 
said,  so  far  as  it  is  correct,  might  go  to  the  value  of  the  affidavit,  but 
would  be  a  matter  of  argument  for  the  other  side  in  showing  that  not 
much  faith  was  to  be  given  to  the  affidavit,  but  my  friend  omitted  to 
state — ^perhaps  he  did  not  notice — that  the  witness  has  testified  that 
before  he  said  anything  to  Exall  about  the  contents  of  those  alleged 
letters  in  the  Slaughter  pamphlet  he  made  diligent  search  among  the 
S.  Doc.  331,  pt  2 61 
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papers  of  the  company  for  its  correspoudeuce:  that  is,  the  witness  tried, 
betbre  he  disclosed  the  matter  to  Exall,  to  find  the  original  and  the  best 
proof  of  this  alleged  correspondence. 

Now^  in  regard  to  the  other  objection  of  Mr.  Foster  that  the  rale  of 
the  committee  has  been  to  exclude  everything  that  was  exparte^  I  have 
to  say  that  my  understanding  is  different  from  that.  I  understand  that 
the  committee  has  included  in  the  evidence  taken  by  the  subcommittee 
and  to  be  presented  to  the  full  committee  everything  on  this  matter  that 
was  ever  officially  before  Congress  or  any  of  its  branches  or  the  State 
Department,  and  I  think  that  the  record  or  what  we  use  as  the  recoid 
is  full  of  just  such  evidence.  I  recall  now  Mr.  William  R.  Gorham's 
afladavit  in  regard  to  the  alleged  fact  that  Alfred  A.  Green,  one  of  the 
witnesses  for  the  company,  never  signed  his  deposition  and  never  had 
it  read  to  him,  and  then,  among  other  matters,  we  have  Mr.  Dahlgren's 
letter  that  was  not  even  sworn  to.  Of  course  that  has  been  followed  up 
and  I  suppose  that  would  make  a  difference,  but  the  Green  and  Gorham 
affidavits  and  statements  have  never  been  followed  up.  and  yet  they  are 
in  the  record,  that  we  suppose,  under  the  rule  of  the  committee,  wHl  be 
used  in  this  examination. 

Mr.  Foster.  It  is  perhaps  unnecessary  to  say,  Mr.  Chairman,  that 
when  this  question  was  discussed  at  your  last  meeting  the  8Cope  and 
effect  of  the  documentary  matter  that  had  been  admitted  was  explained, 
but  when  an  affidavit  is  sought  to  be  brought  into  this  committee  or 
submitted  as  evidence  it  assumes  altogether  a  different  character. 

Mr.  Kennedy.  1  think  that  my  fiiend's  objection  would  be  good  if 
Exall  were  living  and  we  could  possibly  produce  him,  but  within  a  few 
months  of  making  this  affidavit  he  died,  and  it  seems  from  the  stt^e- 
ment  of  the  witness  that  the  witness  lost  no  time  in  bringing  this  affi- 
davit to  the  notice  of  the  persons  charged  with  this  investigation. 

Mr.  Foster.  We  got  no  indulgence  on  account  of  the  death  of 
Granger. 

The  Chairman.  Don^t  let  us  go  over  the  whole  field,  gentlemen,  on 
this.  I  am  trying  to  get  at  the  broad  ground  on  which  this  is  insisted 
upon  as  legal  evidence  and  the  ground  upon  which  it  is  objected  to.  The 
committee  have  not  admitted  any  affidavit  or  letter  to  go  into  this  rec- 
ord that  has  not  been  proven  before  them  in  some  legal  form,  so  far  as  I 
have  any  recollection,  at  all.  Certain  letters  and  affidavits  were  referred 
to  in  what  was  called  the  Mexican  case  as  submitted  to  the  State  De- 
partment in  the  diplomatic  correspondence  between  the  two  Govern- 
ments, in  which  was  set  forth  in  the  way  that  Mexico  chose  to  set  it  forth 
the  reason  why  that  Government  insisted  that  there  should  be  a  rehear- 
ing of  the  case.  That  paper  filed  in  the  State  Department  is  not  evi- 
dence of  anything  except  merely  as  the  insistence  of  Mexico  and  her 
activity  in  trying  to  get  r|d  of  this  award.  It  came  in  in  the  fown  of  a 
pleading  and  assertion  on  the  part  of  Mexico,  and  not  in  the  form  of  evi- 
dence. The  committee  have  not  in  the  slightest  degree  given  any  weight 
to  the  statements  that  are  contained  therein  except  only  so  far  as  they 
have  been  substantiated  by  proof  of  a  legal  character  submitted  on  this 
present  hearing.  So  that  the  precedent  to  which  Mr.  Kennedy  refers 
does  not  hold  so  far  as  the  action  of  this  committee  is  concerned.  The 
question  remains  simply  this:  Is  an  affidavit  made  by  Mr.  Exall  in 
April,  1878,  to  which  he  swore  before  a  magistrate  or  notary  public, 
competent  evidence  in  this  case  because  Exall  is  dead  and  can  not  be  pro- 
duced, or  because  Mr.  Ely  has  been  unable,  as  he  asserts,  to  find  the 
origi  nal  correspondence  between  the  company  and  Exall !  That  is  what 
I  understand  to  be  his  statement.    Having  now  taken  this  down  the 
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examination  of  Mr.  Elj  will  proceed,  subject  to  the  motion  to  exclade  the 
alleged  copy  of  the  affidavit,  which  will  be  ruled  upon  by  the  subcom- 
mittee when  we  get  together  to  pass  upon  the  question.  Now,  Mr.  Ken- 
nedy, on  that  hypothesis  you  can  proceed. 

Mr.  Kennedy.  To  a  dili'erent  branch! 

The  Chairman.  No,  sir;  you  can  proceed  to  examine  Mr.  Ely  upon 
this  affidavit  as  if  it  was  in  evidence,  but  the  committee  will  reserve 
the  right  of  course  to  exclude  it. 

Mr.  Kennedy.  I  was  going  to  read  it. 

Mr.  Foster.  We  object  if  it  is  going  on  the  record  in  any  shape. 

The  Chairman.  The  final  ruling  of  this  committee  will  depend  upon 
whether  it  is  competent  evidence.  If  it  is  competent  it  will  go  in ;  if  it 
is  not  competent  it  will  go  out. 

Mr.  Kennedy.  Will  you  let  me  add,  Mr.  Chairman,  that  the  affidavit' 
of  Mr.  Sundell  is  also  in  the  printed  record  on  behalf  of  the  Mexican 
Government,  although  it  has  never  been  followed  up  by  the  examina- 
tion of  that  witness. 

The  Chairman.  Well,  the  committee  attach  no  importance  to  Mr. 
Sundell's  affidavit.  It  was  merely  a  paper  that  was  obliged  to  go  in 
here  because  it  completed  the  record  that  was  filed  in  the  State  Depart- 
ment. There  were  a  number  of  pai)ers  that  were  not  proved  at  all  and 
have  not  the  slightest  weight  as  evidence,  merely  because  they  have 
not  been  proved  before  the  committee. 

(Mr.  Kennedy  read  the  following  paper:) 

To  La  Abra  Silver  Mining  Company; 

My  atteDtion  has  been  called  by  the  attorney  of  your  company  to  a  statement  that 
it  is  claimed  by  an  agent  of  Mexico  that  certain  letters  written  by  and  to  me  have 
been  obtained  by  him  which  contain  btatenients  at  variance  witn  the  depositions 
made  by  me  in  the  matter  of  the  claim  of  your  company  against  Mexico,  on  which 
an  award  was  made  in  your  favor  by  Sir  Edward  Thornton,  the  umpire.  I  have  not 
assented  to  the  appropriation  of  my  letters  by  any  one,  and  if  any  of  them  are  in  the 
possession  of  such  agent  they  have  been  improperly  obtained.  I  have  not  seen  those 
alleged  letters,  and  can  not  say  whether  they  are  genuin^  garbled,  or  wholly  manu- 
factured for  some  purpose. 

There  were  a  number  of  letters  written  by  me  while  in  your  employment  and  sub- 
sequently which,  without  explanation,  may  in  part  be  considered  as  differing  from 
my  testimonv.  They  were  written  between  the  early  part  of  my  administration  of 
the  affairs  of  your  company  iu  Mexico  and  a  time  some  months  after  I  ceased  to  be  in 
vour  employ.  The  explanation  of  such  parts  of  these  letters  as  on  their  face  seem  to 
he  inconsistent  with  my  depositions  will  be  found  in  the  following  facts: 

I  was  sent  from  New  York  by  the  La  Abra  Silver  Mining  Company  to  Mexico  to 
assist  Col.  J.  A.  De  Lasnel,  who  was  then  superintendent  of  the  works  of  the  com- 
pany in  Tayoltita.  When  1  reached  Tayoltita,  1  was  accompanied  by  James  Gran- 
ger, an  English  subject;  he  was  a  fellow  passenger  on  the  steamers  from  New  York 
to  San  Francisco;  a  few  days  after  leaving  the  port  of  New  York  we  became  ac- 
quainted, and  finally  quite  friendly  and  intimate,  so  much  so  that  although  his  desti- 
nation was  California,  much  to  my  surprise  when  we  arrived  at  San  Francisco,  he 
concluded  to  go  down  to  Mexico  with  me,  and  did  go  with  me  to  Tayoltita  and  re- 
mained at  the  company's  hacienda  as  my  guest  until  I  (when  I  subsequently  took 
charge  of  affairs  and  having  found  out  that  he  was  an  expert  man  with  oooks)  gave 
him  employment. 

We  had  not  been  there  many  weeks  before  we  concluded  (for  we  frequently  talked 
with  each  other  on  the  subject)  that  the  company,  as  a  company,  would  not  be  tol- 
erated long  in  Mexico ;  that  it  was  a  mere  matter  of  time  when  they  would  be  driven 
out  and  compelled  to  abandon  and  lose  all  their  interests  there  (as  other  American 
enteiT>ri8es  tnere  had  been)  and  which  would  thus  fall  into  the  hand  of  some  one  who 
would  get  the  benefit  of  all  their  works  and  of  a  large  amount  of  valuable  ores,  which 
had  cost  the  company  large  suras  of  money  and  much  labor,  and  we  conceived  the 
idea  of  reaping  the  benefit  ourselves. 

We  saw  that  if  the  company  was  actually  expelled,  as  we  were  certain  it  ultimately 
would  be,  we  might  not,  and  most  probably  would  not,  be  able  to  secure  the  property, 
as  it  would  probably  fall  into  other  hands;  but  if  the  company  could  be  induced  vol- 
untarily to  abandon  the  property  before  matters  culminated  in  an  expulsion,  or  to 
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part  with  it  for  a  small  consideration,  we  could  probably  retain  the  poneaaion  aiod 
secure  the  property  to  ourselves  and  due  protection  (Mn  Granger  being  an  English 
subject ). 

The  company  was  already  somewhat  disappointed  because  more  rapid  progress  had 
not  been  made  at  the  works  and  in  reaching  mouey  results,  and  somewhat  dissat- 
isfied with  being  drawn  on  by  the  superintendent  for  more  money.  We  thought 
that  the  state  of  affairs  at  the  works  could,  from  time  to  time,  be  so  presented  to  the 
company  as  to  induce  the  feeling  we  desired,  and  concluded  to  act  accordingly.  Ther© 
was  no  purpose  to  wron^  the  company  in  any  way;  all  we  sought  was  to  be  enabled 
ourselves  to  get  possession  of  the  property  and  at  the  shortest  possible  time  before 
the  company  would  be  driven  out,  which  we  believed  was  certain  to  be  done,  instead 
of  permitting  some  one  else,  in  that  event,  to  obtain  it. 

Colonel  De  Lagnel,  the  superintendent,  was  sick,  and  had  become  thoroughly  dis- 
gusted with  life  at  the  mines;  and  the  annoyance  and  obstructions  to  which  he  wss 
subjected  in  Mexico  worried  him  to  such  an  extent  that  he  felt,  as  he  said,  unfitted 
to  properly  attend  to  the  business  to  be  done,  and  he  frequently  asked  me,  durinz 
Jiis  administration,  to  take  charge  of  affairs,  which  I  did.  And  thus  I  indirectly  had 
charge  of  the  business  of  the  company  for  some  time  before  his  departure,  and  1  pur- 
posely made  such  reports  to  him  as  to  the  quantity  and  quality  or  the  ores  as  wonld 
tend  to  give  the  color  and  tone  to  his  letters  written  during  the  latter  part  of  his  ad- 
ministration to  D.J.  Garth,  the  treasurer  of  the  company  iu  Nhw  York. 

When  he  left  I  became  acting  superintendent,  and  I  retained  Granger  to  assist  me, 
as  already  stated.  I  conducted  the  business  of  tho  company  the  same  as  if  I  might 
be  misiaken  in  my  opinion  thai  it  would  ultimately  be  driven  out  of  Mexico,  and  did 
my  utmost  to  improve  and  perfect  its  works,  to  get  out  ores,  and  make  its  mines 
valuable.  I  obeyed  the  instructions  of  the  company  to  my  predecessor  and  myself 
and  cut  down  all  expenses,  and  to  do  so  cut  down  the  working  force ;  bnt  I  en- 
deavored to  keep  up  production  and  the  working  of  the  mines  by  employing  men  to 
work  by  the  carga.  I  expended  every  dollar  of  the  company's  money  in  its  business, 
and  notwithstanding  its  dissatisfaction  at  some  drafts  of  my  predecesaor,  I  drew  on 
the  company  for  money  for  its  business.  Much  of  the  bullion  extracted  by  me  was 
not  minted,  but  was  sent  by  me  without  the^knowledge  of  any  one  at  the  hacienda 
but  myself,  some  of  it  to  New  York,  and  some  of  it  to  San  Francisco.  This  secrecy 
was  necessary,  because  if  it  was  known  it  would  have  been  liable  to  seizure  as  con- 
traband, and  to  avoid  a  possibility  of  a  discovery  of  the  facts,  no  entry  of  it  was  ever 
made  in  the  company's  books,  but  the  proceeds  .were  put  into  the  company's  business 
as  stated  in  my  deposition. 

In  my  letters  to  Mr.  Garth,  treasurer  of  the  company,  written  from  time  to  time,  I 
purposely  dwelt  upon  the  exaggerated  necessities  and  the  exigencies  of  the  situation 
and  belittled  the  value  of  the  mines  and  ores  and  gave  to  the  letters  a  discouraging 
aspect.  I  also  wrote  to  him  about  my  arrest  and  the  threats  made  to  me,  and  the 
difficulties  aud  obstructions  generally  which  I  met  with  from  the  Mexican  authorities 
and  people. 

Mr.  Garth  wrote  such  answers  to  my  letters  as  I  assumed  they  wonld  caD  forth, 
and  from  the  answers  it  seemed  evident  that  the  company  would  not  be  unwilling  to 
enter  into  some  arrangement  to  part  with  their  property;  and  in  the  latter  part  of 
February,  1868, 1  concluded  to  go  on  to  New  York  aud  see  what  could  be  done  lo  that 
end. 

Preparatory  to  so  going  I  drew  a  paper  addressed  to  James  Granger,  which  pur- 

Forted  to  invest  him  with  my  authority  and  to  give  him  power  to  act  for  tlie  company, 
had  no  power  to  confer,  being  only  an  acting  superintendent,  nor  authority  to  con- 
fer such  power  if  1  had  any ;  but  it  was  necessary  for  the  purposes  we  had  in  view 
that  he  be  in  possession,  and  that  he  should  seem  to  Mexicans  to  have  the  proper  an- 
thority.  Had  I  gone  then,  I  intended  to  return.  But  I  reconsidered  my  decision  to 
go  at  that  time,  and  concluded  I  ought  to  remain  longer  before  going,  and  await  still 
more  alarming  indications  from  the  people  and  authorities,  and  the  paper  I  have 
referred  to  was  never  delivered  to  Granger.  Whether  I  destroyed  it  or  left  it  among 
the  loose  aud  discarded  papers  at  the  hacienda  of  the  company  I  do  not  remember.  I 
remained  there  some  time  afterward,  bnt  I  waited  too  long,  and  the  explosion  which 
I  believed  to  be  several  months  distant  came  unexpectedly,  and  the  expulsion  of  the 
company,  and  my  abrupt  departure  to  save  myself  from  personal  harm,  and  the  com- 
plete abandonment  of  everything  belonging  to  the  company  took  place  as  I  have  stated 
in  my  deposition. 

This  expulsion  satisfied  me  that  the  animosity  of  th-j  authorities  and  people  was 
not  only  against  the  company  as  an  American  company,  bnt  also  against  me  br  the 
representative  of  an  American  company,  and  individually,  and  that  even  if  I  haJ 
got,  or  could  get  possession  of  the  property,  I  would  not  have  been  permitted  to  re- 
main in  the  employment  of  it  long,  and  I  gave  up  all  idea  of  returning  for  that  pu^ 
pose ;  but  I  hoped  that  Granger,  instead  ofsome  Mexican,  would  got  the  possession  of 
the  property,  and  which  I  thought  through  his  late  affiliation  with  a  Mexican  family 
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he  mieht  be  enabled  to  do,  and  which  he  did  as  I  learned,  except  that,  as  I  am  in- 
formed, Judge  Soto,  the  father  of  his  wife  or  mistress,  t<ook  possession  of  and  occu- 
pied the  company's  hacienda. 

I  returned  to  New  York  and  informed  the  company  of  its  expulsion,  and  of  my 
forced  abandonment  of  all  its  property  and  ^ve  them  a  full  history  of  the  state  of 
their  affairs,  and  of  the  feeling  in  Mexico  aga  nst  them.  The  company  seemed  to 
think  the  case  was  hopeless. 

A  party  who  had  heard  of  the  company's  mines  proposed  to  get  up  a  new  company 
and  buy  out  the  La  Abra  Company;  and  believing  that  something  might  be  saved  to 
the  company  and  made  for  myself,  I  exerted  myself  to  bring  it  about,  and  even  offered 
to  accompany  the  party  to  Mexico  to  aid  in  completing  the  transaction,  and  I  wrote 
several  letters  to  Granger  partly  upon  that  subject,  suggesting  what  course  he  should 
pursue,  and  endeavoring  to  prevent  his  tbrowiuK  any  obstacles  in  the  way;  but  the 
party  subsequently  learned,  through  some  channels,  of  the  hostility  of  Mexicans  to 
American  companies,  and  of  the  actual  expulsion  from  the  country  of  La  Abra  Com- 
pany, and  he  dropped  all  negotiations  on  the  subject,  and  nothing  ever  after  came  of  it. 

I  speak  of  my  letters  from  general  recollection  of  them  only,  but  the  foregoing  is 
a  correct  history  of  the  origin  and  purpose  of  all'  lettrrs  I  have  ever  written  which 
contain  anything  inconsistent  with  my  depositions — they  were  written  for  the  ex- 
press purpose  of  enabling  Granger  and  myself  to  obtain  the  possession  of  the  com- 
pany's works  and  mines  in  the  contingency  which  I  have  mentioned,  and  were 
Known  to  and  largely  prompted  by  Grander,  and  in  fact  partly  draughted  by  him,  and 
in  so  far  as  they  conflict  with  my  depositions,  the  letters  are  untrue,  and  every  mater- 
ial statement  in  my  depositions  is  true. 

Charles  H.  Exall. 

New  York,  April  23,  1878. 

State  of  New  York, 

City  and  County  of  New  York,  88 : 
Charles  H.  Exall  being  duly  sworn  says  that  all  and  singular  the  matters  stated 
and  contained  in  the  foregoing  letter  or  statement  by  him  subscribed  are  true. 

Charles  H.  Exall. 
Sworn  to  before  me  May  1, 1878. 

Jambs  D.  McClelland, 
Notary  PubliOf  New  York  County, 

After  the  hearing  of  Mr.  Ely  the  subcommittee  met,  and  after  con- 
sultation decided: 

Mr.  DoLPH.  The  full  subcommittee,  having  considered  the  offer  of 
the  attorneys  for  La  Abra  Company  to  put  in  evidence  the  sworn  copy 
of  the  affidavit  of  Charles  H.  Exall,  hold  that  said  affidavit  being  an  ex 
parte  one,  not  taken  in  any  legal  proceeding  and  being  offered  by  the 
attorneys  for  the  company,  is  not  competent  evidence;  but  in  the  opin- 
ion of  the  committee  it  would  have  been  competent  if  offered  by  the 
counsel  for  Mexico  or  on  the  part  of  the  committee  for  the  purpose  of 
impeaching  the  witness  Exall  concerning  his  testimony  taken  before 
the  Commission.     It  is  ordered  that  it  be  printed  for  that  purpose. 

The  Chaieman.  I  concur  in  the  opinion  of  Senator  Dolph  as  to  the, 
purposes  for  which  this  affidavit  may  be  considered  as  evidence.    There- 
fore the  committee,  on  their  own  motion,  direct  that  this  be  printed  in 
the  record. 

Mr.  Brown.  I  dissent  from  the  ruling  of  the  majority  of  the  commit- 
tee, on  the  ground  that  the  counsel  for  Mexico  tender  the  affidavit  in 
evidence  to  impeach  the  deposition  of  Exall. 

The  Chairman.  Bave  you  any  questions  to  ask  him  about  that  paper, 
Mr.  Kennedy. 

By  Mr.  KJENNEDY : 

Q.  Please  state  who  it  was  that  drew  the  statement  which  has  just 
been  read  to  the  committee;  the  one  sworn  to  by  Exall!— A.  Mr.  Exall 
himself.    It  was  in  his  handwriting. 

Q.  If  you  had  any  part  in  the  preparation  of  the  statement  will  you 
please  state  fully  to  the  committee  just  what  that  part  was ! — A.  I 
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drew  the  affidavit  at  the  foot  of  it,  and  when  he  brought  me  the  state- 
ment it  was  addresHed  to  me  as  the  attorney  of  the  company.  I  sug- 
gested that  he  should  address  it  to  La  Abra  Company  itself,  whidi 
necessitated  a  change  in  some  part  of  the  phraseology  of  the  first  two 
or  three  lines,  which  he  made,  and  also  I  suggested  the  transposiUoD 
of  some  paragraphs.  The  order — ^it  struck  me  as  I  read  it — it  struck 
me  it  would  be  more  consecutive  if  he  would  change  the  location  of 
some  paragraphs,  and  I  suggested  that.  That  is  the  only  part  or  lot  I 
had  with  it. 

Q.  Please  state  in  whose  handwriting  the  original  affidavit — the 
statement  which  you  have  described  was  written. — A.  The  statement 
signed  by  him  was  in  his  handwriting.  The  affidavit  at  the  end  was 
in  mine. 

Q.  Well,  I  speak  of  the  affidavit.  I  mean  the  statement  that  was 
sworn  to,  and  my  question  is  in  whose  handwriting  the  sworn  state- 
ment was  f — A.  Mr,  Exall's. 

Q.  flow  long  was  it  after  that  that  Exall  died  f — A.  I'  do  not  know 
the  exact  date  of  his  death,  but  I  think  it  was  in  the  fall  or  winter  of 
the  same  year, 

Mr.  Kennedy.  If  you  have  no  questions  to  ask  the  witness,  Mr. 
Chairman,  1  will  pass  to  another  point. 

The  Chairman.  No  ;  conclude  the  examination  about  this.  Put  it 
together  so  that  if  it  goes  out  on  the  record  it  must  go  out  bodily,  and 
if  it  goes  in  it  can  go  in  bodily.  General  Foster  have  you  any  qnestioDS 
to  put  about  this  matter? 

Mr.  Foster.  None. 

By  the  Chairman: 

I  wish  to  ask  him  a  question  or  two  now.  How  long  after  ExalFs 
return  to  New  York  was  it  that  this  affidavit  was  written  f — A.  Well, 
sir,  I  should  think  it  was  ten  years. 

Q.  Ten  years  after  his  return  from  Mexico! — ^A.  I  think  he  returned 
from  Mexico  in  about  1868,  and  this  was  in  1878,  which  would  be  ten 
years. 

Q.  What  had  he  been  engaged  in  during  that  period  of  ten  years!— A. 
I  could  not  answer  as  to  that  what  he  did  quite  a  number  of  the  years 
after  he  came  back ;  I  don't  know.  The  latter  part  of  the  time  he  was 
clerk  or  cashier  in  one  or  more  of  the  bankers  and  brokers'  houses  there 
in  the  city. 

Q.  Was  he  during  any  part  of  that  time  conducting  business  on  his 
own  account! — A.  Not  that  I  am  aware  of.    I  never  knew  of  it. 

Q.  Did  you  see  him  frequently  during  that  interval  of  ten  years?— 
A.  No,  sir;  not  the  first  part  of  it,  and  I  doubt  very  much  whether 
he  was  in  the  city  of  New  York.  The  latter  part  of  it  I  saw  him  occa- 
sionally ;  happened  to  run  across  him. 

Q.  Were  you  the  agent  and  attorney  of  the  company  at  the  time  be 
returned  from  Mexico! — A.  I  was  the  attorney  of  the  company. 

Q.  Did  you  have  any  other  official  connection  with  it! — A.  None 
whatever. 

Q.  Who  was  the  secretary  and  treasurer  of  the  company  at  the  time 
of  his  return  !— A.  Well,  I  think  Mr.  Worthington  was  the  secretary 
and  Mr.  D.  J.  Garth  was  the  treasurer;  that  is  my  recollection  about  it. 
I  have  no  official  information  about  it. 

Q.  At  what  time  was  the  business  of  the  company  passed  into  your 
hands  as  trustee! — A.  It  never  passed  into  my  hands  except  as  only 
one  of  the  trustees. 
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Q.  Were  you  ever  the  treasurer  and  secretary! — A.  Yes. 

Q.  When  did  that  occur  ! — A.  In  1876  I  became  secretary  and  then 
treasurer ;  not,  however,  at  the  same  time.  I  became  treasurer  in  1877 
or  1878. 

Q.  When  did  you  receive  the  first  installment  of  money  on  the  award 
for  this  company  ! — A.  I  think  it  was  in  the  fall  of  1879. 

Q.  After  Exall's  return  from  Mexico  did  he  have  any  dispute  or  con- 
troversy with  the  company  about  his  salary  out  there! — A.  Well,  I 
have  an  impression  that  he  and  Mr.  Garth  had  some  disagreement 
about  it. 

Q.  Do  you  know  whether  it  was  paid! — A.  No,  I  do  not;  but  I  knew, 
in  a  general  way,  that  they  ha4  arranged  their  disagreement. 

Q.  How  much  did  he  receive! — A.  I  do  not  know,  sir;  know  nothing 
about  it;  bad  nothing  to  do  with  the  adjustment  of  it. 

Q.  Have  you  never  seen  any  record  or  paper  of  the  company  that 
showed  the  settlement  with  Exall! — A.  No,  sir;  I  have  no  recollection 
of  any. 

Q.  Have  3  ou  any  papers  of  this  company  now  in  your  possession  ! — 
A.  I  have  some  that  came  into  my  possession  since  I  became  secretary 
and  treasurer  myself,  in  the  year  1876. 

Q.  What  is  the  character  of  these  papers  ! — A.  Well,  the  records 
which  I  have  kept,  and  the  books  which  I  have  made. 

Q.  Do  those  records  contain  any  evidence  of  a  settlement  with 
Exall? — A.  No,  sir;  I  am  sure  they  do  not. 

Q.  Did  Exall  sue  the  company  for  bis  salary! — ^A.  I  don't  think  he 
did,  but  I  would  not  be  positive  about  that.  It  is  barely  possible  he 
might  have  caused  a  summons  to  be  served  on  them,  or  something  of 
that  kind;  but  if  there  had  been  a  litigated  suit  it  would  have  fallen  into 
my  hands,  an<l  there  was  nothing  of  that  kind. 

Q.  How  much  stock  have  you  got  in  this  company  ! — A.  I  have  one 
share  transferred  to  me  nominally  to  qualify  me  to  act. 

Q.  Bqfiv  much  of  the  proceeds  of  this  award  has  been  assigned  or 
transferred  to  you  ! — A.  Not  a  dollar. 

Q.  How  much  has  been  agreed  to  be  assigned  or  transferred  to  you! — 
A.  Not  a  dollar. 

Q.  Have  you  no  contingent  or  conditional  interest  in  the  recovery  of 
this  award  ! — A.  I  have  what  I  think  you  might  call  contingent  interest 
in  the  affairs  of  the  company,  not  directly  contingent  by  virtue  of  any 
arrangement,  but  contingent  by  force  of  the  situation. 

Q.  Your  agreement  with  the  company  is  not  a  conditional  or  contin- 
gent employment ! — A.  No,  sir. 

Q.  For  a  sum  certain  ! — A.  No,  sir;  it  is  not  for  any  sum  certain,  I 
have  no  agreement  with  the  company,  but  any  services  I  can  render  do 
not  give  me  any  interest  in  the  award — are  not  dependent  upon  that  at 
all.     What  my  services  in  the  afiair  are  worth  I  expect  they  will  pay. 

Q.  Mr.  Baldwin  has  testified  to  some  money  having  been  paid  you 
out  of  this  award. — A.  Yes. 

Q.  How  much  was  that! — A.  Paid  to  me  out  of  this  award  !  I  think 
$10,000. 

Q.  When  was  that  paid! — A.  That  was  paid  to  me  in  1879,  1  think. 

Q.  Did  you  have  a  conference  with  Mr.  Exall  before  he  wrote  this 
affidavit  that  you  say  was  in  his  handwritingorigiually  ?— A.  Yes,  sir. 

Q.  Was  it  an  extended  confet'encef — A.  I  went  to  his  house  in  the 
evening.     It  lasted  an  hour  or  so. 

Q.  Did  you  have  then  any  copies  of  the  letters  that  he  was  said  to 
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have  written  to  the  compaDy  from  Mexico  1 — A.  I  had  made  memo- 
raoda  from  the  little  pamphlet  that  1  had  pat  in  my  hands  here,  bat 
which  I  left  behind  me  here.  I  had  jotted  down  the  dates  of  some  of 
the  letters,  and  to  and  from  whom,  and  some  expressions  in  them.  I 
told  him  the  contents  of  those  letters,  as  well  as  I  coald,  and  gave  him 
the  data  I  had. 

Q.  And  it  was  npon  your  statement  to  him  that  he  predicated  tbis 
affidavit  in  explanation  of  these  letters  f — A.  Yes,  sir;  my  statement  of 
the  appearance  of  these  letters  here  and  what  they  contained,  as  nearly 
as  I  could  state  to  him,  and  the  memoranda  I  had  made  of  the  leUm 
predicated  that. 

Q.  At  what  place  was  this  affidavit  prepared! — A.  I  can  not  tell  at 
what  place  he  drew  it.  He  may  have  drawn  it  at  his  place  of  business. 
My  conference  with  him  was  at  his  room  in  East  Twelfth  street. 

Q.  How  long  was  it  after  this  that  he  appeared  with  this  letter  tiiat 
he  swears  to? — A.  Thisjstatementf 

Q.  Yes. — A.  Well,  I  should  think  three  or  four  days.  It  was  not  the 
next  day,  I  know.    A  few  days  elapsed. 

Q.  Was  anything  pending  before  the  Senate  or  House  of  Representa- 
tives at  that  time  relating  to  this  award  f — A.  Yes. 

Q.  What  was  it  t — A.  It  was  the  bill  which  subsequently  became  the 
law  of  June  10, 1878,  for  the  distribution  of  the  moneys  from  this  award. 

Q.  Now,  was  any  committee  of  Congress  in  charge  of  that  measure 
at  that  timet — A.  I  think  it  had  been  before  the  Committee  on  Foreign 
Affairs  in  the  House. 

Q.  Who  was  then  chairman  of  that  committee  f — A.  I  think  it  was  a 
member  from  Maryland ;  I  think  Mr.  Swann,  I  think,  was  chairman  of 
the  committee. 

Q.  Was  any  investigation  being  conducted  by  that  committee  in  re- 
spect of  this  claim? — A.  I  think  a  subcommittee  of  that  committee; 
yes,  sir. 

Q.  Were  they  examining  witnesses  f — A.  No;  I  don't  think  t)iey  took 
any  examination  of  witnesses,  but  it  was  mainly  arguments  of  couoseL 

Q.  Did  you  take  this  affidavit  of  ExalFs  before  that  committee!— A 
No,  sir. 

Q.  Why  not  f — A.  Because  it  was  drawn  with  a  view  to  meeting 
Slaughter's  petition,  and  that  petition  was  never  presented,  and  I  think 
that  the  subcommittee  had  made  its  report;  reported  the  bill  and  fin- 
ished its  business ;  reported  it  to  the  House. 

Q.  Is  that  petition  anywhere  in  this  record  f — A.  Of  Slaughter's,  no, 
sir ;  I  think  not. 

Q.  Are  you  certain  that  the  petition  never  went  before  the  committee 
or  subcommittee  of  the  House  of  Representatives  f — A.  I  have  never 
seen  that  it  did ;  never  saw  any  record  that  it  did,  and  understood  at 
the  time  from  people  who  were  conversant  with  the  mode  of  proceeding 
that  it  never  was  presented.  It  was  circulated  rather  privately  among 
the  members,  and  one  of  them  fell  into  the  hands  of  Mr.  Bartholow,  who 
showed  it  to  me. 

Q.  At  the  time  you  had  this  consultation,  or  conference,  with  Exall 
about  the  letters  that  he  had  written  from  Tayoltita,  was  this  double- 
column  statement  of  the  Mexican  case  in  existence? — A.  Not  to  my 
knowledge. 

Q.  You  don't  know  whether  it  had  then  been  presented  to  the  State 
Department! — A.  I  don't  know  anything  about  that.  It  was  not  then 
knowu  to  me. 

Q.  Was  the  pamphlet  of  Slaughter  the  only  allusion  that  you  knew 
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of  to  letters  that  parported  to  come  from  Exallf — A.  The  first  and 
only  one. 

Q.  Why  did  you  make  a  copy  of  this  affidavit? — A.  This  heret 

Q-  Yes.  —A.  Because  I  desired  to  keep  a  copy  of  it 

Q.  When  did  you  make  it!— A.  One  or  two  days  before  it  was  filed 
here. 

Q.  In  1882!— A.  In  1882. 

Q.  You  stated,  if  I  understood  you,  that  you  presented  that  affidavit 
at  that  time  because  you  understood  that  a  treaty  with  Mexico  was  then 
pending  before  the  Senate  Committee  on  Foreign  Belationsf — A.  I 
understood  so. 

Q.  And  you  handed  it  to  Mr.  Pendleton ;  Mr.  Shellabarger  handed 
it  to  Mr.  Pendleton  in  your  presence? — A.  He  went  inside.  I  did  not 
see  to  whom  he  handed  it.  I  staid  outside  the  door,  and  Mr.  Shella- 
barger just  stepped  in.    Mr.  Shellabarger  can  speak  on  that  point. 

Q.  Was  Exall  living  at  that  timet — A.  No,  sir.  He  died,  I  think,  in 
the  latter  part  of  1878. 

Q.  But  he  was  living  at  the  time  that  this  first  investigation  was 
going  on  in  the  House  of  Kepresentativesf — A.  He  was  living  at  that 
time ;  yes,  sir.  Before  that  committee  reported  the  bill,  and  at  the  time 
that  the  committee  r«  ported  the  bill,  he  was  living.  - 

Q.  Well,  was  there  any  reason  why  you  did  not  present  Mr.  Exall  to 
that  committee,  and  have  him  examined? — A.  We  did  not  know  any- 
thing about  those  letters  until  after  that  committee  made  its  report  and 
this  bill  was  in  the  House  of  Kepresentatives. 

Q.  That  bill  then  came  over  to  the  Senate,  did  it  not  1 — ^A.  I  think  it 
originated  in  the  House. 

Q.  And  then  came  to  the  Senate! — A.  I  think  that  one  was  intro- 
duced in  the  Senate,  too,  at  the  same  time. 

Q.  Was  there  any  investigation  in  the  Senate  of  the  facts  and  cir- 
cnmstances  f — A.  Not  that  I  ever  knew. 

Q.  Well,  did  these  letters  of  Exall,  in  printed  form  or  in  any  form, 
come  before  the  committee  of  either  house  prior  to  the  passage  of  the 
act  of  Congress  to  which  you  refer,  distributing  this  award  ! — A.  Not  to 
ray  knowl^ge.  I  should  feel  quite  confident  in  saying  they  had  not, 
but  I  have  no  knowledge  of  it,  however. 

Q.  Now,  I  will  get  you  to  state  your  best  recollection  of  what  it  was 
yon  told  Mr.  Exall  those  letters  contained. — A.  At  the  time  when  he 
made  the  statement?  Well,  sir,  I  can  not  give  you  the  dates  of  the  let- 
ters, but  I  told  him  in  a  general  way  that  those  letters  contained  state- 
ments that  the  ores  were  not  valuable. 

Q.  Let  me  ask  you,  did  you  only  make  a  statement  to  him  in  a  gen- 
eral way  or  did  you  make  specific  statements! — A.  No;  I  did  not  pre- 
tend to  make  specific  statements. 

Q.  Well,  awhile  ago  you  said  you  copied  out  parts  of  the  letters? — 
A.  I  copied  out  some  expressions. 

Q.  Well,  what  I  wish  is  a  statement  of  your  best  recollection  of  all 
you  said  to  Exall  in  respect  to  those  letters — the  whole  of  it.  Just  go 
right  through  now  and  state  it  in  your  own  way. — A.  I  stated  to  him 
that  there  appeared  to  be  certain  letters  from  him  written  to  Mr.  Garth 
as  treasurer  of  the  company,  and  that  those  letters  contained  statements 
in  them  that  the  ores  at  the  mines  in  Mexico  were  of  little  value;  that 
there  had  been  no  trouble  down  there  with  the  authorities ;  that  he  had 
been  embarrassed  for  want  of  funds — well,  I  can  not  give  you  it  in  much 
more  specific  form  than  that.    The  general  upshot  of  it  was  that  the 
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company  was  without  valuable  property  down  tbere,  and  that  his  letters 
tended  to  show  it;  and  that  they  were  without  meaus  down  there,  and 
that  his  letters  tended  to  show  that ;  and  that  there  was  no  difficulty 
with  the  people  about  titles  or  anything  else  of  that  kind,  or  any  aban- 
donment; that  he  had  written  to  Mr.  Garth  that  if  he  did  not  intend 
to  let  the  property  go  to  the  dogs  down  there  he  must  send  some  money. 
I  can  not  remember  all  I  said,  nor  give  you  now  anything  nearer  to  it 
than  that;  that  I  certainly  said  to  him  the  statements  in  those  letters, 
if  those  letters  were  written  by  him  and  the  statements  were  true,  con- 
flicted with  the  statements  that  he  made  in  his  depositions  for  the  com- 
pany, and  that  if  those  were  his  letters,  and  the  statements  were  trne, 
I  wanted  to  know  it;  and  that  if  they  were  not  true  I  wanted  him  to 
tell  me  what  his  explanation  of  them  was,  if  they  were  his  letters. 
That  is  as  near  as  1  can  now  tell  yon,  Mr.  Senator,  about  this.  I  have 
no  doubt  that  I  gave  him  something  more,  particularly  of  the  expres- 
sions in  the  letters,  but  I  conveyed  to  him  the  impression  as  strongly  as 
I  could  that  those  letters,  in  my  opinion,  went  counter  to  his  affidavitSy 
and  I  wanted  to  know  what  the  truth  was  about  them. 

Q.  I  suppose  that,  as  a  lawyer,  you  selected  out  the  points  that  you 
thought  were  the  most  essential  for  him  to  reply  to  ? — A.  Well,  it  showed 
most  conclusively  that  his  depositions  would  not  be  true  if  the  letters 
were  true. 

Q.  And  you  stated  to  him  what  these  points  were,  in  the  language  of 
the  letters,  as  you  saw  them  in  Slaughter's  petition  ? — A.  Nb,  I  did  not 
use  the  language  of  the  lettervS,  except  that  I  jotted  down  a  few  expres- 
sions that  struck  me  as  peculiar. 

Q.  Well,  can  you  recall  any  of  those  expressions  f — A.  One  was  aboat 
its  "  going  to  the  dogs;  ^  did  not  want  the  property  to  "  go  to  the  dogs'' 
struck  me  as  a  peculiar  expression  and  made  an  impression  upon  my 
mind;  and  send  him  some  money;  wanted  to  know  the  intentions  of 
the  company  in  regard  to  it,  and  another  thing  is  there  is  no  difficulty 
about  titles  or  anything  else ;  it  was  only  money. 

Q.  Did  you  inform  Exall  that  his  letters,  if  genuine,  contradicted  his 
deposition  given  before  the  Com  mission! — A.  I  suppose  I  did  that,  yes ; 
in  this  way:  I  told  him  if  these  letters  weve  genuine,  or  if  the  state- 
ments in  them  were  true,  that  then  they  conflicted  with  his  depositions. 

Q.  Did  you  say  anything  to  him  about  a  threat  that  Slaughter  bad 
made  that  he  intended  to  prosecute  him  for  perjury? — A.  I  had  not 
heard  anything  about  that;  I  never  said  anything  to  him  about  it 

Q.  You  had  not  heard  of  that  f — A.  No,  sir. 

Q.  Well,  you  knew  that  Exall  was  amenable  for  perjury  if  his  letters 
were  true? — A.  Well,  if  his  letters  were  true  I  should  say  his  deposi- 
tions were  not  true. 

Q.  Could  not  be  ? — A.  It  did  not  seem  so  to  me.  That  is  what  I 
wanted  to  know.  One  or  the  other  did  not  seem  to  me  could  stand,  and 
I  wanted  to  know  what  the  fact  was. 

Q.  And  you  thought  that  the  subsequent  affidavit  of  Exall  wonld 
annul  the  effect  of  the  letters  and  would  explain  his  depositions !— A. 
Yes,  sii ;  I  thought  it  would.  I  thought  that  if  the  facts  were  as  stated 
in  this  last  deposition,  you  mean? 

Q.  Yes. — A.  That  if  tlie  facts  were  as  stated,  it  would  explain  hislettere. 
Of  course,  it  left  him  in  rather  an  unpleasant  position  himself  as  to  his 
acts  down  there,  but  if  the  facts  were  as  explained  in  that  affidavit,  I 
thought  that  explained  his  letters. 

Q.  Now  he  seems  to  have  spread  his  answer  out  in  this  statement 
very  much  broader  than  any  statement  you  have  any  recollection  of 
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having  made  to  him  ! — A.  Well,  I  can  not  say  as  to  that.    I  have  stated 
as  near  as  I  can  remember. 

Q.  Did  you  and  Exall  have  any  consaltation  about  what  was  the 
general  scope  of  the  statement  he  should  make  ? — A.  No,  sir ;  simply 
he  made  a  verbal  statement:  that  is,  a  disjointed  statement. 

Q.  Was  Exall  a  lawyer  T-«A.  No,  sir  f  but  a  man  of  considerable 
literary  attainments. 

Q.  Then  after  you  had  seen  this  paper  prepared,  or  he  brought  it  to 
you  prepared,  you  re-arranged  certain  paragraphs  or  sentences  in  itt — 
A.  I  suggested  to  him  that  he  transpose  certain  of  the  paragraphs. 

Q.  Did  he  do  so?— A.  He  did. 

Q.  Now,  which  paragraphs  did  he  transpose  t — A.  I  can  not  tell  you, 
sir. 

Q.  But,  looking  over  this  affidavit  now,  which  you  have  carefully 
copied  out  and  studied  of  course,  can  you  state  to  this  committee  what 
paragiaphs  of  that  paper  were  transposed  under  your  advice  ? — A.  No, 
sir ;  I  could  not.     It  would  not  be  possible  for  me  to  do  it. 

Q.  So  that  you  do  not  know  that  this  affidavit  expresses  exactly  the 
train  of  thought  that  passed  through  Exall's  mind  at  the  time  he  origi- 
nally prepared  it  t — A.  I  suppose  it  did.  I  know  nothing  to  the  con- 
trary of  that. 

Q.  Do  you  undertake  to  say  that,  in  the  transposition  of  those  para- 
graphs or  sentences  that  there  was  no  change  in  the  drift  or  meaning 
of  the  entire  paper  t — A.  Not  that  I  am  aware  of.    No,  sir. 

Q.  It  was  a  mere  question  of  style,  then,  was  itf — ^A.  It  was  a  mere 
question  of  arrangement. 

Q.  Arrangement! — A.  Yes.  My  recollection  is  that  I  thought  the 
narrative  would  be  more  consecutive  if  he  would  transpose  some  para- 
graphs. 

Q.  Now,  if  he  had  all  the  same  facts  of  the  narrative,  as  transposed, 
that  were  in  it  as  it  was  before,  what  was  the  necessity  of  making  any 
transposition  at  all  t — A»  No  occasion  for  it  except 

Q.  It  was  mere  harmony  of  expression  you  were  consulting  at  that 
time? — A.  That  is  all.  I  thought  it  would  make  a  more  consecutive 
paper. 

Q.  Did  he  take  that  paper  and  write  It  over,  or  transpose  the  words 
by  interlineation  ? — A.  No,  sir ;  transposed  there,  and  rewrote  the  paper. 

Q.  Afterwards? — A.  Yes. 

Q.  Did  you  compare  the  transposed  paper  with  his  original  statement 
made  to  you  ? — A.  No,  sir. 

Q.  How  long  after  the  original  draft  was  prepared  was  it  before  the 
transposition  was  completed? — A.  It  might  be  three  or  four  days. 

Q.  Did  you  have  any  conference  with  Exall  in  that  interval  ? — A.  No^ 
sir. 

Q.  Not  at  all? — A.  No,  sir. 

Q,  He  brought  it  back  to  you  in  the  shape  it  is  now  ? — A.  Yes,  sir. 

Q.  And  you. are  prepared  to  state,  1  suppose,  that  no  new  facts  went 
into  it  ? — ^A.  Not  to  my  knowledge ;  no,  sir. 

Q.  Well,  but  you  saw  both  papers,  and  you  suggested  the  rearrange- 
ment. Now,  are  you  prepared  to  say  that  no  new  fact  went  into  it  f — 
A.  Not  to  my  knowledge  or  belief. 

Q.  It  was  literally  in  the  same  words  it  was  originally  drawn  in  ? — 
A.  Yes,  sir;  I  so  supposed 

Q.  Except  the  allocation  of  the  sentences? — A.  Yes,  sir;  and  except 
that  I  suggested  that  he  address  it  to  the  company  instead  of  address- 
ing it  to  me. 


Digitized  by 


Googk 


952  THE   LA   ABRA   SILVER   MINING   COMPANY. 

Q.  Then  yoa  made  no  ase  of  that  paper  before  the  passage  of  the  act 
of  Congress  reqairing  the  distribution  of  these  awards  t — ^A.  None  wha^ 
ever. 

Q.  Did  you  then  expect  yon  would  ever  have  a  use  for  it  f — A.  I  did 
not  know  I  would  ever  have  any  use  for  it;  no,  sir.  I  had  no  expecta- 
tions about  it  one  way  or  the  other. 

Q.  Well,  why  did  you  regard  it  as  being  so  valuable  a  paper  as  that 
you  should  make  an  exact  copy  of  it  before  you  would  venture  on  bring- 
ing it  here  and  put  it  into  the  hands  of  the  Foreign  Belations  Commits 
tee  of  the  Senate  f — A.  Well,  sir,  I  think  the  fact  that  it  got  lost  is 
almost  an  answer  to  that. 

Q.  Well,  that  was  a  subsequent  fact.  I  wish  to  know  the  fyucts  that 
were  operating  in  your  mind  at  the  time  you  made  a  copy  t — A.  I  wished 
to  keep  a  copy,  thought  it  might  som  etime  become  important,  and  I 
wanted  a  copy  when  it  was  filed  here.  1  did  not  know  anything  aboat 
your  mode  of  filing  or  preserving  papers. 

Q.  You  did  not  know  that  any  treaty  was  pending  to  which  that  was 
applicable  T — A.  I  have  always  understood  that  a  treaty  was  pending. 

Q.  But  you  did  not  know  that  the  paper  would  be  of  any  value  to 
the  committee  f — ^A.  I  supposed  it  would  be  of  value  to  them,  or  else 
Mr.  8hellabarger  would  not  have  advised  me  to  file  it.  It  was  upon 
his  suggestion  that  it  was  filed. 

Q.  Was  anything  said  to  Mr.  Exaii  in  all  of  these  interviews  with 
you,  in  respect  of  any  possible  danger  that  he  might  have  encountered 
by  his  giving  a  deposition  that  needed  to  be  supported  by  additional 
statements  f — A.  Ko,  sir;  nothing  of  the  kind. 

The  Chairman.  Do  you  wish  to  ask  the  witness  anything,  Hr. 
Foster  f 

Mr.  Foster.  No,  sir. 

The  Chairman.  Mr.  Kennedy,  is  there  anything  ftirthert 

Mr.  Kennedy.  Just  one  question  if  you  will  kindly  put  it;  that  is, 
what  is  the  habit  of  Mr.  Ely  in  regard  to  copying  documents  that  he 
has  had  to  do  with  as  an  attorney,  or  in  any  official  capadty  f 

By  the  Chairman  : 

Q.  Mr.  Ken  nedy  asks  me  to  inquire  what  is  your  habit  in  regard  to  yoor 
making  copies  of  papers  that  you  think  may  subsequently  become  valu- 
able ! — A.  That  is  a  habit  almost  any  lawyer  has.    1  have  that  habit 

Q.  Well,  was  this  a  matter  of  habit  on  your  part  that  you  copied 
Exall's  deposition  f— A.  Ko,  sir;  I  should  not  say  it  was ;  that  I  might 
have  another  copy  of  it,  but  the  habit  may  have  operated  to  some  extent 

By  Mr.  Kennedy  : 

Q.  Do  you  know  Greorge  W.  Kittellef — A.  I  do;  yes,  sir. 

Q.  When  did  you  become  acquainted  with  him  f — A.  About  the  year 
1850,  I  should  say. 

Q.  Do  you  know  William  S.  Weed! — A.  No,  sir;  never  saw  him. 

Q.  What  part,  if  any,  did  you  take  in  bringing  Kittelle  and  Exall 
and  Weed  together? — A.  Do  you  refer  to  any  particular  timef 

Q.  In  January  or  February,  1878. — A.  I  called  upon  Mr.  Kittelle, 
after  having  had  an  interview  with  Mr.  Exall,  and  reqrfested  Mr.  Ki^ 
telle  to  act  as  his  friend  in  a  negotiation  which  had  been  opened  by  Mr. 
Weed  with  Mr.  Exall. 

Q.  What  was  the  purpose  of  the  negotiation  ! — A.  The  purpose  was 
to  procure 

Mr.  Lines.  I  want  to  enter  an  objection  to  this. 
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The  Chairman.  What  was  the  questiou  f    I  did  not  hear  it. 

Mr.  £j:nn£DY.  The  question  was  what  was  the  purpose  of  the  wit- 
ness io  introducing  Mr.  Kittelle  into  the  negotiation  between  Exall  and 
Weed. 

Mr.  Lines.  That  I  do  not  object  to,  Mr.  Kennedy. 

Mr.  Kennedy.  I  think  you  are  right,  Mr.  Lines. 

Q.  What  was  your  purpose  in  introducing  Mr.  Kittelle  into  the  nego- 
tiation between  Exall  and  Weed! — A.  It  was  to  see  how  far  Weed 
would  go  in  his  attempt  to  procure  Mr.  Exall's  evidence  against  the 
award  and  to  ascertain  who  he  represented,  by  whose  authority  he  was 
acting. 

Q.  Did  yon  make  any  affidavit  of  the  part  that  you  took  in  that  al- 
leged negotiation  between  Exall  and  Kittelle  on  the  one  hand  and  the 
other  parties! — A.  I  did;  yes,  sir.    Not  very  long  afterwards. 

Q.  How  long  afterwards  ! — ^A.  Well,  it  was  perhaps  a  month  or  so 
afterwards. 

Q.  Have  you  that  affidavit  or  a  copy  of  it  with  you  ! — A.  I  have  the 
original  down  at  my  room.  I  have  a  copy  of  it  here;  a  written  copy 
made  yesterday. 

Mr.  Kennedy.  We  would  like  to  offer  that  affidavit  in  evidence  or 
examine  the  witness  in  regard  to  the  substance  of  the  affidavit. 

The  Chairman.  Well,  certainly  an  affidavit  of  a  witness  who  is  liv- 
ing and  on  the  stand  ex  parte  can  not  be  made  evidence  in  this  case. 
Now  you  can  proceed  to  examine  him  in  your  own  way.  If  he  wants  to 
refer  to  that  or  any  other  paper  to  refresh  his  memory  it  is  all  right. 

By  Mr.  Kennedy: 

Q.  Will  you  state  in  your  own  way  just  what  you  did  in  that  negotia- 
tion and  what  was  your  purpose  in  doing  what  you  did  ! — A.  1  called 
on  Mr.  Baldwin,  96  Front  street — called  to  see  him  rather  on  some  pri- 
vate business,  no  business  relating  to  this  affair  of  this  company — and 
he  was  absent ;  and  as  I  was  coming  out  of  his  store  Mr.  Exall  came  in 
andinquiredif  Mr.  Baldwin  was  iu,  and  1  said  "No;  I  have  learned  he  was 
out  of  the  city ; ''  and  then  he  said  he  wished  to  see  me.  We  stepped  up 
into  the  main  office  and  he  then  stated  to  me 

The  Chairman.  You  do  not  think  Exall's  declarations  are  competent. 
It  was  not  in  the  presence  of  any  person  even  pretending  to  represent 
the  Mexican  Government. 

Mr.  Foster.  We  object  to  that,  Mr.  Kennedy  had  better  instruct 
the  witness  not  to  violate  that  rule.  We  can  not  interrupt  him  in  his 
deaf  condition. 

Mr.  Kennedy.  I  think,  Mr.  Chairman,  if  anything  was  afterwards  re- 
peated to  Fisher  or  Weed,  that  that  would  be  sufficient  connection  in  a 
negotiation  of  this  sort  to  make  this  statement  admissible. 

The  Chairman.  Well,  you  can  proceed  with  what  was  said  between 
Weed  and  Fisher  and  this  witness  or  Exall  in  his  presence. 

By  Mr.  Kennedy  : 

Q.  The  chairman  rules  that  you  can  not  tell  what  passed  between 
you  and  Exall  when  neither  Fisher  nor  Weed  was  present. — A.  Then  I 
have  nothing  to  say  about  them.  I  never  saw  either  of  those  parties ; 
never  saw  Fisher  or  Weed.    1  have  nothiug  to  say  about  that. 

Q.  But  I  suppose  you  can  tell  what  you  requested  Mr.  Kittelle  to  do 
in  this  matter  ! — A.  1  requested  him  to  be  introduced  by  me  to  Mr. 
Exall  and  to  act  as  his  friend  in  a  negotiation  which  had  been  begun 
with  Exall  by  a  detective  named  Weed,  and  can  I  state  what  was  said 
to  me  about  the  situation  of  the  matter  ! 
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The  Chairman.  "No.  Nobody  was  present  represeDting  the  MexicaD 
Government.    Ot  course  that  is  not  competent. 

The  Witness.  I  will  go  on  and  state  what  I  requested  him  to  da  I 
instructed  Mr.  Kittelle  to  make  no  proposition  to  him  of  any  kind,  nor 
to  solicit  interviews,  but  to  get  at  the  fact,  as  well  as  he  could,  who  the 
detective  represented,  and  who  was  to  be  responsible  for  the  large  sum 
of  money  which  was  to  be  paid  to  Ex  all  in  case  he  gave  his  evidence, 
and  that  if  he  could  not — in  the  ordinary  course  of  any  conversation  that 
there  was  between  them — could  not  get  it  otherwise,  then  to  ask  that 
question  straight  and  direct ;  that  that  was  the  point  I  wanted  to  get 
at  in  the  main. 

Mr.  Kennedy.  I  would  like  to  ask  him— just  to  bring  out  the  fact, 
but  not  what  was  said  in  the  reports — whether  Kittelle  did  make  reports 
to  him  of  the  various  interviews. 

The  Chairman.  You  do  not  wish  to  bring  out  what  was  said  at  those 
interviews  t 

Mr.  Kennedy.  No,  sir  j  just  the  fact  of  the  reports. 

The  Chairman.  Yes. 

By  Mr.  Kennedy  : 

Q.  Will  you  state  whether  Kittelle  did  or  did  not  make  reports  to  you 
in  regard  to  the  interviews  that  he  had  with  Exall  when  the  detectives 
or  either  of  them  were  present  f — A.  Allow  me  to  say  first  that  I  did 
take  Mr.  Kittelle  there  to  introduce  him  to  Mr.  Exall.  Then  I  will  go 
on  and  answer  your  question.  That  is  what  you  want  to  know,  I  sup- 
pose, anyhow. 

Q.  You-will  not  be  allowed  to  state  what  the  reports  were.  My  ques- 
tion is  to  draw  out  the  fact  that  there  were  reports. — A.  Yes,  I  under- 
stand that.  Mr.  Kittelle  did  on  several  occasions  make  reports  to  me 
of  what  he  said  had  transpired  between  him  and  Weed  and  between 
him  and  Fisher — a  man  by  the  name  of  Thomas  Fisher,  another  detect- 
ive. 

Q.  How  long  did  this  negotiation  continue  f — ^A.  I  only  know  by  the 
reports  which  Mr.  Kittelle  made  to  me,  and  they  run  along — well,  I  should 
say  nearly  a  month  before  the  last  one  was  reported  to  me.  I  think  there 
was  quite  a  hiatus.  There  were  a  number  for  several  days  and  then 
there  was  quite  a  lapse  of  time  before  the  last  one  occurred. 

Mr.  Kennedy.  That  is  all,  Mr.  Chairman. 

The  Witness.  I  should  think  the  whole  time  covered  was  about  a 
month. 

The  Chairman.  Mr.  Foster,  have  you  any  questions  for  this  witnesst 

Mr.  Foster.  If  Mr.  Kennedy  is  entirely  through  with  him  f 

Mr.  Kennedy.  Yes. 

By  Mr.  Foster: 
Q.  State  what,  if  any,  search  you  have  made  for  the  original  books, 
records,  and  correspondence  of  La  Abra  Company. — A.  I  went  to  the 
office  of  the  building  where  this  office  used  to  be  kept  in  1878;  I 
mean  I  went  in  1878,  you  underetand — ^not  kept  in  1878—1  went  in 
1878  to  the  building  where  the  office  of  the  company  used  to  be  kept, 
and  a  janitor  and  I  went  through  the  boxes  in  the  attic  of  Uie  building. 
I  do  not  mean  I  went  into  all  of  them,  but  we  overhauled  them.  Those 
that  were  nailed  up  and  had  other  names  on  them  of  course  we  did  not 
touch,  but  those  that  could  be  opened  of  course  we  looked  into  them 
to  see  what  they  contained.  I  also  went  into  the  cellar  of  the  same 
building  with  the  janitor  and  overhauled  the  contents  there.  That  is 
the  only  place  I  knew  to  go  where  they  might  possibly  be.    I  requested 
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Mr.  Garth  to  make  a  search.  I  do  not  know  as  that  comes  into  your 
question. 

Q.  No ;  just  what  you  did  yourself  and  what  you  know  was  done! — 
A.  Yes ;  I  understand. 

Q.  Whose  office  was  this  you  speak  of;  an  office  in  a  building  where 
you  supposed  they  might  be  found  t — A.  I  said  I  went  to  the  building 
where  the  office  of  the  company  had  been  kept.  That  office  was  occu- 
pied by  W.  N.  Worthiugton. 

Q.  Did  the  company  Keep  an  office? — A.  That  was  its  office,  so  far  as 
I  know.     I  do  not  know  that  it  had  any  other  office. 

Q.  Well,  was  that  the  office  of  the  company  or  the  office  of  Worth- 
iugton, where  he  kept  the  books  of  the  company  ! — A.  Well,  I  have 
understood  it  was  the  office  of  the  company.  Of  course  it  might  have 
been  his  private  office,  for  all  I  know.  He  might  have  had  his  office 
there  too.    I  don't  know  anything  about  that. 

Q.  Who  else  occupied  that  same  office?— A.  Nobody  that  I  know  of; 
I  never  saw  anybody  occupy  it  but  himself. 

Q.  Was  it  not  in  the  same  building  and  connected  with  the  office  of 
Mr.  Garth  and  his  associates  ? — A.  Yes,  sir. 

Q.  Was  not  the  entrance  through  Mr.  Garth^s  office? — A.  Yes;  I 
don't  remember  whether  it  had  a  side  entrance  to  the  hall  or  not.  There 
was  an  entrance  through  Mr.  Garth's  office,  and  I  think  that  is  the  way 
it  was  usually  reached. 

Q.  Was  Mr.  Gartli  occupying  the  office  at  the  time  you  made  the 
search  ? — A.  No,  sir ;  not  at  the  time  I  made  the  search. 

Q.  Who  was  ? — I  don't  know. 

Q.  Did  you  go  into  that  office  ? — A.  I  don't  think  I  did. 

Q.  You  made  no  inquiry  of  the  persons  who  occupied  the  office  ? — A. 
No,  sir. 

Q.  You  simply  went  to  the  janitor  of  the  building  ? — A.  To  the  janitor, 
and  went  into  the  attic  and  we  overhauled  the  boxes. 

Q.  Did  any  person  accompany  you  ? — A.  No,  sir. 

Q.  What  was  the  object  of  the  search  at  that  time  ? — A.  The  object 
was  to  find  the  correspondence  especially.  That  is  what  I  was  after. 
It  was  when  I  learned  of  this  Slaughter  pamphlet  here.  I  wanted  to 
get  at  the  original  correspondence ;  I  wanted  to  see  what  it  was. 

Q.  What  office  or  building  did  Mr.  Garth  occupy  at  the  time  you 
made  your  search  ? — A.  Well,  I  do  not  think  he  was  in  business  in  New 
York  at  that  time.  His  son's  place  of  business  was  in  Broad  street,  and 
I  think  he  made  his  headquarters  there.  . 

Q.  Well,  was  not  his  son  the  successor  in  his  business? — ^A.  Yea;  in 
the  tobacco  business,  not  in  the  banking  business.  He  had  no  successor 
in  the  banking  business.     He  closed  up  entirely. 

Q.  Well,  he  quit  the  banking  business  in  what  year,  or  about  what 
time? — A.  I  think  he  quit  it,  sir,  about — well,  I  should  dislike  to  say 
about  that.  I  should  think  it  was  about  1877— no;  the  banking  busi- 
ness he  must  have  gone  out  of  before.  I  think  he  quit  business  in  New 
York  in  1877.  When  he  went  out  of  the  banking  business  he  went  into 
the  tobacco  business  again. 

Q.  Well,  he  was  the  treasurer  of  the  company,  was  he  not  ? — A.  He 
was  the  treasurer ;  yes,  sir. 

Q.  And  he  went  from  that  building  to  another  building  in  the  city 
and  carried  on  business,  did  he  not  ?—  A.  Well,  I  would  not  like  to  say, 
but  went  into  business  direct;  I  think  he  did. 

Q.  Do  not  you  know  now  that  he  went  into  the  tobacco  business  and 
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his  son  succeedeil  him  in  that  business  f  — A.  I  think  he  diet,  bat  I  could 
not  say  positively. 

Q.  Did  you  go  to  the  building  where  Mr.  Garth's  tobacco  business  wag 
carried  on,  or  had  been  carried  on,  and  make  search! — A.  No,  sir;  I 
did  not. 

Q.  Was  noc  it  as  likelj'^  that  Mr.  Garth  would  have  ch^ge  of  those 
books  as  the  janitor! — A.  Quite  as  likely. 

Q.  Is  this  the  only  search  you  made  ! — A.  That  is  the  only  search  I 
made. 

Q.  Did  Mr.  Garth's  son  become,  or  was  he  at  that  time,  or  did  he 
afterwards  become  a  stockholder,  or  an  officer  of  the  company  f — A 
Mr.  Garth's  son  had  one  share  of  the  stock  transferred  to  him  and  he 
became  a  stockholder  to  that  extent. 

Q.  What  was  the  object  of  the  transfer  ! — A.  To  make  him  a  trostee. 

Q.  To  represent  his  iather's  interest! — A.  Yes;  I  assume  that  is  so. 

Q.  Did  young  Mr.  Garth  occupy  that  position  as  a  stockholder  or 
trustee  at  the  time  you  made  this  search? — A.  I  am  unable  to  say;  I 
am  un  ible  to  say  about  that.  It  was  about  that  time.  It  might  have 
been  a  little  before  or  a  little  after ;  I  could  not  fix  the  date. 

Q.  I  think  you  answered  that  this  was  the  only  search  you  ever 
made  f — A.  That  is  the  only  search  I  ever  made;  yes. 

Q.  Did  you  cause  any  other  search  to  be  made  by  any  other  i>er- 
son  f — A.  Yes ;  if  reqnestiug  the  party  to  make  it  would  be  causing  it^ 
I  caused  it  to  be  made. 

Q.  Who  wa^  that  party!— A.  D.  J.  Garth. 

Q.  When  was  that ! — A.  In  1878.  I  went  to  the  store  of  his  son  and 
there  I  met  Mr.  Garth,  and  told  him  what  I  was  in  quest  of,  and  I  a^ked 
him  where  I  could  find  them.  He  replied  they  might  possibly  be  down 
at  his  old  tobacco  store  in  Water  street. 

Q.  Di(/  you  make  request  of  any  other  person  for  a  search  ! — A.  No, 
sir ;  none  other. 

Q.  At  that  time  or  at  any  sbsequent  time  ! — A.  No,  sir ;  no  other. 

Q.  When  did  Mr.  Baldwin  become  president  of  the  company  f — A 
hi  the  year  1876, 1  think ;  my  best  recollection  of  the  time. 

Q.  Did  you  never  request  him  to  make  a  search  for  the  books  f — A 
No,  sir. 

Q.  Did  he  ever  request  you  to  make  a  search  for  the  books ! — A. 
No,  sir. 

Q.  There  \^as  a  suit  pending  against  the  company  by  the  Bank  of 
Galitoruia,  was  there  not ! — A.  No,  sir ;  never. 

Q.  Never  was  a  suit!— A.  Never  was  a  suit  against  the  company  by 
the  Bank  of  California. 

Q.  Well,  individual  members  as  stockholders  I — A.  The  suit  was 
brought  against  the  trustees  as  individuals  to  make  them  liable^  per- 
sonally, for  a  penalty  for  supposed  neglect  of  duty  in  filing  an  annaal 
report    The  company  was  never  sued  by  the  Bank  of  California. 

Q.  What  was  the  basis  of  that  suit ! — A.  The  basis  of  that  suit  was 
that  the  Bank  of  California  had  made  an  advance  to  the  company  of 
$5,000  in  gold,  and  that  the  trustees  of  the  company,  who  were  made 
defendants  in  the  suit,  had  omitted  to  file  certain  annual  reports  which 
the  law  of  New  York  specified  should  be  done,  and  that  by  reason  of 
that  failure  the  trustees  had  become  individually  liable  to  pay  all  the 
debts  of  the  company,  and  the  bank  sought  to  fasten  upon  them  all 
that  individual  liability. 

Q.  Was  that  a  penalty  !— A.  It  is  a  penalty,  yes;  a  penalty  for  the 
omission  to  supply  their  annual  reports. 
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Q.  The  money  they  bad  loaned  was  in  the  shape  of  cashing  a  draft 
drawn  by  the  superintendent  of  the  company,  was  it  or  not  f — A.  The 
complaint  did  not  say  any  otherwise  than  it  was  for  money  advanced. 
I  will  admit,  if  yon  wish  that  to  be  so,  that  it  was  for  a  draft  for  money 
advanced  to  the  superintendent  by  the  Bank  of  Oaliforuia  in  cashing 
some  drs^t  that  was  drawn  by  the  superintendent  on  that  bank.  At  all 
events  it  was  a  $5,000  loau— an  advance  for  the  use  of  the  company. 

Q.  What  was  the  advance  you  understood  to  be  for  the  company  f — A. 
The  company  did  not  advance— that  was 

Q.  I  mean  the  parties  of  the  suit  f — ^A.  It  was  held  they  were  not  in- 
dividually liable  for  the  debts  of  the  corporation. 

Q.  Did  you  raise  the  question  of  the  incorporation  of  the  Bank  of  Cali- 
fornia f — A.  That  was  raised  in  the  trial ;  yes. 

Q.  What  was  the  result  of  the  suit? — A.  The  Bank  of  California  was 
defeated. 

Q.  When  was  the  suit  finally  disposed  off — A.  The  trial  was  ended 
in  1874.  There  were  some  other  proceedings  after  that  if  you  would 
like  to  know  what  they  are. 

Q.  Tes;  we  would  be  glad  to  hear  them. 

The  Chairman.  Do  the  records  show  f 

Mr.  FosTBB.  Mr.  Baldwin  has  testified  that  pending  the  suit  he  made 
a  search  about  1883. 

The  Chairman.  You  want  to  fix  the  time. 

Mr.  Foster.  Only  when  Mr.  Ely  made  a  search  at  his  request. 

The  Chairman.  Of  course  the  record  is  the  best  evidence  of  what 
the  suit  is  brought  for.    You  have  got  that  here. 

Mr.  Kennedy.  Yes,  we  have  got  that. 

Mr.  Foster.  1  am  free  to  say  that  my  intention  is  to  test  his  memory 
as  to  his  search. 

The  Chairman.  In  that  connection  the  examination  can  go  on. 

By  Mr.  Foster: 

Q.  You  can  proceed,  Mr.  Ely.— A.  The  suit  was  tried  in  1874  and  the 
circuit  judge  dismissed  the  complaint  for  failure  of  proof,  to  which  the 
defendant  excepted,  and.  it  was  directed  that  the  exception  should  be 
heard  at  the  general  term  before  a  judgment  was  entered — the  general 
term  is  the  court  in  banc  of  three  judges.  That  exception  was  argued 
at  the  general  term,  and  the  general  term  decided  that  the  circuit  judge 
had  decided  rightly  and  ordered  judgment  for  the  defendants.  Then 
after  that  Mr.  Collins  died,  and  some  time  after  that  a  motion  was  made 
by  the  Bank  of  ('alifornia  to  revive  the  suit  as  against  the  executors. 
That  motion . 

Q.  Who  were  his  executors  t — ^A.  His  son  and  his  widow,  I  think. 
That  is  my  recollection  of  it. 

Q.  Well,  when  was  that  proceeding  finally  ended  t— A.  That  is  what 
I  was  proceeding  to  tell  you. 

Q.  Well,  I  think  we  can  shorten  your  testimony.— A.  Very  well ;  that 
was  ended  about  1877  or  1878. 

Q.  Were  there  other  proceedings  about  the  year  1883 1 — A.  The 
Bank  of  California  ? 

Q.  Yes. — A.  None,  whatever,  sir. 

Q.  You  never  went  to  see  Mr.  Baldwin  in  relation  to  that  suit  or  that 
claim  of  the  Bank  of  California  about  the  year  1883  ? — A.  No,  sir ;  Mr. 
Baldwin  is  mistaken  as  to  time ;  he  has  got  confused  as  to  dates.  I 
did  call  and  see  him  about  1878. 

Q.  What  books  and  papers  are  now  in  existence  belonging  to  La  Abra 
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Company  f — A.  Well,  sir,  I  have  a  cheok-book  befi^iin  in  the  year  1879, 
and  1  have  minutes  of  the  proceedings  since  1876,  and  I  have  what  yon 
call,  [  suppose,  a  stock  ledger. 

Q.  Have  you  completed  the  list  f — A.  I  think  a  certificate  book- 
yes,  a  stock  certificate  book. 

Q.  Were  these  books  made  up  by  you,  or  some  other  person  f — A. 
They  were  made  up  by  me,  except  the  stock  certificate  book. 

Q.  From  what  data  or  memoranda  f — A.  The  minutes  of  course 
would  be  made  from  the  proceedings.  The  check-book  would  be  the 
payments  and  would  state  the  moneys  deposited  and  paid  (^course. 

Q.  How  was  the  stock  made  upf — A.  The  stock-book  was  made  up 
from  the  certificates. 

Q.  On  the  certificates  that  the  stockholders  held  f — ^A.  Yes,  sir. 

Q.  How  did  you  know  who  were  the  stockholders? — A.  From  the 
stubs  of  the  certificates  in  the  certificate  book. 

Q.  What  certificate  book? — A.  The  certificate  book  of  La  Abra 
Mining  Company. 

Q.  That  is  the  original  book? — A.  Yes ;  the  original  stock- book. 

Q.  From  which  the  stock  had  been  cut  off? — A.  Out  ofE^  yes;  the 
stubs  were  there. 

Q.  When  did  that  book  begin  to  be  used  ? — A.  When  the  oomfMUiy 
was  organized,  in  1865. 

Q.  What  other  books  have  you  of  the  company  that  were  used  at  the 
organization,  or  soon  after  the  organization  ?  —A.  None  other  whatever. 

Q.  From  whom  did  you  obtain  this  book  ? — ^A.  I  got  it  from  the  sa^ 
of  Mr.  Collins. 

Q.  Wheu  did  you  get  it? — ^A.  I  got  it  in  July,  1876,  when  I  became  a 
trustee. 

Q.  Did  you  at  that  time  make  any  effort  to  obtain  the  other  books  ?~ 
A.  No,  sir;  I  had  no  oc^^asion  for  any  other. 

Q.  What  use  had  you  for  that  rather  than  the  others  f— A.  We  had 
to  transfer  stock.    A  share  was  transferred  to  me  to  make  me  a  member. 

Q.  That  was  after  the  award  had  been  rendered  ? — A.  Yes. 

Q.  You  came  into  the  active  management,  or  participation,  in  the 
management  of  the  company  after  the  award  ?— A.  Yes,  in  July,  1876. 

Q.  You  had  nothing  to  do  with  the  management  of  the  company  pre- 
vious to  that  time? — A.  Not  a  thing:  no,  sir.  I  was  occasionally  con- 
sulted as  attorney  the  same  as  any  other  lawyer  would  be;  nothing  else. 

Q.  Were  you  consulted  by  the  company  when  Exall  returned  from 
the  mines  in  1868  ? — A.  Well,  I  was  spoken  to  by  Mr.  Collins;  whether 
you  would  call  it  consultation  with  the  company  or  not,  i  don't  know. 
If  you  would  like  me  to  tell  you  what  occurred,  I  will  do  so  with  pleas- 
ure. 

Q.  Did  you  attend  any  of  the  meetings  of  the  trustees  at  that  time  ?» 
A.  No,  sir ;  not  before  I  became  a  member  myself. 

Q.  Did  you  know  anything  about  the  meetings  of  the  trustees  after 
Mr.  Exall's  return  ?— A.  No,  sir. 

By  the  Chaibman  : 
Q.  You  speak  of  getting  this  book  from  Mr.  CoUins's  safe? — A.  Yea 
Q.  Was  there  any  other  paper  or  letter  or  memorandum  or  book  re- 
lating to  the  business  of  this  company  in  that  safe  at  that  time?— A 
Not  that  I  saw  or  know  of. 

Q.  Do  you  know  how  this  book  happened  to  get  separated  fhmi  the 
balance  of  the  papers  ? — A.  1  could  not  tell  you  positively.  I  could  tell 
you  how  I  think  it  was. 
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Q.  If  yon  know  anything  abont  it  f — A.  Mr.  Collins  was  an  elderly 
man  and  Mr.  Worthington  a  young  man,  and  their  offices  quite  a  dis- 
tance apart,  and  as  Mr.  Collins  would  have  to  sign  all  the  certificates  as 
president,  I  suppose  that  Mr.  Worthington,  instead  of  lugging  that  book 
down  there  and  back,  took  it  down  there  and  left  it,  and  it  was  put  in 
Mr.  Collius's  safe.  Now,  I  don't  know  anything  about  that.  That  is 
the  way  I  suppose  it  was. 

Q.  In  what  business  was  Mr.  Worthington  engaged  at  the  time  of  this 
company  t — A.  I  don't  think  he  was  engaged  in  any.  He  was  a  man  of 
means  and  a  bachelor. 

Q.  Where  did  he  keep  his  office  f — A.  I  suppose  the  office  he  had 
was  with  D.  J.  Garth  &  Co. 

Q.  Did  he  continue  to  occupy  that  office  f — A.  I  think  he  did  until 
he  left  New  York  City. 

Q.  When  did  he  leave  New  York  City  ? — A.  My  impression  is  that 
he  left  the  latter  part  of  1868. 

Q.,  Did  you  make  up  the  allotment  of  these  two  installments  of  this 
award  between  the  persons  entitled  to  i^;  from  what  memoranda  or 
datii  did  you  make  it  up  f — ^A.  Well,  from  the  data  which  was  furnished 
to  me  by  the  members  themselves  5  the  stockholders  themselves. 

Q.  Each  individual  man  came  up  and  stated  his  account  f — ^A.  No, 
sir ;  the  statements  were  sent — some  stockholders'  statements  were  sent 
by  other  stockholders. 

Q.  In  making  up  this  allotment  of  the  money  on  this  award  did  you 
have  no  reference  at  all  to  any  record  or  book  kept  by  that  company  f — 
A.  No,  sir ;  none  whatever. 

Q.  Did  these  respective  gentlemen  bold  evidences  of  debt  against  the 
company  ! — A.  Well,  I  don't  know,  1  can  not  say  it  could  be  called 
evidence  of  debt.     I  don't  know  bow  that  would  be. 

Q.  Any  memorandum  or  note  or  bill! — A.  Nothing  signed  by  the 
couipany ;  no,  sir.  I  understand  now  your  question.  I  would  say 
they  did  not  have  any  evidence  of  debt. . 

Q.  80  that  you  made  up  this  distribution  entirely  from  their  own 
statements  of  what  the  company  was  owing  them  f— A.  Yes,  sir;  they 
were  all  parties  in  interest. 

Q.  Well,  that  would  have  been  a  good  time  for  your  having  these 
books,  would  it  not!— A.  Yes,  if 

Q.  Did  you  make  any  search  at  that  time  t — A.  Not  at  all. 

Q.  At  the  time  you  made  the  allotment  of  this  fund  you  made  no 
search  for  the  books  ! — A.  None  at  all. 

Q.  How  did  you  ascertain  what  was  due  General  Adams ! — ^A.  By 
his  contract  with  the  company. 

Q.  Was  the  contract  there  present? — A.  Well,  there  was  a  contract 
there;  yes,  sir.     His  was  there,  I  think. 

Q.  Was  he  there! — A.  His  contract  was.  He  was  not  there  in  at- 
tendance as  a  member  of  the  board  of  trustees.    He  was  out  and  in. 

Q.  Was  he  present  at  the  time  the  allotment  was  made  to  him  ! — 
A-  Yes,  sir. 

Q.  Now,  there  is  testimony  in  this  record  of  what  was  called  advance- 
ments or  contributions,  assessments  made  upon  the  different  members 
of  this  corporation  for  the  purpose  of  paying  legal  expenses,  such  as 
taking  depositions  and  other  incidental  expenses  to  the  prosecution  of 
this  case  before  the  Joint  High  Commission.  Is  there  any  memoranda  in 
your  possession  showing  what  the  expenses  were  and  who  paid  each 
item  of  expense ! — ^A.  Well,  I  don't  know  whether  there  is  or  not.    I 
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ehoald  think  there  was  not.    There  may  possibly  be  some  memorandii 
left. 

Q.  Now,  in  the  distribution  of  this  award,  you  first,  as  I  understand 
it,  set  apart  the  amount  of  money  that  was  due  to  these  various  persuas 
who  had  maiie  advancements  I — A.  I  can  not  say  whether  that  was  the 
first  thing  done  or  not 

Q.  Well  that  was  done! — A.  Yes, sir;  they  were  paid. 

Q.  How  did  you  ascertain  the  amount  paid  each  T — A.  From  the 
memoranda  which  hail  been  submitted  by  these  persons. 

Q.  Each  man  would  come  up  and  state  what  he  had  expended! — A 
No,  sir ;  I  have  not  said  that;  I  said  some  sent  their  statements  by 
other  parties. 

Q.  Well,  they  came  up  or  sent  what  was  the  expense! — ^A.  A  state- 
ment was  furnished  of  the  amount  furnished  by  each. 

Q.  Were  there  many  of  them  f — A.  Well,  I  should  think  there  might 
be  a  dozen,  ])erhaps  more.  I  do  not  know  whether  that  woold  be  re- 
garded as  money  or  not. 

Q.  In  the  distribution  of  this  fund  was  any  part  of  it  paid  on  the 
original  stock  subscription  of  the  company! — A.  No,  sir. 

Q.  You  did  not  get  to  that! — A.  No,  sir. 

Q.  The  expenses  of  one  kind  and  another  absorbed  this  entire 
amount  without  the  stockholders  receiving  from  it  anything! — A.  And 
General  Adams  under  his  contract. 

Q.  That  is  part  of  tlie  expenses! — A.  Well,  if  you  call  it  expenses, 
that  is  part  of  it. 

Q.  And  your  $10,000  !— A.  Yes;  that  is,  part  of  it. 

A.  Was  anything  paid  to  the  assignees  of  this  award  ! — A.  I  dont 
know  that  there  were  any  other  assignees  at  that  time.  It  may  be 
that  some  of  the  counsel 

Q.  Have  you  recollection  of  about  who  was  paid  and  who  was  not! — 
A.  I  think  all  the  counsel  were  paid  their  proportion,  whatever  it  was. 
If  there  were  any  assignments  I  could  not  state 

Q.  Well,  have  you  any  book  now  that  shows  the  distribution  of  that 
award! — A.  Yes, sir. 

Q.  You  have  a  book  ! — A.  I  have  a  book. 

Q.  Did  you  have  a  subpcena  duces  tecum  to  bring  that  book  here  ! — 
A.  I  did  not. 

Q.  You  did  not ! — A.  No,  sir. 

Q.  Was  not  it  served  upon  you  ! — A.  No,  sir. 

Q.  There  was  no  subpoena  served  upon  yon  until  this  morning  ! — A. 
No,  sir. 

Q.  Where  have  you  been  the  last  two  or  three  weeks!— A.  Part  of 
the  time  in  Chicago  and  part  of  the  time  here. 

Q.  When  did  you  leave  New  York! — A.  Not  over  three  wtoks  ago 

Q.  Have  you  received  any  notice  from  counsel  or  any  one  here  that 
you  were  expected  here  and  that  a  subpoena  was  out  for  you  to  bring 
those  books  and  papers  here  ! — A.  No,  sir. 

Q.  You  received  no  information  ! — A.  No ;  I  received  no  information 
about  books  or  anything  of  that  kind. 

Q.  You  have  not  been  In  communication  with  your  counsel,  have  yoo, 
during  the  last  three  weeks  ! — A.  No,  sir.    I  had  a  telegram 

Q.  Have  you  sent  them  any  papers  within  three  weeks! — A.  No,  sir : 
I  have  not  within  three  weeks  sent  them  papers.  I  did  just  before  I 
left  New  York 

Q.  How  long  ago  was  that!— A.  I  left  the  4th  of  February.  That  is 
my  recollection. 
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Q.  Where  did  you  go ;  back  to  New  York  ? — A.  I  have  not  been  back 
there. 

Q.  You  came  from  Chicago  here  f — A.  Yes,  sir. 

Q.  Were  you  in  communication  with  counsel  here;  did  they  know 
where  you  were  t — A  One  of  the  counsel  knew  where  1  was — Mr.  Bird- 
selL 

Q.  Does  he  reside  in  the  city  t — A.  His  oflBce  is  in  New  York  j  he  re- 
sides on  Long  Island. 

Q.  Did  any  of  the  counsel  here  in  Washington  know  your  where- 
abouts t — A.  No,  sir;  not  at  that  time. 

By  Mr.  Lines  : 
Q.  Mr.  Birdsell  is  in  the  city,  I  think ;  is  he  not,  Mr.  Kennedy  f 

By  the  Chairman  : 
Q.  Is  Mr.  Birdsell  here  now  ! — A.  Yes,  sir. 

Q.  How  long  has  he  been  heref — A.  I  can  not  say  that.  I  saw  him 
yesterday. 

Q.  You  do  not  know  when  he  came  here  I — A.  No,  sir;  I  do  not. 
•  Q.  Now  state  what  distributions  wer^  made  to  counsel  out  of  this 
award. 
Mr.  Kennedy.  I  think  that  is  a  matter  of  record. 

By  the  Chairman: 

Q.  Each  one?— A.  Well,  I  respectfully  decline  to  answer.  I  think 
that  is  the  private  aftair  of  this  corporation,  and  it  is  not  within  the  pur- 
view of  this  examination. 

Q.  You  decline  to  answer  ! — A.  I  do,  and  I  do  that  most  respectfully. 

Q.  Oh,  of  course,  it  is  all  done  very  respectfully ;  but  at  the  same  tidie 
how  much  money  was  distributed  to  counsel  t — A.  That  I  could  not  tell 
you.   , 

Q.  About  how  much? — A.  That  I  could  not  say.  I  could  tell  you 
about  how  much  in  whole  was  distributed  very  nearly,  but  how  much 
was  distributed  to  counsel  I  could  not  tell  you. 

Q.  You  could  not  answer,  then,  how  much  was  distributed  to  each  of 
the  counsel  f — A.  No ;  I  have  the  means  of  finding  out,  but  do  not  know. 

Q.  You  have  the  means  of  finding  out ! — A.  Of  course  I  could  find 
out. 

Mr.  Kennedy.  Mr.  Chairman,  I  would  like  to  enter  a  brief  objection 
to  that  on  the  ground  that  this  distribution  of  money  to  counsel  and 
others  was  after  the  award,  and  is  not  within  thescope  of  this  investiga- 
tion. 

By  the  Chairman  : 

Q.  What  other  expenses  were  paid  out  of  this  award  besides  the  ex- 
penses of  counsel  f — A.  All  expenses  that  are  incident  to  the  prosecution 
of  this  claim. 

Q.  What  are  they  !— A.  Oh,  I  could  not  tell  you. 

Q.  Name  some  of  them  ? — A.  No,  sir. 

Q.  Can  not  tell  any  of  them  ? — A.  One  of  them  would  be  the  expense, 
and,  of  course,  the  money  that  went  to  General  Adams  for  his  part  of 
the  services. 

Q.  What  elset — A.  One  item  would  be  lawyer's  expenses. 

Q.  What  else! — A,  And  one  item  would  be  expenses  for  contributions. 

Q.  For  contributions! — A.  Yes. 

Q.  Contributions  to  what! — A.  Coiifributions — money  that  went  to 
pay  expenses  in  prosecuting  the  award. 
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Q.  Welly  what  expenses  were  paid  out  of  these  oontribations ! — ^A. 
What  is  the  question  f 

Q.  What  expenses  were  paid  out  of  these  contributions  you  speak  of 
towards  this  case  ? — A.  I  do  not  know  of  any  other  except  the  expenses 
that  were  incurred  by  General  Adams — geueral  expenses. 

Q.  Were  any  expenses  paid  to  witnesses! — A.  Not  that  I  know  of; 
never  knew  of  any. 

Q.  Never  heard  of  it  f — A.  No,  sir ;  never  heard  of  any. 

Q.  Anything  paid  to  Exall  ! — A.  No,  sir;  not  a  cent. 

Q.  How  did  you  get  the  money  with  which  Exall  was  paid  his  sal- 
ary f — ^A.  That  is  something  I  knew  nothing  about.  That  was  prior  to 
my  time. 

Q.  You  do  not  know  that  that  money  was  contributed  by  the  stock- 
holders?—A.  ToExain 

Q.  Yes. — A.  No,  sir ;  I  knew  nothing  about  that 

Q.  Have  any  funds  or  assets  besides  this  award  ever  come  into  your 
hands  as  one  of  the  trustees  of  this  company  ? — A.  No,  sir. 

Q.  Have  you  realized  anything  from  the  properly  in  Mexico  t — ^A. 
No,  sir. 

Q.  Have  you  attempted  to  do  it!— A.  No,  sir. 

Q.  Have  you  any  memorandum  of  the  property  that  was  left  in  Mex- 
ico ! — A.  No,  sir. 

Q.  Do  you  know  what  disposition  was  made  of  it! — A.  Except  what 
appears  in  the  depositions  in  the  ease  on  file  before  the  Commission. 

Q.  You  abandoned  it! — A.  It  was  abandoned ;  yes.  That  was  the 
way  I  understood  it. 

Q.  By  the  company  ! — A.  By  the  company. 

Q.  Abandoned  to  whom  ! — A.  Well,  that,  I  should  suppose,  was  a 
legal  question ;  I  do  not  know.  It  was  abandoned ;  I  do  not  know  you 
could  say  to  whom.  Anybody  might  take  it,  I  suppose,  or  Mexico.  I 
could  not  tell  you  about  that. 

Q.  By  abandonment  you  mean,  then,  that  the  property  was  merely 
left  there  ! — A.  Yes. 

Q.  Without  any  person  using  it  for  the  company! — ^A.  ThechairmaD 
used  the  word  abandoned.    I  did  not  use  it  myself. 

Q.  Well,  we  have  got  a  definition  of  it  now.  The  property  that  was 
abandoned  was  not  looked  after  by  the  company  after  Exall's  return  !— 
A.  I  can  not  tell  you  about  that,  but  not  after  I  came  in  to  act  as 
trustee,  which  was  in  1876.  As  I  understood  it  there  was  then  no  prop- 
erty in  Mexico  belonging  to  the  company.  This  so-called  abandonment, 
if  you  choose  to  use  that  phrase,  was  in  1868.  I  had  nothing  to  do 
with  matters  then  and  knew  nothing  about  them  except  in  a  general 
way.    What  the  company  did  then  I  could  not  tell  you. 

By  Mr.  Brown: 
•    Q.  I  want  to  ask  if  the  interference  of  the  authorities  with  that  prop- 
erty had  anything  to  do  with  causing  its  abandonment! — A.  8o I  un- 
derstood.   Of  course  I  had  no  personal  knowledge  of  it    I  understand 
that  from  the  evidence  in  the  case. 

By  the  Chairman: 

Q.  You  have  no  other  knowledge  of  it  except  what  is  disclosed  in  the 
evidence  in  the  case  and  the  papers  ! — A.  And  except  what  Exall  told 
me,  if  that  can  be  considered  knowledge.  That  was  before  I  became  of- 
ficially connected  with  the  company. 

Q.  I  wish  you  would  state  to  the  committee  now  the  last  time  that  you 
made  any  examination  for  the  purpose  of  getting  at  these  letters  and 
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papers  of  this  compau> . — A.  It  was  iu  1878  and,  as  nearly  as  I  can  re- 
member, the  month  of  April. 

Q.  How  long  was  that  before  this  distribntion  of  the  award  took 
place  f — ^A.  It  woald  be  about  a  year  and  a  half. 

Q.  And  between  those  two  dates  you  did  not  make  any  examination 
to  £nd  those  papers  f — ^A.  Never,  of  any  kind,  since  that  time. 

By  Mr.  Foster  : 

Q.  I  would  like  you  to  state  what  connection  you  had' with,  or  knowl- 
edge of,  the  affairs  of  the  company  at  its  organization  and  up  to  the 
time  of  ExalPs  return  to  the  United  States.— A.  Well,  my  connection 
with  the  company  at  its  organization  was  the  preparation  of  the  certifi- 
cate of  incorporation,  and  the  interviews  which  I  had  with  several  of 
the  gentlemen  preceding  that  and  at  that  time.  Do  you  wish  me  to 
state  what  those  interviews  were? 

Q.  No.     Have  you  finished  f 

Mr.  Kennedy.  Well,  there  is  a  part  of  the  question  that  you  have 
not  answered. 

The  Witness.  Please  repeat  your  question  ? 

(The  stenographer  read  the  question,  as  follows :) 

Q.  I  would  like  yon  to  state  what  connection  yon  had  with  or  knowledge  of  the 
affairs  of  the  company  at  its  organization  and  np  to  the  time  of  Exairs  return  to  the 
United  States? 

A.  My  connection  with  it  was  that  of  counsel  and  attorney  for  the 
company.    That  was  my  only  connection  with  it. 

Q.  Or  knowledge  of  its  affairs,  was  the  question? — A.  All  that  I  de- 
rived from  occasional  interviews  with  members  of  the  company,  as  one 
lawyer  might  have  with  a  client. 

Q.  You  never  examined  its  books  or  records? — A.  No,  sir}  never; 
never  was  invited  to  nor  had  occasion  to. 

Q.  You  had  some  connection  with  the  suit  of  John  H.  Garth  against 
that  company,  hadn't  you,  during  that  period  ! — ^A.  Yes ;  my  Arm  ap- 
peared for  the  plaintiffs  in  that  case. 

Q.  What  did  you  understand  that  suit  was  based  upon  f — A.  Based 
upon  moneys  advanced  by  the  gentlemen  in  whose  favor  the  various 
claims  set  out  in  the  suit — ^advanced  to  pay  drafts  that  had  been  drawn 
on  the  company  by  its  superintendents. 

By  Mr.  Kennedy: 

Q.  That  suit  is  all  in  record  here. 

Mr.  Foster.  Well,  I  am  on  cross-examination.  You  don't  know  what 
I  want  to  develop  by  this  cross-examination. 

The  Ghaiuman.  Well,  let  us  see,  gentlemen.  If  it  is  a  matter  of  rec- 
ord, of  course  you  don't  want  to  bring  It  out  again.  I  suppose  you  have 
some  purpose,  though. 

By  Mr.  Foster: 

Q.  Do  you  know  whether  that  money  which  those  notes  represented 
were  occasioned  by  the  financial  embarrassments  of  the  company? — A. 
I  do  not  know  that  the  company  was  embarrassed.  I  knew  they  wanted 
money,  and  these  moneys,  as  I  understand  it,  were  to  meet  that.  If  it 
had  been  unable  to  get  the  money,  that  would  have  constituted  em- 
barrassment. 

Q.  What  would  they  borrow  money  for?— A.  Because  they  needed 
it— needed  it  for  use. 

Q.  Would  they  borrow  money  if  they  had  it  in  the  treasury  or  could 
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obtain  it  Crom  the  stockholders  f — A.  They  did  obtain  it  from  the  stock- 
holders. 

Mr.  Kennedy.  That  is  all  ar^ment. 

The  Chairman.  Yes,  that  is  rather  an  ar^ment. 

Mr.  Foster.  Yoa  will  see  a  little  more  clearly  my  object  in  the  last 
part  of  the  deposition. 

The  Chairman.  Very  well. 

Mr.  Foster.  I  wanted  to  ascertain  how  he  could  make  such  a  decla- 
ration under  oath. 

The  Chairman.  Yes ;  if  you  are  examining  him  on  the  deposition  yoo 
can  go  ahead. 

Mr.  Brown.  Well,  1  think  his  attention  should  be  called  to  the  dep- 
osition. 

Mr.  Foster.  I  am  not  asking  him  anything  about  his  deposition. 

Mr.  Kennedy.  You  can  call  his  attention  to  the  deposition  and  have 
any  explanation  you  see  fit. 

By  Mr.  Foster: 

Q.  Did  you  know  whether  or  not  the  stock  of  the  company  was  sdl  paid 
at  the  time  those  suits  were  brought  f — A.  All  the  stock  that  was  is- 
sued was  paid  up.    There  was  a  quantity  of  stock  that  was  never  issued. 

Q.  Yes;  but  all  the  stock  that  was  issued  was  paid  up  f — A.  So  I  un- 
derstood. 1  never  had  any  personal  knowledge^did  not  have  of  t^e 
fact. 

Q.  Well,  what  did  you  know  at  that  time  of  the  financial  condition 
of  the  company  up  to  the  time  of  ExalPs  return  to  the  United  States  t— - 
A.  WelL  sir,  up  to  the  time  of  his  return  I  knew  they  had  no  money  on 
hand.  That  is  the  way  I  understood  it,  and  that  they  borrowed  money 
to  meet  the  drafts  upon  them. 

Q.  Did  they  have  any  other  means  of  obtaining  it  except  by  borrow- 
ing it  ? — A.  No ;  1  think  not,  unless  they  issued  stock  and  sold  it.  If 
they  did  not  issue  stock  there  would  be  no  other  way  to  obtain  it  except 
by  borrowing. 

Q.  Did  the  company  have  any  means  to  raise  any  money  by  loans— 
have  any  credit  that  would  justify  it  f — A.  Well,  whether  the  company 
then  had^ credit  I  do  not  know.    The  individual  stockholders  had. 

Q.  I  am  speaking  of  the  company  itself. — A.  I  do  not  know  how  that 
would  be. 

Q.  Well,  you  know  that  suit  had  been  brought  against  them  and  judg- 
ment obtained  t — A.  None  that  I  know  of,  except  the  John  Garth  judg- 
ment, and  that  was  brought  by  the  direction  of  the  trustees  themselves. 

Q.  1  find  that  you  made  a  deposition  dated  on  the  24th  of  September, 
1874?- A.  Yes,  sir. 

Q.  In  which  you  stated — 

the  expolsion  of  the  company  from  ita  mines  and  property  in  March,  1868.  utteriy 
ruined  the  bnsiness  of  the  company,  rendered  its  stock  entirely  valneleas,  and  pre- 
vented the  company  and  its  stockholders  from  receiving  any  return  whatever  for  Uie 

expenditures  made  by  them  io  said  enterprise. 

Now,  if  you  knew  nothing  about  the  aflFairs  of  the  company  other  than 
that  stated  by  you  here  how  could  you  make  any  such  deposition  as 
that !— A.  I  don't  see  that  there  is  anything  inconsistent  in  that,  sir, 
with  anything  I  have  said. 

Mr.  Foster.  Well,  we  will  pass  from  that. 

By  the  Chairman: 
Q.  Let  me  ask  him  a. question  on  that  before  you  get  away  from  it 
In  that  deposition  do  you  mean  to  state  as  a  matter  of  £eK>t  within  year 
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knowledge  the  laDgaage  that  Geuoral  Foster  han  just  read  to  you? — A. 
It  is  a  long  matter,  sir.     Read  the  part  of  ir,  please. 
Q.  (KeadiDg.) 

Said  company  was  formed,  its  expenditures  were  made,  and  its  business  condacted 
in  the  most  penect  good  faitb,  for  the  purpose  of  carrying  on  a  regular  and  contina- 
OQs  mining  business  in  Mexico,  relying  solely  upon  the  products  of  its  mines  for  re- 
imboraement  and  profit. 

A.  Yes;  that  I  understood  to  be  the  case. 

Q.  Well,  but  did  you  know  that  of  your  own  knowledge! — A.  Well, 
I  know  it  in  this  way  from  what  the*  gentlemen  said  ;  if  that  would  be 
considered  here,  yes.    If  not,  it  is  derived  from  information. 

Q.  We  will  go  further. 

And  in  the  fullest  belief  of  its  originators  and  stockholders  that  said  business  would 
prove  highly  remunerative. 

A.  Yes;  that  they  thought  they  had  the  biggest  bonanza  in  the  world ; 
all  up  in  the  clouds  about  it. 
Q.  (Beading.) 

And  they  had  ample  means  to  conduct  it  to  a  successful  issne^ 

A.  Yes;  the  stockholders  were  rich  men. 
Q.  (Beading.) 

Bet  the  expulsion  of  the  company  from  its  mines  and  property  in  March,  1868,  utterly 
mined  the  business  of  the  company. 

A.  Now,  I  do  not  mean  to  say  that  I  knew  it  was  expelled,  but, 
assuming  that  to  be  so,  that  expulsion  ended  their  busiuess  there  en- 
tirely; ruined  it;  ended  it. 

Q.  (Beading.) 

Rendered  its  stock  entirely  valueless. 

A.  Yes;  could  not  give  it  away  after  that 
Q.  (Beading:) 

and  prevented  the  company  and  its  stockhoMers  from  receiving  any  return  whatever 
for  the  expenditures  made  by  them  iu  said  enterprise. 

A.  Certainly;  that  is  based  on  the  statement  that  they  were  expelled, 
of  course. 

Q.  Now,  did  you  mean  in  that  to  swear  that  these  were  facts  within 
your  knowledge  ? — A.  I  did  not  mean  to  swear  that  the  company  was 
expelled,  if  that  is  what  you  mean,  within  my  knowledge,  but  if  you 
mean  whether  the  other  facts  based  on  that  are  so,  yes. 

Q.  Well,  how  could  you  state — 

The  expulsion  of  the  company  from  its  mines  and  property  in  March,  1868,  utterly 
mined  the  business  f 

A.  Well,  that  is  all  the  business  they  had.    That  ended  it,  of  course. 
Q.  How  could  you  say — 

The  expulsion  of  the  company  from  its  mines  and  property  in  March,  1868,  utterly 
mined  its  business 

if  you  did  not^now  the- company  wavS  expelled! — A.  If  the  fact  was 
that  they  were  expelled,  that  ruined  its  business. 

Q.  You  do  not  so  state  it.     In  your  deposition  you  state — 

The  expulsion  of  the  company  from  its  miuew  and  property  in  March,  1S68,  utterly 
rained  its  business. 

A.  I  think  that  is  a  fair  statement,  that  the  expulsion  ended  its  busi- 
ness ;  ruined  it. 
Q.  Providing  there  was  an  expulsion  ? — A.  Certainly.    I  did  not 
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mean  to  be  understood  there  as  stating  that  the  company  waa  ex- 
pelled. 

Q.  Well,  you  say  "  expulsion."  Suppose  the  ores  were  not  v^uable, 
could  not  be  worked  to  profit,  what  then  would  have  ruined  its  busi- 
ness ! — A.  I  suppose  that  the  expulsion  would  have  ruined  it. 

Q.  Primarily  ! — A.  Yes,  of  course,  ended  its  business. 

Q.  Well,  what  i)ecuniary  harm  could  come  from  the  expulsion  of  a 
company  that  had  a  mine  that  was  not  worth  anything  f — A.  Weil,  if 
you  put  it  that  way  I  do  not  suppose  there  could.  <<  Its  business" — joa 
do  not  use  the  word  ''  business  "  there  in  the  sense  I  do.  Now,  this 
company  was  organized  to  carry  on  a  particular  business,  and  it  coold 
not  carry  on  any  other  under  its  charter.  That  expulsion — assuming 
that  expulsion — ^ruined  that  business.  That  is  the  sense  in  whioh  I 
used  that  word  there. 

Q.  (Reading:) 

Said  company  never  sent  an  agent  or  comroiasioner  to  MezioOf  from  the  United 
States  or  else  where,  for  the  purpose  of  examining  into  the  enterprise  on  behalf  of  the 
company. 

How  do  you  know  that? — A.  Well,  I  know  the  same  as  any  man 
knows  of  matters  that  are  described ;  I  am  very  sure  they  never  sent 
anybody. 

Q.  Well,  do  you  know  they  never  did! — A.  Well,  if  yon — ^in  one 
sense  I  think  it  can  be  said  I  did  not  know,  of  course,  sir.  I  did  not 
see  who  went  there  every  day,  but  1  am  sure  the  company  never  sent 
anybody  out  there  except  Exall,  the  superintendent,  and  de  LagneL 

Q.  Were  you  stating  then  your  impression  and  belief,  or  were  yoa 
stiiting  it  as  a  fact! — A.  Well,  I  should  think,  in  one  sense,  you  could 
not  say  that  I  knew  it  actually,  because  I  did  not  know 

Q.  Anything  about  it ! — A.  Who  went  forward  and  backward. 

Q.  You  have  stated  here  several  times  to-day  that  you  did  not  know 
anything  about  it. — A.  About  whatl 

Q.  The  transactions  of  the  company  except  your  transactions  wiUi 
the  company. — A.  Except  as  attorney.    I  say  so  now. 

Q.  Now,  I  ask  you  again: 

The  only  persons  sent  from  the  United  States  by  said  company  were  Julian  A.  de 
Lagnel,  and  subsequently  Cbarles  H.  Exall,  and  they  were  sent  as  superintendentBy 
and  for  the  purpose  of  discharging  the  duties  of  that  position. 

How  do  you  know  that ! — A.  I  knew  that  from  general  acquaintance 
with  the  transactions  of  the  company. 

Q.  But  you  do  not  mean  now  that  you  knew  it  all  as  faott — A.  Yes,  I 
knew  the  fact  that  Exall  went  out  there.  That  I  knew  positively- 
started,  at  all  events,  with  a  view  of  going  there.  I  saw  him  before  he 
went. 

Q.  What  did  you  know  about  de  Lagnel's  goingt — ^A.  I  never  saw  de 
Lagnel.    I  knew  in  a  general  way  that  he  went ;  that  is  all. 

Q.  If  you  never  saw  him,  and  were  not  familiar  and  present  with  the 
company,  how  could  you  state  on  oath  that  de  Lagnel  was  sent  there  by 
the  company  as  superintendent! — A.  I  knew  in  a  general  way  that  they 
had  employed  de  Lagnel  and  sent  him  down  there. 

Q.  But  you  did  not  know  the  fact! — A.  I  did  not  know  from  my  own 
personal  knowledge.  I  did  not  see  him  start  and  was  not  present  when 
the  contract  was  made. 

By  Mr.  Brown: 

Q.  Ton  state  that  you  were  the  general  counsel  of  the  company  t— 
A.  Yes. 
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Q.  Do  you  meau  you  had  a  general  knowledge  of  its  affairs  ou  ac- 
count of  the  frequent  consultations  you  had  witib  it  as  counsel ! — A. 
A  general  knowledge ;  yes,  sir.  I  would  not  have  specific  knowledge ; 
a  sort  of  a  general  knowledge  of  their  aftairs. 

Q.  W^ell,  had  you  received  information  from  other  persons  in  whom 
you  had  confidence,  that  they  had  been  expelled  from  their  mines  in 
Mexico  ! — A.  Yes,  sir. 

Q.  Did  you  act  upon  that  statement,  believing  it  to  be  true  when  you 
made  the  statement  in  your  affidavit  that  they  had  been  expelled  !-- 
A.  Yes,  sir. 

By  the  Chairman: 

Q.  What  persons  informed  you,  besides  Exall,  that  this  company  had 
been  expelled  from  Mexico  ! — A.  Nobody. 

Q.  Then  you  did  not  hear  it  from  other  persons  ! — A.  No,  sir. 

Q.  You  meant  that  you  heard  it  from  another  person  !— A.  The  only 
person  who  told  me  about  the  expulsion  was  Charles  H.  Exall. 

By  Mr.  Foster: 

Q.  Can  you  state  the  amount  of  money  that  was  contributed  by  stock- 
holders towards  the  expenses  of  the  prosecution  of  this  claim  ? — A.  No, 
sir:  I  can  not. 

Q.  Was  there  any  agreement  made  with  General  Adams  on  or  about 
the 9th  of  December,  1869,  with  regard  to  the  prosecution! — A.  Yes; 
there  was. 

Q.  Was  it  not  arranged  about  that  time  that  $3,500  would  be  con- 
tributed by  the  company  !— A.  At  least  $3,500;  that  is,  that  was  the 
arrangement. 

Q.  Mr.  Garth  and,  I  think,  Mr.  Baldwin  have  testified  of  two  differ- 
ent occasions  at  which  assessments  or  collections  were  made.  This  was 
the  first  one,  was  it  1 — ^A.  That  is  as  I  understand  it,  but  I  was  not  a 
member  of  the  company  at  that  time. 

Q.  Was  there  some  adjustment  of  accounts  made  with  Adams,  and 
an  agreement  reaches!  that  the  company  would  contribute  $10,600,  or 
thereabouts,  in  1878 f — A.  No,  sir;  never  was  any  such  agreement 
made. 

Q.  Well,  then,  can  you  fix  what  the  amount  was  of  the  second  con- 
tribution f— A.  No,  sir;  but  I  know  there  was  no  agreement  between 
the  company  and  Adams  about  it  at  that  date 

Q.  No;  but  was  not  there  an  adjustment  of  a<x50unts! — A.  No,  sir; 
there  was  no  occasion  for  adjustment  with  Adams  at  all  until  we  got 
some  money  in  1879.  I  know  you  refer  to  Mr.  Bartley's  bill  there,  which 
is  very  wild  in  its  statements. 

Q.  Do  you  know  who  withdrew  those  exhibits  from  the  records  of  the 
court  in  this  suit  of  Bartley  and  Stanton  against  La  Abra  Silver  Mining 
Company  ? — A.  No,  sir ;  I  know  nothing  about  their  being  there. 

Q.  Were  yon  aware  of  the  suit  1 — A.  I  was  aware  the  suit  was  brought ; 
yes. 

Q.  Did  you  ever  see  the  billt — A.  Yes. 

Q.  Well,  .you  must  have  been  aware  of  the  exhibits? — A.  Well,  you 
ask  me  who  withdrew  them  from  the  file.  I  was  not  aware  there  was 
any  such  thing  on  file. 

Q.  Well,  they  must  have  been  filed  originally  if  they  were  set  forth 
in  the  billl — A.  I  don't  know  anything  about  that. 

Q.  How  does  your  recollection  conform  to  the  fact  that  $3,500  and 
$10,600  is  about  the  amount  contributed  to  the  expenses  of  the  suit!— 
A.  I  have  no  recollection  of  that  at  all. 
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Q.  You  have  no  recollection  f — A.  No,  sir. 

Q.  Whether  it  is  $14,100  or  $100,000  !— A.  No,  sir  5  I  can  not  spedty 
the  amount. 

Q.  Well,  I  am  trying  to  get  your  best  recollection. — A.  I  do  not 
know  what  the  amount  is.  It  was  contributed  before  I  became  a  mem- 
ber of  the  board  if  trustees. 

Q.  Well,  is  there  no  record  of  the  amount  coBtributed  before  that 
time? — A.  I  do  uot  remember  that  there  is. 

Q.  Is  there  no  record  in  the  books  you  have! — A.  1  do  not  rememb^ 
as  to  that. 

Q.  Where  are  those  books  and  papers  now  t — A.  The  books  I  havet 

Q.  Yes. — A.  In  the  city  of  New  York. 

Q.  You  have  had  no  intimation  that  they  were  wanted  t — A.  No,  sir. 

Q.  What  is  the  name  of  this  attorney  you  spoke  of  that  knew  wheie 
you  were  T — A.  John  Birdsall. 

Q  Did  the  counsel  residing  iu  this  city  have  Mr.  Birdsall's  ad- 
dress ?— A.  I  don't  know  how  that  is.    I  could  not  tell  you  about  that^ 

By  Mr.  Lines  : 

Q.  You  were  counsel  for  the  company  since  its  organization,  Mr. 
Ely  f—  A.  Yes,  sir ;  general  couusel. 

Q.  You  stated  in  your  deposition  before  the  Commission,  I  believe, 
that  the  company  was  formed  on  a  gold  basis,  and  the  stock  was  paid 
for  iu  gold  f — A.  The  stock  was  to  l^  paid  foriu  gold;  yes. 

Q.  Was  it  actually  paid  for  in  goKl  i — A.  So  I  understood.  Of  oonrse 
I  did  not  see  it  paid.     I  have  always  understood  it  so. 

Q.  Did  you  have  anything  to  do  with  the  reports  of  the  company  filed 
in  the  clerk's  office  in  the  city  of  New  York  ! — A.  I  did  after  I  became 
a  trustee  in  1876.     1  had  nothing  whatevei  to  do  with  them  before. 

Q.  I  want  to  g  t  from  you,  Mr.  Ely,  if  I  can,  an  explanation  of  a  dif- 
ference of  some  $78,000  between  the  amounts  reported  as  paid  on  stock 
subscription  in  the  report  of  January  20,  1868,  and  the  amount  sworn 
to  by  Mr.  Collins  in  liis  affidavit  of  September  28, 1870,  in- use  before  the 
Commission  !— A.  The  amount  stated  in  the  annual  report  made  in  1868, 
as  I  understand  it — of  course  I  did  not  make  that  report,  I  told  you — as  I 
understand  the  facts — you  can  take  it  or  not  as  you  like — represented  ex- 
actly the  amount  that  had  been  paid  in  gold ;  expressed  in  gold  on  the 
stock.  There  was  no  stock  issued,  Mr.  Linos.  1  say  this  because  you 
have  an  apprehension  that  there  has  been  a  fictitious  issue  of  stock. 

Q.  No,  no. — A.  There  has  been  no  stock  issued  since  March,  1868. 
That  comprised  1,570  shares,  which  would  make  $157,000,  being  paid 
in  gold.  Now,  as  I  understand  it,  the  annual  reports  made  in  1868— 
those  reports  I  do  not  know  who  drew  them,  they  were  not  drawn  by 
me.  1  presume  they  were  drawn  by  the  trustees  themselves.  This  law 
is  a  short  law,  and  it  is 

Q.  1  don't  care  about  that. — A.  I  will  go  on  to  the  other  point  Now, 
the  amount  paid  for  that  gold  was  $235,000  currency,  as  I  understand 
it,  and  this  annual  report  of  1877,  which  was  the  first  report  after  1868, 
expresses  that  amount  in  currency;  expresses  what  the  gold  cost  iu  cur- 
rency. 

Q.  Do  you  know,  of  your  own  knowledge,  whether  that  $235,000  was 
the  currency  value  of  the  amount,  $157,(1^! — A.  No,  I  do  not;  all  I 
know  is  from  what  Mr.  Collins  stated  when  his  deposition  was  made  and 
from  his  deposition.  I  have  no  knowledge  of  that  fact  personally.  It 
is  a  thing  I  could  not  know. 

Q.  You  know  that  the  award  was  made  in  Mexican  gold  t — ^A,  I  don^ 
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remember  how  that  was.    If  Mr.  Lines  says  the  award  was  so,  of  course 
it  was  so.    I  simply  say  I  don't  remember  how  it  was. 

Mr.  Kennedy.  We  will  admit  that. 

The  Chaibman.  That  is  the  fact. 

By  Mr.  Lines  : 

Q.  Did  you  have  anything  to  do  with  the  preparation  of  the  claim  be- 
fore the  Oommission  ! — ^A.  No,  sir ;  not  except  1  drew  Mr.  Collins's  affi- 
davit. 

Q.  Yon  drew  Mr.  Collins's  affidavit! — A.  Yes.  I  had  no  other  hand 
in  what  may  be  calleii  the  preparation  of  the  case.  Mr.  Stanton  wrote 
up  to  me  and  asked  me  to  get  a  deposition  from  one  of  the  officers  of 
the  company,  and  sent  me  the  points,  and  I  drew  that.  That  is  the 
only  thing  I  had  to  do  with  the  preparation  of  the  c*ase. 

Q.  Was  it  your  in  tent  ion  in  drawing  Mr.  Collins's  affidavit  to  reduce  the 
$157,000  to  a  currency  value  I — A.  I  asked  him  distinctly.  I  sent  down 
to  his  office  for  the  data  and  he  sent  me  up  a  memorandum,  and  I 
draughted  the  deposition  as  I  understood  that  data,  and  then  went  with 
it  to  his  office,  knowing,  as  1  did,  that  they  had  their  stock  paid  in 
gold.  I  asked  him  whether  that  $235,000  represented  gold  or  repre- 
sented currency,  because  if  it  represented  gold  he  had,  in  my  judgment, 
wrongly  stated  it;  it  ought  to  be  stated  in  currency,  and  he  said  it  rep- 
resented currency  which  the  gold  had  cost.  That  is  all  the  knowledge 
about  it  that  I  have.  . 

Q.  When  you  drew  your  own  affidavit  and  said  that  the  expenses  of 
the  company  had  been  paid  in  gold,  or  substantially  that  the  company 
had  been  organized  on  a  gold  basis,  did  not  you  think  that  you  might 
run  the  risk  of  deceiving  the  Commission  when  Mr.  Collins  had  not,  in 
his  deposition,  stated  that  this  was  the  currency  value  ! — ^A.  No ;  I 
stated  the  fact  just  as  it  existed. 

Q.  Did  you  know  at  that  time  that  Mr.  Collins  had  not  said  in  his 
deposition  that  this  $235,000  was  not  currency  ! — A.  I  knew  distinctly 
that  it  was  currency.  He  told  me  the  $235,000  was  currency.  That 
was  the  only  proper  way  to  state  it  in  New  York.  When  you  say  a 
dollar  there  you  mean  currency.  I  did  not  know  how  the  commission 
was  going  to  render  this  award,  gold  or  currency,  or  what  not.  1  knew 
nothing  about  that. 

Q.  In  filing  a  declaration  in  a  suit  on  a  contract  where  the  contract 
was  to  be  paid  in  gold,  would  not  you  have  specified  that  the  money 
for  which  you  sued  was  gold  I — A.  Well,  that  would  depend  on  the  form 
of  the  contract,  Mr.  Lines. 

Mr.  Kennedy.  Mr.  Chairman,  I  want  to  save  a  little  time  if  possible. 
I  think  our  friends  are  proceeding  on  a  misapprehension  of  the  rule 
both  in  business  and  law  regard  to  gold  and  currency.  The  rule  is, 
as  1  understand  it,  that  where  money  is  to  be  paid  in  gold,  gold  must 
be  expressed,  but  that  if  gold  is  not  expressed  then  the  currency  of  the 
countey  is  understood. 

The  Chaibman.  Oh,  yes ;  that  is  a  very  clear  law. 

By  Mr.  Lines: 

Q.  Did  you  draw  the  memorial ! — A.  No ;  that  was  drawn,  as  I  un- 
derstand, by  Judge  Abbot  Eose. 

Q.  Do  you  know  whether  the  books  were  in  existence  in  1870  ? — A.  In 
18701    No,  sir;  I  do  not. 

Q.  Were  you  consulted  as  to  the  evidence  proper  or  necessary  to  be 
filed  before  the  commission  in  support  of  the  company  f — A.  No,  sirj 
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I  saw  some  of  the  evidence  that  was  filed.  I  never  was  consulted. 
That  was  controlled  here  by  Mr.  Stanton  and  Jmige  Black. 

Q.  Do  you  know  whether  they  had  access  to  the  books  of  the  ochd- 
pany  at  that  time?— A.  No,  sir;  I  am  qaite  confident  they  haa  not. 

Q.  Did  they  ever  inquire  a8  to  whether  the  company  had  any  books 
or  reports  ! — A.  I  never  knew  of  their  making  any  inquiry ;  do  not 
believe  they  ever  did. 

Q.  When  they  were  counsel  of  the  company  did  they  never  write  yoo 
making  any  inquiry  about  books? — A.  Such  letters  as  were  written  to 
me  as  counsel  direct  came  into  my  hands,  and  they  never  made  any  in- 
quiry about  the  books  of  the  company. 

Q.  When  did  you  first  learn  of  any  alleged  negotiation  that  any- 
body was  attempting  with  Mr.  Exall  for  the  purpose  of  securing  testi- 
mony in  relation  to  the  award  ! — A.  I  learned  it  from  him  in  Janaaiy, 
1878. 

Q.  When,  to  the  best  of  your  knowledge,  did  it  commence  t^A.  My 
knowledge  is  simply  derived  from  him.  He  said  that  Mr.  Weed  had 
been  to  see  him  that  morning.     It  commenced  that  day,  I  suppose. 

Q.  You  umlerstood  it  to  be  the  first  day? — A.  Yes. 

Q.  He  came  to  you  direct! — A.  No;  he  came  to  see  Mr.  Baldwin, 
who  was  the  president,  and  not  finding  him  said  he  wanted  to  nee  roe. 

Q.  Do  you  know  what  Mr.  Exall  was  doing  at  that  timet — A.  I 
am  quite  sure  he  was  the  book-keeper  or  cashier,  I  guess  it  was,  of  Mr. 
Tuttle's  house,  but  I  am  not  certain  about  that.  He  was  book-keeper 
there  for  one  or  two  firms  at  one  time,  and  I  think  he  was  with  Mr. 
Tuttle  at  that  time. 

Q.  Do  you  know  whether  he  left  the  city  shortly  after  this  negotia- 
tion t— A.  1  don't  think  he  did.  I  think  he  died  in  the  winter  of  that 
year.     I  don't  know  of  his  leaving  the  city  before  his  death. 

Q.  Did  you  ever  ask  him  to  leave  the  city  ! — A.  No,  sir ;  never  heard 
of  such  a  thing  nor  thought  of  such  a  thing ;  never  had  any  idea  there 
was  any  object  in  his  leaving  the  city. 

By  iMr.  Kennedy  : 

Q.  Where  were  the  books  of  the  company  showing  the  ores  extracted 
from  the  mines,  the  exx>ense  of  the  extraction,  and  the  cost  of  the  ma- 
chinery kept  ? — A.  At  the  mines,  so  far  as  I  know.  I  have  no  definite 
knowledge  on  that  subject.  I  understood  they  were  kept  there ;  that  is 
all. 

Q.  Now,  do  yon  know  whether  any  of  those  books  were  brought  from 
the  mines  by  Exall  at  the  time  that  he  left  Tayoltita  in  1868 1— A.  I 
understood  from  him  that  he  had  left  everything  there  behind  him.  I 
never  saw  any  books  that  were  kept  there  except  that  I  have  seen  the 
alleged  letter-book  here  before  this  committee  last  fall. 

Mr.  FosTEB.  Mr.  Chairman,  I  would  like  to  make  a  statem^it  to  go 
upon  the  record  If  the  afiidavit  which  has  been  offered  to-day  of 
Exall  is  finally  decided  by  the  committee  to  be  proper  and  is  admitted 
on  the  record,  I  then  desire  to  ask  that  all  the  affidavits  which  the 
Mexican  Government  has  submitted  to  the  Secretary  of  State  or  to 
either  branch  of  Congress  which  have  been  published  in  official  rec- 
ords— and  the  number  of  them  is  quite  large — that  these  also  be  added 
to  the  record  of  this  investigation. 

The  Chairmaj^.  They  are  all  accessible  on  the  record,  are  they? 

Mr.  Foster.  They  are  all  in  print. 

Mr.  Kennedy.  In  that  case,  Mr.  Chairman,  we  have  affidavits  bear- 
ing on  Alfred  A.  Green's  conduct — General  Slaughter's  subagent  in 
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trying  to  suborn  witnesses — ^tbat  we  offered  the  otiier  day,  and  we  will 
want  those  also  on  the  record. 

Mr.  FosTEB.  They  have  never  been  printed  or  sabmitted  either  to 
the  Secretary  of  State  or  either  branch  of  Congress.  The  chairman 
will  understand  that  I  do  not  make  this  application  except 

Mr.  DoLPH.  Yon  wish  to  take  advantage  of  the  ruling  of  the  com- 
mittee if  it  admits  this  affidavit  f 

Mr.  FosTEB.  Yes ;  we  understood  it  was  not  proper  to  admit  such 
affidavits.  * 

The  Chaibman.  If  we  are  going  into  the  trial  of  this  question  upon 
ex  parte  affidavits,  of  course  we  must  throw  the  door  oi>en. 

Mr.  FosTEB.  We  want  the  benefit  of  that  kind  of  testimony  if  it  is 
to  be  accepted. 

Mr.  Kennedy.  The  only  ground  upon  which  we  think  that  this 
affidavit  is  admissible  is  that  it  was  filed  with  the  Committee  on  Foreign 
Belations  and  has  disappeared  from  the  files. 

Mr.  DoLPH.  Suppose  the  original  were  here,  would  that  be  compe- 
tent t 

Mr.  Kennedy.*  Yes,  sir;  I  think  it  would,  under  the  ruling  of  the 
committee  made  early  in  the  investigation,  that  all  papers  that  had 
been  printed  officially  in  La  Abra  case,  or  tnat  had  been  submitted  to 
the  committees,  should  be  considered  as  being  in  evidence. 

The  Chaibman.  ifotin  evidence,  Mr.  Kennedy.  That  has  been  cor- 
rected time  and  time  again.  This  committee  will  state  definitely,  in 
order  to  prevent  any  misunderstanding  about  it  at  all,  that  the  record 
of  the  State  Department  put  in  here  is  not  evidence.     It  is 

Mr.  DoLPH.  It  is  Just  as  to  one  thing,  as  to  what  Mexico  claims. 

The  Chaibman.  That  is  all. 

The  committee  adjourned. 


Digitized  by 


Googk 


Digitized  by  VjOOQIC 


i]sri:>EX. 


TESTIMONY. 

Baldwin,  James  G 745 

Dahlgren,  Charles  B 643,659,688 

Elder,  A.  B 546,553,561,5112,6:^0 

Ely,  SamnerStow 939 

Fisher.  Thomas 878 

Garth,  David  J 111,127,145,171,224,824,826 

Bermosillo,  Ramon ." 543 

Kittelle,  George  W 766 

Lines,  Robert  B 922 

DeLagnel,  Julius  A 6,10,25,39,74 

Sisson,  Isaac 788,825 

Slaughter,  James  E 911 

Soiuero,  Engenio 532 

Torres,  Francisco 502 

Tuttle,  WiUiamP 22 

LETTERS. 

Bartholow,  T.J 236 

DeLagnel,  J.  A 260 

Exall,  Chas.H 302,332 

Garth,  D.J 31rt 

Gillespie,  Alex.  8 687 

Shellabarger  &  Wilson 2,722 

RECORD. 

Of  case  of  La  Abra  Silver  Mining  Company  vs.  The  Republic  of  Mexico,  before 

the  American-Mexican  Claims  Commission 327 

Index  to  record 500 

List  of  aasignmentB 935 


S.  Doc.  2ai,  pt  •* 63 


973 


Digitized  by 


Googk 


Digitized  by 


Googk 


StBsto  B«port  8706,  Part  8,  Fiftieth  Oongrtit,  teeond  MMion.    (Viewi  of  minority.) 


IS  THE  SENATE  OP  TBDffi  DNITBD  STATEa 


March  2, 1889.~Ordered  to  be  printed. 


Mr.  Bbown,  from  the  Committee  on  Foreign  Relations^  rabmitted  the 

following 

REPORT: 

[To  aocompany  bill  S.  2633.] 

VIEWS  OF  THE  MINORITY. 

(The  referenoM  tn  this  report  to  the  Appendix,  which  is  printed  with  the  mftjoritj  report,  are  to  the 

top  paging.) 

Under  a  resolntion  of  the  Senate,  passed  Angnst  30, 1888,  a  snboom- 
mitteeof  the  Oommittee  on  Foreign  Relations  has  been  engaged  in  tak- 
ing testimony  respecting  the  claim  of  La  Abra  Silver  Mining  Company 
against  the  Government  of  Mexico  nntil  the  closing  days  of  the  Fiftieth 
Congiess.  The  last  witness  was  examined  in  the  afternoon  of  the  27th 
of  Febmary,  and  his  testimony,  comprising  the  last  thirty-two  pages 
of  the  record  of  the  snbcommittee's  proceedings,  was  not  printed  nntil 
the  2d  of  March.  The  report  of  the  majority  of  the  committee  was  sub- 
mitted to  the  Senate  on  the  1st  of  March,  with  the  testimony,  whidi  was 
ordered  to  be  printed  as  an  appendix,  and  leave  was  granted  for  the 
printing  of  the  views  of  the  minority.  (Congressional  Becord,  March 
2, 1889,  p.  2753.) 

The  appendix,  containing  nearly  a  thousand  printed  pages,  comprises 
not  only  the  oral  examination  of  witnesses  who  have  testified  in  the 
Goorse  of  this  investigation,  bat  also  a  transcript  of  the  alleged  original 
press-copy  book  kept  at  the  office  of  the  Abra  Silver  Mining  Company, 
at  its  mines  in  Mexico  (pp.  236-318) ;  certain  original  letters  of  David  J. 
Garth,  treasurer  of  the  said  company,  addressed  to  Charles  H.  Bxall, 
saperinteudent  at  the  mines,  in  the  year  1S67  (pp.  318-322);  certain 
original  letters  of  the  said  C.  H.  Exall,  addressed  to  James  Granger 
in  the  spring  and  summer  of  1868  (pp.  322-326) ;  the  memorial  and  evi- 
dence submitted  by  the  said  La  Abra  Company  to  the  United  States 
and  Mexican  Claims  Commission,  comprising  the  certificate  of  incorpo- 
ration of  the  said  company,  the  titles  to  its  various  mines  in  Mexico, 
and  the  depositions  submitted  in  support  of  its  claim,  together  with  the 
depositions  submitted  in  opposition  by  the  Mexican  Government  to  the 
said  Commission  (pp.  328-499).  The  testimony  of  witnesses  who  have 
been  examined  orally  by  the  subcommittee  comprises  the  first  two  hun- 
dred and  thirty-five  pages  of  the  appendix,  and  also  extends  from  page 
602  to  page  971.  ^ 

The  Mexican  Government  was  represented  in  the  investigation  by  its 
counsel,  the  Hon.  John  W.  Foster,  late  United  States  minister  to  Mexico, 
and  Mr.  Bobert  B.  Lines,  formerly  of  the  Department  of  State.    La  Abra 
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CompaBy,  by  its  counsel,  filed  a  protest  with  the  suboooimittee  agaiiist 
the  proi>CN8ed  proceedings,  which  will  be  foand  on  pages  2  and  3  of  the 
appendix,  closing  with  the  statement  that  ^^  their  presence  at  and  their 
pi^cipatiOB  in  the  investigation  is  only  resorted  to  because  of  their 
respect  for  the  Senate."  The  grounds  on  which  the  Mexican  Govern- 
ment participated  in  the  investigation  were  stated  by  Mr.  Foster  as 
follows: 

Mexico's  interest  in  this  investieation  is  this :  She  recognizee  that  thia  is  «  dotmeaUt 
investigation  hjf  Congress^  bat  she  nas  proof  of  fraud  and  perjnry,  alleging  that  this 
award  was  obtained  by  fraud  and  peijury.  Upon  the  inyitation  of  the  committee  we 
are  present  this  morning  to  sustain,  as  far  as  we  can,  that  allegation  b^  our  preeeooe^ 
and,  if  possible,  maintain  the  position  which  Mexico  has  assumed  on  ttiis  question,  so 
that  you  may  have  the  benefit  of  whatever  information  or  assistanct^  we  can  giveyoe 
in  establishing  that  claim  of  fraud  and  perjury.  I  think  that  is  a  sufficient  answer 
to  the  gentleman  as  to  our  position  here  t<>-day.  We  do,  upon  the  invitation  of  the 
committee  and  with  the  consent  of  the  State  Department^  appear  here  to  zepreeent 
Mexico  in  this  inyestigation.    (Appendix,  page  4.) 

At  the  same  sitting  the  chairman  said : 

The  inyestigation  which  the  subcommittee  is  conducting  under  the  order  of  tke 
Senate  and  the  order  of  the  full  Committee  of  Foreign  Relations  is  one  simply  of  ex- 
amination to  ascertain,  as  I  understand,  whether  or  not  it  is  the  duty  of  Congfe»  to 
order  this  money  to  be  paid  over  to  La  Abra  Silver  Mining  Company,  or  make  some 
other  disposition  of  it,  or  have  some  investigation  in  a  court  of  a  more  formal  charaoto' 
than  this  can  possibly  be  upon  the  real  character  of  this  award,  whether  it  was  ob- 
tained by  fraud  or  peijury  or  whether  it  was  obtained  upon  reliable  testimony.  *  *  * 
•  Our  present  intention  is  to  take  testimony  and  lay  before  the  full  oommiitee  what 
we  arrive  at,  and  probably  express  our  opinion  upon  its  general  merits  when  we 
come  before  the  committee.    (iH<i.,  p.  5.) 

The  purpose  of  the  investigation — the  question  to  be  considered  by 
the  committee  and  Oongress — ^is  thus  expressed  in  the  mqority  report 
(p.  2): 

Whether  the  evidence  presented  by  the  Mexican  Government  to  show  that  the 
award  made  by  said  commission  in  respect  of  the  claim  of  La  Abra  Company  was  pro- 
cured by  fraud,  and  (whether)  the  testimony  taken  by  the  committee,  under  iheaa- 
thority  of  resolutions  of  the  Senate  herein  referred  to,  {«  of$uch  a  character  cf  !•  r»> 
quire  inveeiiaation  hy  a  competent  tribunal  to  determine  whether  the  United  Statee  la  pre- 
eenting  the  oiaim  of  La  Abra  Companif  to  the  Mixed  Commieeion  wa»  not  made  ike  HeUm  ef 
fraudulent  impoeition. 

Under  the  aforesaid  resolutions  of  the  Senate,  an  opportunity  has  been 
granted  to  the  Mexican  Government,  at  the  expense  of  the  Government 
of  the  United  States,  to  impeach  or  surcharge  the  award  which  was 
rendered  in  favor  of  La  Abra  Company  by  Sir  Edward  Thornton,  as  um- 
pire of  the  United  States  and  Mexican  Claims  Commission,  on  the  27tii 
of  December,  1875.  This  gives  great  importance  to  the  new  testimony 
which  has  been  taken,  and  requires  that  it  should  be  carefully  and  im- 
partially examined. 

Before  considering  whether  the  aforesaid  investigation  haa  so  im- 
peached the  award  as  to  justify  any  attempt  to  set  it  aside,  and  waiving 
for  the  present  the  question  whether  Congress  can  properly  interfere  in 
such  a  matter,  as  proposed  by  the  aforesaid  bill  (S.  2632),  the  unde- 
signed desires  to  state  certain  propositions  which  he  thinks  are  not  d»- 
puted: 

(1)  The  integrity  of  the  Commissioners,  or  of , the  umpire,  appointed 
under  the  treaty  of  July  4,  1868,  to  decide  upon  the  claims  of  citiiens 
of  the  United  States  against  Mexico  and  of  citizens  of  Mexico  against 
the  United  States,  and  who  made  the  award  in  favor  of  La  Abra  Com- 
pany, is  not  and  has  never  been  questioned. 

(2)  The  (Governments  and  the  individuals  concerned  had  ample  time 
in  which  to  present  their  evidence  to  the  Commission.    The  existence 
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of  the  GommiBdiou  was  extended  by  various  conveDtions  antil  JfoTeni- 
ber  20, 1876.  The  first  depositions  in  support  of  the  claim  of  La  Abra 
Company  were  taken  late  in  the  year  1869  or  early  in  1870,  and  filed 
with  the  memorial  or  )>etitiou  in  the  summer  of  that  year,  and  the  tak- 
ing and  filing  of  depositions  continued  on  the  part  of  the  said  company 
oDtil  the  spring  of  1874.  Some  of  these  depositions  were  in  rebuttal  of 
the  evidence  which  had  been  taken  on  behalf  of  the  Mexican  Govern- 
ment in  1870  and  subsequently,  and  which  had  been  submitted  by  the 
Mexican  agent  to  the  Commission  in  October,  1873.  As  has  been  noted, 
the  award  of  the  umpire  in  this  case  was  not  made  until  the  27th  of 
December,  1875.  There  is  no  complaint  on  the  part  of  Mexico  of  sur- 
prise or  want  of  notice  or  lack  of  time  in  conducting  its  defense.  Upon 
these  points  Mr.  Evarts,  while  Secretary  of  State,  expressed  his  conclu- 
sions to  the  President  as  follows: 

I  am  of  opinion  that  as  between  the  United  States  and  Mexico  the  latter  Gorem- 
ment  has  no  right  to  complain  of  the  oondact  of  these  claims  before  the  tribunal  of 
commissioners  and  umpire  provided  by  the  convention,  or  of  the  Judgments  eiven 
thereupon,  so  far  as  the  integrity  of  the  tribunal  is  concerned,  the  reffularity  m  the 
proceedings,  the  full  opportunity,  in  time  and  after  notice,  to  meet  the  case  of  the 
respective  claimants,  and  the  free  and  deliberate  choice  exercised  by  Mexico  as  to 
the  methods,  the  measure,  and  the  means  of  the  defense  against  the  same.  (Mr.  Evarts 
to  the  President,  August  13,  1879.) 

(3)  It  is  admitted  that  La  Abra  Company,  composed  of  citizens  of 
the  tTnited  States,  and  organized  under  the  laws  of  the  State  of  New 
York  in  the  year  1865,  purchased  mines  in  Mexico,  to  wit:  "  La  Abra,^ 
"  La  Luz,^  **  Rosario,"  "  Arrayan,"  "  Ynocentes,''  "  La  Talpa,''  and  "  El 
Sauz,"  near  Tayoltita,  for  $72,000,  and  thereafter  built  extensive  and 
expensive  works  for  carrying  on  its  business  of  mining,  and  conducted 
its  operations  at  Tayoltita,  in  the  mineral  district  of  San  Dimas  and 
State  of  Durango,  from  the  fall  of  1865  to  the  spring  of  1868.  This  is 
not  a  case  in  which  it  is  claimed,  as  in  the  famous  Gardiner  case,  that 
the  property  for  the  value  of  which  an  award  was  rendered  had  no  ex- 
istence in  fact.  The  Mexican  Government  does  claim  that  the  umpire 
set  too  great  a  value  upon  the  ore  which  was  left  on  Uie  company's 
^^  patios  "  when  its  mines  were  abandoned,  and  does  deny  that  the  com- 
pany was  forced  to  abandon  its  property  in  Mexico  by  the  unlawful  acts 
or  omissions  of  the  Mexican  authorities  or  people. 

(4)  The  question  of  the  value  of  the  company's  property,  and  the 
question  whether  the  company  was  compelled  to  abandon  that  property 
by  the  unlawful  interference  of  the  Mexican  authorities  or  their  failure 
to  protect  the  company  against  unlawful  acts  of  the  Mexican  people, 
were  the  main  questions  at  issue  before  the  Commissioni  and  it  was  to 
these  two  questions  that  the  great  bulk  of  the  testimony  on  both  sides 
was  directed.  There  was  no  misunderstanding  or  misconception  of  the 
issues  involved  in  this  international  trial,  and,  as  previously  observed, 
it  extended  over  five  years,  and  a  mass  of  evidence  was  presented  on 
the  part  of  each  Government  in  this  particular  case. 

(5)  All  of  the  testimony  submitted  to  the  Commission  by  the  Mexican 
Government  was  taken  in  Mexico,  the  witnesses  were  Mexicans,  the 
officer  who  directed  the  proceedings  to  obtain  the  defensive  depositions 
for  the  Mexican  Government  was  a  Mexican,  and  the  magistrates  before 
whom  these  witnesses  were  examined  were  Mexicans. 

Much  of  the  testimony  on  behalf  of  the  company  was  taken  in  Mexico ; 
aconsiderable  numberof  the  company's  witnesses  were  citizens  of  Mexico, 
and  were,  when  they  were  examined,  and,  so  far  as  they  are  still  alive, 
are  within  the  jurisdiction  of  the  Mexican  Oovemment.    These  wit- 
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nesses  and  their  testimony  were  assailed  by  the  Mexicao  commismoner, 
Zamaoona,  in  his  opinion  upon  the  claim,  and  by  the  Mexican  agents 
Airila,  in  his  motion  before  the  umpire  for  a  new  hearing,  bnt  not  one 
of  these  witnesses  was  ever  prosecuted  by  the  Mexican  Government  for 
perjury,  or  any  proceedings  taken,  so  far  as  appears,  in  that  direction, 
notwithstanding  the  timely  and  pertinent  suggestion  which  was  made 
by  the  umpire  in  his  opinion  denying  tiie  Mexican  GoTem mentis  motion 
to  open  the  award. 

The  MAzican  agent  [said  Sir  Edward  Thornton]  would  wish  the  ompire  to  baHere 
that  aU  witnesses  for  the  claimant  have  peijnred  themselves,  whilst  all  iho9t  for 
the  defense  are  to  be  implicitly  believed.  Unless  there  had  been  proof  of  peijnry,  the 
umpire  would  not  have  been  Justified  in  refusing  evidence  to  the  witness  on  tne  oae 
side  or  the  other,  and  could  only  weigh  the  evidence  on  each  side,  and  decide  to  tiie 
best  of  his  judgment  in  whose  favor  it  inclined.  If  perjury  can  $till  be  proved  by 
further  evidencCi  the  umpire  apprehends  that  there  aire  cowrie  o/juetice  in  bo^  oom- 
tries  by  which  perjurere  etm  he  tried  and  eonvictfd,  and  he  doubts  whether  the  Govera- 
ment  of  either  would  insist  upon  the  payment  of  claims  shown  to  be  fbnnded  npom 
perjury. 

More  will  be  said  on  this  point  hereafter,  when  we  come  to  oonsider 
the  course  which  was  adopted  by  the  Mexican  Government,  upon  the 
adjournment  of  the  Commission,  in  endeavoring  to  subvert  the  awanL 
as  disclosed  by  the  new  testimony  taken  by  the  subcommittee  ana 
printed  in  the  appendix  to  the  committee's  report 

(6)  La  Abra  Company  was  not  organized  or  conducted  as  a  specola- 
tion  for  the  sale  of  its  stock,  but  as  a  bona-fide  mining  enterprise.  Its 
^^  promoters  "  took  shares  at  par  to  the  amount  of  9157,000  in  gold, 
costing  $235,000  in  currency,  and  subsequently  made  loans  to  the  com- 
pany to  pay  the  drafts  of  its  superintendent  in  Mexico,  amounting  to 
about  $70,000  more.  Not  a  dollar  was  borrowed  by  the  company,  except 
from  its  own  shareholders,  and  not  a  share  of  stock  was  offered  in  the 
market  by  the  company  for  sale.  The  company  purchased  the  mines 
through  Messrs.  Bartholow  and  Garth,  who  transferred  the  titles  to  the 
company  without  a  dollar  of  profit,  and  afterwards  took  stock,  for 
which  they  paid  par  in  gold,  and,  later  on,  lent  the  company  money 
when  its  expenses  proved  so  much  larger  than  had  been  expected.  (Ap- 
pendix, pp.  475,  476  J  foot  of  page  105 :  also,  p.  115.) 

The  usual  plan  of  issuing  shares  to  tne  vendor  for  the  property  to  an 
amount  from  ten  to  one  hundred  times  greater  than  the  real  purchase 
price,  and  taking  back  the  bulk  of  the  shares  to  be  divided  between  the 
treasury  and  the  ^^  promoters  "  was  not  followed  in  this  case.  On  this 
point  the  umpire  said,  in  rendering  his  award: 

He  is  also  of  opinion  that  the  enterprise  ni>on  which  the  claimants  entered,  d  ^vr- 
chasing,  denoanclng,  and  working  certain  mines  in  the  State  of  Dnrango,  in  Mexico, 
was  a  eerioue  and  haneet  hueineee  traneaction  on  their  pari,  and  that  there  was  nothm§ 
raehf  deceitful  or  fraudulent  in  it,  bnt  that  it  was  engaged  in  with  the  sals  iniemtion  of 
carrying  oat  legitimate  mining  operatione. 

The  Conipany*8  Claim  woi  Supported  by  Depositions  submitted  toikeJoisU 
Commission  on  ikepartoftiie  Meorican  OovemmenL 

The  undersigned  now  proposes  to  state  briefly  certain  material  fiiets 
supporting  the  company's  claim,  which  were  proved  before  ttie  Commis- 
sion by  witnesses  whttse  depositions  were  taken  and  filed  with  the  JoisU  Oowh 
mission  on  behalf  of  the  Mexican  Oovemment : 

(1)  As  to  the  purchase  of  the  mines  by  the  company :  the  priee  paid 
for  them;  the  previous  profitable  working  of  the  said  mines  by  Uieir 
former  Mexican  owners ;  the  buildings  and  machinery  erected  by  the 
company  at  Tayoltita,  and  their  cost. 
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(2)  The  unlawfol  iuterfei*eiice  of  local  magistrates  with  the  opf  rations 
of  the  oompany ;  the  anlawfol  impri80umeDt  of  the  company's  saperin- 
tendent,  Gharles  H.  Exall ;  and  the  failare  of  the  authorities  to  enforce 
the  laws  and  afford  the  company  proper  and  necessary  protection. 

As  to  the  expenditures  of  the  compa/ny  for  the  mines  cmd  tnaehinery. 

D.  Jnan  Castillo  de  Yalle,  who  was  examined  at  Durango  on  behalf 
of  the  Mexican  Oovemment,  September  24, 1872,  testified  (Appendix, 
p.  445): 

That  although  he  doee  not  recollect  the  namee  of  all  the  owners,  he  remembers  that 
thoee  of  Thomas  F.  Bartholow  and  David  J.  Garth  were  among  the  prinoipal  ones. 
*  *  *  That  he  received  as  the  price  of  the  **Loz/'  '^Bosario,"  ''Crlsto/'  <'  Yno- 
eentasy'*  and  ''Arrayan"  mines,  with  the  hacienda,  for  beneficiating  ores^sitoated  in  the 
mining  district  of  Tajoltita,  called  ''  8an  Nicolas,"  the  sum  of  |50,000.  and  that  the 
ibnerioansy  as  expressed  in  the  interrogatory,  added  these  mines  to  tne  Abra  com- 
pany or  enterpriae. 

James  Granger,  a  British  snbrject,  who  had  been  book  keeper  and 
clerk  for  the  company  at  Tayoltita,  four  of  whose  depositions  were  taken 
at  different  times  and  submitted  to  the  joint  commission  by  the  Mexi- 
can €K>vemment,  testified  at  San  Dimas,  October  6, 1871,  before  Judge 
Qiiiroz(tfruf.,p.426): 

That  he  supposes  it  to  be  tme  that  the  company  has  spent  1303,000  in  the  porchase 
of  their  mines  and  machinery,  and  in  working  the  same.  *  *  *  That  in  answer  to 
the  qnestion  whether  or  not  the  mines  and  buildings  erected  by  the  company  were 
likely  to  have  cost  a  million  dollars,  he  said  that  they  probably  cost  $303,000,  count- 
ing aU  th^  labor  expended  on  them,  as  they  themselves  say  in  their  memorial. 

N.  A.  Sloan,  a  citizen  of  the  United  States,  a  resident  in  the  mining 
district  of  San  Dimas,  who  had  also  been  in  the  employment  of  the  com- 
pany, testified  on  the  9th  of  October,  1871,  at  that  place,  t)efore  tiie  same 
judge  (ibid.,  p.  426) : 

Thatit  is  true  that  they  brought  with  them  mechanics  and  set  up  machinery  *  «  * 
That  in  response  to  the  question,  as  to  whether  this  oompany  spent  in  the  purchase 
and  workinfr  of  their  property  the  sum  of  $303,000,  and  whether  from  the  result  of 
this  expenditure  they  were  talking  out  a  million  dollars  annually  profit,  he  answered 
that  at  the  time  he  was  a  cleric  for  the  company,  he  saw,  according  to  the  statement 
of  the  superintendent,  that  they  had  expended  $303,000,  and  had  taken  out  a  little 
leas  than  $6,000  in  silver. 

As  to  the  products  of  the  mines  anterior  to  their  purchase  by  the  company. 

It  will  be  noticed  that  the  proof  of  the  previous  profitable  working 
of  the  mines  afforded  by  witnesses  who  were  examined  on  behalf  of  the 
Mexican  Government  does  not  confirm  the  statement,  or,  rather,  the 
intimation,  contained  in  the  report  of  the  majority  of  the  commit- 
tee that  the  company  was  deceived  and  imposed  upon  by  the  Mexican 
vendors  of  the  property,  and  acquired  nothing  that  was  worth  preserv- 
ing.   The  committee  say,  on  page  10  of  the  majority  report: 

At  the  mines  the  representatives  of  the  syndicate  were  shown  very  rich  specimens 
of  ores,  assaying  as  high  as  $1,300  per  ton,  and  as  a  result  of  their  investigation  they 
made  a  purchase  on  the  spot  of  La  Abra  mine,  paying  for  the  same  $22,000  id  stock  of 
the  oompany.  They  also  bought  of  a  Spaniard  and  a  Mexican  a  number  of  other  mines 
at  the  same  place,  and  paid  for  them  $50,000  i  n  gold.  These  mines  were  represented  to 
be  at  that  time  producing  very  rich  ores,  and  the  syndicate  were  shown  by  the  owners 
"  stacks  of  silver.  •  •  •  some  tons  of  pure  silver,''  the  supposed  recent  product 
of  these  hitter  mines. 

Without  meaning  to  say  that  the  products  of  these  mines  were  in  no 
wise  exaggerated  by  their  Mexican  vendors,  the  undersigned  snbmits 
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that  the  following  statemeutn,  put  in  evidence  by  the  Mexican  Onwem- 
ment^  show  that  the  property  purchased  by  the  company  was  of  sab- 
stantial  valne  for  the  purposes  of  mining.  Patricio  Oamacho  testified 
(Appendix,  p.  413) : 

That  he  has  been  acquainted  with  the  mining  distriot  of  Tayoltita  ednoe  his  in- 
fancy ;  that  before  the  mines  which  have  been  named  over  to  him  became  the  prop- 
erty of  the  Americans,  they  were  owned  by  D.  Jnan  Castillo  de  Valle  and  D.  Tgnacio 
ManiarreZyto  whom  they  were  prodpctive  of  some  profiU,  but  to  what  amonnt  he  does 
not  know.  *  *  «  That  the  American  company  directed  their  attention  to  the  Ea* 
sario  mine  an  account  of  what  it  yielded  to  its  former  owners^  CastiUo  and  Maigarras. 

Bartolo  Rodriguez,  who  had  been  in  the  employ  of  the  company,  tes* 
titled  {ibid.,  p.  414) : 

That  he  has  known  the  mineral  of  Tayoltita  for  fifteen  years ;  that  the  owners  were 
D.  Jnan  Castillo  and  D.  Y^acio  Manjarrez,  who  worked  the  mines  that  have  been 
mentioned  to  him  tritfcpro^t,  and  that  these  afterwards  sold  them  to  the  American 
Company.  *  •  *  That  it  is  trne  that  the  American  company  gave  their  attention 
to  the  Rosario  mine  on  account  of  knowing  ih$  yield  ofsUverthatJ),  Juan  CasUUo  was 
obtaining  therefrom. 

liamon  Agnirre  testified  {ibid.,  p.  415) : 

That  it  is  more  than  fifteen  years  since  he  became  acquainted  with  the  mineral  dis- 
trict of  Tayoltita ;  and  that  he  knows  the  owners  of  the  mines  that  have  been  named 
over  to  him  to  have  be^n  Juan  CastiUo  de  Yalle  and  D.  Tgnacio  Manjarrez,  who  af- 
terward, with  the  hacienda  and  everything  connected  therewith,  sold  the  same  tottw 
Americans ;  that  said  mines  were  productive  of  profit  to  said  Castillo  and  Mapjarres, 
but  to  what  extent  he  can  not  say,  as  he  is  not  informed.  *  *  *  That  the  American 
company  gave  the  most  of  their  attention  to  the  working  of  the  Rosario  mine  htcaase 
they  were  aware  of  the  amount  of  silver  extracted  tker^om  by  Messrs.  Juan  Castillo  and  D. 
Ygnacio  Manjarrez. 

Aquilino  Oalderon,  who  also  had  been  In  the  employ  of  the  company, 
testified  (p.  416) : 

That  he  has  been  acquainted  with  the  mineral  diatricts  of  Tayoltita  for  several 
years;  that  D.  Juan  Castillo  and  Yguaoio  Manjarres  were  the  owners  of  the  mines 
which  have  been  named  over  to  him,  who  sold  the  mines  and  haciendas  to  the  Amer- 
icans in  the  year  1865;  that  when  Messrs.  Castillo  and  Mai^air  >  were  working  the 
mines  he  was  aware  that  they  produced  good  profits. , 

Kefngio  Fouseca  testified  also  to  ''good  profits"  (i6«f.,  p.  416),  and  one 
of  the  former  owners,  Ygnacio  Manjarrez,  deposed  as  follows  (tMi.,  p. 
417): 

That  he  has  been  acquainted  with  the  mineraldistrict  of  Tayoltita  for  fifteen  years; 
that  in  the  year  1854  he  and  his  partner,  D.  Juan  Castillo  de  Yalle,  became  the  own- 
ers of  the  first- mentioned  of  the  mines  that  have  been  named  over  to  him,  and  that 
during  all  tlw.  time  that  said  mines  were  worked  by  them  they  produced  good  profits  w  to  the 
year  1865 :  that  they  sold  the  mines  and  haciendas  to  an  American  company  called  the 
"Abra." 

Francisco  Torres,  one  of  three  witnesses  brought  up  from  Mexico  by 
the  Mexican  Government,  testified  before  the  Hubcommittee  on  January 
24, 1889,  that  he  worked  as  a  refiner  for  Castillo  del  Valle  about  a  year 
before  the  sale  of  his  mines  to  the  company.  On  his  direct  examina- 
tion Torres  testified  that  the  Kosario  mine  was  full  of  water  while  he 
was  working  for  del  Valle — more  than  a  year  before  the  sale — and  that 
all  the  others  were  in  a  bad  condition,  except  La  Luz,  which  was  in 
operation  (ibid.,  p.  605) ;  also  that  the  result  of  his ''  beneficiating  "  was 
"  very  good,''  but  that  he  could  not  tell  what  was  the  quantity  of  ore 
out  of  which  this  result  was  obtained  {ibid.,  p.  606).  On  his  cross-ex- 
amination he  testified  that  when  he  was  working  for  dd  Valle  "  he  saw 
ore  proceeding  from  different  mines  to  be  beneficiated  in  soaie  ottier 
part  of  the  hacienda '' (iWd.,  p.  621),  and  that  "  bethought  that  most  of 
the  material  on  which  he  worked  came  from  Boa/irio  ^  {ibid.,  p.  524t). 
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He  also  testified  that  the  bricks  of  silver  refined  by  him  weiglie<l  from 
6  to  10  poQDds  each ;  that  sometimes  a  brick  was  the  result  of  oue  day's 
work  and  sometimes  two  days'  work,  bat  that  he  did  not  refine  every 
day,  and  that  sometimes  there  were  intervals  of  three  or  four  weeks ; 
he  came  and  went  between  his  home  and  del  Vane's  hacienda,  bat  was 
more  in  the  hacienda  than  at  home  {ibid,^  p.  522-^24).  This  same  wit- 
ness testified  that  La  Abra  mine  had  been  ^^  worked  for  the  last  fonr  or 
five  years  by  Don  Ignacio  Manjarres,  who  had  pat  in  $50,000  or  $60,000, 
and  lost  all  without  taking  out  aay  metal  at  all."  But  it  appeared  sub- 
sequently that  the  question  of  profit  or  loss  was  still  open— that  Man- 
jarres was  tanneling  La  Abra  mine  apon  an  extensive  plan  and  was  not 
extracting  ore  {ibid.,  p.  514). 

The  high  opinion  that  Manjarres  seems  still  to  entertain  of  the  value 
of  at  least  one  of  th(^  mines  formerly  belonging  to  the  Abra  Company, 
and  the  fact  that  daring  the  last  seven  or  eight  years  he  has  spent  from 
$50,000  to  $60,000  in  tunneling  that  particular  mine  so  as  to  reach  the 
veins  below  the  old  workings,  were  brought  out  in  the  examination 
of  Eugenic  Somera,  another  of  the  three  witnesses  who  came  up  from 
Sau  Dimas  and  were  examined  on  behalf  of  the  Mexican  Government 
before  the  subconunittee,  last  January,  through  an  interpreter  (ilnd.j  p. 
539): 

Q.  Ask  him  when  he  wm  last  in  La  Abra  mine.— A.  Last  month;  tlie  time  he  left 
there.' 

Q.  Ask  him  to  describe  the  tunnel  that  he  has  testified  was  in  progress  of  conBtmo- 
tioD  in  that  mine. — ^A.  They  are  making  a  tnnn^  in  the  direction  £om  west  to  east, 
following  the  vein.  There  are  already  made  about  200  meters.  He  explains  that  the 
tnunel  rone  about  200  meters  in  that  direction,  and  there  are  branches  to  the  left  and 
to  the  right  of  about  the  same  length. 

Q.  Ask  him  whether  all  of  this  tunnel  is  on  La  Abra  mine  property. — ^A.  AIL 

Q.  What  has  been  the  expense  of  tunneling  operations  up  to  date  f— A.  He  does  not 
know  exactly,  but  he  thinks  it  not  less  thanl^,000  or  $60,000. 

Q.  Ask  him  whether  the  proprietor,  if  it  is  the  proprietor  that  is  making  the  tonnel, 
has  been  taking  out  any  ore  for  beneficiation. — ^A.  Not  even  an  ounce. 

The  same  witness  testified  to  the  experience  and  reputation  of  Ygnaoio 
Manjarres  in  mining,  as  follows : 

Q.  Ask  him  what  experience  in  mining  Afa^Jarres  has  had. 

The  INTERPRVTER.  Hc  asks  to  what  time  yon  refer. 

Mr.  Krnnicdt.  I  mean  in  his  whole  life. 

A.  He  says  he  is  a  nractical  miner. 

Q.  Ask  him  how  ola  Manjarres  is. — A.  Seyenty  years. 

Q.  Ask  him  if  be  is  living  now.—A.  He  is  living,  and  a  strong  woildng  man. 

Q.  Ask  him  if  there  is  anybody  hi  the  San  Dimas  district  better  informed  in  regard 
to  the  past  history  and  present  condition  of  the  Tayoltita  mines  than  this  man  Man- 
jarres.— ^A.  No. 

Another  witness,  produced  by  the  Mexican  Oovemment  and  ex- 
amined at  the  same  time,  named  Ramon  Hermosillo,  testified  that  he 
knew  Maiyarres  and  thought  him  ^^  a  man  of  great  experience." 

Testimony  of  witnesses  for  the  Mexican  Oovemment  as  to  the  unlawful  in- 
ter/erenoe  of  the  local  authorities  with  the  operations  of  the  company  at 
the  mines. 

In  his  first  deposition  for  the  Mexican  Government,  taken  at  San 
Dimas,  August  23,  1871,  before  Judge  Quiroz,  the  aforesaid  James 
Granger  testified  as  follows  {ibid.j  p.  418) : 

Being  interrogated  as  to  whether  it  is  pnbUc  and  notorions  that  the  American  com- 
pany of  the  "Abra,"  as  well  as  the  other  companies  that  have  worked  mines  in  this 
mineral  district,  have  carried  on  their  operations  without  having  been  troubled  by  any 
distnrbances  whatever  on  the  part  of  the  populace  or  military,  aud  whether  American 
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dtiseiis  mn  now  working  the  Candalaria  uid  Bolafios  mines  without  being  intatnipted 
by  any  one  in  their  laboiv,  and  without  haTing  any  reason  to  complain  of  said  an- 
thoritiee,  and  whether,  on  the  oontiary,  if  they  do  not  have  all  the  proteetMB  ttal 
these  authorities  oan  give  them,  the  same  as  any  other  enteiprise  under  Mexican  man- 
agement f 

He  answered  and  said :  That  in  regard  to  what  is  contained  in  this  interrogatoiy, 
he  knows  that  the  princ^l  civil  tmStoHtjff  D.  Marcos  Mora,  when  he  occupied  that 
position  in  this  distnot,  moUated  the  Abra  Compam^  hg  meddlhig  with  ihem  la  r^mrd  U 
the  wumner  of  working  which  they  had  adopted,  and  that  when  D.  Nicanor  Peres  was 
fudge  in  Tayoltita,  he  turwted^  witkotU  having  tm/g  reosoa,  ike  tuperiniendsiU,  Mr.  ExaU; 
that  in  1866,  according  to  a  letter  which  he  saw  from  the  military  commander,  Jeans 
Valdespino,  this  person  asked  $1,^200  from  the  Abra  Company,  but  that  he  doea  not 
know  whether  the  company  paid  it  or  not. 

The  same  witness  in  his  second  deposition  for  the  Mexican  CtoTeni- 
ment  testified  {ibid.,  p.  426) : 

That  he  does  not  know  what  acts  of  yiolence  were  committed  against  the  employ^ 
of  the  company  or  against  their  interests ;  that  in  answer  to  the  <|nestion  as  to 
whether  he  Knows  that  the  Mexicans  took  some  lota  of  mules  loaded  with  provisioitt, 
and  appropriated  the  same  to  their  own  use,  he  responded  that  he  heard  it  said  that 
dnrine  the  roTolution  between  the  French  and  Mexicans,  some  mules,  loaded,  had 
been  lost,  but  that  this  was  before  the  deponent  came  to  Tayoltita. 

Oompare  the  earlier  deposition  of  this  same  witness  on  behalf  of  the 
company  in  regard  to  the  hostility,  annoyances,  and  interferences  on 
the  part  of  the  local  authorities  {ibid.j  pp.  ^2-357). 

Onadalnpe  Soto,  who  was  local  jadge  at  Tayoltita  while  the  company 
was  engaged  in  mining  at  that  place,  was  examined  on  behalf  of  tiie 
Mexican  Government  at  San  Dimas,  Jnly  24, 1872,  before  Jndge  Qniroz, 
and  testified  as  follows  {ibid-j  p.  435) : 

Q.  When  you  were  Judge  in  Tavoltita,  in  1867,  did  you  direct  and  issue  the  com- 
mnnicatioDs  dated,  respeotiyely,  the  5th  and  4th  of  July,  copies  of  which  have  been 
shown  to  you,  and  which  appear  on  page  6  of  these  proceedings  f — He  replied  that  he  is 
certain  of  having  issued  such  ooimnuniaUiane  to  the  adminUtraior  of  the  **Jhra  "  eetakUtkF- 
mentf  and  that  he  did  so  because  there  had  been  a  rising  of  tibs  people  to  costpel  Msi 
to.  ^  *  *  On  this  deposition  being  read  to  him,  he  added  that  the  communieaUons 
which  he  issued  were  in  consequence  of  the  fact  that  heeides  the  disturbance  on  the  part 
of  the  people^  he  had  receiyed  orders  to  that  effect  from  the  poUtiealchi^,  Marcos  Mora ; 
all  in  consequence  of  the  failure  of  the  superintendent  to  contract  with  the  opera- 
tives for  working  the  mines ;  he  affirmed  and  ratified  all  the  pieoeding  statemonta. 

These  orders  will  be  hereafter  oonsidered. 

Testimony  of  toitnesses  far  ike  Meanam  Chwerwment  a$  to  fhe  arreit  Mid 
imprisonment  of  (7.  H.  Sxali^  fhe  eompanffs  superintendent  at  ike 
mines. 

Befngio  Fonseca,  examined  on  behalf  of  the  Mexican  Govemmtfit  by 
Jndge  Qairoz,  at  San  Dimas,  Jnly  22, 1872  {ibid.,  p.  434),  testified  that 
Exall,  snperintendent  of  the  company's  mines,  was  arrested  luid  im- 
prisoned for  three  days  by  Jndge  li^icanor  Perez,  and  that  he  did  not 
know  whether  the  said  Exall  had  made  any  application  to  the  authori- 
ties of  the  State. 

K  A.  Sloan,  whose  deposition  was  taken  before  Judge  Qniroz  at  San 
Dimas,  in  behalf  of  the  Mexican  Government,  on  the  9th  of  October, 
1871,  testified  {ibid.,  p.  426): 

That  the  snperintendent  had  heen  imprisoned  withoni  hnawtng  fsrwkmt;  he  said 
that  be  Icnew  he  had  heen  a  prisoner  in  tie  jail,  and  that  he  understood  that  his  in- 

Erisonment  was  because,  or,  rather,  aocording  to  what  he  saw  of  the  aifi^r,  it  wai 
eoanse  the  Judge  went  into  the  hacienda  to  speak  to  one  of  the  peons  who  was  at 
work  there,  and  f<he  superintendent  thereupon  put  him  out,  ficom  which  it  resulted  ttsi 
the  said  Judge  immediately  went  to  his  house  and  ordered  tha  suparinteadoat  is  be 
eaUed  haiiara  him,  whsn  ha  $mU  Mm  is  primm. 
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The  aforesaid  James  Granger,  in  the  third  of  his  depositions  for  the 
Mexican  CtoVemment,  testified  to  the  arrest  and  imprisonment  of  the 
snperintendent  as  follows  {ibid.j  pp.  434,  435) : 

Being  asked  what  he  knew  about  the  impriaonment  of  the  raperintendent  of  the 
mining  eetabliehment  of  Tayoltita,  what  wae  his  name,  how  long  he  was  imprisoned, 
by  wluit  Jndge,  and  what  was  the  lesalt  of  ike  uppUoation  wMeh  the  latter  wiode  to  ike 
aiUkwrUitee  of  ike  State,  he  replied  that  he  was  •  wiineee  to  tAs  arreet,  and  that  his  name 
was  Charles  H.  Exall ;  that  he  was  imprisoned  lor  two  or  three  days  because  he  re- 
proved Judge  Nicanor  Perez  for  having  remoyed  firom  one  room  to  another  in  the 
establishmeut  of  the  oompanv,  and  he  knew  that  ihe  euperintendent  had  eomplaimed  to 
the  governor  of  DurangOf  but  that  he  does  not  know  with  what  result. 

It  will  be  interesting  and  suggestive  to  compare  the  accoants  of  Ex- 
all's  arrest  and  imprisonment  given  by  Granger  in  his  depositions  on 
behalf  of  the  Mexican  Government  with  his  account  of  the  same  occur- 
rence in  his  earlier  deposition  on  behalf  of  the  company ;  but  before 
quoting  firom  these,  it  may  be  proper  to  quote  what  is  said  on  this  sub- 
ject in  the  majority  report  of  the  committee  (p.  12) : 

One  of  the  specific  acts  alleged  to  establish  the  charge  of  hostility  on  tho  part  of  the 
Mexican  authorities  is  the  imprisonment  of  the  superintendent,  Exall.  In  his  depo- 
sition before  the  commission  Exall  states  that  he  was  arrested  by  the  local  Jndge ; 
that  without  any  form  of  trial  or  knowledge  of  his  offense  he  was  sentenced  to  two 
months'  imprisonment,  fined  |60,  and  thrust  into  prison. 

In  a  letter  which  Exall  wrote  to  the  prefect  at  San  Dimas,  the  official  superior  of 
the  local  Judge,  a  oopy  of  which  is  found  in  the  letter-book,  aU  the  details  as  to  the 
causes  of  the  arrest  are  set  forth.  His  own  account  as  there  given  contradicts  his 
deposition,  and  shows  that  his  detention  must  have  been  of  a  trivial  character.  The 
evidence  does  not  show  that  he  was  actually  imprisoned.  It  was  an  arrest  under  which 
he  was  detained  for  <ifi  hour  or  $o,  and  was  not  of  snfflcient  consequence  to  be  men- 
tioned in  his  correspondence  witii  the  New  Torlc  office,  and  does  not  appear  to  have 
interfered  with  his  duties  as  superintendent. 

An  examination  of  Exall's  letter  to  the  prefect  at  San  Dimas,  written 
from  Tayoltita,  January  7, 1868  (about  two  months  before  the  abandon- 
ment of  the  mines),  shows  that  Exall  was  sHU  under  arrest  when  he 
mftde  this  appeal  for  protection.  The  letter  was  written  on  the  same 
day  that  the  arrest  was  made.  In  this  letter^  after  detailing  the  cir- 
cumstances minutely,  Exall  says : 

I  asked  if  he  intended  putting  me  in  Jail  please  to  do  se.  as  I  had  a  headache,  and 
wished  to  lie  down.  He  then  save  me  permission  to  go  to  the  hacienda,  hut  to  consider 
myself  «tiU  hie  prieoner,  and  (to  be)  at  his  house  whenever  ordered.  *  *  •  But 
for  being  a  prisoner  I  would  come  and  see  yon  in  reference  to  the  matter,  but  onfiirta- 
nately  necessity  compels  me  to  write.     (Appendix,  pp.  316, 317.) 

It  is  evident  that  this  letter  was  not  intended  to  describe,  and  could 
not  possibly  have  described,  the  duration  of  the  imprisonment  The 
letter  was  an  appeal  for  release  from  illegal  detention  then  existing, 
and  which  had  already  lasted  more  than  ^'  an  hour  or  so."  Exall  was 
evidently  anxious,  and  with  good  reason,  to  find  out  how  much  longer 
he  was  likely  to  be  kept  in  duress.  When  the  isolation  of  that  mining 
district  is  considered,  and  the  inflammable  character  of  the  population, 
the  circumstances  attending  the  superintendent's  arrest  are  worthy  of 
the  careful  attention  of  Senators  who  may  have  to  act  in  this  case.  The 
deed  was  evidently  done  to  humiliate  the  superinteudeut  publicly  and 
to  magnify  the  local  magistrate's  power.  This  appears  from  the  follow- 
ing passage  of  ExalPs  letter,  referring  to  the  judge  who  had  made  the 
arrest : 

He  had  collected  around  hie  house  a  number  of  men,  and  in  the  honse  preparations 
bad  been  made  as  if  resistance  was  expected  and  force  miffhtbeieqalred.  *  *  *  1 
asked  him  if  be  had  gotten  through  with  me,  as  I  desLred  to  retnm  to  the  hacienda 
He  replied,  yes,  he  had  fioished.  Mr.  Sloane  and  I  then  left  and  bid  him  good-Ly. 
▲s  we  reached  the  oonidar  he  said  he  iiaTsr  wanted  ta  ssa  ba  in  his  honse  axospt  on 
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official  bosinew.  To  this  I  replied,  '*  Very  well,  sir/'  and  turned  to  leave.  He  called 
me  back,  saying  not  to  go ;  if  I  did  he  wonld  send  a  force  after  me,  and  tkeff  would  tkoat^ 
and  insisted  on  my  returning  to  the  house.  I  did  8o,  without  any  remark.  He  then 
said  I  was  bis  prisoner.*^  I  then  requested  to  kuow  what  was  to  be  done.  He  said  &• 
would  put  mt  in  iail  until  he  could  receive  instructions  from  San  Diroas.  I  remained 
passive,  and  he  then  gskvefull  license  to  Ids  tongue,  ahuHng  me  in  the  moet  violent  fcwijyaf. 
(Appendix,  p.  316.) 

The  effect  of  such  an  exhibition  of  arbitrary'  power  as  this  among  sacb 
a  population  can  readily  be  imagined.  What  happened  afterwards  ap- 
pears from  the  testimony;  and  the  first  thing  to  be  noted  is  that  die 
prefect  did  fwt  interfere  on  UxcUPa  behalf  Just  how  long  he  was  impris- 
oned seems  to  be  a  matter  of  some  doubt.  The  Mexican  commissioner 
Zamacona,  in  his  opinion  upon  La  Abra  claim,  says  that  ^^  it  is  proved 
by  the  statements  of  four  unimpeachable  witnesses"  that Saperintend- 
ent  ExalPs  imprisonment "  only  lasted  four  days.'^  (Ex.  Doc  Ko.  1Q3, 
H.  E.,  Forty-eighth  Congress,  first  session,  p.  4b.) 

What  happened  after  bis  fruitless  appeal  to  the  prefect  is  thus  related 
by  James  Granger  in  his  deposition  for  the  company,  made  at  Mazatlan 
before  the  United  States  commercial  agent  May  14, 1870  (Appendix,  p. 
354): 

In  the  month  of  Deoemher,  1867,  or  January,  1868,  the  Anperintendent,  Charles  H. 
Ezall,  was  aprested  and  imprisoned  by  the  **  jnez  conciliador  *^  of  Tayoltita,  Kicanoc 
PereSy  on  a  mere  pretext,  without  any  reasonable  cause  whatever.  The  particalars 
are  as  follows:  Mr.  Exall  was  occupied  in  a  priyate  room,  and  in  private  conversa- 
tion, and  while  so  engaged,  said  jiiez,  or  judge,  Perez,  entered  the  store  at  the  ha- 
cienda, and  without  speaking  or  asking  permission,  he  passed  into  a  private  store-room 
adjoining,  and  Mr.  Exall  observing  this,  stepped  to  the  door  of  said  store-room,  and 
in  a  polite  manner  addressed  said  Perez,  saying  that  no  one  was  allowed  to  enter 
said  store-rooms  without  license,  and  if  he  had  any  business  to  please  commonicate 
the  same  to  him.  Said  Perez  came  out  of  said  store-room  in  a  great  rage,  and  asked 
Mr.  Exall  if  he  thonght  he,  Perez,  was  a  thief,  or  wanted  to  steal  anything.  Mr.  Exall 
denied  any  such  idea,  and  stated  that,  iu  requesting  him  to  leave  the  private  store- 
room he  was  merely  carrying  out  the  general  rules  of  the  company. 

Said  Perez  would  listen  to  no  explauatioos,  and  when  he  went  out  remarked  that 
he,  Exall,.  should,  hear  firom  him.  About  half  an  hour  after,  an  order  came  to  the 
hacienda  for  Mr.  Exall  to  atteud,  forthwith,  before  the  said  juez,  or  judge,  Peres, 
which  order  Mr.  Exall  obeyed,  and  upon  enteringsaid  court-room  said  Judge  Peres  oom- 
menced  a  tirade  of  the  moat  infamous  personal  abuse  of  said  Exall,  without  aUowing  ex- 
planation or  justification,  sentenced  said  Exall  to  pay  a  fine  of  I  thinky  abomtjifty  dot- 
larSf  and  imprisonment  for  two  months. 

Exall  was  confined  in  the  hacienda  until  the  next  morning,  when  he  was  sent  for 
by  said  '' juez,"  who  did  lock  up  said  KxaU  in  an  old  empty  houicy  with  the  declared  in- 
tention of  sending  him  to  San  Dimas  to  complete  his  sentence.  Said  judge  remarked, 
at  the  same  time,  that  he  could  not  permit  Exall  to  ride  even  his  own  mule  to  San 
Dimas ;  that  he  should  treat  him  the  Hauie  as  he  would  treat  any  common  prisoner. 

When  I  went  to  visit  said  Exall  iu  his  prison,  the  next  moniing,  I  fonnd  him  busily 
engaged  in  killing  fleas  that  were  truiibliog  him.  It  was  a  fiUhp  place.  By  personal 
influences  I  brought  to  bear,  and  by  securing  the  patfment  of  the  fime  imposed  mpom  him, 
I  managed  to  get  Mr.  Exall  released.    All  the  above  I  mtneased  myself. 

A  few  weeks  after  this  occurrence,  on  a  Saturday,  the  superintendent,  Exall,  re- 
ceived from  said  Judge  Perez  an  order  directing  him  to  attend  at  his  "Juez-gado" 
(court-room),  and  the  same  evening,  at  seven  (7)  o'clock,  Mr.  ExaU,  in  obedience  to 
said  order,  went  to  the  court-room,  where  he  found  assembled  a  large  numher  of  the  em- 
ployees of  La  Abra  Company^s  mines,  and  othertt,  and  in  their  presence  the  said  judge  pro- 
ceeded to  lecture  said  ExaU  upon  the  manner  in  which  the  business  of  said  company 
should  be  carried  on,  and  he  threatened  that  if  the  superintendent  or  company  did 
not  work  in  the  mode  and  manner  to  please  the  authorities  they  should  he  dfprired 
of  their  property,  and  forced  to  flee  the  country ;  all  of  whi^  was  said  in  my  h^sHng, 
and  although  I  have  only  stated  a  few  circumstances  that  came  under  my  direct 
observation,  showing  the  animus  of  the  authorities  and  people  of  this  district,  these 
are  not  by  any  means  to  he  taken  as  all  that  took  place,  nor  even  as  the  most  vexa- 
tious. It  was  the  daily,  and  almost  hourly  annoyances  and  interruptions.  Evoy 
pretext  that  could,  by  any  means,  be  made  the  basis  of  a  suit  or  exaction  was  availed 
of. 

ExalPs  own  account  of  his  arrest  and  imprisonment  as  given  in  his 
deposition  on  behalf  of  the  company^  before  Mr.  Justice  Barnard  of  the 
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sapieme  coart  of  Kew  York,  December  2, 1869,  is  as  follows  {ibid.y  p. 
337): 

The  oiTil  officers  of  the  legitimate  Government  of  Mexico  nnder*President  Jnarez 
also  hftTMsed  and  annoyed  as,  and  interfered  with  the  continuing  of  the  mining  opera- 
tions of  said  company.  I  was  arrested  by  the  order  of  the  loo^  magistrate  or  jndge 
of  Tayoltita,  whose  official  title,  as  I  nnderstood,  was  '' Jues/'  and  thrust  into  prison 
and  sentenced  by  him  to  a  fine  of  fifty  dollars,  and  imprisonment  for  two  months.  I 
had  no  trial,  noor  even  an  examination,  except  by  him  personally,  and  do  not  know 
for  what  I  was  arrested  or  imprisoned ;  but  I  here  state  positively  that  I  had  not  com- 
mitted any  act,  crime,  or  offence  against  the  laws  or  people  of  Mexico,  or  any  citizen 
or  soldier  of  the  same,  nor  against  any  of  the  authorities,  local  or  national.  I  was 
released  through  the  personal  influence  of  a  Mr.  Granger,  who  had  to  promise  pay- 
ment of  the  said  fine ;  no  good  reason  ever  having  been  given  me  for  my  arrest  or 
release.  /  \ad  frequently  applied  to  the  proper  miUtary  and  oivil  authoritiee  of  MeoDioo, 
both  in  Sinaloa  and  Durango,  for  redress  and  protection  against  the  tfiolenoe  stated^  hut  tons 
rudely  denied  by  both  in  every  coHf  and  could  get  neither;  and  these  threatened  acts,  and 
the  acts  of  violence,  were  encouraged  and  connived  at  by  said  authorities,  if  not 
aotoally  instigated  by  them,  which  last  I  believe  to  be  the  fact  also.  By  reason  of 
these  facts  it  was  very  difficult  to  keep  men  there  at  work,  and  the  prosecution  Of  the 
work  was  greatly  hindered  and  delayed,  and  it  finally  became  utterly  impossible  to 
eoDtinne  the  mining  operations  of  the  company;  and  I  was  compelled,  with  ray  men, 
to  ffive  up  the  same  entirely,  and  to  abandon  the  mines  and  all  the  mining  implements 
and  property  of  the  company,  to  save  our  lives. 

It  does  not  appear  lo  tbe  andersigned  that  there  is  any  conflict  what- 
ever, as  suggested  in  the  majority  report,  between  the  letter  which 
Exall  wrote  on  the  day  he  was  arrests,  to  the  prefect,  at  San  Dimas, 
and  the  foregoing  account  extracted  from  bis  deposition.  Nor  will  it  be 
now  contended  by  members  of  the  committee,  in  view  of  ihe  statement 
of  tbe  Mexican  commissioner,  Zamacona,  and  the  testimony  of  Mexican 
witnesses,  that  ^^  the  evidence  does  not  show  that  be  (Exall)  was  actttally 
imprisoned j^'  or  that  the  detention  was  "ot  a  trivial  character^ — only 
^^  an  hour  or  so^ — and  ^<  not  of  sufficient  conseqitence  to  be  mentioned  in 
Ills  correspondence  with  tbe  New  York  office.'' 

If  tbe  letterpress  copy-book  contains  all  his  correspondence  with 
the  New  York  office,  Exall  only  wrote  one  letter,  as  superintendent, 
after  his  release  from  confinement  at  Tayoltita,  and  that  was  written 
to  Mr.  Garth  on  tbe  24th  of  January,  1868,  at  Mazatlan.  There  may 
have  been  a  reason  why  Exall  did  not  allude  to  his  imprisonment  in 
that  letter,  but  tbe  reason  was  not  tbe  one  suggested  in  the  mtgority 
report  of  the  committee,  if  an  affidavit  which  Exall  made  shortly  before 
his  death  (Appendix  pp.  943-945),  and  to  which  the  majority  report 
makes  no  allusion  whatever,  is  to  be  credited.  That  affidavit  under- 
takes to  explain  certain  discrepancies  between  some  of  his  later  letters 
as  superintendent  and  the  depositions  which  he  subsequently  made  in 
support  of  the  company's  claim  before  the  joint  commission.  This  ante- 
mortem  affidavit  of  his  will  be  further  considered  hereafter,  in  connec- 
tion with  his  letters  as  they  appear  in  the  company's  letterpress  copy- 
book. 

Before  leaving  the  subject  of  his  arrest  and  imprisonment,  it  may  be 
well  to  add  an  account  of  the  affair  given  by  another  eye-witness— John 
P.  Cryder— in  a  deposition  on  behalf  of  the  company  {ibid.,  pp.  374, 376) : 

I  was,  myself,  a  witness  to  an  outrage  upon  the  superintendent  of  that  company, 
Mr.  Charles  H.  Exall,  who  was,  to  my  own  knowledge,  improperly  and  unlawfully 
arrested  and  imprisoned  by  the  local  judge,  or  "jnez"  at  Tayoltita.  I  was  present 
when  said  arrest  was  made,  and  I  was  also  present  at  the  hacienda  of  said  La  Abra 
Company  when  the  cause  or  excuse  was  ffiven,  which  appeared  to  me  like  a  miserable 
pretext  for  said  arrest.  It  was  this :  Said  Superintendent  Exall  was  sitting  in  his 
priyate  room  at  the  hacienda,  in  consultation  with  some  man  on  private  business, 
when  the  said  "juez"  walked  into  an  adjoining  ]nivato  store  room,  withont  knocking 
or  being  invited  in,  and  Mr.  £xall  remarked  to  saiQ  **juez"  that  it  was  his  private 
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store  room,  aad  if  he,  the  ''Jaes,"  wished  ts  see  him  on  bnsiiiesB,  he,  Exall,  wosld  go 
oot  and  see  him,  or  words  to  tliis  effsot. 

These  remarks  were  made  in  a  pleasant  and  gentlemanly  manner,  whieh  ihonld 
haye  given  no  olfense  to  any  reasonable  man,  bnt  said '' Jnes''  remarked  that  his  dig- 
nity was  tnsnlted,  or  something  to  that  eJfeot,  and  tiiat  he  wonld  have  satisCMtion, 
or  that  he,  Ezall,  wonld  hear  from  htm ;  and  abont  half  an  honr  after  the  ooeenenes 
named  /  $aw  en  armed  guard  come  wUh  ike  ordere  of  eaiid  jmdgey  or  *' Jnes,*  and  ar- 
rested Superintendent  Exall,  and  took  him  before  the  Jndge. 

I  followed  him,  and  I  heard  the  said  looal  Jndge,  Nioanor  Peres,  order  said  Sopertn- 
tendent  Exall  to  be  imprisoned  in  the  hacienda  that  night,  with  a  goard  oyer  him; 
and.said  jndge  sent  for  said  Ezall  the  next  morning  to  appear  before  him,  which  he 
did,  in  ohar^of  a  ffnard,  and  the  moment  he  entered  the  eonrt-room  I  heard  the  said 
jndge  call  bim,  Exall,  verjf  had  fUNNSt,  and  he  ponred  oat  npon  him  the  moet  vUe  i^Uhete 
in  &e  Spamiek  lamouage^  abuelmg  kka  in  tkewu>9t$ham^l  wuuiner;  all  of  whieh  Mr.  Exall 
seemed  to  bear  withont  losing  his  temper ;  and  said  jndge,  after  he  had  exhausted  the 
▼ooabnlary  of  ahnsive  epitheto,  as  I  thought,  then  turned  to  said  Exall  and  annooneed 
his  determination  to  carry  out  the  sentence  of  imprieonmemtfor  two  wumtke  in  the  com- 
mon jail  at  Ban  Dimes,  and  Jl^  dollars  Jlne,  bnt  at  the  same  time  ordered  the  guard 
to  compel  said  Exall  to  go  aU  the  way  to  San  Dimes  on  foot,  and  not  to  allow  him  ereu 
to  ride  his  own  mule,  sayiuK  the  Judge  would  learn  the  CMngos  (as  Americans  are 
called)  to  treat  him  with  demrenoe  and  respect. 

He  then  ordered  said  Exall  to  be  locked  up  tibat  night  in  Tayoltita  im  an  old  meith 
habited  koaee  that  wa$  eaid  to  ham  hem  ootmpied  5y  dieoMOd  pereone.  It  did  seem  to  ma 
that  nothing  was  too  bad  for  said  Jndge  to  say  and  do  against  said  Exall.  The  next 
morning  I  Tisited  said  Exall,  in  company  with  an  Englishman,  whose  name  was  James 
Oranger.  This  Mr.  Oranffer  mat  heimg  an  Amerieam  but  an  Bngliehmanf  had  some  infln- 
eooe  with  Jndge  Peres,  uthough  he  was  in  the  employ  of  the  companv,  and  he  was 
permitted  to  call  on  the  prisoner.  He  incited  me  to  go  with  him,  and  I  did  so ;  we 
found  Mr.  Exall,  a  ffentleman  of  re&iement,  busily  engaged  in  the  work  of  defending 
himself  from  the  attacks  of  millions  of  fleas.  The  house  where  he  was  oonfined  had  a 
WMOt  diegmetlmif  emell,  and  waejttthg  beyond  deeeription. 

It  was  said  by  the  people  there  that  1ki$  old  honee  had  been  hmt  reoenUg  oeemaied  hff 
pereone  of  loatheome  dieeaeee,  and  that  ike  judge  knew  thief aet  when  he  eentMr.  BxaU  there. 

This  seemed  to  create  so  much  sympathy  and  feeling  at  Tayoltita  in  favor  of  Mr. 
Exall,  even  with  those  natives  and  unemployed  workmen  who  were  in  favor  <^  driv- 
ing said  company  away  from  tiie  country,  that  Mr.  Granger  managed^  with  some  influ- 
ences unknown  to  me,  and  by  •soaring  thepayw^ent  of  tkefinOj  to  get  Mr.  Exall  released 
from  this  vile  prison  house ;  and  I  do  not  know  what  became  of  the  eaee  after  that. 

Taking  all  the  testimoDy  on  this  sabject  together — what  was  offfi^red 
on  behalf  of  the  Mexican  Gtovernnient  and  what  was  offered  by  the  com- 
pany in  the  depositions  from  which  the  foregoing  extracts  have  been 
made— it  appears  beyond  qaestion  that  the  local  jndge  pnblicly  andnn- 
lawfally  invaded  the  personal  liberty  of  the  company's  superintendent 
and  insnlted  and  hambled  him — made  a  spectacle  of  him — in  the  pres- 
ence of  the  people  who  worked  in  the  mines,  as  well  as  of  those  who 
were  dissatisfied  becanse  he  did  not  employ  them,  and  afterwards  im- 
prisoned him  for  several  days  in  a  filthy  hat.  He  did  not  owe  bis  re- 
lease from  this  pest-honse  to  the  interference  of  the  local  jadge^s  snpe- 
rior,  to  whom  he  had  appealed  in  writing,  bat  to  the  efforts  of  one  of  his 
own  snbordinates,  a  British  sabject,  whose  relations  to  the  <*  jaes  con- 
ciliador"  of  Tayoltita,  Gkindalope  Soto,  appear  in  the  testimony. 

It  will  also  have  been  noticed  that  the  same  magistrate  Peres,  as  stated 
in  the  foregoing  extract  firom  Granger's  deposition,  made  another  exhi- 
bition of  his  hostility  "a  few  weeks  afterwards '^  (which  woald  be  in 
February,  1868),  and  threatened  '*tn  fresence  of  a  large  number  of  the 
employSs  of  La  Abra^s  Oompany^s  mines^^  that  the  company  "  should  be 
deprived  of  their  property  and  forced  to  flee  the  coantry,  if  the  saper- 
intendent  or  company  did  not  work  in  the  mode  and  manner  to  please 
the  authorities.'' 

The  interference  of  ike  local  authorities  toith  the  eompamg  examimei. 

In  the  majority  report  of  the  committee  it  is  held  that  the  interference 
of  the  local  aathorities  with  the  working  of  the  company's  mines  was 
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in  aooordanoe  with  Mexican  law  and  was  exercised  with  a  proper  le- 
gwcd  for  the  welfare  of  the  miDers.    On  page  12  the  committee  say : 

The  Action  of  the  local  ofBcialB,  Mora  and  Soto,  is  relied  upon  by  the  olaimante  to 
establish  interference  by  the  authorities  in  the  working  of  the  mines,  and  their  orders 
to  the  saperintendent  were  produced  before  the  commissicm.  These  orders  show  upon 
their  face  that  ihey  were  ocoasioued  by  an  alleged  failure  of  the  superintendent  to 
obserye  his  contract  with  the  miners,  by  which  they  were  to  be  paid  two-thirds  of 
their  wages  in  goods  firom  the  company's  store  and  one-third  in  casn.  The  failure  to 
make  the  oaeh  pavment  led  to  the  interference  of  the  local  magistrate,  which  was  au- 
thorized by  the  Mexican  mining  laws. 

The  orders  of  the  prefect  Mora,  at  San  Dimas,  and  of  the  local  judge, 
Soto,  at  Tayoltita,  are  printed  on  page  360  of  the  appendix.  The  order 
issued  on  the  4th  of  July,  1867,  by  Judge  Soto  is  as  follows : 

Second  coart--Conciliador,  Tayoltitik 

nik$Swp§rimtmdeiii0f  ike  Ahra  Reducing  War Jb9: 

By  the  communication  of  yesterday,  dated  the  3d,  received  from  the  gefe  politico  of 
Ban  Dimas,  I  notifV  you  that  if  yon  do  not  intend  to  work  the  Abra  mines  as  they 
were  formerly  worked,  upon  the  system  of  thirds,  that  jon  immediately  vacate  tkeminee, 
to  aUow  the  operatiTes  to  work  them  on  their  own  account^  without  further  loss  of 
time. 

Liberty  and  refbrm. 

Tayoltita,  July  4, 1867. 

OUAOALUPB  SOIO. 

A  later  order  issued  by  the  prefect  was  in  the  following  terms : 
GeliBtnra  Politioo  of  San  Dimaa. 

To  tke  Bepre$enUUi/oe  of  ike  ifiiiss,  TayoX^a : 

The  Gefetura,  bein^  informed  that  you  have  stopped  the  mines  in  that  mineral,  in- 
forms yon  that  this  is  not  the  engagement  yon  entered  into  with  me,  and  that  it 
hence  believes  that  you  place  no  y^ue  upon  your  word.  Neyertheless,  if  you  don't 
choose  to  continue  your  work,  give  the  people  permission  to  collect  ores  in  the  mines, 
as  Iwillnotholdm^eelfreeponiwleforikeooneegueHoeeiH  •  town  wkoro  ike  people  are  wHk- 
out  work. 

Independence  and  reform. 

8AKDiMAB,July  10,  1867. 

These  orders  have  not  been  defended  either  by  the  authorities  who 
made  them,  or  by  the  Mexican  Commissioner  Zamacona,  in  his  opiuion 
against  the  claim  of  La  Abra  Oompany,  upon  the  ground  taken  by  the 
committee ;  that  is,  that  they  were  lawful.  As  already  noticed,  Judge 
Soto,  in  his  deposition  on  behalf  of  the  Mexican  Government,  stated 
that  he  issued  his  order  because  he  was  compelled  to  do  so  by  an  uprising 
of  the  people^  aud  because  of  instructions  he  bad  received  from  his  supe- 
rior officer,  the  prefect  at  San  Dimas.  It  would  indeed  be  a  strauge  law 
that  would  authorize  a  justice  of  the  peace  to  say  to  a  mining  company : 
"  Ton  are  ordered  to  arrange  your  work  with  the  operatives  within  two 
hows;  and  if  yon  come  to  no  arrangement,  you  will  vacate  the  mines/* 

Nor  did  the  prosecuting  attorney  at  Durango,  who  conducted  the 
taking  of  defensive  testimony  for  the  Mexican  Oovemment,  seem  to 
regard  these  official  orders  as  they  have  been  regarded  by  tbe  com- 
mittee. He  seems  to  have  been  afraid  that  they  would  tend  ^^  to  fix  the 
responsibility  for  the  company's  loss  upon  the  Mexican  Government," 
and  so,  in  his  instructions  to  the  court  of  first  instance  at  San  Dimas, 
he  said:  <<It  is  of  great  importance  that  0.  Marcus  Mora,  who  was  the 
iodicial  authority  of  that  district,  and  Gaudalupe  Soto,  who  was  jud^e 
at  Tayoltita,  be  examined,  in  order  that  they  may  state  whether  tbey 
have  dictated  and  issued  the  communications,  a  copy  of  which  accom- 
panies this"  {%bid.y  p.  429). 
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Soto  WHS  examined,  with  the  result  which  has  been  noted.  Bat  Mora 
was  never  examined,  although  it  is  in  evidence  that  he  was  aooeasible, 
donbtless  because  Soto's  examination  made  it  clear  that  tiie  orden 
were  issued  and  that  further  inquiry  would  only  <<make  bad  worse''  for 
the  Mexican  Government. 

The  method  by  which  the  authorities  could  legally  intervene  in  case 
of  difficulties  between  the  miners  and  their  employers  if  as  stated  tol^ 
subcommittee  by  Gapt.  Charles  B.  Dalghren,  a  witness  produced  on 
behalf  of  the  Mexican  Government,  who  had  been  superintendent  of  the 
Durango  Mining  Company  at  San  Dimas  ^m  1870  to  1875.  The  ex- 
amination on  that  subject  was  as  follows  {ibid.^  p.  683) : 

Q.  Suppose  a  contract  existed  between  a  minin^^  company  and  the  mineia,  that  ^bsj 
would  pay  the  miners  two-thirds  in  goods,  snpphes  from  the  store,  and  one-third  in 
cash,  and  the  company  attempted  to  pay  aU  m  goods  or  reduced  the  amount  of  the 
cash  pavment.  would  the  authorities  exercise  the  right  to  interfere  to  pvoteot  Uie 
miners  f— A.  In  case  it  had  been  an  agreement  between  the  parties  f 

Q.  Yes.~A.  The  anthoiitiea  would  hold  yon  to  the  contract. 
By  Mr.  Linbs: 

Q.  In  what  way ;  what  would  be  the  form  of  the  interference  by  the  authorities  f» 
A.  It  would  be  by  putting  in  an  interyentor,  a  government  official,  to  see,  not  to 
directyour  workings  of  the  mine,  but  that  the  legal  agreement  was  carried  out. 

Q.  He  would  supervise  the  distribution  of  the  proceeds  f — A.  The  distnbutioii  of 
the  proceeds,  but  not  the  working  of  the  mines. 

Q.  There  would  not  be  any  lawsuit  about  it  in  the  ordinary  American  sense  of  the 
term  f — A.  There  would  he  eirtain  fornuUUiei  in  the  cawrt  hy  wkioh  the  judge  would  n^ 
point  Oft  intercentor.  That  man  would  come  down  to  us  and  present  nis  credentials. 
The  man  would  have  quarters  at  the  hacienda.  He  would  have  a  right  to  examine 
the  proceeds  of  the  silver  and  the  books,  and  see  what  your  debts  were,  first  that  the 
men  were  paid,  and  then  that  the  merchants  were  paid,  and  the  distribution  made 
according  to  the  agreement  between  the  operatives  and  the  mine. 

It  appears  that  there  never  was  any  such  intervention  in  this  case, 
for  the  very  good  reason  that  La  Abra  Company  never  broke  any  of  its 
contracts  with  its  miners.  This  is  shown  by  the  testimony  of  anoUier 
witness  produced  on  behalf  of  the  Mexican  Government,  Mr.  A.  B.  El- 
der, who  entered  the  employment  of  the  company  in  the  sprin^^  or 
early  summer  of  1866  and  remained  at  Tayoltita  until  the  fall  of  1867. 
He  was  in  charge  of  the  company's  reducing  works  when  the  aforesaid 
orders  were  issued.  Various  questions  were  put  to  Mr.  Elder  on  this 
subject  by  the  chairman  of  the  subcommittee  bearing  upon  some  possi- 
ble justification  or  excuse  for  these  orders  (ibid.j  pp.  600-604). 
By  the  Chairman  : 

Q.  Now,  Mr.  Klder,  I  will  ask  yon  a  question.  Is  it  the  custom  of  the  Mexicui  dvil 
authorities,  enforced  through  the  alcalde,  to  take  supervision  of  the  relation  between 
mining  companies  and  Mexican  operatives  in  Mexico,  so  as' to  see  that  the  operatiTes 
are  paid  what  the  miners  or  the  mining  companies  agree  to  pay  them  f —A.  Tea ;  ^ey 
do  that. 

Q.  That  is  a  matter  of  legal  administration  in  Mexico  f— A.  Tes,  sir. 

Q.  For  the  purpose  of  preserving  the  miners  in  their  rights  as  against  their  em- 
ployers f — A.  Yes,  sir. 

•  •••••  • 

Q.  Now,  if  you,  in  Mexico,  desired  and  needed  a  peon  or  miner  whom  yon  found  Itf 
be  in  the  employment  of  anofher  man  or  another  company,  I  suppose  your  fii^  in- 
quiry would  be  how  much  debt  he  owes  to  his  employer  f— A.  Y^,  sir. 

Q.  After  getting  his  consent  to  go  with  yon  in  place  of  remaining  with  the  other 
person.  Then  you  would  assume  that  deb^  under  an  agreement  with  the  former  em- 
ployer, vou  and  he  agreeing  upon  what  would  be  a  fair  living  to  the  Mexicui  while 
he  was  in  your  service,  and  the  surplus  over  tliat  living  while  in  your  service  would 
go  to  the  extinguishment  of  that  debt  f— A.  Tes,  sir. 

Q.  And  so,  if  you  desired  to  transfer  that  same  man  to  another  person,  you  would 
ifiake  the  same  arrangement  f — A.  Tes,  sir. 

Q.  8o  that  the  debt  always  follows  the  man  along,  and  is  a  sort  of  mortgage  lien 
upon  hiH  NiTvice  after  his  livii  g,  as  agreed  upon  between  the  employers,  is  i 
out  T— A.   Yes,  sir. 

♦  •  •  •  •  • 
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By  Mr.  Kennedy  : 
Q.  Do  you  say  that  these  orders  that  I  have  referred  to  were  addressed  to  Mr.  Ezall 
because  his  miners  owed  anybody  else  money  f — A.  No. 
Q.  Did  yon  ever  examine  the  Mexican  law  on  that  subject  f — A.  I  never  did. 

By  the  Chairman  : 
Q.  Now,  suppose  the  second  employer,  the  one  who  takes  him  with  a  mortgage 
npon  his  labor,  fails  to  provide  for  him  that  sort  of  living,  is  the  practice  in  Mexico 
for  the  alcaldes  to  inteifere  and  comj^el  the  second  employer  to  live  up  to  his  contract 
and  to  provide  the  man  with  food,  raiment,  and  whatever  it  is  that  he  has  agreed  to 
furnish  to  the  laborer  f — A.  I  never  saw  an  instance  of  that  kind,  where  they  at- 
tempted to  make  a  man  furnish  it.  Ton  remember  it  is  customary  for  most  every 
mining  company  to  keep  supplies  such  as  men  use,  com,  beans,  rice,  sugar,  tobacco, 
calicoes,  etc.,  which  they  take  out  every  Saturday  or  Sunday  before  commencing  work 
on  Monday,  for  whatever  they  have  done  for  the  week  prior. 

By  Mr.  Kennedy  : 

Q.  Did  yon  ever  hear  of  any  miner  that  was  in  the  employ  of  La  Abm  Company — 
I  mean  the  workmen  to  whom  the  company  owed  anythmg— failing  to  get  supplies 
at  the  store  f — A.  No,  sir. 

Q.  How  far  was  the  store  from  the  mill  f— A.  About  300  feet. 

•  #  •  •  •  •  • 

By  the  Chairman  : 

Q.  Now,  before  you  answer  this,  I  desire  to  recall  your  attention  to  another  matter 
about  which  you  have  been  speaking.  Did  you  hear  of  any  complaint  of  La  Abra 
Company's  employes  in  regard  to  their  payment  j  whether  it  should  be  in  money  or 
in  goods  at  the  store,  or  in  supplies f — A.  At  one  time  there  was' something  of  a  jangle 
among  the  men,  that  the  amount  of  cash  bad  been  reduced  and  a  greater  percentage 
of  goods  was  paid.  It  was  not  anything  that  attracted  any  great  atteation.  I  paid 
Tery  little  attention  to  it,  but  I  heard  it  talked  of. 

Q.  Do  you  recollect  whether  the  alcalde  there  interfered  to  look  into  that  matter 
to  correct  it  if  it  was  presented  by  the  operators  f — ^A.  It  was  referred  to  the  alcalde, 
but  it  was  talked  over  with  the  superintendent. 

Q.  Now,  is  that  a  snbject  which  yon  understood  was  within  the  Jurisdiction  of  the 
alcalde  f — ^A.  I  have  always  understood  that  to  be  within  the  Jurisdiotion  of  the  al- 

csalde. 

•  •«•••• 

By  Mr.  Kennedy  : 

Q.  Mr.  Elder,  is  not  it  a  matter  of  contract  between  the  mining  superintendent  and 
the  men  what  proportion  of  their  wages  shall  be  paid  in  supplies  and  what  in  money  f — 
A.  Yes,  sir. 

Q.  Now,  give  ns  your  own  experience  in  that  matter,  when  you  were  a  miner  at  La 
Pufita,  and  tell  us  whether  you  did  not  sometimes  pay  your  men  all  money  and  at 
other  times  part  in  supplies  and  at  other  times  a  different  proportion  in  supplies  and 
money  f — A.  Yes,  sir;  that  was  very  often  the  case.  We  sometimes  paid  them  three- 
fourths  money. 

Q.  And  would  it  not  only  be  when  a  contract  that  had  been  made  between  the 
mining  superintendent  and  his  men  was  violated  that  the  justice  of  the  peace  would 
interfere  f— A.  That  was  when  the  Justice  interfered;  never  at  other  times. 

It  appears  from  the  testimony  that  laborers  bad  flocked  to  Tayoltita 
far  in  excess  of  the  number  that  could  be  advantageously  employed  by 
that  compauy.  These  unemployed  workmen  were  a  very  dangerous 
element  in  that  sparsely-populated  region,  and  it  appears  that  instead 
of  advising  them  to  go  elsewhere,  the  local  judge,  who  kept  a  wine-shop, 
in  which  the  laborers  drank  and  gambled,  took  sides  with  them,  and 
insisted  that  the  company  should  employ  the  whole  unemployed  population. 
Although  Mr.  Elder  was  a  willing  witness  for  the  Mexican  Government, 
he  indicated  the  real  reason  for  the  orders  in  question  as  follows  {ibid., 
p.  565): 

Q.  Do  you  know  any  thing  of  the  troubles  that  occurred  between  the  superintendent 
of  La  Abra  mines  and  the  authorities  al>out  July,  1867;  if  so,  state  what  you  know 
in  regard  to  itf — A.  Yes:  they  served  a  notice  on  the  company  that  they  wanted 
them  to  work  more  men';  tiiat  they  wanted  them  to  put  more  work  on  the  various 
mines. 

S.  Doc.  231,  pt  2 W 
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Tbis  iti  brought  oat  more  clearly  in  a  deposition  made  on  behalf  of  the 
company  by  Matins  A  valos,  a  Mexican  who  had  been  in  its  employ  as  a 
packer,  and  for  whose  honesty,  truthfnlness,  and  intelligence  Capt 
Charles  B.  Dahlgren,  a  witness  for  the  Mexican  Oovemment  before  the 
subcommittee,  vouched  in  the  strongest  terms.  Avalos  testified  as  fol- 
lows: 

At  another  time — I  think  in  the  month  of  July,  1867,  when  I  was  engaged  in  bring 
ing  down  from  the  mines  to  the  hacienda  the  ore  belonging  to  La  Abra  Companj— 
I  met  all  the  Barret«ros,  and  men  employed  in  and  about  the  mines,  ^in^  down  tt 
the  hacienda,  and  the  Barreteros  and  all  the  other  men  stopped  and  taULed  with  me, 
and  they  all  said  an  order  had  been  sent  up  to  the  mines  by  Maroos  Mora,  gefe  polit- 
ico of  that  district,  to  stop  work,  and  ordering  them  all  to  Tayoltlta.  When  I  came 
down  to  the  town,  in  the  evening,  the  gefe  was  at  the  house  of  Guadalope  Soto,  asd 
I  heard  the  gefe,  Marcos  Mora,  tell  these  men,  a  very  large  crowd  of  them,  that  the 
company  did  not  work  as  he,  the  gefe,  wanted  them  to  work,  and  employ  aU  the  w^enmkt 
were  out  of  trork  at  Tayoltita,  and  that  he  toouldnot  let  any  of  ikem  work  if  tk€jf  did  met 
etnplojf  all  of  them^  and  work  all  their  mines  at  the  same  time,  as  he  had  directed  them 
to  work  ;  and  he  said  at  the  same  time,  that  he  wa$  going  to  take  ih€  mineM  <iwaiffrom 
the  company^  and  give  them  to  all  of  the  people,  to  work  them  as  they  pleased  ;  and  that 
night,  1  remember  well,  I  did  not  sleep  at  all,  for  the  words  used  by  the  gefe  politico 
to  the  crowd  of  miners  were  well  intended,  and  had  the  effect,  to  incite  the  Mexican 
miners  Hud  men  ont  ol  employment  to  riot,  andperhape  to  tomeihtM  much  woree  that 
thai,  and  I  expected  serious  trouble  that  night  for  the  company.  Xdo  not  knowhov 
the  company  settled  the  matter,  or  ho>  it  was  that  ''La  Abra  Company"  staid  in 
the  district  as  long  as  they  did  after  that  affair,  for  I  knew  the  anthoritiea  were  de- 
termined to  get  rid  of  them,  from  all  I  could  hear  whispered  about  hy  Mexieant  outoj 
employment^  who  seemed  to  be  in  with  the  grfe  andjuet  in  getting  the  eompamvouL  I 
know  these  troublef  went  on  trom  time  to  time  until  the  spring  of  the  year  1866,  when 
the  superintendent,  ExbII,  abandoned  aU  the  mines  and  the  hacienda  and  metals 
and  stamp-mill,  and  everything  they  had  there,  and  the  company  has  never  been 
there  or  done  any  work  in  San  Dimas  district  since  that  time. 

Captain  Dablgren's  estimate  of  the  character  of  Avalos  willbefoond 
in  the  Appendix,  page  667, 711.  Avalos  made  a  second  deposition  on  be- 
half of  the  company,  in  which  he  stated  that  Qniros,  the  jadgeat  San 
Dimas,  sent  for  him  to  give  a  deposition  before  him  the  previous  summer 
in  connection  with  this  case,  and  notified  him  that  if  he  did  not  go  to 
court  and  give  evidence  against  the  Abra  Mining  Company  he  woold 
fine  him  $100  and  otherwise  pnnish  him.  He  farther  stated  that  he 
went  to  the  court,  and  there  lound  a  multitude  of  natives  of  the  country 
armed,  and  some  of  them  threatened  him  with  violence  because  the  judge 
told  them  that  he  had  given  a  deposition  in  favor  of  the  company  and 
against  Mexico^  also  that  the  judge  wrote  a  deposition  for  him  to  sign, 
a  part  of  which  was  not  true,  and  that  he  supposed  that  that  paper  went 
as  his  deposition,  but  he  did  not  consider  it  as  any  evidence  of  his  in  the 
case  (ibid,^  p.  400). 

New  evidence  in  regard  to  the  justice  of  the  peace  at  TayoUita. 

A  most  remarkable  disclosure  in  regard  to  Ouadalupe  Soto,  local 
judge  at  Tayoltita,  was  made  by  Colonel  De  Lagnel,  who  testified  on  be- 
half of  the  Mexican  Government,  and  was  the  first  witness  examined 
by  the  subcommittee  in  the  investigation  recently  closed.  Colonel  De 
Lagnel  was  the  second  superintendent  of  the  company  at  the  mines,  and 
acted  in  that  capacity  at  Tayoltita  from  the  spring  of  1866  to  the  spring 
or  early  summer  of  1867.  He  gave  the  following  testimony  as  to  Gua- 
dalupe Soto,  who  was  **  juez  conciliador''  or  justice  of  the  peace  at  Tay- 
oltita: 

So  far  as  the  Mexican  authorities  were  oonoemed,  when  I  came  in  contact  witfc 
them,  they  were  civil,  and  1  have  no  reason  to  reooUeot  anythkig  that  was  to  be  found 
fanlt  with.     As  to  some  of  the  minor  aathorities,  tiiis  man  Soto,  for  instance,  I  mast 
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say  he  was  a  pernicious  maD,  I  thoaght.  But  I  speak  with  no  personal  feeling 
against  him  for  I  never  did  anything  else  but  bow  to  him  when  I  would  meet  him. 
He  had  the  only  good  house  upon  the  land  belonging  to  the  company.  1  never  went  into 
his  house,  but  I  understood  that  he  sold  mescal  and  wine  to  the  miners  and  others. 
It  was  in  the  portico  of  his  house  that  the  balls  took  place  every  Saturday  night 
when  the  miners  would  come  down.  They  would  come  down  on  Saturday  night,  and 
Saturday  night  and  Sunday  night  there  would  be  a  regular  drunken  saturnalia.  That 
would  begin  on  Sunday  morning  with  ball  and  music,  and  the  miners  and  women  as- 
sembled, and  then  it  would  degenerate  into  a  saturnalia.  The  blankets  would  be 
spread  upon  the  ground  and  there  would  be  gambling.  The  ^reat  trouble  of  the  place 
was  the  presence  of  the  gamblers  who  came  to  fleece  these  miners  every  pay  day,  and 
another  trouble  was  the  sale  of  liquor.  I  stopped  the  sale  of  liquor  at  tne  hacienda, 
and  turned  it  over  to  this  man  Soto. 

By  Senator  Brown  : 

Q.  What  position  did  he  hold  f— A.  When  I  first  went  there  I  do  not  know  whether 
he  was  in  office  or  not,  and  I  am  not  certain  that  he  held  office  during  my  incum- 
bency. But  he  yvsks a  potent  factory  I  think,  in  the  way  of  constantly  urging  others  and 
exciting  bad  feelings.  That  was  evident  in  the  conduct  of  the  workmen  from  time  to 
time,  and  it  was  traced  to  him.  When  I  say  traced,  I  mean  that  I  depend  on  what  I 
heard  from  others  who  brought  me  information.  -I  did  not  go  into  his  nouse  and  held 
no  intercourse  with  him  except  simply  to  bow  to  him  and  speak  to  him  when  I  would 
meet  him. 

Q.  His  course  seems  to  have  stirred  up  prejudice  against  the  company  f— A.  Yes, 
sir.  He  was  inimical  to  the  company  from  the  first.  The  miners  were  subject  to  his  influ- 
ence, and  they  were  stirred  to  a  demonstration  at  one  time  that  I  witnessed. 

Soto  was  afterwards  justice  of  the  peace  at  Tayoltita  when  Exall  was 
superintendent.  The  "demonstration"  to  which  Colonel  De  Lagnel  al- 
luded was  afterwards  described  by  bim  in  his  testimony  before  the  sub- 
committee. It  seems  that  when  Colonel  De  Lagnel  first  became  super- 
intendent the  laborers'  wages  were  paid  half  in  money  and  half  in  g(K>d8 
at  tbe  company's  store,  but  subsequently  on  account  of  the  reduction 
of  the  amount  of  ready  money  on  hand  they  agreed  to  take  two-thirds 
of  their  pay  in  goods  and  one-third  in  cash.  This,  of  course,  left  them 
less  for  drinking  and  gambling,  and  less  to  spend  in  Soto's  shop.  De 
Lagnel  was  notified  by  Sloan  that  there  was  going  to  be  trouble  the 
next  day  when  the  men  assembled,  for  they  understood  that  the  super- 
intendent would  not  be  able  to  pay  them  the  proportion  of  the  money 
he  had  promised  them.  It  was  a  fact  that,  owing  to  the  diflficulty  of 
communication  with  Mazatlan,  where  De  Lagnel's  drafts  on  the  com- 
pany were  cashed,  he  was  short  of  ready  funds,  but  the  difficulty  was 
only  temporary.     He  gives  the  following  account  of  what  happened: 

The  next  morning  when  the  men  assembled  for  payment  I  was  in  the  store.  It  was 
a  beautiful  bright  day.  Ordinarily  they  came  in  dressed  in  white,  bat  I  noticed  on 
this  day,  although  the  day  was  beautiful  and  bright,  they  bad  their  native  Mexican 
blankets  thrown  over  their  left  shoulders.  That,  however,  did  not  cause  any  ques- 
tion in  my  mind.  While  I  was  engaged  in  writing  the  tickets,  giving  them  their  de- 
bit and  credit  account,  with  the  signs  that  are  used  to  express  dollars  and  cents,  and 
the  balance  due  them  written  out  so  that  there  could  be  no  doubt  as  to  the  balance 
due,  the  young  clerk  who  was  in  attendance  at  the  store  was  standing  then  in  front 
of  them  and  I  was  sitting  back  of  him,  said  to  me,  '*  Colonel,  if  you  are  going 
to  do  anything  you  had  better  be  quick  about  it/'  I  asked  him  what  he  meant.  He 
said  that  the  ^Uow  who  was  talking  w<is  inciting  these  men  to  make  an  attack  upon  me, 
and  he  told  them  not  to  wait.  The  clerk  told  nie  that  the  man  was  talking  about  the 
Candelaria  affair j  which  had  taken  place  before  my  time  there,  I  believe.  They  had 
risen  there  and  killed  some  officer  and  sacked  theplcice. 

What  he  was  saying,  as  told  me  by  this  clerk,  was,  that  if  they  only  had  a  little 
pluck  and  unanimity  among  them,  and  made  the  attack  at  cnce^  they  could  clean  oui 
the  whole  establishment.  There  was  some  $15,000  or  $16,000  of  property  lying  right 
around  them  within  reach.  I  told  him  to  keep  quiet,  and  I  kept  them  in  view  from 
the  table  where  I  was.  I  then  started  up  from  the  seat  where  I  was  sitting,  and  that 
movement  they  interpreted,  I  suppose,  as  an  intention  on  ray  part  to  go  for  the  money, 
becanse  when  I  made  payments  I  would  go  to  the  room  where  I  had  the  strong  box 
and  get  the  money.  I  first  dispatched  Sloan  to  the  superintendent  of  tbe  company 
Above  me  and  asked  him  to  loan  me  what  ready  money  he  had  on  hand,  so  that  in  case 
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I  found  I  could  do  it  I  could  make  some  explanation.  He  brought  ^1*^  or  $150.  I 
then  went  to  my  room  and  brought  down  what  little  money  I  had ;  it  did  not  exeeed 
one  hundred  and  odd  dollars,  and  I  also  brought  down  «erefi  9ix-%hooter$  vtkick  I  kad^ 
with  ammunition, 

I  then  called  up  the  workmen  and  told  them  to  lock  up  their  tools  and  put  than 
away,  and  then  put  on  their  six-shooters  and  come  up  to  the  old  hacienda.  Between 
that  and  the  store  where  these  miners  were  assembled  was  a  place  about  18  feet  long,  a 
court,  a  closed  space  between  the  buildings  close  by  and  the  stone  wall.  I  told  t&m 
that  I  might  have  trouble ;  that  I  hoped  not,  however,  but  to  see  that  everything  was 
in  order,  and  if  they  heard  any  disturbance  to  come  in  and  shoot  them  down  as  fasi 
as  they  could.  These  men  came  up,  as  I  directed,  and  the  Mexicans  saw  them  come 
in.  There  was  no  demonstration  on  their  part,  nor  did  they  cross  the  court.  They 
staid  in  the  wine  room  as  much  out  of  sight  as  possible.  I  called  the  head  cleaner.  Bar* 
tolo  RodrigueZj  who  was  the  only  man  I  had  that  I  could  really  trust.  *  *  *  He 
failed  me  this  time  in  point  of  courage.  That  is  the  only  charge  I  have  to  make  against 
him.  I  told  him  to  go  out  and  talk  to  these  men,  to  tell  them  the  situation ;  that  I  had 
striven  to  get  the  money ;  that  their  ottn  political  difficulties  lay  in  the  wajf,  (The 
French  must  have  been  there  at  that  time.)  I  told  him  to  tell  them  that  I  was  out 
of  ready  money,  except  a  few  dollars  at  the  hacienda;  that  I  was  willing  to  pay  them 
altogether  their  indebtedness  in  goods  and  let  them  go  at  once,  or  to  pay  them  two- 
thirds  in  goods  and  give  them  a  due-bill  for  the  balance,  or  if  they  chose  to  let  the 
whole  of  It  stand  I  would  settle  it  eventually,  if  they  chose  to  settle  their  accounts  in 
that  way. 

I  also  told  him  to  tell  them  that  I  was  perfectly  well  aware  of  the  influences  to 
which  they  were  subjected ;  that  it  was  the  f;ambler8  who  wanted  their  money,  and 
it  was  the  liquor  dealer  who  wanted  to  sell  his  liquors  to  them  ;  that  they  were  p^- 
snaded  by  evil-disposed  persons ;  and  that  they  might  feel  assured  that  I  would  mot  put 
myself  in  thuir  power  at  that  distance  from  home  tcithout  supportj  if  I  intended  to  do  any- 
thing  hut  the  right  tcith  them.  But  he  was  afraid  to  go  to  them,  and  I  do  not  think  be 
did  anything  at  all. 

Then  one  of  the  men  came  forward  to  try  and  make  terms,  and  endeavored  to  aasure 
me  that  these  were  ^ood  people ;  that  they  meant  no  harm ;  that  I  most  not  be  fright- 
ened, etc.  I  told  him  I  was  not  frightened ;  that  my  desire  was  to  avoid  difficafty ; 
that  if  we  misunderstood  each  other,  I  wanted  to  explain  matters ;  that  I  would  en- 
deavor,  as  far  as  possible,  to  be  Just  and  honest  with  them  ;  that  it  was  my  interest 
to  do  so ;  but  that  if  they  forced  me  to  extremities,  I  would  deal  aummarily  with 
them. 

He  asked  me  if  I  had  arms  and  ammunition.  I  told  him  I  had  plenty  ;  that  I  had 
plenty  of  food  to  stand  a  sie^e  and  plenty  of  arms  to  defend  myself  with.  But  I  said, 
**  I  tell  you  if  I  commence  this  work  I  won't  leave  one  of  you  alive  unless  you  kill  na." 
I  said,  **  Go  back  and  try  to  explain  to  those  men  what  I  nave  told  you,  and  tell  them 
I  mean  rightly  by  them." 

I  then  sat  down  and  saw  what  little  money  I  had  and  made  the  distribution.  It 
was  very  small,  but  I  made  the  distribution  to  each,  anyhow,  and  I  then  called  the 
fellow  who  was  the  ring-leader.  He  came  up  to  the  counter,  when  I  called  his  name 
for  payment,  in  a  sort  of  surly  manner,  with  his  hat  on  his  head.  Uniformly  the 
custom  was  for  a  man  when  he  came  for  his  pay  to  t^ike  off  his  hat  and  say  Ave 
Maria.  I  do  not  know  what  they  meant  by  it,  except  perhaps  that  it  indicated  re- 
spect and  some  deference.  But  this  time  his  manner  was  surly  and  defiant.  I  told 
him  to  take  off  his  hat;  he  removed  it.  Then  I  told  him  that  I  intended  to  pay  him 
in  full  and  that  he  must  quit  the  place  at  once.  I  paid  him  in  full  and  ordered  him 
to  cross  the  stream  to  the  opposite  bank,  so  as  to  be  off  the  domain  where  I  supposed  I 
had  control,  and  ordered  htm  never  to  return  under  pi^ius  and  penalties. 

Q.  Did  he  obey  T — A.  He  went  off,  and  I  never  saw  him  again.  I  then  called  np 
the  rest  of  the  men  in  turn  and  paid  them.  I  told  them  what  I  had  done ;  that  I  de- 
sired to  do  what  was  right  and  to  fulfill  my  engagements  with  them  so  far  as  I  conld. 
I  told  them  at  the  same  time  if  they  were  not  satisfied  with  the  condition  of  things, 
as  it  might  occur  again,  I  wanted  them  to  quit  the  place  at  once.  None  of  them  left 
me.    They  all  staid.    After  that  I  never  had  any  trouble  (Appendix,  pp.  72, 73). 

It  is  clear  from  this  account  that  if  a  man  of  less  coolness  and  courage 
than  Colonel  DeLagnelhad  been  in  charge  of  the  company's  enterprise 
at  that  time  its  property  might  have  been  sacked  and  its  American 
employes  murdered. 

Soto's  connection  with  this  << demonstration''  is  thus  described  by  De 
Lagnel  {ibid.^  pp.  91,  92): 

Q.  I  understood  you  to  say  that  this  man  Soto  was  a  pestiferous  sort  of  man,  or  yon 
nsed  some  characterizing  word  f— A.  I  considered  him  so.    I  thought  he  was  an  on- 
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derband,  a  very  qniet  man.     He  did  uot  show  any  thing  exteriorly,  for  he  was  always 
conrteous  when  I  saw  him,  hut  I  thought  he  was  secretly  undermining  the  whole  affair, 

Q.  Why  did  you  think  that  f— A.  I  was  so  informed.  I  think  it  was  attributed  to 
him  and  others — the  excitement  among  the  workmen  when  the  money  gave  out,  when 
they  came  in,  each  man  armed  with  a  machete  hidden  under  his  blanket. 

Q.  Yes,  I  understand ;  but  I  want  to  understand  what  there  was  that  came  to  your 
knowledge  or  came  to  you  in  the  way  of  information  that  satisfied  you  that  he  was 
trying  to  undermine  you  in  that  business  f — A.  I  do  not  say  undermine.  He  was  ex- 
erting an  adverse  influence.  The  people  left  to  themselves  seemed  to  be  quiet,  harm- 
leas  people,  easily  aroused  and  excited,  particularly  by  a  man  of  their  own  nation  as  op- 
posed to  a  foreigner^  and  I  was  told  that  Soto  was  at  the  bottom  of  this  affair  ;  that  he 
was  inimical  to  the  establishment  and  to  me  being  connected  with  it. 

«  «  '     *  »  *  «  « 

Q.  Yes ;  and  if  anything  of  that  kind  came  from  a  government  official  it  would*be 
▼ery  likely  to  excite  their  animosity  and  hostility  to  that  company,  would  it  not  I — ^A. 
I  have  no  doubt  of  that. 

Q.  Why  did  you  think  this  came  from  Soto,  that  he  was  the  man  who  was  doing 
it  f — A.  Because  he  kept  a  store  which  conflicted  to  a  certain  decree  with  the  store  at 
the  hacienda.  They  were  only  across  the  roadway,  and  probably  not  a  hundred  feet 
apart.  When  I  went  down  I  supposed  that  the  domain  belonging  to  the  company 
would  be  under  my  control  wholly.  When  I  arrived  there  I  found  this  house  up ;  this 
man's  domicile.  He  owned  the  house  and  I  never  clearly  understood  my  relations 
with  him,  how  far  I  dared  with  safety  to  the  interests  of  the  company  intefere  with 
him.  I  would  rather  have  had  him  away  entirely,  but  I  hesitated  to  do  anything  to 
militate  against  the  interests  of  the  company.  I  know  he  influenced  these  people,  for 
these  weekly  entertainments  were  held  in  front  of  his  houst^and  the  liquor,  the  mescal,  was 
sold  in  his  little  shop  or  store. 

The  letter -press  copy-book  not  a  fair  test. 

Although  he  and  the  Abra  enterprise  had  such  a  narrow  escape. 
Colonel  De  Lagnel  said  nothing  about  it  in  his  letters  to  the  company; 
and,  therefore,  according  to  the  doctrine  laid  down  by  the  committee, 
nothing  of  importance  in  his  testimony  tending  to  fasten  the  responsi- 
bility upon  Mexico  for  the  company's  abandonment  of  the  mines  is  to 
be  credited  unless  some  account  of  it  is  found  in  his  correspondence 
with  the  home  office.  This  criterion  of  the  truthfulness  of  the  deposi- 
tions of  the  various  superintendents  is  thus  expressed  in  the  majority 
report  (p.  11): 

The  claimant's  memorial,  besides  charging  various  specific  acts,  contains  general 
charges  of  acts  of  violence,  persecutions,  and  outrages  by  the  Mexican  authorities  and 
people,  which  are  alleged  to  have  so  alarmed  the  employes  of  the  company  and  to  have 
so  interfered  with  the  working  of  the  mines  that  it  became  necessary  to  abandon 
tbera.  If  these  allegations  ha^  any  foundation  in  fact  some  statements  would  un- 
doubtedly be  found  in  the  letter-book  and  letters  constituting  the  correspondence 
between  the  superintendeut  at  the  mines  and  the  company's  agents  in  New  York  to 
sustain  them ;  on  the  contrary,  this  correspondence  shows  that  from  the  very  begin- 
ning of  the  company's  operations  it  was  specially  favored  by  the  authorities. 

This  idea  of  the  committee  is  expressed  still  more  emphatically  and 
comprehensively  on  page  7 : 

In  the  opinion  of  the  committee  the  correspondence  between  the  company's  super- 
intendents and  agents  at  the  mines  in  Mexico  and  the  managing  agent  of  the  com- 
pany in  New  York,  accompanying  this  report,  is  sufficient,  considered  alone,  to  show 
the  whole  claim  of  the  company  to  be  fraudulent  and  the  claimants  testimony  before 
the  mixed  commission,  so  far  as  it  tended  to  fix  the  responsibility  for  the  company's  loss 
upon  the  Mexican  Government,  to  have  been  rank  perjury. 

The  correspondence  in  question  (which  is  printed  in  the  Appendix, 
pp.  236-318)  occurred  between  General  Bartholow,  Colonel  De  Lagnel, 
and  Mr.  Exall,  who  were  successively  superintendents  of  the  company's 
mines  in  Mexico,  and  Mr.  Garth,  who  was  treasurer  of  the  company  in 
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New  York.  It  is  undoubtedly  reasonable  to  expect  that  this  correspond- 
ence will  show  some  of  the  difficulties  experienced  by  the  company  in 
Mexico,  growing  out  of  the  alleged  failure  of  the  Mexican  authorities 
to  protect  the  company's  officers  and  property  from  illegal  exactions  and 
interference,  and  making  it  impossible,  with  any  comfort  or  security,  to 
conduct  the  business  at  the  mines ;  but  it  does  not  seem  reasonable  to 
maintain  that  nothing  tending  to  make  the  Mexican  Government  liable 
in  damages  to  the  company  is  to  be  credited,  no  matter  how  credible 
the  witness  or  the  statement  may  otherwise  be,  unless  the  fact  is  specific- 
ally stated  in  that  correspondence.  Colonel  De  Lagnel's  examination 
affords  an  opportunity  to  test  the  committee's  theory.  He  was  one  of 
the  company's  superintendents,  whose  letters  fix)m  the  mines  at  Tayol- 
tita  to  the  treasurer  in  New  York  appear  in  the  letter- press  copy-book 
which  the  Mexican  Government  has  introduced  as  part  of  its  "  newly- 
discovered  evidence."  He  did  not  testify  for  either  party  before  the 
joint  commission.  The  Mexican  Government  presents  bim  now  as  a 
witness  on  its  behalf.  EQs  credibility  is  unimpeached  ^  both  sides  regard 
him  as  honest  and  truthful.  Now,  will  the  committee  apply  its  ciiterioD 
to  Colonel  De  Lagnel's  testimony,  and  brand  it  as  **rank  i)eijury''  so 
far  as  it  tends  to  fix  responsibility  upon  the  Mexican. GovemiBent  for  the 
company's  abandonment  of  its  mines,  because  he  never  said  anything 
about  the  "pernicious"  Soto, or  the  armed  "demonstration"  of  the  work- 
men, in  his  correspondence  with  the  company's  agents  in  New  York ! 
Nor  does  he  seem  to  have  said  anything  in  his  letters  to  the  home  office 
in  regard  to  the  deep-seated  hatred  and  suspicion  with  which  citizens  of 
the  United  States  and  the  country  itself  were  regarded  by  the  Mexi- 
cans— a  feeling  on  their  part  the  extent  and  intensity  of  which  seems  to 
have  surprised  him  not  a  little.  Quoting  again  from  his  examination 
{ibid.y  p.  95) : 

One  evening  an  old  man  of  more  than  average  intelligence  was  in,  and  thev  wtxe 
gpeakinff  of  the  condition — that  was  after  the  expulsion  of  the  French,  the  withdrawal 
of  the  French — speaking  of  the  political  condition  of  affairs,  and  a  report  had  reached 
there  that  a  company  was  formed  hy  General  Butler  to  seize  the  upper  States,  and  U  created 
intense  excitement  generally  among  the  people^  and  I  spoke  to  this  man — spoke  hadU  of 
coarse,  hut  could  make  myself  understood — and  he  said  he  was  always  glad  to  see 
Americans  or  any  one  else  who  came  with  the  right  motive,  but  the  moment  he  wm 
satisfied  they  came  there  for  the  purpose  of  seizing  their  government  or  interfering 
in  any  way  ne  would  out  their  throats. 

By  Mr.  Wilson: 

Q.  Well,  there  was  hostility  to  Americans  there  f — A.  That  existed  at  that  time, 
and  I  just  mention  just  what  I  know.  My  own  clerk,  a  young  man  who  was  em- 
ployed in  the  store,  a  Mexican  bom,  and  raised  in  San  Ignacio,  70  miles  firom  the 
mines — he  had  been  educated  in  California  and  spoke  English  as  well  as  I  could ;  in 
talking  with  him  one  evening,  discussing  this  very  thing,  ne  just  scouted  the  idea  of 
the  withdrawal  of  the  French  being  due  to  the  United  States  Government,  and  I 
tried  to  show  him  that  without  the  United  States  Mexico  would  never  have  got  rid 
of  the  French ;  but  he  scouted  it,  and  speaking  of  what  the  Mexicans  were  capable 
of,  and  so  went  on  to  speak  as  if  they  were  able  to  take  care  of  themselves  with  aoj 
people  or  peoples.  I  said,  speaking  to  him :  *'Yon  ought  not  to  give  heed  to  the^e 
reports,"  something  of  the  sort,  "  because  the  Americans  are  friendly  to  you.  They 
certainly  have  shown  it  in  this  late  action  of  the  Government  in  assisting  in  ridding 
you  of  this  foreign  control,  and  you  ought  to  feel  kindly  towards  them."  He  said, 
"  We  hate  thsm."  I  said — he  was  only  a  boy — "  How  can  yon  t "  I  said,  "  I  was  here  in 
1847,  in  the  City  of  Mexico,  and  you  were  bom  about  the  close  of  the  war.  You  are  » 
boy  now ;  how  can  you  have  that  feeling  ?  "  "I  have  no  feeling  one  way  or  aoother 
towards  you  except,  because,"  he  said,  ^Htwas  taught  us  by  our  fathers,  the^f  hatttoU 
US  all  and  they  keep  at  it." 

Q.  Well,  there  was  hostility  and  prejudice  in  their  minds  against  the  Americansf- 
A.  I  judge  from  these  conversations  that  that  sentiment  was  hostile,  but  restrained 
from  s^lf-interest,  and  as  long  as  capital  was  being  placed  there  and  workmen  paid, 
k  would  be  well.    These  men,  under  an  honest  employer  who  exacted  nothing  unfair 
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and  treated  them  kindly,  woald  have  gone  on  in  their  work  withoat  interrnption, 
but,  at  the  same  time,  this  state  of  feeling  existed  in  the  country^  and  it  required  very  Httle 
ejfort  on  the  part  of  an  eril-disposed  person  to  inflame  their  tempers  and  minds  and  make 
them  hostilet  and,  when  they  became  so,  they  would  resort  to  desperate  measures. 

Colonel  De  Lagnel  seems  never  to  have  mentioned  this  fear  of  an- 
nexation or  conquest  and  this  ingrained  hostility  in  his  letters  to  New 
York,  although,  like  powder  in  a  magazine,  a  spark  might  at  any  mo- 
ment explode  it.  In  answer  to  a  question  put  by  Mr.  Foster,  Colonel 
De  Lagnel  gave  the  subcommittee  another  illustration  of  this  popular 
excitability  {ihid.^  p.  109) : 

I  recollect  one  night,  the  only  night  I  ever  spent  in  Mr.  Rice^s  hacienda  (saperin- 
tendent  of  the  Durango  Mining  Company  at  San  Dimas),  I  recollect  on  that  occasion 
the  sentiment  in  the  town  was  so  hostile  that  they  told  me  they  xcere  expeotinq  an  at- 
tack at  any  moment,  and  were  prepared  to  resist  it.  that  I  remember  perfectly.  I  slept 
in  the  hacienda  that  night.     As  I  passed  through  the  town  I  came — it  is  a  peculiar 

Slace  to  get  in ;  you  have  to  wind  up  the  side  of  a  formation  that  can  be  barred  by  a 
ozen  men  ;  yon  go  throngh  a  deep  ravine,  and  then  to  the  hacienda,  so  that  people 
in  the  town  would  look  down  into  Rice's  hacienda  below.  These  explosions  only 
occurred,  I  may  say,  when  they  were  possibly  half  fuU  of  liquor,  but  that  is  very  fre- 
quently. That  night  I  could  hear,  as  I  lay  down  to  sleep,  the  cries  of  these  people, 
blackguarding  and  cursing  the  people  in  that  hacienda. 

The  significance  of  this  testimony  of  De  LagnePs — and  there  is  much 
more  to  the  same  effect  in  the  depositions  filed  on  behalf  of  the  com- 
pany with  the  joint  commission — is  that  it  establishes  an  antecedent 
probability  that  the  causes  which,  as  alleged,  finally  compelled  the 
abandonment  of  the  company's  mines  and  works  at  Tayoltita,  did  in 
fact  exist.  Given  such  local  magistrates  as  Soto,  Perez,  and  Mora, 
such  an  ignorant  and  excitable  people  as  the  laborers  that  worked  in 
the  company's  mines,  such  hatred,  suspicion,  and  jealousy  of  Ameri- 
cans, and  such  a  disturbed  and  anarchical  state  of  society  as  existed  in 
that  region  at  that  time,  and  it  is  clear  that  apt  conditions  for  such 
treatment  as  the  company  alleges  it  received  were  present  and  opera- 
tive. And  this  antecedent  probability  is.to  be  considered  in  connection 
with  the  improbability  that  property  of  such  great  value  as  that  which 
the  company  abandoned,  exclusive  of  the  mines  altogether,  would  have 
been  abandoned  if  the  alleged  causes  of  abandonment  had  not  actually 
existed;  for  with  due  protection  it  would  have  cost  the  company  but 
little  to  have  kept  possession  of  its  hacienda  and  works,  and  also  to 
have  met  the  legal  requirements  for  the  retention  of  the  mines. 

Failure  to  enforce  tiie  law  proved  by  a  witness  for  the  Mexican  Oovem- 

ment. 

The  inability  of  the  local  authorities  to  punish  crime  or  protect  prop- 
erty in  that  vicinity  appeared  in  the  testimony  given  before  the  sub- 
committee by  another  of  the  Mexican  Government's  witnesses,  Mr.  A. 
B.  Elder,  who,  immediately  prior  to  his  employment  by  La  Abra  Com- 
pany, had  been  mining  on  his  own  account  at  La  Puerta,  which  is  about 
15  miles  distant  from  Tayoltita.     He  testified  as  follows  (ibid,,  p.  569) : 

By  Senator  Dolph  : 

Q.  Did  yon  work  the  mine  after  that  ? — A.  I  worked  the  mine  not  for  the  company 
bat  as  an  individual. 

Q.  After  that  T— A.  Yes,  sir. 

Q.  And  it  was  during  the  time  you  were  working  on  this  mine  that  the  ore  was 
taken  ? — A.  Yes,  sir. 

Q.  And  in  consequence  of  the  stealing  of  your  ore  vou  went  to  the  justice  of  the 
peace  to  get  him  to  bring  suit  against  the  parties,  and  ne  advised  you  that  on  acconnt 
of  the  condition  of  affairs  it  was  not  practicable,  and  you  quit  work  on  the  mine;  is 
that  it  T — ^A.  Yes,  sir ;  /  quit  working. 

Q.  On  that  account? — A.  Because  I  could  not  protect  myself  from  the  men  at  that  time. 
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Q.  The  aathority  of  the  Mexican  GoverDment  had  not  yet  been  established  at  the 
time,  after  the  French  had  left  that  section  of  the  country  T — ^A.  No,  sir. 

•  «•••«  • 

By  Mr.  Kennedy  : 

Q.  Now,  is  it  or  is  it  not  the  fact  that  during  the  whole  of  that  contest  the  Mexican 
or  patriot  government  had  control  of  the  San  Dimas  mining  district ;  in  other  word* 
did  the  French  T — ^A.  The  French  did  get  there  once  or  twice. 

Q.  Now  tell  as  just  when  that  was. — ^A.  Well,  I  conld  not  give  you  that,  Mr.  Ken- 
nedy :  that  is,  the  date  I  could  not  fix,  because  they  were  back  and  forth. 

Q.  What  I  want  to  get  at  is  this :  The  military  operations  did  not  affect  your  ad- 
ministration of  the  miues  at  La  Puerta ;  you  were  outside  of  the  limits  of  the  aetire 
struggle,  were  you  not  T — A.  Comparatively. 

Q.  And  your  difficulties  came  from  interruptions  to  your  supplies  coming  from 
Mazatlan  T — A.  Yes,  sir. 

The  Chairman.  Military  interruption  or  interruption  of  robbers,  or  what  f— A 
Military. 

By  Mr.  Kennedy  : 

Q.  Now,  had  the  military  situation  anything  to  do  with  the  powerlessness  of  ibe 
justice  of  the  peace  to  give  yon  justice  in  those  complaints  that  yon  made  against 
the  men  who  stole  your  ore ;  was  there  any  interference  of  the  military  with  the  civil 
authorities  T~A.  It  was  not  the  military. 

Q.  So  that  there  was  nothing  in  the  military  situation  to  explain  the  trouble  yon 
had  with  the  miners  at  La  Puerta  T — ^A.  No,  sir. 

Q.  And,  of  course,  I  need  not  ask  whether  it  was  anything  in  the  military  situation 
that  made  the  men  steal  the  ore  T — ^A.  No,  sir.    (Ibid,f  p.  604. ) 

Mr.  Elder  had  previously  testified  as  follows  (ibid.,  p.  568): 

Q.  What  is  the  name  of  that  magistrate  to  whom  you  applied  ? — A.  I  can  not  tell ; 
it  was  so  long  ago  I  have  forgotten,  they  often  change  down  there ;  each  administra- 
tion has  its  own  officials. 

Q.  Did  you  ask  him  to  try  to  stop  these  robberies  T — A.  I  went  to  him  and  told 
him  that  they  had  taken  from  me  probably  twenty-five  cartas  (7,500  pounds)  of  very 
fine  ore,  and  I  wanted  to  get  an  action  against  them  to  make  them  stop  taking  mj 
ore  :  and  he  said,  **The  way  thiugs  are  at  present,  I  don't  think  we  can  do  anything 
with  them." 

Q.  Did  he  say  anything  as  to  what  would  be  the  personal  results  to  himself  if  be 
attemped  to  enforce  the  law  T — A.  He  said  he  didn*t  think  it  would  be  safe  for  him  or  met* 
attempt  to  enforce  the  law  ;  to  attempt  to  arrest  the  men. 

The  following  shows  how  Mr.  Elder  was  treated  himself  when  he  was 
in  charge  of  the  company's  mill  at  Tayoltita  (ibid.j  p.  597) : 

By  Mr.  Kennedy  : 

Q.  *  *  "  Did  yon  not  come  to  my  office  in  Washington,  within  a  few  days,  and 
say  to  me,  in  the  presence  of  another  person  there,  that  you  knew  that  Mexican  oflS- 
cers  were  in  the  habit  of  putting  people  in  jail  and  confining  them  without  anv  trial 
at  law,  and  that  there  was  one  nttle  black  justice  of  the  peace,  who  went  barefooted, 
that  you  had  known  to  do  such  things,  or  words  to  that  effect  T — A.  My  recollection 

Q.  The  question  is  whether  you  said  that  to  me  in  my  office  f — ^A.  My  reooUection 
is  that  he  would  come  and  I  would  have  to  stop  the  mill  and  he  would  take  me  aboot 
a  mile  away  as  interpreter.    He  did  that  a  number  of  times. 

Q.  You  mean  by  force  T — A.  Oh,  yes. 

Q.  Well,  how  was  the  force  exerted  T — A.  Send  a  couple  of  soldiers  after  me  iciA 
bayonets. 

Q.  Did  you  ever  make  any  resistance  t — A.  I  say,  "  I  can  not  go ;  I  am  running  tbe 
mill ;  I  will  have  to  shut  down.''    **  It  makes  no  difiereuce ;  come  along." 

Q.  How  often  did  that  happen  ?— A.  That  happened  about  four  or  five  times. 

Q.  What  did  you  say  they  wanted  you  to  do  f— A.  They  wanted  me  to  act  as  inte^ 
preter  in  his  court. 

Q.  And  where  had  you  to  go  to  ?— A.  I  had  to  go  about  a  mile  above  the  hacieods 
to  an  old  village. 

By  the  Chairman  : 
Q.  What  haciepdaf— A.  Tayoltita. 

By  Mr.  Kennedy  : 
Q.  Do  I  understand  that  these  occurrences  that  you  mention  now  happened  ^bils 
you  were  assayer  for  La  Abra  Company  at  Tayoltita  f — A.  Yes,  sir. 
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Seizure  and  Confiscation  of  the  Company^s  Mule  Trains. 

The  committee's  proposition  that  "  the  correspondence  between  the 
company's  superintendent  and  agents  at  the  mines  in  Mexico  and  the 
managing  agent  of  the  company  in  New  York,  accompanying  this  re- 
port, is  sufficient,  considered  alone,  to  show  the  whole  claim  of  the 
company  to  be  fraudulent,  and  the  claimant's  testimony  before  the 
Mixed  Commission,  so  far  as  it  tended  to  fij)  the  responsibility  for  the 
company's  loss  upon  tlie  Mexican  Oovernment^  to  have  been  rank  perjury^^ 
may  also  be  tested  by  a  comparison  between  the  deposition  ot  General 
Bartholow,  who  was  the  company's  first  superintendent  at  the  mines, 
and  his  letters  to  Mr.  Garth,  the  company's  treasurer  in  New  York. 
General  Bartholow's  testimony  was  taken  for  submission  to  the  joint 
commission  on  behalf  of  the  company,  in  June,  1874.  His  letters  to 
Mr.  Garth,  three  in  number,  were  written  between  February  6,  1866, 
and  April  10,  of  the  same  year — a  period  but  little  over  two  months, 
and  it  is  therefore  impossible  that  they  should  contain  anything  like  a 
full  account  of  the  occurrences  and  transactions  in  Mexico  afifecting  the 
company  dnring  his  superintendency,  which  commenced  vi  the  summer 
of  1865.  It  is  evident  that  the  letter-press  copy-book  does  not  contain 
all  of  his  correspondence  with  the  home  office,  and  can  not  fairly  be 
put  in  comparison  with  his  deposition,  so  far  as  the  latter  deals  with 
facts  that  transpired  prior  to  February  6,  1866. 

General  Bartholow,  now  deceased,  attained  his  military  rank  in  the 
war  for  the  Union.  He  was  distinguished  and  highly  esteemed  in 
Saint  Louis,  the  senior  member  of  a  banking  house  in  that  city.  The 
United  States  Commissioner,  Mr.  Enos  Clarke,  before  whom  General 
Bartholow  was  examined,  certified  that  General  Bartholow  was  well 
known  to  him  ^*  as  a  prominent  banker  and  citizen  of  the  city  of  Saint 
Louis,  a  man  of  responsibility,  and  of  excellent  character  as  a  gentleman 
of  truth  and  veracity ;  "  and  attached  to  the  general's  deposition  is  a 
certificate  of  the  Hon,  Samnel  Treat,  judge  of  the  district  court  of  the 
United  States  for  the  eastern  district  of  Missouri,  that,  in  his  opinion, 
Thomas  J.  Bartholow,  the  aforegoing  deponent,  personally  known  to 
him,  *'  is  a  prominent  banker  in  the  city  of  Saint  Louis^  in  said  district, 
and  a  gentleman  of  unquestioned  veracity  and  integrity j  whose  statements 
are  entitled  to  the  fullest  ctmfidence.^ 

In  rebuttal  of  testimony,  produced  on  behalf  of  the  Mexican  Govern- 
ment, to  the  effect  that  the  company  never  owned  any  mule  trains,  and 
hence  could  have  suffered  no  loss  by  the  capture  of  its  mules.  General 
Bartholow  deposed  as  follows  (Appendix,  p.  476) : 

Two  entire  male  trains,  loaded  with  provisions  and  supplies  belonging  to  said  com- 
pany, were  captnred  by  the  military  authorities  of  the  Mexican  Republic  :  and  the 
males  and  supplies  so  captured  and  taken  by  force  were  appropriated  io  the  use  of 
said  army,  and  I  never  was  able  to  recover  any  of  said  mules  or  supplies,  nor  did 
said  Abra  Company  ever  receive  any  indemnity  or  compensation  for  the  same,  al- 
though I  applied  to  General  Ramon  Corona,  the  chief  in  command  of  said  forces  on 
the  Pacific  coast,  to  restore  to  the  company  the  property  so  captured  by  his  subordi- 
nate officer^^nd  at  the  same  time  implored  protection  from  him  against  further  dep- 
redations of  that  character  against  the  property  of  the  company.  He  responded  to 
said  appeal  by  referring  me  to  the  commanding  officer  at  San  Ignacio,  Sinaloa,  under 
whose  military  Jurisdiction  the  property  was  seized.  I  visited  Buid  commander  at  San 
%ffikioto,  whose  name,  I  think,  was  General  Guerra  or  General  Parra ;  I  do  not  now  rec- 
ollect which  of  the  two  was  then  commanding  at  that  point.  /  knexo  them  hotk^  and 
a  number  of  other  officers  of  said  army,  whose  troops  had  committed  similar  depre- 
dations, and  had  levied  other  '*  prestamos  '*  upon  the  Abra  Company  while  under  my 
saperi  n  tendence. 

This  is  a  sufficiently  definite  statement,  susceptible  of  direct  refuta- 
tion if  not  tme.    The  Mexican  agent  in  Washington,  as  soon  as  this 
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deposition  was  filed,  coald  have  taken  steps  to  examine  Generals  Co- 
rona, Guerra,  and  Parra,  bnt  the  testimony  of  none  of  these  officers  was 
filed  with  the  commission.  General  Bartholow  deposed  that  he  had  tisitti 
the  Mexican  commander  at  San  Ignacio,  within  whose  military  jurisdic- 
tion the  alleged  capture  had  been  made,  to  confer  with  him  in  regard  to 
restitution  or  indemnity.  Such  a  statement  might  easily  have  been  dis- 
proved if  untrue.  The  committee  brands  General  Bartholow's  depNoa- 
tion  on  this  point  as  "  rank  perjury  "  so  far  as  it  tends  *'  to  fix  responsibUUji 
for  the  company^  loss  upon  the  Mexican  GovemmenV^  (there  seems  to  be 
the  rub),  because  "  it  appears  from  the  letters,  copies  of  which  are  found 
in  the  testimony  of  witnesses  taken  before  the  committee,  that  the  com- 
pany never  owned  any  mule  trains,  but  that  all  its  transportation  wa«  con- 
ducted by  hiring  mule  trains  owned  by  Mexicans"  (Report,  p.  13).  If 
it  is  General  Bartholow's  letters,  as  they  appear  in  the  letter  press  copy- 
book, that  are  alluded  to  by  the  committee,  the  answer  is  that  they 
contain  nothing  inconsistent  with  the  facts  stated  on  this  point  iii  his 
deposition.  The  capture  of  the  mules  by  the  military  authorities  in  the 
earlier  operations  of  the  company  would  prove  to  the  superintendent 
that  it  would  be  better  to  hire  mules  if  possible.  His  letters  show  how 
difficult  it  was  to  do  this«  and  how  the  cost  of  ^'  packing ''had  risen  on 
account  of  the  frequent  seizures  of  mule  trains  for  the  use  of  the  army. 
It  might  well  be  that  the  packers  would  insist  on  some  guaranty  from 
the  company,  and,  whether  or  not  the  company  had  any  proprietary  in- 
terest in  the  mules,  or  was  liable  to  their  owners  to  any  extent  in  case 
of  capture,  trains  of  mules  laden  with  machinery  and  supplies  belong- 
ing to  the  company,  and  in  charge  of  its  employes,  might  properly  be 
described  as  '^  the  company's  mule  trains."  What  the  mules  carried  was 
worth  far  more  to  the  company  than  the  mules,  and  even  delay  in  re- 
ceiving supplies  and  machinery,  to  say  nothing  of  their  absolute  loss, 
would  entail  large  additional  expense  upon  the  company  and  otherwise 
seriously  embarrass  the  enterprise.  An  incident  of  that  sort  is  related 
in  Mr.  Clarke's  deposition  {ibid.j  p.  368). 

In  his  letter  of  March  7,  1866,  to  Mr.  Garth,  in  giving  an  account  of 
the  murder  of  Mr.  Grove,  an  American  employ^  of  the  company  who 
had  been  in  charge  of  one  of  the  mule  trains.  General  Bartholow  savs 
(fWd.,  pp.  247,248): 

I  had  nominally  purchaBed  a  train  of  pack  mule$  in  Mr.  Grove's  name^  and  seot  him  to 
San  Ignacio  to  obtain  a  permit  for  them  to  pack  for  me  and  a  tpiaranty  that  they 
woald  not  be  taken  by  the  army ;  be  encceeded  in  getting  these  docnmenta,  and  wu 
on  his  way  home  to  take  possession  of  the  mules  and  start  them  to  packing ;  he  pamed 
the  night  previons  to  bis  death  at  the  honse  of  one  Meliton,  at  Tachamete.  •  *  * 
Grove  told  this  man  of  his  purchase  of  the  pack  train^  and  that  he  was  to  pav  $4,000 /ir 
it,  and  was  on  his  way  to  take  possession  of  it  and  start  it  to  work,  thus  leaving  the 
impression  that  he  had  this  sum  of  money  with  him. 

.This  may  mean  that  that  particular  train  of  mules  was  purchased  by 
the  company  in  Grove's  name,  the  word  **  nominally"  referring  to  the 
fact  that  Grove  was  merely  the  nominal  owner,  or  it  may  mean  that  the 
purchase  was  nominal,  i.  e.j  that  there  was  no  real  transfer  <j|f  the  prop- 
erty from  the  Mexican  owner ;  but  this  latter  supposition  seems  incon- 
sistent with  what  is  said  about  the  purchase,  the  price,  and  the  posses- 
sion of  the  pack  train.  Except  for  the  question  of  "  perjury,"  it  wouM 
be  a  matter  of  no  practical  importance  whether  any  of  the  mules  that 
did  the  company's  packing  between  Mazatlan  or  Durango  and  the  niines 
belonged  to  the  company  or  not ;  for  nothing  was  allowed  by  the  am- 
pire  on  that  account.  He  allowed  the  company  what  it  actually  ex- 
pended in  its  Mexican  enterprise,  and  outside  of  these  expenditares 
the  only  allowance  was  for  the  estimated  value  of  the  ore  on  the  patios. 
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But  the  proof  that,  in  its  earlier  operations,  the  company  did  own  a 
considerable  number  of  the  three  or  four  hundred  mules  on  which  its 
packing  was  done,  is  conclusive,  and  is  left  untouched  by  the  admitted 
fact  that  certain  of  the  mule  trains  were  hired,  and  that  when  he  retired 
from  the  superintendency  General  Bartholow  turned  over  only  twelve 
mules  to  his  successor. 

It  seems  that  there  were  two  captains  of  mule  trains  in  the  employ 
of  the  company  who  were  murdered  on  the  road — one  William  Grove, 
whose  body  was  found,  and  another  who  was  **  lost  and  never  seen 
afterwards.''  This,  as  well  as  the  reputed  ownership  of  mule  trains  by 
the  company,  appears  from  the  deposition  of  Juan  Francisco  Gamboa, 
who  testified  (ibid,,  p.  366) : 

I  was  acquainted  with  the  principal  employes  of  the  said  company  at  the  time  they 
were  in  operation  at  Tayoltita  dnrinp;  the  years  1865,  1866,  1867,  and  np  to  the  time 
the  company  abandoned  the  said  mines,  which  I  think  was  in  the  month  of  March, 
1868.  I  know  that  some  mule  trains  belonging  to  the  company  which  were  loaded  with 
a  large  quantity  of  provisions  and  other  articles,  were  taken,  and  it  was  said  that 
this  was  done  by  the  republican  army,  but  I  did  not  personally  witness  it.  I  heard 
it  said  at  the  time  of  the  capture  of  the  mule  train  belonging  to  the  said  company,  which 
was  loaded  with  provisions  and  other  articles  for  their  operatives  in  the  said  mines. 
As  the  head  muleteer  was  lost  and  never  seen  afterwards,  it  was  supposed  that  he 
had  been  killed  by  those  who  captured  the  mules.  I  also  heard  of  the  murder  of 
Grove  at  a  place  called  Arroyo  del  Candelero,  between  San  Ygnacio  and  the  company's 
mines  in  Dnrango  ;  but  I  know  nothing  personally  of  the  facts  of  the  murder,  except 
from  general  hearsay. 

General  Bartholow  asserts  positively,  in  another  part  of  his  deposi- 
tion, that  the  company  owned  mule  trains,  and  he  states  the  fact  and 
gives  the  reasons  as  follows  {ibid.j  p.  478) : 

I  employed  from  one  hundred  to  one  hundred  and  sixty  mechanics,  miners^  and  la- ' 
borers,  including  muleteersy  during  my  superintendence ;  they  were  supplied  with  pro- 
visions purchased  and  packed  from  the  city  of  Dnrango  and  from  the  valley  of  Sina- 
loa  to  the  company's  works  at  Tayoltita.  Other  supplies,  such  as  powder  for  blasting, 
quicksilver,  fuze,  mining  tools,  also  bacon,  flour,  and  butter,  were  purchased  at  and 
shipped  from  San  Francisco,  Cal.,  to  Mazatlan,  and  thence  hy  pack  mules  to  the  com- 
pany's works  aforesaid.  The  distance  from  Durango  to  Tayoltita  was  160  miles  or 
more,  and  the  distance  from  Mazatlan  to  the  company's  works  was  about  the  same. 
Some  of  the  provisions  used,  such  as  meats,  lard,  salt,  and  other  small  supplies,  were 
purchased  for  me  by  my  contractors  in  the  valley  of  Siualoa,  of  whom  I  now  recol- 
lect Jos^  Maria  Loaiza,  of  San  Ygnacio,  as  one  of  the  principal  contractors  for 
making  said  purchases.  The  average  distance  of  said  valley  towns  from  the  said 
company's  works  was  about  100  miles. 

In  carrying  on  works  of  that  magnitude  it  was,  of  course,  absolutely  necessary  for 
the  company  to  own  and  work  large  numbers  of  mules,  which  it  did,  as  I  have  stated. 
Mule  trains  furnished  the  only  possible  means  for  the  transportation  of  supplies. 

Now,  compare  these  statements  in  his  deposition  with  the  following 
from  the  first  letter  of  his  that  appears  in  the  letterpress  copy-book, 
addressed  to  Mr.  Garth,  and  dated  at  Tayoltita,  February  6, 186i5  (iWrf., 
p.  239) : 

Mr.  Griffith,  William  Grove  (a  new  man  from  Saline  County,  Mo.),  and  Dr.  Hardy 
have  charge  of  all  the  pack  trains.  Each  manages  and  controls  a  train.  This  is  neces- 
sary, for  the  reason  that  if  some  American  in  the  employ  of  the  company  is  not  con- 
Bta'ntly  with  the  trains  there  is  great  danger,  if  not  a  certainty,  that  the  animals  would 
be  taken  by  the  military  authorities;  and,  besides,  I  could  not  i^et  the  Mexicans  to 
pack  for  us  unless  I  agreed  to  do  this ;  besides,  with  this  arrangement  I  have  a  guar- 
anty that  my  men,  animals,  and  effects  will  not  be  interfered  with. 

Later  on,  in  the  same  letter,  alluding  to  the  g:reat  excess  of  expenses 
over  the  estimates,  General  Bartholow  says  (ibid.,  p.  240): 

This  difference  in  estimate  is  caused  principally  by  the  weight  of  the  mill  and  its 
cost  being  first  so  greatly  underestimated,  and  of  course  all  calculations  based  upon 
the  weight  and  cost  of  the  mill  in  my  former  estimate  are  not  reliable;  and,  besides, 
when  1  left  here  for  San  Francisco,  in  September  (1865)  mules  could  be  contracted  for 
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to  pack  at  from  $8  to  |10  per  carga,  bnt  after  the  liherah  took  possession  of  the  ooviilrf 
and  confiscated  large  numbers  of  mules  it  was  with  the  greatest  difficulty  Uiat  1  could 
get  any  one  to  agree  to  pack  at  all ;  and  had  I  not  sncceeded  in  getting  military  pro- 
tection onr  mill  wonld  now  be  lying  in  Mazatlan.  Had  I  at  the  time  I  agreed  to  re- 
main in  Mexico  known  that  I  wonld  have  to  contend  with  half  the  dificulties  I  Jbotv 
even  now  encountered  I  never  wonld  have  undertaken  the  task ;  but  as  I  agreed  to  do 
it,  my  pride  is  enlisted  in  the  snccess  of  the  enterprise,  and  I  will  see  it  through  if  it 
is  possible  for  energy  and  industry  to  succeed. 

General  Bartholow's  revised  estimate  for  the  cost  of  packing  was  from 
$16  to  $  8  per  carga,  quite  double  the  rates  that  prevailed  l^fore  miU- 
tary  seizures  of  mules  became  so  frequent.  The  increased  cost  and  diffi- 
culty  of  hiring  mules  may  have  induced  the  superintendent  to  purchase 
them.  His  nominal  purchase  of  a  mule  train  in  Mr.  Grove's  name  is 
mentioned  in  the  next  letter,  already  noticed  {ihid.^  p.  247) ;  and  in  a  let- 
ter written  between  these  two  to  his  bankers  at  Mazatlan,  General  Bar- 
tholow  says  (ibid.^  p.  243): 

On  my  way  home  from  your  city  I  passed  one  hundred  and  seventy-four  mules 
loaded  with  my  machinery,  about  half  of  which  have  arrived  and  the  rest  will  be  here 
to-morrow,  when  Dr.  Hardy  will  start  back  with  one  hundred  and  <ifty  of  them,  which 
will  be  sufficient  to  transport  all  I  have  of  machinery  and  goods  left  in  Mazatlan. 
This  is  quite  gratifying  to  me,  and  to  pay  the  packers  I  need,  in  addition  to  what 
money  I  have  on  hand,  at  least  $2,000  more,  and  have  drawn  upon  yon  in  favor  of  Dr. 
W.  B.  Hardy  for  this  sum,  which  draft  please  do  me  the  favor  to  honor. 

From  this  it  clearly  appears  that  some  at  least  of  these  one  hundred 
and  seventy-four  mules  were  hired. .  But  these  were  by  no  means  all 
the  mules  that  were  carrying  for  the  company.  And  it  will  be  observed 
that  at  that  time,  February  21,  1806,  less  than  two  months  before  the 
close  of  General  Bartholow's  superintendency,  the  machinery  had  nearly 
.  all  been  transported  over  the  mountains  to  the  mines ;  but  outside  of 
the  transportation  of  the  machinery  there  was  abundance  of  work  for 
mule  trains,  as  appears  by  the  following  paragraph  from  General  Bar- 
tholow's letter,  of  March  7,  1866,  to  Mr.  Garth  (ibid.,  p.  248) : 

Ao  I  advised  you  in  my  last,  I  have  drawn  upon  you  in  favor  of  the  Bank  of  Cali- 
fornia for  $10,000,  which  draft  will  go  to  San  Francisco  by  the  steamer  of  the  16th 
instant.     The  most  of  this  money  I  expect  to  use  in  the  purchase  of  salt  and  com. 


Will  start  the  mules  now  engagsd  in  patching  machinery  to  bringing  up  these  supplies 
as  soon  as  they  arrive  with  the  balance  of  the  mill,  which  will  be  in  a  day  or  two. 
When  our  mill  is  ruuuiiig,  we  will  not  use  less  than  500  pounds  of  salt  daily,  and  as 


as  soon  as  they  arrive  with  the  balance  of  the  mill,  which  will  be  in  a  day  or  two. 
When  our  mill  is  ruuuiiig,  we  will  not  use  less  than  500  pounds  of  salt  daily,  and  as 
none  can  be  packed  iu  June,  July,  August,  and  September,  and  perhaps  October,  it 
is  absolutely  necessary  that  enough  be  in  store  to  run  us  during  the  rainy  seasoc. 
To  keep  na  fully  supplied  with  this  necessary  article  will  require  during  the  packin^^ 


is  absolutely  necessary  that  enough  be  in  store  to  run  us  during  the  rainy  seasoc. 
To  keep  na  fully  supplied  with  this  necessary  article  will  require  during  the  packing 
season  a  train  of  at  le^st  one  hundred  mules,  and  another  train  of  au  equal  number  will  be 


necessary  for  corn  and  panoca.  All  these  matters  will  require  constant  and  assidaoos 
attention  fh)m  your  superintendent,  for  a  failure  to  obtain  an  ample  quantity  of 
these  supplies  for  the  rainy  season  will  not  only  involve  a  very  heavy  expense,  bnt 
will  greatly  retard,  if  not  absolutely  stop  your  work.  If  the  latter  should  occur,  yoc 
will  lose  your  miners,  and  much  time  will  be  required  to  obtain  a  new  set^  for  tkae 
men  are  so  improvident  that  if  they  are  tcithout  work  for  two  weeks  at  a  time  ^ley  and  their 
families  are  in  danger  of  starvation;  then  mutiny  and  revolution  is  the  inevitable  result. 

It  is  confidently  sabmitted  that  there  is  nothing  in  General  Bartho- 
low's letters  inconsistent  with  what  appears  in  his  deposition  in  regard 
to  the  ownership  and  the  loss  of  mule  trains  by  the  company.  It  is 
clear  that  he  had  expended  a  very  large  amount  of  money  in  excess  of 
the  previously  estimated  expenses,  and  it  is  also  clear,  as  we  have  seen 
in  Colonel  De  LagnePs  case,  that  there  were  things  of  great  importance 
to  the  security  and  eventual  snccess  of  the  company^s  enterprise  that 
were  not  reported  in  the  letters  which  appear  in  the  letter-press  copy- 
book. Besides  there  is  no  evidence  that  all  the  letters  that  were  w^i^ 
ten  by  the  superintendents  were  copied  in  that  book ;  and  it  has  been 
already  noticed  that  it  contains  no  letters  at  all  during  the  earlier  and 
greater  part  of  General  Bartholow^s  superintendency. 
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There  is  a  great  body  of  testimony  corroborating  in  a  general  way 
the  deposition  of  Bartholow  on  this  matter  and  showing  that  the  cap- 
ture of  mule-trains  and  provisions  belonging  to  the  company  and  the 
collection  of  "  prestamos  ^  or  forced  loans  from  its  property  were  mat- 
ters of  general  repute  in  that  part  of  Mexico  at  that  time  among  people 
who  were  not  likely  to  be  misinformed.  The  testimony  of  two  witnesses, 
Cole  and  Clarke,  who  were  engaged  as  forwarders  for  the  company  in 
1865, 1866,  and  1867,  will  be  found  on  pages  363,  364,  and  369  of  the  ap- 
pendix ;  Bouttier's  (ib.,  p.  380) ;  Avalos's,  358 ;  and  Green's,  341.  J.  M. 
liOaiza,  a  Mexican  merchant  and  muleteer,  who  was  employed  by  the 
company  "  in  the  years  1865, 1866, 1867,  and  the  beginning  of  1868,"  in 
forwarding  its  supplies  and  machinery,  sometimes  assisting  the  afore- 
said witness,  Cole,  and  was  familiar  with  its  operations,  after  testifying 
to  its  reputed  losses  from  seizures  of  its  mule-trains  by  the  Liberal  forces^ 
continued  as  follows  (ibid.,  p.  378) : 

/  know  that  they  took,  as  I  have  stated,  one  of  the  trains  which  was  carrviDg  pro- 
visions for  the  company,  and  it  is  also  supposed  that  they  robbed  it  and  killed  the 
mnleteer,  as  he  has  never  been  heard  of  since. 

This  depredation  occurred  while  Thomas  J.  Bartholow  woe  superintendent  of  the  com- 
pany, at  the  end  of  m65,  or  the  beginning  of  1866.  A  short  time  afterward,  one  Grove, 
the  mnleteer  of  another  train,  employed  by  the  company,  was  foand  bra  tally  murdered 
by  the  people  of  the  conntry,  on  the  road  to  the  mines  where  he  was  going,  at  a  place 
called  *'£1  Arroyo  del  Candelero,''  between  San  Ygnacio  and  San  Dimas,  where  his 
body  was  found,  horribly  mutilated. 

ExalVs  d^^itiona  before  the  Joint  Commission  compared  with  his  letters 
and  explanatory  affidavit 

The  opinion  of  the  majority  of  the  committee  that  **  there  was  no 
forced  abandonment  of  the  mines''  is  based  upon  an  alleged  conflict  or 
want  of  coherence  between  Exall's  depositions  before  the  joint  commis- 
sion and  his  letters  to  Mr.  Garth  as  they  appear  in  the  company's  let- 
ter-press copy-book.  This  opinion  is  stated  in  the  report  (pp.  8  and  9) 
as  follows : 

EzaU,  the  last  superintendent,  was  the  only  witness  before  the  commission  who  pre- 
tended to  give  the  circumstances  of  the  forced  abandonment,  of  his  own  knowledge. 
ExalPs  deposition  is  completely  overthrown  by  his  own  letters.  Months  before  ne 
left  Tayoltita  he  informed,  the  officers  of  the  company  in  New  York  that  the  mines 
were  not  yielding  any  ores  that  it  would  pay  to  reduce ;  that  he  was  out  of  funds 
and  pressed  on  all  sides  with  debts,  and  that  unless  relieved  by  remittances  of  money 
from  New  York  he  would  be  compelled  on  that  account  to  abandon  the  property. 
Finally,  January  24,  1868,  he  wrote  to  the  treasurer  in  New  York  that  unless  he  re- 
ceived money  by  the  steamer  of  the  next  month  he  would  be  compelled  to  come  to 
New  York  and  lay  the  embarrassed  situation  of  the  affair  before  the  company.  It 
also  appears  that  about  this  time  Exall  talked  publicly  concerning  his  intended  visit 
to  New  York.  The  original  and  the  press  copy  of  the  following  letter  to  the  single 
remaining  employ^  at  the  mines  has  neen  produced  before  the  committee: 

Tayoltita,  February  2lst,  1868. 
Mr.  Jambs  Grakobr  : 

Sir  :  As  circumstances  are  of  such  a  nature  as  to  compel  me  to  leave  for  San  Fran- 
cisco, and  probably  for  New  York,  to  inquire  into  the  intentions  of  this  company,  I 
place  in  your  hands  the  care  and  charge  of  the  affairs  of  the  La  Abra  S.  M.  Co.,  to- 
gether with  its  property. 

You  are  invested  hereby  with  aU  power  confided  to  me,  of  course  acting  in  all  your 
transactions  with  an  eye  to  the  interests  of  the  company. 

This  wiU,  to  you,  should  occasion  require  it,  be  ample  evidence  of  the  right  possessed 
by  you  to  act  in  their  behalf. 
Very  respectfully, 

Charles  H.  Exall, 

Adtnr,  La  Abra  8.  M,  Co, 

The  date  fixed  by  Exall,  in  his  deposition  before  the  commission,  of  his  expulsion 
from  the  mines  was  on  or  about  March  20, 1868.    An  original  letter  of  Exalrs  was 
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produced  in  evidence  before  the  committee,  dated  at  Mazatlan  (the  seaport,  150  miles 
from  the  mines),  March  15,  1868,  which  shows  that  he  had  been  at  that  place  some 
days  when  the  letter  was  written,  and  that  he  had  left  the  property  and  mines  in  the 
quiet  possession  of  Granger,  his  assistant ;  that  he  was  on  his  way  to  San  Francisco 
and  New  York  to  obtain  money  from  the  company  to  pay  the  overdue  salary  of  him- 
self and  his  assistant.  Granger,  and  that  he  expected  to  return. 

In  his  first  deposition,  which  was  made  nearly  two  years  after  he  left 
Tayoltita,  Exall  says  that  he  '^can  not  state  dates  and  names  with  any 
degree  of  certainty.^  It  does  not  appear  that  he  kept  a  diary,  and  it 
does  appear,  by  the  letter-press  copy-book  and  otherwise,  that  he  left 
the  company's  books  and  papers  at  the  hacienda  when  he  abandoned  the 
mines.  Testifying  from  recollection,  it  would  not  be  strange  if  he  were 
a  week  out  of  the  way  in  regard  to  the  date  of  his  departure  from  Tay- 
oltita. 

But  it  is  evident  that  Exall's  depositions,  filed  on  behalf  of  the  com- 
pany with  the  joint  commission,  and  the  letters  alluded  to  in  the  majority 
report,  furnished  difi'erent  if  not  inconsistent  causes  for  the  abandonment 
of  the  mines ;  and  the  difterence  is  so  remarkable  that  if  not  explained 
it  would  justify  a  grave  suspicion  of  Exall's  sincerity ;  nevertheless,  even 
if  unexplained  it  could  hardly  ovenx)me  the  great  body  of  testimony, 
partly  furnished  by  witnesses  who  testified  on  behalf  of  the  Mexican 
Government  to  the  continued  interferences,  annoyances,  and  wrongs  of 
which  the  company  was  the  victim  in  Mexico,  and  which,  it  is  claimed, 
led  to  the  abandonment  of  the  enterprise.  An  explanation  of  the  dif- 
ference between  his  deposition  and  his  letters  was  made  by  Exall  in 
writing,  under  oath,  on  the  1st  of  May,  1878,  and  was  received  in  evi- 
dence by  the  subcommittee  on  the  afternoon  of  Wednesday,  February 
27, 1889,  but  no  mention  whatever  is  made  of  it  in  the  majority  report, 
which  is  likewise  silent  in  regard  to  the  «*  newly-discovered  evidence'' 
impeaching  the  conduct  of  the  Mexican  Government  in  its  efforts  to  sab- 
vert  this  award. 

Before  considering  Mr.  Exall's  explanatory  afildavit,  it  ought  to  be 
observed  that  it  was  never  claimed  by  him  in  his  deposition,  or  by  the 
company  in  its  memorial,  that  he  was  driven  out  of  Tayoltita  by  any 
riotous  uprisiug  (although  there  had  been  such  uprisings  or  **  demon- 
strations ")  or  by  any  open  attack  upon  the  hacienda,  or  any  one  public 
act  of  violence,  either  on  the  part  of  the  authorities  or  people.  But  it 
was  claimed  both  by  him  and  the  company  that  by  a  persistent  and 
long-continued  course  of  illegal  interferences  and  impositions,  accompa- 
nied by  acts  of  violence,  with  the  connivance  of  the  local  magistrates, 
and  the  refusal  of  the  higher  authorities  to  afford  protection  or  redress, 
it  was  made  impossible  for  the  company  to  conduct  its  business  or  re- 
tain possession  of  its  property  at  Tayoltita. 

In  his  first  deposition,  after  giving  an  account  of  his  arbitrary  arrest 
and  imprisonment,  in  regard  to  which  the  evidence  has  already  bgen 
collated  in  this  report,  Exall  refers  as  follows  to  the  situation  after 
the  French  army  had  retired  from  Mexico  and  the  liberal  party  had 
come  into  power  (Appendix,  p.  337) : 

Indeed  it  was  even  worse  in  the  mines,  for  then  they  seemed  to  turn  their  whole 
attention  to  what  they  called  a  purpose  on  our  part  to  annex  Durango  to  the  UnitMi 
States.    And  it  was  in  vain  that  we  protested  that  we  had  no  such  intention. 

The  report  had  become  general,  and  we  were  so  harassed  that  it  wm  impo$sible  to  oon^tiiiie 
our  work  with  safety,  as  J  have  before  stated. 

It  will  be  remembered  that  Colonel  De  Lagnel,  in  his  testimony  before 
the  subcommittee  on  behalf  of  the  Mexican  Government,  testified  to  Uie 
excitement  produced  at  the  mines  and  throughout  the  district  by  the 
story  of  General  Butler's  alleged  designs  upon  the  State  of  Doraogo. 
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Becurring  to  the  company's  experience  before  the  withdrawal  of  the 
French  troops,  Exall  says  {ibid.^  pp.  337, 338): 

The  military  under  Maximilian  frequently  captured  our  mules  and  stores  in  the 
B»me  way,  and  shamefully  abused  our  men  who  were  conducting  the  trains.  They 
asBi^ed  as  a  reason  for  so  doing  that  we,  the  said  company  and  its  employ^,  were 
republicans,  and  hostile  to  the  interestsof  their  so-called  imperial  government,  which 
was  true.  And  so,  between  the  two  fires,  we  had  no  protection,  neither  of  the  con- 
tending parties  respecting  our  rights  under  the  law,  but  both  of  them  robbing  us. 
Large  quantities  of  silver  ore  was  taken  or  stolen  from  our  mines  after  we  had  taken 
it  out,  and  such  were  the  threats  against  us  that  we  did  not  dare  to  go  out  aad  defend 
it,  as  we  would  have  been  in  great  danger  of  losing  our  lives  by  so  doing.  The  orea 
so  taken  were  of  the  very  richest. 

Further  on  he  says  {ibid.^  pp.  459,  460): 

8aid  Judge  Quadalupe  Soto,  and  the  prefect,  Marcos  Mora,  encouraged  this  spirit 
among  the  men  and  incited  them  to  riot  by  telling  them,  falsely,  that  the  company 
came  there  to  annex  Durango  and  Sinaloa  to  the  United  States,  and  thev  ordered  all 
the  men  whom  I  did  employ  to  quit  work,  which  nearly  all  of  them  did  do  frequently 
for  weeks  at  a  time,  paralyzing  the  works  and  the  business  of  the  company,  so  that 
I  sometimes  had  but  few  men  at  work,  and  the  men  who  did  work  had  to  so  manage 
the  same  as  to  deceive  the  prefect,  or  keep  the  fact  from  his  knowledge  that  they  were 
siill  working  for  the  company ;  and  on  one  occasion  Aquilino  Calderon  attempted, 
notwithstanding  this  order,  to  work  at  the  mine  **  £1  Cristo,''  but  thereupon  he  was  by 
Icwtse  of  arms  compelled  by  said  judge  and  prefect  to  auit  the  company's  service,  and 
they,  the  said  prefect.  Mora,  and  Judge  Soto,  infused  the  same  hostile  feeling  into  the 
whole  mass  of  workmen,  and  said  Mora  and  Soto  issued  the  written  communications 
or  orders  to  me,  which  are  referred  to  in  said  defensive  testimony,  requiring  me  to 
employ  all  the  men  and  work  the  mines  as  Soto  and  Mora  directed,  or  to  abandon 
them  to  the  people  to  be  worked  by  themselves  as  they  pleased ;  but  those  written 
orders  were  mild  compared  with  verbal  orders  given  me  by  said  ofiQcials  from  time  to 
time,  Sknd  finally  the  last  order  or  warning  by  the  prefect^  Olvera,  notifying  me  to  abandon 
the  works  and  leave  the  country^  which  forced  the  abandonment  of  the  company* s  works  and 
mines. 

It  was  but  a  foregone  conclusion  with  said  authorities,  as  from  their  words  and 
Actions  I  felt,  weeks  before  that  time,  that  the  abandonment  was  inevitable.  The 
local  authorities  and  other  politicians  urged  the  workmen  to  hostile  demonstrations, 
and  at  one  time  they  charged  upon  tbe  hacienda  and  broke  in  the  doors.  This  state 
of  hostile  feeling  continued,  and  said  turbulent  characters  continued  to  harass  the 
company  in  its  operations,  and  when,  soon  afterwards,  Macario  Olvera,  Soto's  son-in- 
law,  became  prefect,  matters  grew  rapidly  worse,  so  mnch  so  that  only  a  few  nights 
before  I  escaped,  an  attack  was  made  upon  tbe  hacienda  of  the  company  by  some  men 
beaded  by  said  prefect  Olvera  himself,  as  I  was  informed  the  next  day  by  one  of  the 
friendly  Mexican  workmen,  a  muleteer.  They  were  armed  with  pistols  and  machetes, 
but  as  I  had  been  previously  warned  of  it  by  said  friendly  muleteer,  I  was  in  some 
measure  prepared  for  the  attack,  and  after  they  discovered  my  position  and  strength 
tbey  retired  for  that  night. 

Soto  and  Olvera  both  told  me  that  unless  I  employed  all  tbe  men  who  were  out  of 
work  in  that  district,  which  they  knew  was  utterly  impossible,  that  they  would  let 
the  working  people  drive  the  company  out  of  that  district  .nnd  give  them  the  mines  to 
work  as  they  pleased.  Their  verbal  orders  to  me  were  much  more  pointed,  emphatic, 
and  hostile,  than  anything  they  wrote  me.  They  were  working  openly  and  covertly  to 
get  us  out,  and  to  escape  as  much  of  the  responsibility  as  possible  for  so  doing. 

Now,  it  is  claimed  by  the  committee,  in  the  majority  report,  that 
although  this  testimony  (and  there  is  much  more  of  it,  giving  the  de- 
tails of  other  annoyances  and  injuries)  is  confirmed  by  numerous  wit- 
nesses, some  of  whose  depositions  were  taken  and  filed  by  the  Mexican 
€U)vernment,  nevertheless  it  is  not  to  be  credited,  because  certain  let- 
ters written  by  Bxall  to  Garth  show  that  Exall  was  short  of  money,  and 
oould  not  carry  on  the  company's  works  without  remittances  from  New 
York,  which  the  treasurer  refused  to  send.  It  will  hardly  be  denied 
that  two  causes  for  abandoning  the  company's  business  might  co-exist 
and  co-operate,  each  one  of  which  might  be  conclusive.  The  business 
might  be  abandoned  because  it  was  unprofitable— that  is,  because  the 
ores  could  not  be  reduced  at  a  profit — or  the  business  might  be  aban- 
doned because  of  such  illegal  interferences  and  want  of  proper  pi*oteo- 
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tion  as  the  umpire  found  from  all  the  evidence  to  have  been  proved  in 
this  case.  The  financial  straits  of  the  company  would  be  no  excuse  for 
such  wrongs,  nor  an  available  defense  for  the  Mexican  Government, 
except  perhaps  in  mitigation  of  damages. 

And  the  fact  that  the  company  abandoned  its  valuable  improvements, 
as  well  as  its  mines,  supports  tbe  theory  that  the  abandonment  was 
caused  by  a  conviction  on  the  part  of  the  company  that  it  could  neither 
conduct  its  business  nor  hold  its  property  in  Mexico  on  account  of  tbe 
alleged  interferences  and  want  of  protection.  Furthermore,  the  evi- 
dence seems  to  warrant  the  belief  that  the  company  in  New  York  could 
have  readily  obtained  all  the  capital  that  might  have  been  needed,  if 
its  directors  could  have  given  any  assurance  that  property  was  safe 
and  the  laws  reasonably  well  enforced  at  the  mines. 

In  answer  to  a  question  why  he  and  the  company  did  nothing  further 
after  the  abandonment,  Exall  answered  (ibid,^  p.  338) : 

Because  I  did  Dot  dare  to  return  and  resume  miniuK  operations  there.  I  was,  and 
am  satisfied  that  I  could  not  do  so  with  safety  to  the  life  of  myaelf  or  my  workmen, 
or  with  safety  to  the  property  of  said  company,  such  was  the  hostile  feeling  or  pre- 
judice against  said  company,  as  citizens  of  the  United  States,  and  further  proeeca- 
tion  by  said  company  of  mining  operations  there,  both  on  the  part  of  the  citizens  aod 
the  local  and  national  authorities  of  the  Mexican  Republic,  and  the  violent  acts  re- 
sulting from  that  feeling  and  prejudice,  being  encouraged  and  connived  at  by  said 
authorities  as  I  have  stat>ed.  And  I  returned  to  the  State  of  New  York,  and  advigei 
said  company  that  it  was  useless  to  attempt  any  further  working  of  said  mines,  and  gars 
theni  the  facts  above  stated  as  my  reason  for  that  advice  ;  and  I  understand  that  said  com- 
pany was  so  advised  by  others,  who  were  citisens  of  Mexico. 

Recurring  now  to  ExalPs  explanation  of  the  diflFerence  between  his 
depositions  and  his  letters,  it  appears  from  the  testimony  of  Mr.  Ely, 
who  was  examined  by  the  subcommittee  in  the  afternoon  of  February 
27,  that  while  on  a  visit  to  Washington  he  had  seen  certain  copies  of 
letters  alleged  to  have  been  written  by  E&all  as  printed  in  a  pamphlet 
or  petition  which  had  been  prepared  by  Grcneral  James  E.  Slaughter  in 
the  interest  of  the  Mexican  Groverument,  and  was  in  circulation  among 
members  of  Congress  in  the  spring  of  1878,  and  that  when  he  (Ely)  re- 
turned to  New  York,  he  made  search  for  the  company's  correspondence, 
and  not  being  able  to  find  it,  he  sought  an  interview  with  Exall,  and 
asked  him  whether  he  had  ever  written  such  letters  as  those  that  had 
been  published  by  General  Slaughter,  and,  if  so,  whether  the  fEMSts 
therein  stated  were  true.  The  following  extract  from  Mr.  Ely's  exami- 
nation by  the  chairman  of  the  subcommittee  shows  what  passed  between 
Mr.  Ely  and  Mr.  Exall  before  the  explanatory  affidavit  was  made  (UMLj 
pp.  949,  950) : 

Q.  Well,  what  I  wish  is  a  statement  of  your  best  recollection  of  all  yon  said  to 
Exall  in  respect  to  those  letters — the  whole  of  it.  Just  go  right  through  now  and 
state  it  in  your  own  way. — A.  I  stated  to  him  that  there  appeared  to  be  certain  let- 
ters from  him  written  to  Mr.  Garth  as  treasurer  of  the  company,  and  that  those  let- 
ters contained  statements  in  them  that  the  ores  at  the  mines  in  Mexico  were  of  little 
value;  that  there  had  been  no  trouble  down  there  with  the  authorities;  that  he 
had  been  embarrassed  for  want  of  funds — well,  I  can  not  give  you  it  in  much  more 
specific  form  than  that.  The  general  upshot  of  it  was  that  the  company  was  with- 
out valuable  property  down  there,  and  that  his  letters  tended  to  show  it ;  and  that 
they  were  without  means  down  there,  and  that  his  letters  tended  to  show  that; 
and  that  there  waa  no  difficulty  with  the  people  about  titles  or  anything  else  of 
that  kind,  or  any  abandonment ;  that  he  had  written  to  Mr.  Garth  that  if  he  did  not 
intend  to  let  the  property  go  to  the  dogs  down  there  he  must  send  some  money. 
I  can  not  remember  all  I  said,  nor  give  you  now  anything  nearer  to  it  than  that; 
that  I  certainly  said  to  him  the  statements  in  those  letters,  if  those  letters  were 
written  by  him  and  the  statements  were  true,  conflicted  with  the  statements  that  be 
made  in  his  depositions  for  the  company,  and  that  if  those  were  his  letters,  and  the 
statements  were  true,  I  wanted  to  know  it ;  and  that  if  they  were  not  true  I  wanted 
him  to  tell  me  what  his  explanation  of  them  was,  if  they  were  his  letters.    That  is 
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as  near  as  I  can  now  tell  yon,  Mr.  Senator,  about  this.  I  have  no  donbt  that  I  gave 
him  something  more,  particularly  of  the  expressions  in  the  letters,  but  I  conveyed 
to  him  the  impression  as  strongly  as  I  could  that  those  letters,  in  my  opinion,  wtfnt 
counter  to  his  affidavits,  and  I  wanted  to  know  what  the  trnth  was  about  them. 

Q.  I  suppose  that,  as  a  lawyer,  you  selected  out  the  points  that  yon  thought  were 
the  most  essential  for  him  to  reply  tot— A.  Well,  it  showed  most  conclusively  that 
his  depositions  would  not  be  true  if  the  letters  were  true. 

Q.  And  yon  stated  to  him  what  these  points  were,  in  the  language  of  the  letters, 
as  you  saw  them  in  Slaughter's  petition  f — A.  No,  I  did  not  use  the  language  of  the 
letters,  except  that  I  jotted  down  a  few  expressions  that  struck  me  as  peculiar. 

Q.  Well,  can  you  recall  any  of  those  expressions  T — ^A.  One  was  about  its  "going  to 
the  dogs;  ^  did  not  want  the  property  to  "  go  to  the  dogs"  struck  me  as  a  peculiar 
expression  and  made  an  impression  upon  my  mind ;  and  send  him  some  money ; 
wanted  to  know  the  intentions  of  the  company  in  regard  to  it,  and  another  thing  is 
there  is  no  difficulty  about  titles  or  anything  else  ;  it  was  only  money. 

Q.  Did  yon  inform  Exall  that  his  letters,  if  jjenuine,  contradicted  his  deposition 
^iven  before  the  Commission  f — A.  I  suppose  I  did  that,  yes ;  in  this  way :  I  told  him 
if  these  letters  were  gt^uuiue,  or  if  the  statements  in  them  were  true,  that  then  they 
conflicted  with  his  depositions. 

Bxall's  explanatory  affidavit  is  printed  on  pa^es  943-945  of  the  Ap- 
pendix. It  shows  that  shortly  after  he  arrived  at  Tayoltita  he  came  to 
the  conclusion  that  it  would  be  impossible,  on  account  of  the  state  of  the 
country  and  the  hostility  of  the  local  authorities,  for  the  company  to  re- 
tain possession  of  its  property  and  carry  on  its  business  of  mining ;  and 
that  he  entered  into  a  scheme  or  plot  with  James  Granger  which  is 
stated  as  follows  (ilnd»j  p.  943) : 

We  saw  that  if  the  company  was  actually  expelled,  as  we  were  certain  it  ultimately 
would  be,  we  might  not,  and  uu)st  probably  would  not  be  able  to  secure  the  prop- 
erty, as  it  would  probably  fall  into  other  hands ;  but  if  the  company  could  be  induced 
voluntarily  to  abandon  the  property  before  mh,tters  culminated  in  an  expulsion,  or 
to  part  with  it  for  a  small  consideration,  we  could  probably  retain  the  possession 
and  secure  the  property  to  ourselves  and  due  protection  {Mr.  Granger  being  an  English 
subject). 

The  company  was  already  somewhat  disappointed  because  more  rapid  progress  ha<l 
not  been  made  at  the  works  and  in  reaching  money  results,  and  somewhat  dissatisided 
with  being  drawn  on  by  the  superintendent  for  more  money.  We  thought  that  the 
state  of  affairs  at  the  workn  couldy  from  time  to  time^  be  so  presented  to  the  company  as  to 
induce  the  Jeeling  we  desired,  and  concluded  to  act  accordingly.  *  *  •  In  my  letters  to 
Mr.  Garth,  treasurer  of  the  company,  vritten  from  tim«*  to  time,  T  purposely  dtcelt  upon 
and  exaggerated  the  ne^esbities  and  the  exigencies  of  the  situation,  and  belittled  the  value  of 
the  mines  and  ores^  and  gave  to  the  letters  a  discouraging  aspect.  I  friso  wrote  to  him 
about  my  arrt»8t  and  tne  threats  made  to  me,  and  the  diffirulties  juid  obstructions 
generally  which  I  met  with  from  the  Mexican  authorities  and  people. 

It  has  already  been  observed  that  the  letter-press  copy-book  contains 
copies  of  letters  in  regard  to  the  need  of  money,  and  the  impossibility 
of  continuing  the  company's  operations  without  it,  but  no  copy  of  any 
letter,  except  the  one  aadressed  to  the  prefect,  in  regard  to  the  "  arrest  ^ 
and  the  '*  threats,"  or  (later  than  J  uly  13, 1867)  in  regard  to  '*  the  difficul- 
ties and  obstructions  from  the  Mexican  authorities  and  people"  referred 
to  b3^  Exall  in  this  affidavit.  Perhaps  he  did  not  copy  his  letters  lo  the 
home  office  on  these  subjects.  Be  this  as  it  may,  they  do  not  appear 
in  the  letter  press  copy-book,  the  incomplete  character  of  which  has 
already  been  noticed.  Superintendent  Bartholow's  earlier  letters  are 
all  missing.  One  of  these  he  alludes  to  in  his  letter  of  February  6,  1867, 
as  having  been  written  about  the  first  of  the- previous  month.  He  also 
alludes  in  his  letter  of  March  7,  1867,  to  his  *^  last  "—an  earlier  letter 
which  does  not  appear  in  the  copy-book — in  which  he  says,  he  informed 
Mr.  Garth  that  Wdliam  Grove  was  missing,  and  that  it  was  feared  he 
had  been  waylaid  and  murdered.  Nor  are  the  dates  in  the  copy-book 
consecutive  (ibid.y  i>p.  313-317). 

Exall  denies  in  his  explanatory  affidavit  that  he  ever  delivered  the 
letter  ot  February  21, 1868,  to  Granger,  turning  over  to  him  the  care  of 
S.  Doc.  231,  pt  2 65 
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tlie  property,  and  explains  bow  that  letter  came  to  be  written  (t&td.,  p. 
944): 

Mr.  Garth  wrote  snch  answers  to  iny  letters  as  I  assamed  they  would  call  forth,  and 
from  I  he  answers  it  seemed  evident  that  the  company  would  not  be  unwilling  to  en- 
ter into  some  arrangement  to  part  with  their  property ;  and  in  the  latter  part  of 
February,  16G<j,  1  concluded  to  go  on  to  New  York  and  see  what  could  l>edone  to  that 
end. 

Preparatory  to  so  going  /  dreio  a  paper  addressed  to  James  Granger^  which  purported 
to  invest  him  with  my  authority  and  to  give  him  power  to  act  for  the  company.  1 
had  no  power  to  conf«5r,  being  only  an  acting  superintendent,  nor  anihonty  to  confer 
snch  power  if  I  had  any  ;  but  it  was  necessary  far  the  purposes  tee  had  in'rieur  that  hehei* 
jtossfssiotiy  and  that  he  should  ,8eem  to  Mexicans  to  have  the  proper  authority.  Had  I 
gone  then,  I  intended  to  return.  But  I  reconsidered  my  decision  to  go  at  that  time, 
and  concluded  I  ought  to  remain  longer  before  going,  and  await  still  more  ahirmicg 
indications  from  the  people  and  authorities,  and  the  paper  I  have  re/erred  to  was  never 
delivered  to  Granger.  Whether  I  destroyed  it  or  left  it  among  the  loose  and  discarded 
papers  at  the  hacienda  of  the  company  I  do  not  remember. 

He  then  continues  as  follows: 

I  remained  there  some  time  afterwards,  but  I  waited  too  long,  and  the  exploeioo 
which  I  believed  to  be  several  months  distant  came  unexpectedly,  and  the  expulsion 
of  the  company,  and  my  abrupt  departure  to  save  myself  from  personal  barm,  and  the 
complete  abandonment  of  everything  belonging  to  the  company  took  place  as  I  hare 
stated  in  my  deposition. 

He  adds  that  he  still  hoped  that  Granger,  instead  of  some  Mexican, 
would  get  the  possession  of  the  property,  but  that  he  was  atterwards  iu- 
formed  that  Judge  Soto,  the  father  of  Granger's  wife  or  mistress,  took 
possession  of  and  occupied  the  company's  hacienda.    He  then  says: 

I  returned  to  New  York  and  informed  the  company  of  its  expulsion  and  of  my 
forced  abandonment  of  all  its  property,  and  gave  them  a  full  history  of  the  state  of 
their  affairs  and  of  the  feeling  in  Mexico  against  them.  The  company  seemed  to 
think  the  case  was  hopeless. 

The  affidavit  closes  as  follows : 

I  speak  of  my  letters  from  general  recollection  of  them  only,  but  the  foreeoing  is  a 
correct  history  ot  the  origin  and  purpose  of  all  letters  I  have  ever  written  which  con- 
tain anything  inconsistent  with  my  depositions.  They  were  written  for  the  express  par- 
pose  of  enabling  Granger  and  myself  to  obtain  the  possession  of  the  company's  works 
and  mines  in  tne  contingency  which  I  have  mentioned,  and  were  known  to  and 
largely  prompted  by  Granger,  and  in  fact  partly  drafted  by  him,  and  in  so  far  as  they 
conflict  with  my  depositions  the  letters  are  uittrue,  and  every  material  statement  in  my 
depositions  is  true. 

The  question  arises  whether  there  is  anything  in  the  evidence,  oat- 
side  of  this  sworn  statement,  to  show  that  Exall  really  exaggerated  the 
financial  difficulties  at  the  mines  and  belittled  the  value  of  the  ores  iu 
those  letters  of  his  to  Garth.  It  does  appear  that  Exall  received  no  re- 
mittances from  the  company  during  the  whole  term  of  his  superintend- 
eucy,  which  lasted  from  April,  18«7,  to  March,  1868;  and  that  the  only 
draft  he  ever  undertook  to  draw  upon  the  company — the  one  for  $3,UU0 
mentioned  iu  his  letter  of  July  13,  1867,  to  Mr.  Garth — was  not  negoti- 
ated {ibid.^  pp.  307, 309).  It  also  appears  that  on  the  1st  of  July,  1867— 
eightmonths  before  the  abandonment — hehadacash  balance  of  $1,733.58 
on  hand  at  Tayoltita,  and  that  the  company  at  that  time  owed  its  Amer- 
ican employes  $1,070.46 ;  C.  Sandoval,  for  charcoal,  $46.59,  and  Echen- 
ique,  Pena  &  Co.,  at  Mazatlan,  for  money  borrowed  and  merchaudit^e, 
$2,094.70,  making  a  total  indebtedness  of  $3,211.75,  and  leaving  a  deficit 
of  $1,478.17.    (Ibid.,  p.  306.) 

From  this  time  till  the  abandonment  Exall  paid  all  the  running  ex- 
penses of  the  mines  and  the  works  and  the  hacienda  out  of  the  returus 
from  the  mill.  He  also  settled  with  Oullins,  to  whom  the  company 
owed  $1,492,  but  he  says  in  his  letter  of  December  18, 1867,  that  be 
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borrowed  that  amoant  {ibid.y  p.  313).  If  he  did,  he  subseqaently  repaid 
it,  for  he  left  uo  debta  unpaid  at  the  mines  or  in  Mazatlan,  except 
arrears  of  salary  due  to  Granger  and  $250  borrowed  from  Pena  &  Co. 
A.  B.  Elder  testified  that  he  and  other  employes  of  the  company  were 
paid  in  full  when  Exall  returned  from  one  of  his  trips  to  Durango(i6W., 
p.  582).  Mexican  witnesses  accuse  him  of  squandering  the  products  of 
the  mill  in  gambling  (ibid.j  p.  521),  and  seem  to  intimate  that  bullion 
was  **  disposed  of  improperly  by  Exall  and  Elder  {ibid.,  p.  417).  This 
may  refer  to  the  fact  stated  in  Exall's  affidavit  that  he  shipped  bullion 
clandestinely  to  New  York  and  San  Francisco  instead  of  sending  it  to 
the  mint  at  Durango  (t6i<i.,p.  944).  Tho  statement  in  his  second  depo- 
sition that  he  extracted  $17,000  worth  of  silver  from  20  tons  of  ore 
(t^uL,  p.  462),  which  has  seemed  so  incredible  to  the  Mexican  Govern- 
ment and  the  majority  of  the  committee,  receives  considerable  color  of 
probability  from  General  Bartholow's  letter  to  Mr.  Garth,  of  March  7, 
1866,  in  which  the  general  makes  the  following  statement  {ibid.^  p.  246): 

From  "La  Lnz "  we  have  taken  out  400  tone,  and  the  quantity  mined  weekly  has 
been  increased  to  an  average  of  30  tons,  and  at  the  same  time  we  have  succeeded  in 
reducing  the  cost  delivered  on  the  patio  to  $15  per  ton.  In  this  mine  we  have  found 
a  smaU  vein,  an  offshoot  from  the  main  vein,  which  is  now  nhout  six  inches  wide, 
which  is  produciu';  with  two  bauds  (no  more  can  be  worked  in  it)  from  three  to  four 
hundred  pounds  per  week  of  ore  of  surprising  richness.  If  the  opinion  of  the  Mexicans, 
including);  Don  Ignacio  Manjarres,  is  worth  anything,  these  say  ittcill  yield$l  io  the 
pound,  I  think  this  is  an  overestimate  but  T would  not  be  surprised  if  it  should  as- 
say $1,000  to  the  ton.  I  have  put  up  about  two  pounds  of  it.  which  I  will  send  with 
this  letter  by  Wells,  Fargo  ^Co.*s  Express.  On  its  receipt  I  would  be  glad  if  you 
would  have  it  assayed  and  report  the  result.  This  ore  we  put  up  as  fast  as  mined  in 
gunny  sacks  and  store  it  in  the  wareroom. 

Another  rich  ^'flnd^  was  made  under  Colonel  De  LagnePs  saperin- 
tendency,  to  which  he  alludes  in  his  testimony  before  the  subcommittee, 
as  follows  (ibid.j  p.  54): 

J  remember  the  wild  excitement  among  the  miners,  because  when  the  ore  was  brought 
down  yon  could  see  the  gold  in  streaks  as  large  as  a  big  diaper-pin  head,  little  pel- 
lets of  gold  along  like  fine  shot  so  as  to  leave  a  line  of  gold. 

Senator  Brown.  That  then  was  very  rich  gold  ore  f 

The  Witness.  I  took  it  for  granted  that  that  was  rich  ore.  All  the  miners  seemed 
to  be  in  a  state  of  excitement.  They  found  it  out  by  sinking  a  shaft,  I  think  for  ven- 
tilation, or  for  the  easy  dropping  of  the  ore,  or  some  such  purpose  as  that,  from  the 
upper  level,  I  forget  Just  wnat,  and  in  that  way  they  found  this  valuable  ore. 

Mr.  Elder  nastified  that  he  made  assays  of  ore  at  La  Puerta  for  Oolo- 
nel  De  Lagnel,  previous  to  June,  1860.  It  may  have  been  some  of  this 
ore  that  gave  the  following  satisfactory  results  {ibid.y  p.  569) : 

Q.  Just  tell  us  what  assays  you  made  for  him  before  yon  went  to  Tayoltita.— A.  He 
came  to  my  place  with  some  ores  and  asked  me  to  make  assays  for  him.  I  did  so,  and 
I  got  very  fine  results,  about  |250,  and  as  much  as  |600,  that  day  from  those  ores. 

If  these  rich  "  finds  ^  were  all  stored  in  the  warehouse  in  gunny 
sacks,  or  kept,  as  ordinary  prudence  would  require,  in  some  safe  place 
by  themselves,  there  must  have  been  a  lot  of  high-grade  ore  on  hand, 
and  it  was  probably  from  this  that  Exall  got  such  results  after  the  mill 
was  running,  and  after  De  Lagnel  had  left  Tayoltita ;  for  there  was  only 
one  "run''  of  the  mill  while  De  Lagnel  was  superintendent,  and  that 
was  made  just  before  his  departure  for  New  York,  from  10  tons  taken 
promiscuously  from  the  large  piles  on  the  patio  (ibid.,  pp.  36, 37). 

It  also  appears  that  Exall  must  have  incurred  legal  expenses  to  a  con- 
siderable amount,  for  he  employed  one  of  the  most  distinguished  law- 
yers in  Mexico,  Mr.  Jesus  Chavarria,  to  appeal,  on  several  occasions,  to 
the  State  government,  on  behalf  of  the  company,  for  the  protection  and 
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redress  which  had  been  denied  by  the  local  aothoritieB  (ibid^  top  ot 
pa^e  389). 

It  therefore  seems  clear  from  the  evidence,  outside  of  Ezall'«  ex- 
planatory affidavit,  that  he  did  exaggerate  his  financial  difficulties  and 
belittle  his  resources  in  the  letters  which  he  wrote  to  Mr.  Garth  afto 
July,  1867.  He  seems  also  to  have  invented  dangers  which  did  not  ex- 
ist, for  we  find  him  saying  to  Mr.  Garth  on  the  6th  of  October,  1867,  that 
*'  am  paras  are  not  now  granted,  and  mines  are  to  be  held  only  by  work- 
ing 5 "  and  yet,  eight  days  later,  he  applied  to  the  president  of  the  min- 
ing deputation  of  the  district  of  San  Ygnacia  (apparently  with  snccess) 
for  an  amparo  for  six  months  on  the  mines  Arrayan,  Saaz,  and  Talpa 
(iZ>i^.,  pp.  310,312). 

Shortly  after  this,  on  November  8, 1867,  Granger  writes  to  Garth  that 
Exall  had  left  Tayoltita  on  the  26th  ultimo  with  bullion  for  Darango,  in 
company  with  Mr.  Sloan  and  two  mozos,  and  that  it  was  reported  that 
the  party  had  been  met  by  a  band  of  robbers  and  that  everything  was 
taken  from  them  (silver,  mules,  arms,  etc.),  leaving  them  in  their  nnder- 
clothing  to  make  their  way  into  the  city,  about  half  a  day's  journey  {ibid,, 
p.  312) ;  and  on  the  18th  of  December  Exall  writes  to  Garth  '*  for  God's 
sake  "  to  telegraph  to  the  Bank  of  California  and  pay  De  LagnePs  draft, 
so  as  to  stop  the  threatened  suit  {ibid.,  p.  313),  although,  two  months  pre- 
viously he  had  explained  to  Mr.  Garth  that  "  there  was  a  flaw  in  the 
draft,"  De  Lagnel  having  failed  to  sign  as  superintendent,  thus  "  mak- 
ing it  an  individual  affair"  and  preventing  a  seizure  of  the  company's 
property  {ibid.,  p.  310).  In  his  last  letter  to  the  company's  treasurer, 
which  appears  in  the  letter-press  copy-book,  dated  at  Mazatlan,  Jan- 
uary 24, 1868,  Exall  raises  this  same  alarm  again,  and  says  that  he  has 
been  doing  everything  in  his  power  "to  keep  the  Bank  of  Oalifomia 
from  getting  possession ; "  that  he  has  thus  far  succeeded,  but "  can  pre- 
vent them  no  longer,"  and  fears  that  "  they  will  eventually  have  their 
own  way." 

Meanwhile  his  difficulties  with  the  local  authorities  were  increasing 
and  their  aggressions  growing  more  intolerable.  Judge  Soto  had  de- 
nounced the  lower  hacienda  and  had  taken  possession  of  it  and  set  men 
to  work  on  it,  although  the  company  had  intervened  by  Exall  to  pro- 
tect its  property,  and  no  decision  had  J)een  rendered  by  the  courts. 
Exall's  letters  to  the  prefect  at  San  Dimas  show  that  he  had  appealed 
to  Judge  Perez  at  Tayoltita  against  Judge  Soto's  illegal  action,  and  al- 
though Perez  decided  that  Soto  must  suspend  work,  Soto  continued  his 
operations,  and  Exall  afterwards  learned  that  Perez  had  told  Soto  pri- 
vately to  go  on  with  his  work,  "  which  he  did,"  and  thereafter  "  contin- 
ued working."  The  two  local  magistrates  seem  to  have  combined  to 
break  the  law  and  seize  a  part  of  the  company's  property.  It  also  ap- 
pears from  the  same  letter  (ibid.,  p.  314)  that  Soto  claimed  that  he  was 
working  by  authority  of  an  order  from  the  prefect  at  San  Dimas — the 
same  official  before  whom  Exall's  api)eal  wa«  pending  and  to  whom  the 
letter  in  question  was  addressed.  In  a  letter  written  the  same  day  to 
Castillo  de  Valle, Decembers,  1867  (ibid.,p.  316),  begging  his  good  offices 
in  this  matter,  Exall  expresses  his  fear  that  tiie  local  authoriti^  had 
committed  themselves  to  Soto,  and  shows  what  a  serious  injury  Soto's 
proceedings  were  and  would  be  to  the  company. 

It  matters  little  that  when  the  case  was  carried  to  the  state  courts  of 
Durango  the  decision  was  eventually  against  Soto.  The  company  was 
virtually  in  the  power  of  the  local  authorities  at  Tayoltita  and  San 
Dimas,  and  all  their  arbitrary  and  illegal  acts  were  known  to  the  pop- 
ulace and  were  productive  of  hostility  and  opposition  to  the  corn- 
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pany  and  contempt  for  the  law.  Following  tbia  trouble  with  Soto  came 
the  arrest  and  imprisonment  of  Bxall  by  Soto's  associate,  Judge  Perez, 
ander  the  circumstances  already  described,  and  this  was  afterwards 
followed  by  a  judicial  "  demonstration  ^  against  Exall,  in  presence  of 
the  workmen,  at  which  heatsd  the  company  were  threatened  with  expul- 
sion from  the  mines.  Thepe  judicial  assaults  seem  to  have  culminated 
in  a  warning  given  by  0]vera,the  prefect  at  San  Dimas,  to  Exall  in 
person,  that  his  life  was  not  safe  at  Tayoltita,  and  that  if  he  consulted 
his  safety  he  would  abandon  the  mines.    {Ibid.j  pp.  460-462.) 

The  compantfs  case  does  not  depend  on  UxalPs  depositions. 

Having  considered  the  evidence  tending  to  show  that  Exall  did  really 
exaggerate  the  company's  financial  difficulties  at  Tayoltita  in  his  letters 
which  appear  in  the  letter-press  copy-book,  as  stated  in  his  explanatory 
affidavit,  it  now  remains  to  inquire  whether  there  is  evidence,  in  addition 
to  what  has  been  already  quoted  or  referred  to,  showing  that  the  causes 
to  which  he  ascribed  his  abandonment  of  the  mines  and  the  works  of 
the  company  at  Tayoltita,  in  his  depositions  before  the  joint  commission, 
did  really  exist.  It  will  be  noticed  that  his  explanatory  affidavit  closes 
with  the  statement  that  in  so  far  as  they  conflict  with  his  depositions 
the  letters  are  untrue,  and  every  material  statement  in  his  depositions 
is  true.  The  grounds  for  the  abandonment  of  the  mines,  as  stated  in 
ExalPs  depositions,  have  already  been  noticed  in  this  report.  It  is  now 
proposed  briefly  to  collate  the  evidence  which  was  before  the  umpire  on 
this  branch  of  the  case,  and  has  not  been  hereinbefore  noticed. 

The  Mexican  prefect.  Mora,  who  was  examined  on  behalf  of  the  com  • 
pany,  being  questioned  as  to  his  predecessor,  Quiros,  and  his  successor, 
Olvera,  ajid  particularly  as  to  their  disposition  towards  La  Abra  Com- 
pany, answered  {ibid.,  p.  393): 

That  neither  of  them  were  satisfied  with  the  laws  given  hy  President  Joarez,  In- 
viting foreigners  to  come  to  the  conntry,  and  although  those  persons  might  have 
obeyed  them  it  was  against  their  own  wishes ;  that  they  not  only  snowed  their  unwilling^ 
nes8  to  do  «o,  but  in  varioue  voaye  tried  to  molest  them  and  force  them,  to  leave  the  place. 

As  to  the  company's  fruitless  appeals  to  the  State  authorities  for  pro- 
tection,  the  same  witness  testified  (i^ir^.,  p.  395) : 

That  lawyer  Chavarria  informed  him  that  the  Abra  Mining  Company,  at  the  time 
referred  to  in  the  (jnestion,  employed  him  and  Mr.  Rice,  the  former  as  lawyer  and  the 
latter  as  attorney  in  fact  of  the  company,  to  make  a  complaint  to  the  governor,  Gen- 
eral Francisco  Ortez  de  Sarate,  of  the  damages  and  persecution  which  the  company  were 
experiencing  at  San  Dimas,  and  asking  him  for  protection :  th/it  at  the  time  the  gov- 
ernor sent  for  deponent,  and  questioned  him  with  regara  to  the  company;  that  the 
deponent  informed  him  that  it  consiuted  of  Americans,  and,  like  all  other  foreignerSf  was 
working  for  the  ruin  of  Mexico  ;  he  refused  it  the  protection  which  it  prayed  for. 

In  regard  to  the  stealing  of  the  company's  ores  and  the  failure  of  the 
local  judges  to  protect  the  company  from  these  depredations,  Mora  tes- 
tified (ibid.y  p.  394) : 

That  dnring  the  time  of  bis  administration  he  had  no  knowledge  of  the  theft  of  the 
ores  referred  to  in  this  question,  but  he  did  hear  it  stated  that  dnring  Olvera's  time 
the  Mexican  operatives,  who  were  absolutely  without  work  to  maintain  themselves, 
stole  some  of  the  company's  ores,  and  that  neither  Quiros  nor  Olvera  vould  listen  to  any 
complain tSy  made  on  account  of  the  said  robberies,  by  the  company^s  superintendent, 

Avalos,  when  he  was  examined  on  behalf  of  the  Mexican  Government, 
subsequent  to  his  deposition  for  the  company,  testified  that  it  was  true 
that  the  company  had  been  prevented  by  the  people  from  working. 
Extracts  from  his  testimony  on  behalf  of  the  company  have  already 
been  given. 
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In  bis  first  deposition  for  the  company  James  Granger  testified  as 
follows  {idid.,  p.  356) : 

Question  number  thirteen.  Were  any  of  the  anthorities,  local  or  national,  ciTil  or 
military,  in  the  mining  regions  of  Mexico  in  favor  of  extending  protection  or  secority 
to  American  companies  engaged  in  working  said  mines?— A.  No,  sir;  they  are  bit- 
terly opposed  to  it ;  as  I  have  before  said,  they  are  all  in  favor  of  seeing  the  mines  of 
Mexico  in  the  hands  of  and  worked  by  Mexicans.  I  have  heard  the  two  prefects  of 
San  Dimas,  that  I  have  named,  Marcos  Mora  and  Macario  Olvera,  say  so  while  they 
were  officiating  as  prefects  there,  and  I  have  often  heard  Judge  Gnadalupe  Soto,  of 
Tayoltita,  say  so.  The  last-named  authority  I  have  heard  say  much  more  on  the 
Hubject,  as  applied  to  "  La  Abra  Silver  Mining  Company."  •  •  •  j'^at  he  would  f9 
for  clearing  them  out  if  they  attempted  to  return  to  work  Ihek-  said  mines  at  TayoUita,  1 
know  that  this  was  and  is  now  the  feeling  there  with  higher  Mexican  aathonties 
than  Guadalupe  Soto  in  that  district. 

The  same  witness  testified  {ihid.j  p.  357)  that  at  that  time,  May  14, 
1870,  the  principal  hacienda  and  buildings  of  said  La  Abra  Company 
at  Tayoltita  were  occupied  by  the  said  Guadalupe  Soto  and  his  family, 
and  that  his  ofiice  was  then  **  gefe  de  Cuartel.'^  Granger  said  that  he 
had  been  at  Tayoltita  himself  **  but  a  few  days  ago."  Avalos  also  tes- 
tified in  May,  1870  {ibid.^  p.  358),  that  the  company's  hacienda  and  prop- 
erty at  Tayoltita  were  occupied  at  that  time  by  Judge  Soto  and  his 
family. 

Alfred  A.  Green,  who,  since  the  award  in  favor  of  La  Abra  Company 
was  rendered,  has  been  employed  by  General  Slaughter  under  his  con- 
tract with  the  Mexican  Government  to  obtain  testimony  impeaching 
the  award,  testified  in  New  York  on  behalf  of  the  company  in  Decem- 
ber, 1869.    In  that  deposition,  he  says  {ibid.,  p.  241) : 

I  know  the  mines  called  '*La  Ahra/*  in  the  State  of  Dnrango.  It  is  sitaated  at 
Tayoltita  in  the  same  district  .of  San  jOimas.  I  also  know  *'La  Ahra  Silver  Mining 
Company,"  the  company  that  owned  and  worked  said  mines  "  La  Abra."  •  •  •  In 
January,  February,  and  March,  1868, 1  was  frequently  at  said  mine  ^^La  Ahra.^  •  «  • 
In  January,  1868,  at  San  Dimas,  I  heard  some  Mexican  citizens,  in  the  presence  of  the 
^^  jnez"  of  that  place,  declare  that  they  would  kill  or  drive  away  all  the  men  of  that  com- 
pany, and  the  threat  was  applauded  by  the  **juez.** 

The  same  witness  testified  in  regard  to  the  stealing  of  ores,  and  the 
feeling  of  general  hostility  on  the  part  of  the  authorities  and  people  as 
follows  {ibid.j  p.  342} : 

After  the  expulsion  of  said  '*  La  Abra  Company,"  which  I  have  mentioned,  in  March, 
1868,  Mexicans  were  engaged  in  can-ying  off  its  ores,  and  it  would  have  been  impossible 
for  the  company  to  have  returned  and  continued  its  mining  operations.  Any  per- 
sistent attempt  to  do  so,  I  am  sure,  would  have  only  resulted  in  the  killing  of  tAeti^- 
intendent  and  his  officers. 

My  long  residence  in  Mexico,  and  my  ability  to  converse  in  the  Spanish  language, 
and  the  interest  which  I*had  taken  in  the  liberal  cause,  and  services  I  had  rendem 
it,  which  were  well  known  in  the  State  of  Dnrango,  enabled  me  to  mingle  fineely  with 
the  inhabitants,  and  for  a  long  time,  and  until  a  short  time  before  I  was  driven  away 
from  San  Dimas,  I  was  regarded  by  most  of  the  Mexicans  more  as  one  of  them  than 
as  a  foreigner,  and  matters  were  talked  of  by  the  citizens  before  me  as  freely  as  if  I 
had  been  a  native-bom  Mexican,  and  I  know  well  the  state  of  feeling  of  the  citizens 
of  the  state  of  Dnrango,  and  the  Mexican  authorities,  civil  and  military,  against 
foreigners  in  general,  and  citizens  of  the  United  States  of  America  (or  Americans  as 
they  were  called)  in  particular,  a.t  and  subsequent  to  the  commission  of  the  acts 
against  said  "La  Abra  Silrer  Mining  Company,"  which  I  have  mentioned.  It  was 
very  bitter,  and  ended  in  open  hostility  and  violence.  The  report  was  industrioosly 
circulated  that  the  object  of  the  Americans,  and  especially  *' La  Abra  Company,'' was 
to  annex  Dnrango,  Sinaloa,  and  other  border  States  to  the  United  States  of  America. 
Sncfa,  I  know,  were  not  the  views  or  aims  of  Mr.  Exall  nor  of  other  Americans  in  charge 
of  neighboring  mines,  whom  I  knew.  The  report  was  circulated  to  inflame  the  mors 
ignorant  classes.  The  real  object,  it  was  evident,  was  to  get  possession  of  the  mines 
and  property  of  the  American  companies  and  the  benefit  of  their  expenditures. 

On  several  occaHious,  in  January,  Febrnaiy,  and  March,  J868,  in  San  Dimas  district 
I  have  heard  Mexican  citizens  and  authorities  say  that  they  meant  to  drive  off  and 
kill  out  all  the  Americans,  and  get  their  mines  and  property. 
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This  feeling  of  hatred  and  hostility  was  .shared  hy  the  military  authorities  and 
soldiery,  and  by  the  local  civil  anthorities,  and  was  enconraged  by  them.  It  gr^^w 
in  intensity  and  boldness  until  it  culminated  in  open  violence  and  forcible  dispoHses- 
sion  of  *'  La  Abra''  and  other  companies.  Several  other  American  companies,  besides 
La  Abra,  were  driven  off  in  a  similar  way.  Any  attempt  to  obtain  restUution  or  protection 
from  the  authorities  was  vain,  and  only  iuoteased  the  personal  danger,     •     *    •     • 

From  my  knowledge  of  the  feelings  of  the  citizens  and  authorities  in  San  Dimas  and 
the  situation  of  affairs  there,  and  from  my  own  case,  I  am  confident  that  after  the 
acts  against  said  **  La  Abra  Company ''  any  effort  on  the  part  of  said  Exall,  or  of  any- 
one else  for  the  said  company,  to  continue  mining  operations  would  have  resulted  in 
his  or  their  death  by  violence. 

It  appears  in  the  *'new  evidence^  offered  by  Mexico  (Ex.  Doc,  No. 
103,  p.  287)  that,  while  the  joint  conimission  was  in  session,  the  Mexican 
Government  obtained  (or  now  alleges  that  it  obtained)  a  deposition  of 
William  E.  Gorham,  in  March  1872,  stating  that  the  deposition  of  the 
aforesaid  Alfred  A.  Green,  from  which  the  foregoing  extracts  are  taken, 
•*  was  not  read  to  said  Green  or  signed  by  him.*^  Now,  althongh  Gor- 
hara's  deposition  was  not  submitted  to  the  joint  commission,  nor  any 
evidence  tending  to  impeach  the  authenticity  of  Green's  deposition, 
Gorham's  deposition  has,  nevertheless,  been  printed  by  Congress  as 
part  of  Mexico's  '*new  evidence."  Nor  has  the  Mexican  Government 
availed  itself  of  the  opportunity  afforded  by  the  Senate  to  produce 
Green  before  the  subcommittee  and  examime  him  in  regard  to  his  depo- 
sition or  the  matters  of  which  it  treats.  He  is  still  living,  and,  as  has 
been  stated,  has  been  in  the  employment  of  the  Mexican  Oovemment,  under 
General  Slaughter,  endeavoring  to  collect  evidence  in  Mexico  to  im- 
peach this  award.  His  conduct  in  that  employment  will  be  noticed 
hereafter  in  connection  with  the  recent  testimony  given  before  the  sub- 
committee on  behalf  of  the  Mexican  Government  by  Capt.  Charles  B. 
Dahlgren,  who  also  had  made  a  deposition,  in  favor  of  the  company, 
which  was  filed  with  the  joint  commission.  Perhaps  the  reason  why 
Gorham's  affidavit,  stating  that  Green  had  never  signed  his  deposition, 
was  not  submitted  to  the  joint  commission,  was  the  fact  that  an  affidavit 
of  the  same  Gorham  was  attached  to  Green's  deposition,  certifying  tliat 
Oreen  had  made  it,  and  that  it  was  ''entitled  to  full  faith  and  credit" 
{ibid.,  p.  344).  Gorham's  affidavit  would  not  do  for  the  joint  commis- 
sion, but  it  has  been  available,  with  other  false  and  defamatory  matter 
of  the  same  sort,  as  will  be  shown  hereafter,  to  swell  the  volume  of  the 
so-called  "  newly  discovered  evidence"  presented  by  the  Mexican  Gov- 
ernment to  the  State  Department  and  Congress  for  the  purpose  of  sub- 
verting this  award. 

Recurring  again  to  the  testimony  corroborating  the  company's  memo- 
rial and  Exall's  depositions,  attention  is  invited  to  the  deposition  of  Car- 
los F.  Galan,  which  was  taken  in  January,  1874,  in  support  of  the  claim 
of  James  Tobin  V8,  The  Republic  of  Mexico,  and  submitted  also  in  this 
case.  Mr.  Galan  was  a  cadet  of  the  military  college  of  Chapultepec,  a 
lieutenant  in  the  Mexican  army  throughout  the  war  with  the  United 
States,  subsequently  a  member  of  the  bar  in  Sinaloa  and  Lower  Cali- 
fornia, and,  after  holding  various  positions  of  honor  and  trust  in  the 
latter  territory',  its  governor  and  chief-justice.  He  resided  at  Mazat- 
lan  from  1869  to  1872,  where  he  was  an  interpreter  and  translator  of 
the  English,  French,  Spanish,  and  Italian  languages,  and  publisher  of 
the  newspapers  Occidental  and  La  Voz  del  Pueblo.  His  testimony  re- 
lates mainly  to  the  difficulty  of  taking  <lepositions  in  Mexico  before  the 
Mexican  authorities  in  behalf  of  claimants,  citizens  of  the  United 
States,  under  the  treaty  of  July  4,  1868,  and  his  account  of  the  efforts 
of  higli  officials  to  intimidate  Mexican  witnesses  and  prevent  their  tes- 
timony from  being  taken  in  support  of  American  claims,  and  to  sub- 
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om  testxniony  in  opposition^  shows  a  signal  disregard  of  law  and  jastioe 
Id  quarters  where  it  would  not  be  expected.  His  testimoDj  in  regard  to 
the  forcible  seizures  of  property  by  the  military,  the  levying  of  "  pres- 
taiiios,"  and  the  illegal  and  tyrauical  conduct  of  the  civil  autborities 
during  the  time  that  the  company  was  condncting  its  operations  in 
Mexico,  and  subsequent  thereto,  is  as  follows  (iM^.,  pp.  497,  498) : 

Question  16.  What  officers  of  the  army,  under  General  Corona,  were  authorised  or 
allowed  to  exact  tod  collect  snoh  "  prestamos,"  or  forced  loans  from  foreigners  t 

Answer.  All  officers  on  doty,  from  major-generals  down  to  lieatenants,  and  I  hsTe 
known  of  cases  there  where  non-commissioned  officers  and  private  soldiers  of  that 
command  exacted  and  collected  Buch  prestamos,  with  or  without  the  authority  of  their 
superiors  in  command.  Such  cases  were  common  and  an  every  day  oceurrence,  dorinc 
the  late  wars  there,  not  only  during  the  time  covered  by  the  qaestions,  fro'n  1863  to 
1H67,  but  even  np  to  the  day  I  left  that  country,  in  May^  1872,  such  exactions  were 
still  made  and  enforced  in  that  military  department  by  said  authorities. 

Question  17.  How  do  yon  knew  or  how  were  you  made  acquainted  with  the  facts 
stated  by  you  in  answer  to  the  foregoing  Question  f 

Answer.  By  livine  within  the  military  jurisdiction  of  General  Corona  during  the 
time  referred  to,  and  by  listening  to  the  statements  of  the  military  officers  of  the  Be- 
pnblic,  many  of  whom  often  stated  to  me  that  they  were  ordered  by  their  superior 
officers  in  command  to  make  snch  demands,  and  to  seize,  for  the  use  of  their  troops, 
all  or  any  provisions  or  snpplies  fonnd  with  any  one^  or  any  money,  goods,  cliattels 
or  other  things  of  value,  which  could  be  converted  into  money  or  supplies  for  the 
army,  in  case  they  should  refuse  or  neglect  to  pay  such  prestamos ;  and  in  many 
cn^es  the  said  military  authorities  of  the  Republic  seized  and  converted  to  their  use 
the  goods,  provisions,  and  other  supplies  needed  by  the  army,  without  stopping  to 
make  said  exactions  or  of  going  through  the  form  of  levying  prestamos.  I  know 
the  facts,  too,  by  conversing  with  the  sufferers,  soon  after  the  depredations  were  eoni- 
niitted  there,  some  of  whom  were  broken  np  and  mined  in  their  several  enterprises, 
of  which  General  Corona  was  the  chief. 

Question  18.  Will  you  please  name  some  of  the  foreigners  of  Sinaloa  and  Dnrango 
who  have  suffered  heavy  losses,  or  ruin,  as  stated  by  you,  on  account  of  attid  ads  of 
the  Mexican  military  authorities  f 

Answer.  Yes :  I  know  a  Spanish  house,  in  Mazatlan,  that  of  £cheg|uren  Harmanos 
&  Co.,  late  '*  Echeguren  Quintana  y  Co.,"  who  have  suffered  in  this  way,  i.  0.,  by 
such  prestamos  alone,  exacted  by  said  military  anthorities,  and  the  payment  enforced 
from  them,  to  the  extent  of  nearly  or  quite  a  quarter  of  a  million  of  dollars,  daring 
the  time  referred  to;  and  I  know  of  many  other  foreign  houses  there  who  have  been 
compelled  by  said  anthonties  to  pay  large  prestamos  for  the  support  of  said  army, 
amongst  whom  I  will  name  "Echenique  Pena  y  Co.,"  "Careaga  y  Co.,  "Storsel 
Bartniug  <&  Co.."  '<MeIchers&  Co  ,"  John  Valcke,  and  ''Kelly  <&  Co.," and  amongst 
the  American  miners,  farmers,  and  manufacturers  who  have  suffered  in  the  same  way, 
many  of  them  having  been  broken  up  and  entirely  ruined  by  the  said  acts  of  themiU- 
tary  combined  wiih  ih^ prefects  of  the  dUtriete  and  other  local  authorities,  I  will  mention 
the  ** Trinidad  &  San  J086  Silver  Mining  Company" — John  Middleton,  of  this  city, 
Charles  Bonttier,  a  partner  of  the  above,  whose  brother,  Leopoldo,  the  superin- 
tendent of  their  mines,  actually  died  from  the  effects  of  his  imprisonment,  who  was 
maltreated  and  abused  in  nameless  wa^s  while  a  prisoner,  because  he  had  the  mis- 
fortune to  have  been  bom  in  France,  which  facts  I  learned  from  the  Mexican  officers 
themselves;  George  Briggs,  a  farmer;  one  Mr.  Elliott;  Alfred  Howell,  a  manufact- 
urer at  Mazatlan  ;  the  <*  Carmen  Mining  Company ; "  Daniel  Green,  of  this  city ;  John 
Col**,  of  Camancho,  near  Mazatlan;  '*La  Abra  Silver  Mining  Company,"  and  James 
Tobin,  this  claimant. 

John  P.  Cryder,  who  was  employed  as  assistant  superintendent  of 
the  Guadalupe  Gold  and  Silver  Mining  Ooinpany,  about  a  league  from 
Tayoltita,  from  the  last  of  December,  1867,  to  the  Ist  of  March,  1868, 
remaining  there  until  the  close  of  that  month,  and  who  was  frequently 
at  the  company's  hacienda,  and  *' intimately  acquainted  with  Mr.  Ex- 
all,"  testified  as  follows  {ibid.j  pp.  376, 376) : 

I  heard  said  local  judge,  Nicauor  Perez,  say  he  would  ''run  that  La  Abra  Silver 
Mining  Company  out  of  Mexico."  He  said  that  '*  the  mines  of  Mexico  belonged  to 
Mexicans,"  and  that  his  Government  had  no  right  to  permit  the  "Gringos,"  as  he 
called  Americans,  "  to  come  here  and  carry  off  aU  the  best  of  their  metals,"  and  thit 
"  the  people,"  he  said,  "  wonld  take  care  that  the  ores  of  La  Abra  mines  don't  go 
away  in  the  hands  of  these  Gringos,'*  and  he,  the  judge,  Nicanor  Perez,  would  see 
that  the  people  of  Mexico  shall  have  the  benefit  of  these  looos'  ('fools')  investments. 
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I  recollect  that  bis  remarks  were  made  in  a  prejudiced  and  determined  manner,  and 
in  the  form  of  a  threat,  that  he  wonld  encourage  any  act,  if  necessary,  to  carry  his 
point  against  that  company,  and  I  so  understood  it,  and  communicated  the  facts  to 
some  of  the  American  employ^  there.  This  was  in  February^  1868.  I  afterwards 
told  Mr,  Exall  of  the  threaU  of  theJufM, 

I  also  heard  Macario  Olyera,  the  prefect  or  gefe  politico  of  the  district  of  San  Di- 
mas  at  that  time,  February  or  March,  1868,  say  that  "La  Abra  Silver  Mining  Com- 
pany could  not  stay  in  that  district ;"  that  **it  would  be  impossible  for  them  to  do 
so."  This  was  at  San  Dinias ;  he  did  not  say,  positively,  what  course  he  would  pur- 
sue, but  he  said  the  authorities  were  determined  to  get  rid  of  that  company,  and  they 
could  not  stay  there  and  work  those  mines;  he  said  it  would  be  better  for  that  com- 
pany to  give  up  their  mines  and  leave  the  country  "before  any  aooident should  happen,^' 
for  which,  he  said,  **the  prefect  would  not  be  responsible."  I  asked  him  what  he 
meant  by  making  use  of  the  word  "  accident "  in  that  conversation,  and  he  made  an 
evasive  reply,  which  satisfied  me  that  mischief  was  meantf  either  by  the  prefect  him- 
self or  by  the  people  or  local  authorities,  with  the  acquiescence  of  said  prefect.  This 
sa  id  Macario  Olvera  was,  at  the  time  this  conversation  took  place,  February  or  March, 
1»68,  the  official  and  acting  prefect  of  that  district.  He  was  called  "gefe  politico." 
The  gefe  politico  of  a  district,  in  any  part  of  Mexico,  is  the  chief  authonty,  civil, 
military,  and  political.  I  know  a  man  must  possess  great  nerve  if  he  dares  to  oppose 
the  will  of  the  '*  gefe  politico"  in  any  district  of  this  country.  The  intimations  of 
difficulties  or  "  accidents  "  made  by  said  gefe  politico  against  La  Abra  Silver  Mining 
Company  were  made  in  the  presence  of  two  or  three  Mexicans,  who  evinced  imme- 
diate approval  of  said  remarks,  and  considerable  of  feeliag.  My  suspicions  were  at 
once  aroused  that  Superintendent  Exall  might  be  in  great  danger,  and  that  other 
"accidents"  mi<;ht  happen,  and  I  told  Mr.  Exall  the  firat  time  I  saw  him  after  this 
conversation  I  have  related  with  said  prefect. 

It  will  be  remembered  that  Cryder  was  an  eye-witness  of  Exall's  im- 
prisonment, and  that  his  testimony  regarding  that  occarrence  has 
already  been  quoted. 

The  deposition  of  Mr.  Jesns  Chavarria  was  taken  on  behalf  of  the 
company  at  Dnrango,  July  11,  1872,  before  Pedro  J.  Barraza,  first 
jadge  of  letters.  A  certificate  of  this  judge  is  attached  to  the  depo- 
sition, stating  that  lawyer  Jesus  Chavarria  is  "  a  resident  of  this  city 
(Durango),  one  of  iU  first  lawyers^  and,  by  his  dignity  and  toellJcnotcn 
integrity  J  is,  beyond  all  doubt^  entitled  to  full  faith  and  credit,^ 

The  whole  of  Mr.  Ghavarria's  deposition  should  be  carefully  read. 
He  testified  as  follows  {ibid.j  p.  387} : 

That  in  July  or  Au^pst  of  1867,  the  year  referred  to  in  the  question,  he  was  at  J^n 
Dimas  on  private  business,  and  also  at  Tnyoltita,  as  he  has  before  said ;  that  he  went 
to  the  mines  for  the  purpose  of  seeing  them,  and  that  he  conversed  with  the  gefe  pol- 
itico upon  their  condition ;  that  in  consequence  of  these  be  became  satisfied  that 
both  that  officer  and  the  mining  people  were  strongly  bent  upon  annoying  and  driving  the 
Abra  Company  away ,  and  with  which  they  were  eontinually  provoking  quarrels;  that 
officer  and  some  of  the  workmen  stated  that  they  believed  the  company  to  be  annex- 
ionists;  thnt  it  was  therefore  hateful  to  Mexico,  and  they  thought  it  best  to  drive  it 
away  from  that  mineral  anyhow  ;  that,  for  this  purpose,  the  authorities  instigated  the 
laboring  people,  on  the  pretext  of  their  wants,  not  to  work  for  the  company^  that  he 
further  knew  that  the  company's  ores  were  frequently  etolen,  and  that  it  wa»  not  legally 
protected  by  the  Gefetnra,  where  the  superintendent  usually  made  fruitless  complaints  of 
the  thefts  ;  that  that  officer  [the  gefe]  also  gave  him,  deponent,  to  understand  that  he 
had  a  special  interest  in  the  expulsion  and  despoliation  of  the  company,  in  which  case  he 
intended  to  denounce  the  mines  at  Tayoltita,  and  he  offered  deponent  a  share  in  them, 
which  deponent  refused,  and  reproved  his  conduct  in  permitting  the  operatives  to 
steal  the  ores,  which  they  did  with  impunity,  to  the  great  responsibility  of  the  au- 
thorities of  that  department,  who,  either  by  their  connivance  or  indolence,  compro- 
mised the  honor  antl  good  name  of  the  Republic. 

It  will  be  remembered  that  Marcos  Mora,  who  was  at  that  time  about 
to  retire  from  the  office  of  prefect,  was  the  author  of  the  order  to  the 
company  which  has  previously  been  mentioned,  and  that  it  was  under 
Mora's  authority  and  an  "uprising  of  the  people''  that  Soto  sheltered 
himself  for  the  orders  which  he  had  issued  to  the  superintendent  of  the 
mlDes* 
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It  appears  that  Chavarria  had  an  interview  with  the  incoming  pre- 
fect, who  proved  himself  a  worthy  successor  of  Mora  and  a  fitting  aUy 
of  Soto.    Mr.  Chavarria  says  {ibid.j  p.  388): 

That  be  met  Macario  01  vera  on  the  road  from  San  Dimaa  to  Gavilanes;  th*t  the^ 
cou  versed  together  upou  the  subject  referred  to  iu  the  quest  ion,  and  01  vera  acknowl- 
edged to  him  the  plans  and  inteniiom  existing  at  Tayoltita,on  the  part  of  the  autloriUm 
and  the  operatives,  to  tnjure  and  expel  the  Ahra  Company  from  iheir  mines  by  intrigues,  at 
sncb  direct  and  indirect  means  as  it  won  Id  be  impossible  for  tbem  to  resist,  and  that 
Olvera  revealed  to  deponent  that  he  was  interested  in  that  hostility,  and  in  camhinaiiM 
with  the  gefe  politico f  whom  he  was  going  to  replace,  to  carry  out  the  sinister  projects 
before  referred  to. 

Mr.  Chavarria  gives  the  following  account  of  a  meeting  of  the  com- 
pany's Mexican  workmen  at  the  house  where  he  and  Mora  were  stop- 
ping at  Tayoltita  (ihid.^  p.  388) : 

llth.  State  whether  Marcos  Mora,  the  gefe  politico,  was  visited  on  the  second  night 
of  their  stay  at  Tayoltita,  in  July  or  August  of  1867,  at  the  house  where  they  were 
stopping,  by  any  of  the  employes  of  the  Abra  Company,  or  any  of  the  head  Mexican 
workmen  who  had  been  in  the  employ  of  the  company  T  Also,  state  all  that  then  and 
there  took  place  between  the  said  employ^  and  the  gefe,  Mora,  as  to  their  continu- 
ing in  the  company's  service ;  state  what  the  parties  named  did  and  said  in  yoar 
presence. 

Ans.  That  all  the  matters  referred  to  in  the  question  are  true :  that  the  greatest 
disordfr  prevailed  upon  that  occasion ;  that  the  head  miners,  by  oraer  of  Marcos  Mora, 
mutinied  against  the  Abra  Company  and  the  superintendent;  they  refused  to  work 
any  lunger  in  the  mines,  which  resulted  in  the  continuance  and  increase  of  the  roihery 
of  the  oreSj  which  was  openly  carried  on  in  daylight,  and  iu  the  presence  of  the  superin- 
tendent. 

Chavarria  also  testifies  as  to  what  Olvera  and  Mora  told  him  in  Da- 
rango,  after  Exall  had  abandoned  the  company's  mines  and  works  at 
Tayoltita,  in  regard  to  the  cause  of  the  abandonment  {ibid.j  p.  388) : 

12th.  State  whether,  at  Durango,  or  other  places,  yon  have  had  any  conTersationa 
with  the  said  g'-fe  politico,  Marcos  Mora,  or  his  successor,  Macario  Olvera,  since  the 
month  of  March,  Ib68,  touching  the  reasons  why  the  Abra  Silver  Mining  Company 
abandoned  their  mines  and  property;  and  if  so,  then  state  all  that  the  said  gefes 
politico  told  you,  and  others  in  your  presence,  prior  and  subsequent  to  the  abandon- 
ment of  the  mines,  which  may  throw  any  lignt  on  the  subject  of  the  abandonment, 
and  the  manner  in  which  this  was  brought  about. 

Ans.  That  subsequent  to  the  time  referred  to  in  the  question,  he  conversed  with 
Macario  Olvera,  in  Dnrango,  aud  also  with  Marcos  Mora,  on  his  frequent  visits  to 
him  when  he  was  iu  prison,  and  was  told  that  the  company  had  finally  been  com- 
pelled to  abandon  their  mines  at  Tayoltita,  through  the  loss  of  their  property,  cwiMg 
to  the  concerted  hostility  against  it  in  March  of  1868. 

Mr  Chavarria  also  testified  of  his  own  knowledge  to  the  failure  of  the 
appeals  which  he  made  on  behalf  of  the  company  to  the  national  and 
State  authorities  for  protection  against  the  wrongful  acta  of  the  local 
magistrates  at  San  Dimas  and  Tayoltita  {ibid,j  pp.  388, 389) ; 

15th  state  whether  the  protection  of  the  national  and  State  authorities  was  duly 
and  legally  invoked  on  behalf  of  the  Abra  Silver  Mining  Company,  at  the  end  of 
1867,  to  protect  it  against  the  unlawful  attempts  made  against  it  and  the  robbery  of 
its  property  by  Memrans  at  the  instigation  of  the  gefe  politico  of  the  district  and  Ike  local 
authorities  at  Tayoltita.  If  this  be  so,  then  state  how  you  learned  the  facts.  Who 
was  employed  by  the  company  as  its  agent  to  represent  the  facts  to  the  authorities  f 
Who  was  employed  and  acted  as  the  company's  attorney  at  the  time  the  said  protec- 
tion was  invoked  T  State  what  waa  told  him,  and  what  was  done  in  his  presence  by 
the  nationiil  aud  State  authorities  when  the  said  protection  was  asked  for  and  in  re- 
ply to  his  petition. 

Ans.  That  the  matter  stated  in  this  question  is  true  iu  all  ita  parts ;  that  deponent 
employed  by  Mr.  Kice,  of  California,  as  Exall's  lawyer,  repeatedly  solioittd^  from  the 
State  government  protection  for  the  Abra  Company  j  to  suppress  the  robberies  ami  outra^et 
which  the  company  were  experiencing  at  Tayoliitat  but  all  to  no  purpose,  as,  after  innumen- 
ble  steps  and  weasures,  the  executive  of  the  State  never  even  so  much  as  requested  the  autkeri- 
ties  at  San  D  mas  to  comply  with  their  duties.  The  only  answer  given  was,  that  the  govern- 
ment of  the  State,  at  whose  head  was  Francisco  Ortez  de  Zarate,  in  1867.  would  mot  medili 
in  private  matters. 
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This  corroborates  Mora's  testimony,  already  quoted,  on  the  same  sub- 
ject, and,  with  the  testimony  of  the  company's  employes,  conclusively 
establishes  the  allegation  of  the  memorial  and  justifies  the  umpire's 
conclusion  that  the  company  was  denied  due  protection  in  Mexico. 

Mora  was  afterwards  imprisoned  for  malfeasance  in  ofQce  and  Olvera 
was  killed  in  a  riot  among  the  miners. 

Froof  that  an  immense  quantity  of  ore  was  stolen. 

Further  testimony  could  be  cited  sustaining  the  allegations  of  the 
company's  memorial  and  of  its  last  superintendent  in  regard  to  the 
stealing  of  the  ores,  both  before  and  after  the  abandonment.  The  wit- 
ness. Cole,  testified  that  he  had  '^  frequently  seen  them  (the  Mexicans) 
packing  off  said  ores  from  the  works  of  said  company,  in  sacks  upon 
mules'  backs,  in  March,  April,  and  May,  1868"  {ibid.y  p.  363J,  and,  as 
already  noticed,  Mexico's  subagent,  in  her  proceedings  to  subvert  the 
award,  Mr.  Alfred  A.  Green,  who  was  at  Tayoltita  in  January,  Febru- 
ary, and  March  of  that  year,  testifies  to  the  same  effect.  But  there  is 
a  mnthematical  demonstration  of  the  truth  of  the  company's  claim  that 
the  best  of  the  ores  that  were  abandoned  have  been  removed  since  the 
abandonment.  The  quantity  of  ore  left  on  the  patios  when  the  property 
was  abandoned  has  been  estimated  by  some  of  the  witnesses  for  the 
Mexican  Government  as  high  as  from  10,000  to  14,000  cargas.  This  was 
the  estimate  of  Mr.  Jesus  Torres  (ibid,^  p.  443). 

No  witness  makes  the  quantity  less  than  700  or  800  tons.  The  umpire 
found  the  quantity  to  be  1,000  tons.  One  of  the  three  witnesses  brought 
up  by  the  Mexican  Government  from  Mexico  in  the  recent  investigation 
testified  before  the  subcommittee  that  the  pile  of  ore  at  the  hacienda 
was  ^^  the  same  size  the  last  time  he  saw  it  as  it  was  the  first  time  " ;  that 
**  there  is  about  500  or  600  cargas ;"  that  he  first  saw  it  when  he  went 
to  work  in  the  mines."  This  was  in  1871,  as  fixed  by  the  date  of  the 
denouncement  of  "Rosario,"  including  "La  Luz" — the  mine  referred  to 
by  the  witness  (Francisco  Torres)  which  he  worked  in  partnership  with 
James  Granger,  in  whose  name  the  denouncement  had  been  made  (ibid.y 
p.  335).  Jesus  Torres  swore  that  when  the  company  abandoned  the  mines 
in  March,  1868,  there  were  from  10,000  to  14,000  cargas  of  ore  (most  of  it 
he  said  was  worthless  rock)  at  the  hacienda.  Francisco  Torres  swears 
that  in  1871,  about  three  years  subsequent  to  the  abandonment,  there 
were  only  500  or  600  cargas  left.    What  had  become  of  all  the  rest! 

The  Report  of  the  Home  Committee  on  Foreign  Affairs  in  the  Forty-ninth 

Congress, 

A  careful  examination  of  the  evidence  which  was  submitted  to  the 
Joint  Commission  both  on  behalf  of  the  company  and  the  Mexican  Gov- 
ernment, and  of  the  testimony  recently  taken  by  the  subcommittee  has 
led  the  undersigned  to  the  conclusion  so  forcibly  expressed  by  Represent- 
ative, now  Senator,  Daniel,  in  his  report  from  the  House  Committee  on 
Foreign  Affairs,  of  August  5,  1886,  against  any  revision  or  disturbance 
of  La  Abra  award.  The  House  committee's  report  seems  all  the  more 
impressive  because  it  affirms  the  power  of  Congress  to  make  provision 
for  a  judicial  investigation  of  the  award,  as  provided  in  the  bill  now 
under  consideration  (S.  2632),  but  concludes,  "upon  the  merits^  that  the 
award  should  not  be  re-opened.  The  letter-press  copy-book  and  Exall's 
letters  were  carefully  examined,  and  their  authenticity  was  not  ques- 
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tioDed  by  the  committee.     The  report  disposes  of  this  Itoa tore  of  the 
ease  as  follows : 

Snperintendent  ExalPs  coDtradictioDs  of  his  testimony  as  revealed  in  his  letten^ 
now  produced  for  the  first  time,  are  given  ffreat  importance,  and  sd%88  is  laid  npofi 
them  as  imputing  that  his  testimony  was  false  and  tne  claims  of  the  company  pnrely 
pretentious. 

It  should,  however,  he  rememhered  that  Exall  was  acting  for  his  own  interest,  and 
that  bis  letters  conformed  to  what  that  interest  seemed  to  require.  He  was  a  creditor 
of  thv  company.  He  was  in  Mexico,  and  needed  money,  and  as  an  indncement  toUie 
company  to  send  him  money  he  apparently  colored  the  facts  he  recited  in  his  newly- 
presented  letters  under  the  impulses  of  the  moment,  and  described  conditions  to  suit 
his  necessities.  We  can  not  Justly  hold  the  company  responsible  for  his  course  any 
more  than  we  could  justly  hold  a  nation  responsible  for  the  conduct  of  a  traitor.  True, 
his  testimony  is  apparently  discredited,  but  he  U  deatL  and  explanations  which,  if 
living,  he  ought  to  make  are  now  impossible.  But,  did  tnis  case  rest  upon  his  testi- 
mony, it  would  be  nevertheless  discredited,  and  in  our  opinion  it  should  be  disre- 
garded ;  and,  disregarding  it,  there  is  an  abundance  of  sound  tesHmany  to  msimin  tie 
auHurd, 

The  explanatory  affidavit  made-  by  Exall  shortly  before  he  died,  and 
which  is  now  in  evidence  and  has  been  considered  at  length  in  this  re- 
port, was  not  before  the  Honse  committee,  the  original  having  disap- 
peared from  the  files  of  the  Senate  Committee  on  Foreign  Eelations,  to 
whom  it  had  been  presented  in  Aagast,  1882,  and  an  examined  copy 
not  having  been  produced  and  proved  till  the  recent  investigation. 
(Appendix,  pp.  939-941.) 

The  grounds  on  which  the  House  committee  reported  against  sxij 
interference  with  this  award  are  summarized  by  Mr.  Daniel  as  foUowB: 

Undoubtedly  some  of  the  items  of  the  large  claim  asserted  against  Mexico  by  the 
La  Abra  Company  are  shown  to  have  been  exaggerated  and  others  unfounded.  But 
this  remains  when  all  that  can  be  reasonably  said  in  favor  of  the  interference  pro- 
posed has  been  considered—  tliat  there  was  ample  evidence  before  Sir  Edward  Thomi^m 
that  is  not  impugned  by  any  new  evidence  to  hare  sustained  and  warranted  his  award;  that 
the  award  did  not  embrace  damages  on  account  of  the  items  that  have  been  surcharged 
or  apparently  falsified  ;  that  that  award  was  far  below  what  was  claimed  ;  thut  it  was 
far  below  in  amount  the  damages  which,  in  the  opinion  of  unimpugned  witnesses,  the 
claimant's  company  suffered ;  that  it  did  not  embrace  speculative  damage ;  that  the 
mistreatment  '^f  the  company  by  Mexican  officials  and  people  is  proved  by  their  own 
testimony,  and  that  (conceding  all  that  by  reasonable  intendfment  the  newly-dia- 
covered  evidence  proves)  the  award  made  had  ample  foundation  in  testimony  not 
successfully  impeached,  and  was  not  in  excess  of  fair  compensation  for  losses  sniiered 
according  to  that  testimony. 

The  United  States  has  never  undertaken  to  be  themselves  the  Judge  of  the  legiti- 
macy of  these  claims,  nor  could  they  do  so.  They  were  a  party  to  the  arbitration,  not 
the  arbiter.  The  legitimacy  of  the  claims  was  the  very  question  submitted  to  the 
court  of  arbitration  under  the  treaty;  and  while  it  is  true  that  with  an  exalted  and 
refined  sense  of  honor,  which  of  its  own  intuitive  impulse  refuses  the  fruit  of  wrong, 
the  United  States  will  interfere  to  arrest  palpable  frauds  and  impositions  practiced 
by  or  for  the  benefit  of  its  citizens.  It  is  also  true  that  they  should  not  attenuate 
that  sense  of  honor  into  a  Quixotic  spirit,  and  exert  their  powers  to  override  the  mosi 
sacred  settlements  not  palpably  or  apparently  obtained  by  fraud.  Were  this  case  re- 
opened by  any  form  of  procedure,  abundance  of  evidence  wonld  be  found  animpeached 
in  the  records  before  Sir  Edward  Thornton  to  Justify  his  Judgment.  The  new  case, 
like  the  old  one,  would  be  a  case  where  truth  had  to  be  sought  under  a  mass  of 
contradictions,  aud  at  the  end  of  it — whatever  that  end  might  be— there  would  be  as 
much  room  to  question  the  propriety  of  the  decree  as  there  is  now. 

Iu<Ieed,  such  a  case  as  this  can  never  be  ended  save  by  thefinalitp  that  b^ongs  to  a^^udi- 
cation.  Affidavits  and  counter  affidavits — allegations  of  intimidation  and  extortion^ 
recantations  and  recriminations  and  reassertions  bestrew  the  record,  aud  no  one  who 
reads  its  heaps  of  testimony  (taken  without  regard  to  technical  rules,  and  with  no 
sort  of  discrimination  between  direct  and  hearsay  evidence)  can  reach  any  other  con- 
clusion than  that  the  details  of  exact  truth  are  impossible  of  ascertainment,  and  that 
any  decision  should  be  predicated  upon  the  few  landmark  facts  which  are  established. 

'i his  Sir  Edward  Thornton  evidently  well  appreciated.  He  did  not  discuss  the  mi- 
nut  iw  of  evidence,  or  refer  to  that  of  any  single  witness.  He  did  not  award  the  specu- 
lative damages  claimed,  or  follow  counsel  in  any  of  the  niceties  of  their  arguments- 
tion.    With  the  spirit  of  a  wise  chancellor  he  looked  at  the  facts  which  rose  up  out  of 
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the  debrU  of  testimoDy,  and  upon  them  rested  his  Jad^ent.  Those  facU  remain,  and 
thai  Judgment,  in  our  opinion,  should  stand ^  t.nd  we  fail  to  see  that  the  honor  or  con- 
science of  the  United  States  is  concerned  to  disturb  it. 

Mexico  had  full  and  fair  hearing.  The  ipreat  mass  of  cases  was  decided  in  her  favor^ 
and  the  only  maxim  which  we  conceive  is  now  wisely  applicable  to  this  claim  is  that 
which  tells  us  it  is  io  the  interest  of  the  Commonwealth  that  Utigaiion  should  cease. 

The  course  pursued  by  the  Mexican  Oovernment  in  endeavoring  to  impeach 

La  Ahra  award. 

By  the  treaty  of  July  4,  1868,  providing  for  the  settlement  of  claims 
of  citizens  of  the  United  States  against  Mexico  and  of  citizens  of  Mex- 
ico against  the  United  States,  the  two  Governments  entered  into  the 
following  agreement: 

The  President  of  the  United  States  of  America  and  the  President  of  the  Mexican 
Republic  hereby  solemnly  and  sincerely  engage  to  consider  the  decision  of  the  Cora- 
niissioners  conjointly,  or  of  the  umpire,  as  the  case  may  be,  as  ahsolutely  final  and 
concluvive  upon  each  claim  decided  upon  by  him  or  them  respectively,  and  to  give  fall 
effeot  to  such  decisions  without  any  objection,  evasion,  or  delay  whatsoever. 

The  first  installment  was  due  upon  the  awards,  and  was  paid  by  the 
Mexican  Government  to  the  United  States  on  the  31st  of  January,  1877. 
On  the  2l8t  of  November,  1876,  the  Mexican  agent,  Mr.  B.  Avila,  ad- 
dressed a  communication  to  the  Mexican  minister  at  Washington,  in 
T^hich  it  was  stated  that  at  the  meeting  of  the  agents  and  secretaries  of 
the  Joint  Commission  held  the  day  before,  the  Mexican  agent  had  pre- 
sented certain  statements  in  writing,  with  a  view  that  they  should  be 
iuserted  in  the  record  of  the  proceedings  of  the  day,  but  it  was  not  so 
done,  because  both  the  agent  and  the  secretary  of  the  United  States  did 
not  think  it  proper.  One  of  these  statements  was  a  reservation  of  "  a 
1  ight  on  the  part  of  the  Mexican  Government  to  show,  at  some  future 
time,  and  before  the  ])roper  authority  of  the  United  States,  that  the 
claim  of  La  Abra  Silver  Mining  Company  was  fraudulent  and  based  on 
affidavits  of  perjured  witnesses,  with  a  view  of  appealing  to  the  senti- 
ments of  justice  and  equity  of  the  United  States  Government,  in  order 
that  the  award  made  in  favor  of  the  company  should  be  set  aside.'' 
The  minister  inclosed  a  copy  of  Mr.  Avila's  communication  to  Mr.  Ham- 
ilton Fish,  who  was  at  that  time  Secretary  of  State,  remarking  "  that 
the  manifestations  contained  in  the  annexed  note  of  Sr.  Avila  are  iu 
accord  with  the  instructions  he  has  received  from  the  Government  of 
Mexico."  Mr.  Fish  re[)lied  to  the  minister  on  the  4th  of  December,  1876, 
in  a  letter  from  which  the  following  sentence  is  taken : 

I  must  decline,  however,  to  entertain  the  consideration  of  any  question  which  may 
contemplate  any  yiolatiou  of,  or  departure  from,  the  provisions  of  the  convention  aa 
to  the  tinal  aud  binding  nature  of  the  awards,  or  to  pass  upon,  or  by  silence  to  be 
considered  as  acquiescing  in,  any  attempt  to  determine  the  effect  of  any  particular 
award. 

The  Mexican  minister  replied  on  the  8th  of  the  same  mouth  that  there 
was  no  intention  to  "put  in  doubt  the  final  and  conclusive  character  of 
the  al)ove- mentioned  awards;''  that  Senor  Avila  had  only  expressed 
the  possibility  that  the  Mexican  Government  might  at  some  future  time 
have  recourse  to  some  proper  authority  of  the  United  States  to  prove 
that  the  two  claims  he  mentioned  were  based  on  perjury,  and  that,  ''t/ 
such  an  appeal  should  be  made,  it  will  not  be  resorted  to  as  a  means  of 
discarding  the  obligation  which  binds  Mexico,  and  that,  should  it  prove 
unsuccessful^  the  Mexican  Government  will  recognize  its  obligation  as 
before." 

On  the  20th  of  December,  1876,  Mr.  Fish  sent  a  dispatch  to  Mr.  Fos- 
ter, who  was  at  that  time  United  States  minister  in  Mexico,  acknowl- 
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edging  the  receipt  of  a  dispatch  in  which  he  had  stated  that  the  Gor. 
ernment  of  Porfirio  Diaz  had  applied  for  a  loan  of  $500,000,  and  had 
represented  that  $300,000  of  the  amount  wonld  be  payable  to  the  Gov- 
ernment of  the  United  States  in  the  course  of  the  next  month.  Mr. 
Fish  inclosed  with  his  dispatch  to  Mr.  Foster  a  copy  of  a  protocol,  with 
an  account  of  the  expenses  of  the  Joint  Commission,  showing  a  balance 
of  $57,499.01  in  favor  of  Mexico,  and  suggested  that  the  Mexican  Gov- 
ernment^  if  it  chose,  could  deduct  the  whole  of  that  balance  from  the 
first  installment  of  the  awards  payable  to  the  United  States.  This  was 
done,  the  whole  of  its  contribution  to  the  expenses  of  the  arbitratioD 
being  taken  from  La  Abra  award,  and  the  first  payment  was  made  oo 
the  3l8t  of  January,  1877,  as  stated. 

The  contract  of  March  29,  1877,  bettoeen  the  Mexican  Oovernment  and 
General  James  E.  Slaughter^  of  Mobile^  Ala. 

It  appeared  in  the  recent  investigation  by  the  subcommittee  that 
notwithstanding  the  positive  refusal  of  Mr.  Fish  to  consider  any  ques- 
tion involving  the  finality  of  any  of  the  awards,  the  Mexican  Govern- 
ment on  March  29, 1877,  entered  into  an  agreement  with  General  James 
E.  Slaughter  of  Mobile,  Ala.,  in  which  he  agreed,  ^^  for  the  considera- 
tions hereinafter  named,  to  undertake  the  proof  of  fraud  in  the  daim  of 
the  La  Abra  Mining  Company  against  the  Government  of  Mexico." 

This  contract,  it  will  be  seen,  was  entered  into  by  and  between  the 
debtor  Government  of  Mexico  and  a  private  citizen  of  the  United 
States,  about  six  months  after  the  umpire's  denial  of  Sefior  Avila's 
motion  for  a  rehearing  of  the  claim,  three  months  after  the  aforesaid 
notification  from  Mr.  Fish,  and  prior  to  any  distribution. 

The  contract  further  provides  that  General  Slaughter  shall  ^'send  an 
agent  to  Mexico  for  the  purpose  of  securing  testimony  in  proof  of  .tiie 
fraudulent  character  of  said  claim.''  Now,  it  will  be  remembered  that 
the  Mexican  Government  was  informed  as  to  every  witness  whose  tas* 
timony  had  been  taken  in  Mexico  for  or  against  the  claim,  and  as  to 
what  each  deposition  contained,  and  that  it  had  the  whole  machinery 
of  its  courts  of  justice  to  employ  in  the  detection,  proo^  and  pnoishment 
of  peijury  if  any  of  these  witnesses  had  perjured  themselves  in  their 
depositions  which  were  filed  with  the  Joint  Oommission.  Why  should  a 
citizen  of  the  United  States  be  employed  in  this  business  and  why 
should  he  be  required  to  send  a  subagent  to  Mexico  ''  for  the  purpose 
of  securing  testimony  in  proof  of  the  fraudulent  character  of  said 
claim  i"  The  contract  also  provided  that  Slaughter  was  ^'to  pay  the 
expenses  of  such  agent  as  far  as  the  Oity  of  Mexico,  and  to  secore  such 
assistance  as  may  be  necessary  in  preparing  the  evidence  so  obtained 
and  presenting  the  same  to  the  proper  authorities  of  the  Government 
of  the  United  States."  Why  should  Slaughter  or  any  other  citizen  of 
the  United  States  be  employed  by  the  Mexican  Government  to  do  sudi 
work  in  Mexico  and  to  present  the  results  to  the  proper  authorities  of 
the  Government  of  the  United  Statesf  If  the  thing  was  proper  or  id* 
lowable  to  be  done  at  all  should  it  not  have  been  done  by  the  Mexican 
Government  through  its  regular  channels  of  communication  with  the 
Goverumejit  of  the  United  Statesf  And  was  not  this  the  very  thing 
that  the  finality  clause  of  the  treaty  was  intended  to  prevent! 

In  this  contract  with  General  Slaughter  the  Mexican  Government 
.agreed  to  "  secure  the  payment  by  said  Government  of  all  expenses  in- 
curred by  the  said  agent  of  the  party  of  the  first  part  after  he  shall  hat^e 
arrived  in  the  City  of  MexioOj  to  see  that  aU  facilities  are  furnished  h/ 


Digitized  by 


Googk 


.     LA   ABKA   SILVER   MINING   COMPANY.  1019 

said  Government  to  enable  him  to  secure  tlie  necessary  testimony^  and  to 
pay  by  draft,  payable  as  hereinafter  specified,  one  fialf  of  the  expense  in- 
curred by  the  said  party  of  the  first  part  in  the  preparation  of  evidence 
an<i  the  presentation  of  the  same  to  the  proper  authorities  of  the  Gov- 
ernment of  the  United  States;  provided  that  such  expense  shall  not 
exceed  the  sum  of  $3,000  American  currency.'' 

Under  this  contract,  the  like  of  which  is  probably  not  to  be  found  in 
the  annals  of  diplomacy,  the  com]>eusation  of  General  Slaughter  was  to 
be  entirely  contingent  npon  his  success  in  accomplishing  ^Hhe  final  waiver 
or  withdrawal  of  said  claim  or  any  portion  thereof,  as  the  case  may  be, 
by  said  authorities  of  the  United  States  Government."  The  a  ward  was 
for  $683,041.83.  The  j^eneral  was  to  have  10  per  cent,  of  this  amount 
or  of  any  part  of  it  which  the  Mexican  Government  might  not  be  finally 
required  to  pay.  He  would  be  entitled  to  more  than  $60,000  if  the  award 
were  entirely  subverted,  and  his  work  was  commenced  and  his  contin- 
gent compensation  i)romised  before  a  dollar  of  the  award  had  been  dis- 
tributed. There  was  no  fund  for  paying  the  snbagent  who  was  to  be 
sent  to  Mexico  anything  but '*  expenses,'' and  it  is  reasonable  to  sup- 
pose that  his  agreement  with  General  Slaughter  for  compensation  was 
also  contingent  in  whole  or  part  upon  the  success  of  the  undertaking. 
This  contract,  to  which  the  committee  makes  no  allusion  in  the  majority 
rei>ort,  is  printed  in  the  appendix  to  this  report  and  is  well  worthy  of 
careful  study  and  consideration. 

It  will  be  remembered  that  the  fisheries  award,  which  was  rendered 
at  Halifax  under  the  treaty  of  Washington  in  1877,  was  attacked  in 
the  newspapers  and  in  Congress  as  having  lieen  based  upon  fictitious 
evidence  which  had  been  imposed  upon  the  Commission  by  fraud  and 
perjury ;  and  that  Mr.  Evarts,  who  was  then  Secretary  of  State,  pro- 
tested against  the  award  and  contested  its  validity  upon  other  grounds, 
including  the  objection — fatal  if  sustained — that  the  Commissioners  had 
not  confined  their  inquiry  or  their  decision  within  the  limits  of  the  sub- 
mission, but  had  taken  elements  of  value  into  consideration  which  they 
were  not  required  or  authorized  to  consider  by  the  terms  of  the  treaty. 
This  protest  and  the  earlier  dispatch  of  Mr.  Evarts  to  Mr.  Welsh  were 
considered  and  repelled  by  Lord  Salisbury,  and  the  payment  of  the 
$5,500,000  was  made  by  the  United  States  as  provided  in  the  treaty. 
If  between  the  rejection  of  the  protest  and  the  payment  of  the  award 
the  Government  of  the  United  States,  by  its  minister  at  the  court  of  St. 
James,  had  entered  into  a  contract  with  a  British  subject,  engaging  his 
services  to  obtain  evidence  of  fraud  in  the  preparation  of  the  proofs 
upon  which  the  award  was  founded,  and  agreeing  to  pay  him  a  per- 
centage of  the  amount  from  the  payment  of  which  the  United  States 
might  be  eventually  relieved,  there  can  be  no  doubt  how  the  proceeding 
would  have  been  regarded  by  the  British  Government — especially  if  the 
British  subject  with  whom  the  contract  was  made  should,  in  accord- 
ance with  its  terms,  have  addressed  a  petition  to  the  British  Parliament 
or  appealed  to  its  members  in  promotion  of  legislative  measures  against 
the  award. 

Of  course,  the  Government  of  the  United  States  would  never  for  a 
moment  entertain  the  idea  of  such  a  course  of  procedure,  but  sometimes 
a  clearer  view  of  a  certain  line  of  conduct  may  be  obtained  by  suppos- 
ing an  analogous  case  with  a  change  of  parties. 

General  Slaughter  sends  an  agent  to  Mexico. 

It  appears  from  the  testimony  of  General  Slaughter  that  the  agent 
whom  he  employed  to  go  to  Mexico,  in  accordance  with  the  terms  of 
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his  contract  with  the  Mexican  Government,  was  Mr.  Alfred  A.  Green — 
the  same  person  who  had  made  a  deposition  on  behalf  of  the  company 
before  the  Joint  Commission,  and  had  preferred  a  claim,  unsaccessfnlly, 
on  his  own  behalf,  against  the  Mexican  Government  before  the  same 
tribunah  Previous  to  this  adverse  decision,  Mr.  Green,  who  had  been 
much  in  Mexico  and  spoke  the  language  fluently,  had  assisted  General 
A.  W.  Adams  in  taking  depositions  on  behalf  of  the  company  in  Mexico, 
but  afterwards  quarreled  with  him  in  regard  to  compensation.  This 
quarrel  is  described  in  ex-Consul  Sisson's  testimony  before  the  subcom- 
mittee {ibid. J  p.  801).  General  Slaughter  had  met  Green  in  Mexico. 
How  they  met  again  in  Washington  and  came  to  an  agreement  in  this 
Mexican  business  is  told  by  General  Slaughter  as  follows  {ibid.j  p.  914): 

Q.  Do  you  know  a  man  by  the  name  of  Green  f — A.  Yes. 

Q.  Did  yon  employ  him  to  assist  you  T — ^A.  I  sent  Green  to  Mexico  to  get  that  press 
letter  copy-book. 

Q.  When  was  that  f — A.  That  was  a  short  time  after  I  signed  that  contract.  I  sent 
him  immediately  afterwards.  I  had  never  seen  Green  since  I  met  him  in  Mexico.  I 
had  never  hear  (  of  Green  being  in  the  case  at  aU.  I  accidentally  met  21r.  Green  here 
in  Washington,  and  I  had  known  him  in  Mexico,  and  known  his  brother  very  well.  I 
walked  over  to  Willurd's  with  him  and  took  a  drink  and  asked  him  if  he  knew  any- 
thin  ^^  about  this  business.  He  told  me  he  did  and  went  on  to  tell  me  what  it  was  ; 
said  h<^  thought  it  was  a  fraud,  and  all  that  sort  of  thing. 

Q.  We  do  not  care  anything  aboat  that. — A.  I  asked  him,  '*  Green,  can  yon  get  me 
the  evidence  of  this  thing  ?  "  He  says,  **  Yes,  I  can."  Says  I,  **  Would  you  be  willing 
to  go  to  Mexico  aud  get  these  papers  for  me  f  "  He  said,  **  Yes:  1  would."  I  said^ 
"  When  will  yon  go?"  He  said,  "Any  time."  **  Very  well,"  says  I,  "  I  will  pay  your 
expenses  and  send  you  out  there  and  give  you  so  much  if  you  will  go  out  and  get 
these  papers."  And  I  sent  him,  and  he  furnished  the  Mexican  Government— did  not 
furnish  me — but  in  reply  to  my  sending  him  out  there  this  press  letter  copy-book  was 
sent  back  through  the  Mexican  Government  to  Washington,  directly  here.  It  did 
not  come  to  me  at  all. 

Q.  Now,  did  you  have  any  written  agreement  with  Green  as  to  what  he  was  to  dot 

Mr.  Foster.  1  object.    I  think  we  have  got  to  a  point  where  we  must  object.  •  •  • 

Greeu  weut  down  to  Mexico  on  this  mi^siou,  and  while  he  was  iu  ISan 
Fraucisco  he  met  Oapt.  Charles  B.  Dahlgren  and  told  him  that  Adams 
had  boasted  that  ^^  he  had  obtained  Dahlgren's  signature  (to  his  depo- 
sition in  behalf  of  the  company)  by  the  use  of  a  good  round  sum  of 
gold."  Dahlgren  seems  to  have  believed  that  Adams,  who  was  largely 
interested  in  the  award,  had  made  such  a  statement  as  that,  and  he 
thereupon  wrote  the  letter  to  Mr.  Robert  Lyon  (Lines)  of  November  12, 
1877,  which  has  been  printed  in  the  '^new  evidence  offered  by  liexico" 
as  proof  that  Dahlgren's  deposition  had  been  '^  forge  '."  Dahlgren  was 
examined  by  the  subcommittee,  and  his  examination  will  be  lauded 
to  hereafter.  Counsel  for  the  claimant  offered  affidavits  to  prove  that 
Greeu  had  endeavored  to  suborn  perjury  in  Mexico  in  his  employment 
under  his  contract  with  General  Slaughter,  for  the  purpose  of  impeach- 
ing this  award,  but  the  offer  was  refused  by  the  subcommittee  on  the 
ground  that  the  affidavits  were  ex  parte.  To  this,  counsel  replied  that 
the  affidavit  of  William  E.  Gorham  ot  March  23,  1872,  alleging  that 
Green  did  not  sign  his  deposition  which  was  submitted  to  the  Joint  Com- 
mission on  behalf  of  the  claimant,  was  exparte^  and  that  it  had  not  been 
followed  up  by  the  Mexican  Government  m  producing  Gorham  or  Green 
before  the  subcommittee,  ard  that  it  was  not  fair,  after  having  made 
such  a  charge  in  the  formal  presentation  of  its  case  to  the  Department 
of  State  and  to  Congress,  and  having  had  the  benefit  of  the  consequent 
suspicion,  to  leave  it  in  that  shape.  It  appears,  however,  that  before  he 
entered  into  the  service  of  the  Mexican  Government,  under  the  Slaughter 
agreement,  his  character  had  been  assailed  by  the  agent  of  Mexico  in 
his  motion  before  the  umpire  for  a  new  hearing  of  the  claim.    In  bis 
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attack  apon  the  company's  witnesses  (to  which  the  nmpire  rather  drily 
aUndes  in  his  denial  of  the  motion)  Sefior  Avila  remarked  (Ex.  Doc. 
ISo.  103,  House  of  Bepresentatives,  Forty- eighth  Congress,  first  session, 
p.  90): 

Neither  can  be  considered  as  a  respectable  witness  Alfred  Green,  the  pretended 
liberator  of  Mexico^  who  tried  to  defraud  that  nation  by  presenting  a  fraudulent 
claim. 

OenercU  Slaughter  employs  an  attorney  in  Washington  who  employs  de- 
tectives in  New  YorJc. 

While  Green  was  trying  to  liberate  Mexico  from  paying  all  or  part  of 
La  Abra  award,  nnder  his  subcontract  with  General  Slaaghter,  by  col- 
lecting *' newly  discovered  evidence"  in  the  vicinity  of  the  mines,  an- 
other subagent  of  General  Slaughter  was  at  work  for  the  same  pur- 
pose in  this  country.  This  was  Mr.  Robert  B.  Lines,  who  testified  be- 
fore the  subcommittee  as  to  his  employment  by  General  Slaughter  (Ap- 
pendix, p.  922).  And  General  Slaughter  also  testified  that  he  ^^  em- 
ployed Mr.  Lines  soon  after  signing  the  contract "  (ibid,,  p.  914).  Thomas 
J.  Fisher,  a  New  York  detective,  testified  before  tne  subcommittee  that 
he  was  employed  by  Mr.  Lines  in  that  city  early  in  the  year  1878  (ibid., 
p.  879)  '<  to  make  the  acquaintance  (of  Exall)  and  find  out  if  possible  from 
Exall  what  the  facts  were ;  take  means  to  do  that." 

Li  his  direct  examination  Fisher  testified  {ibid,y  p.  882)  that  he  might 
have  given  Exall  to  understand  that  if  he  would  unswear  what  he  had 
sworn  to  before  the  Gommission,  it  would  be  of  advantage  to  him ;  but 
that  ^^  General  Slaughter  was  very  anxious  to  obtain  these  facts /or  the 
purpose  of  having  Exall  indicted.^  Fisher  said  it  was  a  pretty  hard 
thing  for  him  to  say  what  his  instructions  were;  that  he  did  not  remem- 
ber of  any  particular  instructions  given  him  at  the  time  {ibid.,  p.  884) : 

Q.  Were  you  authoriased  to  offer  him  any  thing  T — ^A.  I  never  was.  Of  course  I  re- 
ported and  told  General  Slaughter  what  he  had  said  and  the  amount  that  was  men- 
tioned. That  was  talked  oyer,  and  General  Slaughter  distinctly  taid  to  me  that  he  did 
not  want  to  negoMatefor  a  HMng,  or  did  not  wtrnt  any  proposition  made^  unUsB  he  knew  just 
exactly  what  were  in  his  poiseseion-^flnd  out  what  he  had  in  hie  possession, 

Q.  **The  amount  mentioned."    By  that  do  you  mean  the  $25,000  f— A.  Tes. 

Q.  Mentioned  hy  Exall T — A.  Mentioned  by  Exall  and  Kittelle  both. 

Q.  Was  there  any  formal  offer  on  the  part  of  Mr.  Exall  or  Mr.  Kittelle  in  relation 
to  the  sale  of  documents ;  if  so,  what  was  it  f — A.  Tes,  there  was  on  the  part  of 
ExaU. 

Q.  Please  state  what  it  was. — A.  Mr.  Exall  proposed-^ 

Mr.  KsNNEDT.  Just  say  what  he  said. 

The  WrrNSSS.  Well,  ExaU  said  that  if  there  was  an  offer  made  of  $25,000  for  these 
papers  and  documents  that  he  had  he  would  produce  them,  or  that  was  what  he  said 
in  substance. 

•  •••••• 

Q.  W&at  did  General  Slaughter  say  to  you,  if  any  thing,  as  to  any  expectation  of 
getting  eyidence  out  of  Exalrs  mouth  to  conyict  him  of  peijury  T 

•  »»*•*• 

The  WriNBSS.  I  don't  remember  that  General  Slaughter  gave  any  instructions  to  get 
it  in  any  particular  way.    The  object  was  to  get  it.    I  don't  remember  whether 

Q.  To  get  evidence  that  would  convict  Exall  of  perjury  f—A.  Yes. 

Q.  Now,  Mr.  Fisher,  in  these  conversations  which  you  had  with  ExaU  or  KitteUe 
did  you  say  any  thing  to  either  of  them  as  to  any  pi-oteciion  to  be  afforded  to  Exall 
from  eriminal  prosecution  t — A.  No,  sir ;  I  don't  remember  that  I  ever  did.  I  don't 
think  I  ever  did. 

Mr.  Fisher  also  testified  on  his  direct  examination  {ibid.,  p.  823)  that — 

The  first  intimation  of  documents  came  from  Exall  himself.  The  first  that  I  ever 
heard  in  relation  to  there  being  any  papers  or  valuable  documents  in  existence  came 
from  Exall  himself. 

S.  Doc.  281,  pt  2 66 
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Bnt  beiDg  cross-examined  with  reference  to  a  time  prior  to  bis  ao- 
quaintauce  with  Exall,  Fisher  testified  as  follows  (ib%d.j  p.  8^7): 

Q.  Now,  can  yoo  tell  as  subHtantially  what  it  was  that  Mr.  Lines  said  to  yon  at  that 
first  interview  ;  not  the  very  words,  but  the  sabstance  of  it  f — ^A.  Well,  I  remembei 
that  he  spoke  to  me  in  relation  to  this  claim,  and  that  an  effort  was  to  be  made  to  set 
it  aside  or  open  it,  and  that  they  wanted  to  have  evidence  on  that  point ;  secare  evi- 
dence of  this  award  being  an  unjust  one. 

Q.  Now,  what  did  he  say,  if  any  thinf^,  about  Exall  f— A.  Well,  mv  impresBion  is 
that  he  told  me  that  Exall — at  least,  I  know  that  he  told  me  that  Exall  had  been  con- 
nected with  this  companv  as  an  officer  or  secretary ;  that  he  held  a  position  in  the 
company.  I  forget  exactly  what  it  was,  bnt  that  he  held  a  position  in  the  company 
and  was  liable  tolmre  books  and  papers  and  documents  in  relation  to  it  that  would  show  the 
exact  state  of  affairs  ;  the  exact  amount  of  the  loss  titat  had  been  sustained  by  these  parties. 

Andy  being  pressed  in  regard  to  General  Slaaghter's  alleged  purpose 
of  having  Exall  indicted  for  perjury,  Fisher  gave  the  following  testi- 
mony {ibid.y  pp.  888,  889) : 

Q.  Now,  what  steps,  if  any,  were  yon  instructed  to  take  to  show  that  ExaU'stesti- 
roonv  was  perjury  T — A.  Well,  as  I  remember  it,  my  instructions  were  directed  partic- 
ularly toward  gettiug  these  papers  and  documents  that  he  had. 

Q.  Well,  how  did  you  expect  to  prove  ExalFs  alleged  perjury  by  documents  in  Exall's 
possession  that  you  wanted  him  to  turn  over  to  you  f — A.  Well,  I  had  not  any  knowl- 
edge of  what  these  papers  and  documents  were ;  he  never  stated  what  they  were,  ex- 
cept he  stated  they  were  very  important  and  very  valuable  to  the  party  that  Get^ral 
Slaughter  represented. 

*••••«  • 

Q.  What  did  yon  say  to  Exall  in  regard  to  the  testimony  that  he  had  already 
given  T — A.  Well,  I  have  not  any  recollection  that  I  ever  spoke  to  Exall  in  relation 
to  any  testimony  he  had  ever  given.  I  don't  think  I  did.  I  don't  know  that  there 
was — I  am  almost  positive  there  was  not  anything  said  on  that  point,  whether  ExaU 
knew  that  I  knew  that  he  had  testified  I  have  no  knowledge. 

Q.  Do  you  mean  to  say  that  there  was  never  anything  said  by  Exall  to  yon  or  by 
you  to  Exall  in  regard  to  the  position  in  which  Exall  woum  j^laoe  himself  by  giinng  you 
docutnents  or  any  testimony  showing  that  he  had  previously  penured  himse(fi — A.  Well,  I 
believe  there  was — my  recollection  is  that  there  was  something  said  upon  that  i>oint, 
that  the  documents  that  he  had  in  his  possession  would  put  him  in  a  false  position. 
There  was  something  said  upon  that,  I  remember,  bnt  what  it  was  exactly  I  can  not 
recall. 

Q.  Well,  bow  did  you  meet  that  objection  f 

*  *  •  »  «  •  • 

The  Witness.  WeU,  it  would  be  pretty  hard  for  me  to  say  what  I  told  him.  I  was 
liable  to  tell  him  a  good  many  things  for  the  purpose  of  getting  evidence  out  of  him. 

•  •  •  •  •  •  • 

Q.  Certainly.  Now,  I  ask  yon  what  you  did  tell  him  f— A.  Well,  I  ooald  not  state 
exactly  what  I  told  him. 

Q.  Well,  ffive  us  your  best  recollection  ?— A.  Well,  I  could  not  tell  you  firom  memory 
what  I  told  nim.  I  have  not  any  doubt  that  I  told  him  it  could  be  arranged  satisfactorilyj 
so  that  no  harm  would  come  to  him,  I  have  no  doubt  I  told  him  that.  I  have  no  doubt  that 
Idid. 

Prior  to  Fisher's  examination  Gteorge  W.  Eittelle  had  testified  before 
the  subcommittee  that  he  had  consented  to  be  introduced  to  the  de- 
tectives, Fisher  and  Weed,  in  New  York,  at  the  request  of  Mr.  Ely,  for 
the  purpose  of  finding  out  what  their  object  was  in  approaching  Exall, 
and  who  were  their  principals ;  and  Kittelle  had  produced  a  letter  w^i^ 
ten  by  Fisher  to  Exall  while  these  negotiations  were  in  progress.  When 
Fisher  was  examined  he  did  not  know  that  this  letter  was  in  evidenc^ 
and,  in  his  cross-examination,  he  was  at  first  quite  positive  that  he  had 
never  been  notified  by  Mr.  Lines  or  General  Slaughter,  or  otherwise  in- 
formed, that  the  Mexican  minister,  Mr.  Zamacona,  was  expected  to  be 
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present  at  a  conference  on  this  bnsiness  in  New  York.    Fisher's  letter 
to  Exall  is  as  follows  (ibid.^  p.  774) : 

New  York,  February  4,  1878. 
Dear  Ser  :  The  Mexican  minister  is  expected  to  arrive  in  this  city  either  to-morrow 
or  Wednesday,  and  I  shoald  like  to  see  you  before  I  see  him.  Will  yon  please  let  me 
know  what  time  and  place  it  wonid  be  convenient  for  yon,  and  I  will  call  npon  yon  f 
Please  address  me  by  bearer  or  in  care  of  the  door-keeper  of  the  Broad  street  entrance 
of  the  Stock  Exchange. 
Yours,  respectfully, 

Thomas  Fisher. 
Charles  Exaix,  Esq. 

After  reading:  this  letter  Mr.  Fisher  was  examined  as  to  his  purpose 
in  writing  it,  as  follows  (iind.j  p.  908) : 

Q.  Exactly.  In  other  words  you  wanted  to  get  a  little  more  definite  information  in 
regard  to  these  papers  before  you  communicated  with  the  Mexican  minister  as  to  the 
925,000.     Is  not  that  so? 

The  Witness.  I  say  that  I  did  want  to  get  from  Exall  information  before  I  com- 
municated about  the  $25,000. 

By  Mr.  Wilson: 

Q.  Well,  you  had  already  received  from  him  the  statement  that  he  had  these 
papers?— A.  Certainly. 

Q.  You  had  already  received  from  him  the  statement  that  he  thought  they  were 
worth  $25,000  to  the  Mexican  Government  f — A.  Yes,  that  he  thought  so. 

Q.  That  he  claimed  they  were  worth  that ;  ;f on  had  received  that  t — A.  Yes. 

Q.  But  you  had  not  received  any  definite  information  as  to  what  the  papers  con* 
tained  T-*A.  I  had  not. 

Q.  But  you  had  communicated  before  this  time  to  Mr.  Lines  or  to  G^eneral  Slaughter 
what  Exall  had  said  to  you  about  these  papers  f — A.  Undoubtedly. 

Q.  Yes,  you  had  communicated  that  to  General  Slaughter  and  Mr.  Lines  f — ^A.  Yes. 

Q.  Veiy  well :  but  you  were  not  able  to  communicate  to  them  what  the  papers  con- 
tained or  give  tnem  very  definite  information  as  to  what  they  were  t — A.  No,  sir. 

Q.  And  you  wanted  fo  get  a  further  interview  with  him  in  respect  to  these  papers? — 
A.  Yes 

Q.  And  so  yon  wrote  him  tuis  letter ;  is  that  it  f — A.  Well,  I  don't  remember  exactly 
what  the  object  was  in  writing  that  letter  to  him,  but  it  was  something  in  relation  to 
that. 

Q.  Well,  you  wTot«  him  this  letter  after  yon  had  received  all  this  information  f — A. 
From  him  t 

Q.  Yes.— A.  Undoubtedly. 

Q.  And  after  you  had  communicated  what  you  had  received  from  him  to  Bir.  Lines 
and  General  Slaughter  t — ^A.  Yes. 

Q.  Now,  you  say  to  him  that  '*  the  Mexican  minister  is  expected  to  arrive  in  this 
city  either  to-morrow  or  Wednenday,  and  I  should  like  to  see  you  before  I  eee^imy" 
and  you  sa^  that  when  you  wrote  that  letter  von  wrote  it  with  a  purpose  of  getting 
more  definite  information  about  these  papers? — A.  I  did. 

Q.  We  will  leave  that  right  there.  Now,  will  you  tell  us  who  paid  you  for  your 
services  in  this  matter  ?— A.  Mr.  Lines. 

Mr.  Lines^a  negotiations  tvith  Mr.  Elder* 

Mr.  Lines  at  this  time  was  also  negotiating  with  another  former  em- 
ploy^  of  the  company,  Mr.  A.  B.  Elder,  for  docaments  which  he  claimed 
were  in  his  possession,  and  Mr.  Elder  had  sent  a  letter  which  he  had 
received  from  Mr.  Lines  to  General  Bartholow,  who,  it  will  be  remem- 
bered, was  one  of  the  company's  stockholders,  and  its  first  saperintend- 
ent  at  the  mines.  In  this  letter,  which  is  dated  at  Washington,  Jan- 
uary 17^  1878,  Mr.  Lines  allnded  to  the  negotiations  which  he  was 
conducting,  through  the  detective  Fisher,  with  Exall  in  New  York,  as 
follows  {ibid.j  p.  635) . 

^xall  is  in  New  York.  I  have  not  his  address,  but  my  agents  are  in  communica- 
tion with  him,  and  he  shows,  as  I  am  informed,  a  disposition  to  purge  himself  of  the 
false  swearing  into  which  he  was  undoubtedly  le#by  older  rascalB. 
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The  expression — "  to  purge  himself^ — used  by  Mr,  Lines  at  the  time, 
shows  that  he  and  his  principals — General  Slaughter  and  the  Mexican 
minister — were  trying  to  induce  Exall  to  ^^unswear"  what  he  had  sworn 
to  in  his  depositions  on  behalf  of  the  company  before  the  Joint  Commis 
sion,  and  swear  to  a  different  state  of  facts.  In  his  own  testimony  and 
in  his  examination  of  Mr.  Elder,  Mr.  Lines  was  careful  to  discriminate 
between  documentary  evidence,  which  he  admitted  he  would  have  ad- 
vised the  Mexican  Government  to  purchase,  if  of  the  kind  desired,  and 
one's  own  affidavit,  which  he  held  could  not  properly  be  purchased.  He 
also  said  that  when  he  wrote  to  Elder  that  Exall  was  showing  a  dispo- 
sition <<  to  purge  himself,"  he  did  not  use  the  expression  in  its  technical 
sense.  But  Mr.  Lines's  unstudied  statement  in  his  contemporaneous 
letter  to  Elder,  taken  in  connection  with  Mr.  Kittelle's  positive  testi- 
mony on  this  point  ^ihid.j  pp.  768,  772,  773),  and  the  probabilities  in- 
dicated by  the  situation,  would  show  conclusively  that  it  was  new  testi- 
mony from  Exall  himself,  under  oath,  as  well  as  any  books  or  papers  of 
the  desired  character  he  might  possess,  that  the  Mexican  Government, 
by  its  agents,  was  trying  to  obtain.  On  this  point  Mr.  Lines  testified 
as  follows  (ibid.^  p.  928): 

Q.  Now,  yoa  go  on  to  say,  refemnj^  to  ExaU :  "And  he  shows,  as  I  am  informed, 
a  disposition  to  purge  himself  oi  the  raise  swearing,  into  which  he  was  ondonbtedly 
led  by  older  rascals/'  Who  was  it  that  gave  you  that  information  f — A.  Blr.  Fisher. 
He  informed  me  that  Exall  claimed  to  have  papers,  documents,  and  to  be  wiUing  to 
furnish  them. 

Q.  No;  but  you  say  that  "he  shows  a  disposition  to  purge  himself  <*f  the  fcdse 
swearing."  What  did  you  mean  by  that  f — A.  Well,  I  did  not  use  that  in  the  techni- 
cal sense.  I  was  not  corresponding  with  a  lawyer,  and  I  meant  merely  Uiat  Exall 
showed  a  disposition,  aa  I  was  informed,  to  furnish  testimony  which  would  show  the 
truth  of  the  matter. 

Q.  Well,  do  I  understand  you  that  if  a  man  who  had  $wom  faUelywMwUHng  U  sell 
documents  in  his  possession  for  a  good  round  price  that  you  would  call  thtkt  purfimg 
himself  t— A.  I  would  not  call  it  so  in  a  conversation  between  you  and  me,  but  in  a 
letter  of  this  kind  I  might  do  so.    That  was  all  I  meant,  at  least,  by  the  expiesflion. 

But  Mr.  Elder,  who  was  produced  before  the  subcommittee  as  a  wit- 
ness on  behalf  of  the  Mexican  Government,  had  written  to  General 
Bartholow,  inclosing  an  alleged  ''verbatim  "  copy  of  a  i)ortion  of  another 
letter  received  by  him  from  Mr,  Lines,  which  reads  as  follows  (ibid.,  p. 
636): 

[Copy  ot  a  letter  from  R.  B,  Lines  to  A.  B.  Elder,  oopied  by  A.  B.  Elder]. 

Verbatim.']  Washikoton,  D.  C, Februarjf  17,  1878. 

Yonr  evidenoe  backed  by  these  memoranda  in  view  of  vour  position  ought  certainly 
to  be  oonclusiye.  Snndell  said  in  Sept.  the  ores  were  all  there.  The  lobby  in  behalf 
of  the  Co.  finding  itself  unable  to  suppress  investlKation  is  now  trying  delay  it  with 
more  success.  Just  when  it  will  commence  is  still  uncertain.  Let  me  know  wliat 
you  will  furnish  the  memoranda  sworn  to  by  you  and  ExaU  letter  for. 

Exall  is  in  N.  T.  and  I  think  in  a  few  days  we  shaU  haye  his  papers.  My  aeents  are 
in  communication  with  him  in  N.  T.,  and  he  is  weakening  very  rapidly.  I  shall  be 
glad  to  forward  to  him  anything  you  may  offer.  I  do  not  know  nis  address,  as  eyery- 
thing  is  done  through  my  agents. 

There  is  much  in  the  letter  not  in  this. 

[In  pencil:]  B.  B.  Lines. 

zonra, 

A.  B.  Eldsb. 

I  have  an  offer  to  go  to  China.  Silyer  mines  there.  Do  yoa  want  any  stock  in  the 
Co.f   The  prospects  are  good.    May  be  so;  diyidends. 

It  is  only  fair  to  Mr.  Lines  to  say  that  in  his  testimony  before  the 
sabcommittee  he  said  (%bid.y  p.  930) : 

These  words,  "91901*11  to  hv  you,*'  I  Mm  veiy  positive,  were  not  in  any  letter  I  ever 
wrote  to  Mr.  Elder.  ^ 
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In  one  of  his  own  letters  to  General  Bartholow,  Elder  states  plainly 
what  the  Mexican  anthorities  wanted  from  him  and  what  they  had  offered 
him  for  it.  He  had  fixed  the  price  at  $10,000,  and  the  following  was 
evidently  intended  to  draw  ont  a  bid  of  something  over  $8,500  for  his 
wares  {ibid.j  p.  639) : 

Lone  Puns,  Cal.,  April  5,  1878. 
General  Babtholow  : 

Dear  Sib:  Tours  of  the  24th  ult.  come  duly  to  hand  and  contents  noted.  I  sent 
to  yon  a  few  days  since  a  i>08toral  card  asking  the  retnm  of  Mr.  Linee's  letter.  If  yon 
have  not  already  started  it  yon  need  not  be  in  a  harry  aboat  doing  so.  In  a  letter 
finom  Washington  a  few  days  since  they,  through  an  agent,  have  offered  tl*&00  lest 
than  I  asked  them ;  they  want  my  deposition  and  the  letter  and  memoranda,  and  I  think 
I  will  accept,  as  I  have  been  losing  in  the  sheep  business  for  the  last  year. 

As  for  the  Co.  for  China,  it  is  not  perfected  yet.  I  will  let  you  know  more  of  it 
soon. 

Hoping,  yours  truly, 

A.  B.  Elder. 

Elder's  letters  to  Mr.  lines  had  been  printed  in  the  *'  New  evidence 
offered  by  Mexico  "  with  certain  insinuations  and  charges  against  the 
company,  the  falsity  of  which  was  shown  by  Mr.  EldePs  cross-exami- 
nation befbre  the  subcommittee,  as  follows  (ibid.i  p.  693) : 

Q.  Now,  I  wish  to  direct  the  attention  of  the  witness  to  the  statement  of  the  Mex- 
ican Goyemment  on  pase  428  of  Ex.  Doc.  103,  under  the  title  of  "  New  evidence  of- 
fered by  Mexico."    I  will  read  you  a  sentence  or  two : 

*'  Herewith  are  transmitted  the  originals  of  certain  letters  addressed  by  A.  B.  Elder, 
the  assayer  for  La  Abra  Company,  to  the  Mexican  minister  and  Mr.  Robert  B.  Lines. 
Mr.  Elder  desired  to  find  a  market  for  the  knowledge  which  he  possessed  of  the  affairs 
of  La  Abra  Company.  He  was  iuformed  that  if  he  had  u^  documents,  clearly  au- 
thentic, bearinff  upon  the  case,  there  might  be  room  far  a  nefKiation,  but  that  affidavits 
were  not  regarded  as  purchasable.  Mr.  Elder  claimed  to  have  such  papers,  and  was 
asked  to  prince  them  and  name  his  price.  This,  as  his  letters  show,  he  failed  to  do, 
and  the  correspondence  with  him  was  dropped.  He  appears,  however" —  And  this 
is  the  point  to  which  I  invite  your  careful  attention —  '<  He  appears,  however,  to  have 
found  a  market  for  the  letters  addressed  to  him  in  reply  by  Mr.  Lines."  Now,  I  want 
to  ask  you  whether  it  is  a  fact  that  you  ever  found  any  market  anywhere  for  the  let- 
ters addressed  to  you  by  Mr.  Lines  T— A.  Never  in  the  wfrld,  sir. 

Q.  Is  there  the  slightest  foundation  in  fact  for  the  assertion  of  the  Mexican  Govern- 
ment which  I  have  Just  read  to  you  f  Did  you  ever  offer  any  of  Mr.  Lines's  letters  for 
sale  to  anybody  T — A.  Never, 

Q.  Did  you  ever  receive  anything  for  any  of  Mr.  Lines's  letters  from  anybody  f — 
A.  Notoneoent, 

Q.  Did  anybody  ever  offer  to  pay  yon  one  cent  for  any  of  Mr.  Lines's  letters  f— A. 
Never. 

Elder  not  only  contradicted  thns  explicitly  the  intimation  in  Mex- 
ico's ^^New  evidence"  that  he  had  fonnd  a  market  for  the  letters  ad- 
dressed to  him  by  Mr.  Lines,  bnt  he  also  testified  to  the  folseness  of  the 
charge  which  the  Mexican  Government  had  made  against  the  company 
as  follows  {ibid.y  p.  595) : 

Q.  Now  I  invite  your  attention  to  another  sentence  in  your  letter  of  April  8,  1878, 
to  Mr.  Lines :  "  Through  some  party,  to  me  nnknown,  I  am  offered  a  good  show  to  go 
to  China  to  look  after  a  silver  mining  company's  affairs."  I  ask  yon  who  it  was  that 
made  you  that  offerf — A.  Well,  I  don't  know  who  it  was  that  made  me  that  offer. 

Q.  I  ask  you  whether  you  have  any  reason  to  suppose  that  it  was  made  to  you  by 
any  officer,  or  other  i>arty  interested  in  La  Abra  Company  f — A.  I  have  no  reason  to  be- 
liwe  so.    Such  propositions  were  often  made  to  me. 

Q.  It  was  nothing  uncommon  f — ^A.  Nothing  uncommon. 

Q.  You  had  been  mining  how  long  f — A.  £ver  since  1853. 

Q.  Now,  I  want  to  invite  your  attention  to  the  statement  made  by  the  Mexican  Gov- 
emmcDt  in  regard  to  that  China  business,  on  page  430  of  that  same  document.  No.  103, 
Under  the  title  of  *^  New  evidence  offered  by  Mexico."    I  now  read  to  you,  Mr.  Elder : 

''  Either  Mr.  Elder  has  exhausted  La  Abra  treasury^  or  else  the  persons  conducting  the 
affairs  of  that  company  have  swindled  him,  as  they  did  their  other  witnesseSf  by  failing 
to  carry  out  their  contract  and  send  him  to  China," 
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Now,  I  ask  yoa  whether  there  is  the  slightest  foundation  in  fact  for  the  aUegAtioo 
that  yon  had  any  contract  with  any  officer  of  La  Abra  Company,  or  with  the  company 
itseli;  to  KO  to  China,  or  for  the  allegation  that  they  swindled  yon  by  not  sending  yoa 
there  f— A.  None  whatever, 

Q.  Can  yon  think  of  any  reason  forsnch  a  statement  being  made  f — ^A.  I  cam  not 
imagine  any,  I  certainly  never  received  any  suck  proportion  from  any  member  of  La  Abre, 
Company, 

It  will  have  been  observed  that  the  ''  offer  to  go  to  China"  was  com- 
municated by  Elder  in  his  letter  of  February  17, 1878,  to  General  Bar- 
tholow  (»i*pra),  and  not  by  General  Bartholow  to  Elder.  It  is  cer- 
tainly quite  a  remarkable  feature  of  this  recent  investigation  by  the 
subcommittee  that  one  of  the  most  serious  charges  made  against  the 
company  by  the  Mexican  Government  in  its  formal  presentation  of  its 
case  to  Congress  and  the  Department  of  State,  should  be  proved  fialse 
by  one  of  its  own  witnesses,  and  that  witness  of  all  men  necessarily 
best  informed  as  to  the  fact. 

It  seems  clear  that  if  Elder's  memorandum  book  had  really  contained 
what  he  said  it  did,  he  would  have  sworn  to  its  correctness  and  sold  it 
to  the  Mexican  Government,  but  he  never  produced  it,  or  any  other 
papers,  although  he  received  the  following  considerate  assurance  from 
Mr.  Lines  {iWd.,p.  635) : 

Ton  may  rest  assured  that  there  is  no  disposition  to  take  advantage  of  yonr  Tolon- 
tary  offers  or  to  nse  yonr  information  which  is  of  unquestionable  Talue,  to  your  preju- 
dice. 

Elder  failed  in  his  efforts  to  use  Mr.  Lines's  letters  as  an  inducement 
to  (General  Bartholow  or  La  Abra  Company  to  enter  into  competition 
with  the  Mexican  G^emment  for  what  he  had  to  sell,  and  he  bad  shown 
himself  so  evidentl;n>u^^^^b^^9  o^  ^^'  Lines  was  so  sure  that  he  had 
nothing  worth  buying,  that  in  preparing  the  statement  of  the  ^^  new 
evidence  offered  by  Mexico,"  Mr.  Lines  dismissed  him,  but  nevertheless 
printed  his  letters  and  availed  himself  of  the  occasion  to  make  a  charge 
of  the  most  infamous  conduct  on  the  part  of  La  Abra  Company,  which, 
according  to  the  Mexican  Government's  own  showing  before  the  sub- 
committee, was  without  any  foundation  or  color  of  excuse. 

After  a  lapse  of  ten  years  the  Mexican  Government  seems  to  have 
thought  that  something  could  still  be  made  out  of  Elder,  and  he  seems 
to  have  thought  that  something  could  still  be  made  out  of  the  Mexican 
Government.  He  was  subpoenaed  on  behalf  of  the  Mexican  Govern- 
ment by  the  subcommittee  on  the  14th  of  January,  1889,  in  a  telegram 
from  the  8ergeant-at-Arms  informing  him  that  he  would  be  allowed 
mileage  at  the  rate  of  5  cents  per  mile  each  way  and  $3  per  day  while 
detained  in  Washington  {ibid.,  p.  622).    He  responded  immediately : 

I  must  see  money,  and  more  than  you  offer ,  before  I  leave  home. 

The  Sergeant-at- Arms  replied : 

Ton  will  be  allowed  [no]  more  than  the  law  aUows,  and  the  United  States  Senate 
commands  you  to  come. 

To  which  Elder  responded : 

I  am  not  of  the  kind  that  works  for  $3  per  day,  nor  will  I  leave  here  without  money 
to  pay  all  expenses  liberally,  and  I  wiU  come  near  having  eomething  to  eay  about  iL 

This  was  January  16.    The  same  day  he  telegraphed  again : 

Send  $500.    Will  leave  on  20. 

Elder  seems  to  have  been  An  some  confusion  of  mind,  for  he  testified 
on  cross-examination,  in  explanation  of  his  telegrams,  that  he  did  not 
know  which  side  had  subpoenaed  him,  and  that  before  reporting  to  the 
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Sergeant-at-Arms  he  went  to  see  the  company's  counsel  in  Washington. 
He  thought  that  perhaps  it  was  the  company  that  wanted  him. 

As  a  sample  of  the  manner  in  which  Mexico  would  impeach  Sir  Ed- 
ward Thornton's  award  in  this  case,  if  the  Senate  bill  under  considerar 
tion  should  pass,  and  the  Court  of  Claims  should  take  iurisdictiou,  some 
extracts  from  Elder's  cross-examination  are  appended  (iftid,  p.  625) : 

Q.  Did  you  report  to  the  Sergeant<at-Arm8  when  you  arriyed  in  Washington  f — A.  I 
did  not. 

Q.  How  long  were  you  in  Washington  before  you  reported  to  the  Sergeant-at- 
Arms  f — A.  I  got  in  Friday,  after  9  o'oTock. 

Q.  When  did  yon  rejiort  to  the  Sergeant-at-Armsf^A.  Monday  morning.  I  was 
sick  Saturday  and  Sunday  ;  did  not  get  out  of  the  hotel, 

Q.  What  day  was  it  that  you  were  at  «Judge  Shellabarger's  office  f — A.  That  was 
Saturday  morning, 

Q.  Now,  will  you  swear  that  you  did  not  say  to  me,  in  the  presence  of  another  per- 
son sitting  in  the  same  room,  that  you  had  put  a  value  of  |10,000,  during  the  time 
that  you  were  corresponding  with  Mr.  Lines,  upon  the  memoranda  and  the  letter 
mentioned  in  that  correspondence  f— A.  I  believe  I  said  so  to  you,  and  I  consider  that 
if  the  memoranda  was  worth  anything  it  was  worth  that  to  a  party 

Q.  Why  did  you  come  to  Judge  Snellabarger's  office  before  you  reported  to  the 
8erseant-at-Armsf — A.  I  supposed  from  that  telegram  that  La  Abra  Company  caused 
my  being  summoned  here. 

Q.  Did  you  not  have  at  that  time  a  letter  in  your  pocket  dated  December  28,  1888, 
from  the  consul-general  of  Mexico  at  San  FranoiscOf  informing  you  that  your  presence 
was  retruired  here  as  a  witness  /—A.  /  did, 

Q.  Did  not  you  show  that  letter  to  Mr.  Kennedy  in  the  oonversatiou  that  took 
place  at  Judge  Shellabarger's  office  ?^A.  In  your  office  f 

Q.  Well,  it  was  my  office ;  put  it  that  way. — A.  Judge  Shellabarge]^  referred  me  to 
you.    I  supposed  from  the  nature  of  the  telegram  that  it  was 

Q.  The  question  is,  did  not  you  show  to  Mr.  Kennedy  in  his  office  the  letter  now  in 
evidence  addressed  by  the  consul-general  of  Mexico  at  San  Francisco  to  you,  dated 
December  28, 1888,  informing  yon  substantially  that  your  presence  would  be  required 
here  as  a  witness  in  this  La  Abra  investigation  ?— A.  I  presume  I  did. 

Following  is  the  letter  ft*om  the  Mexican  consul-general  at  San  Fran- 
cisco, which,  it  will  be  observed,  is  dated  about  three  weeks  earlier  than 
the  subcommittee's  subpcena  {^id.^  p.  573) : 

[CoirMpondentia  P«rtieiilAr  Del  Consiil-G^end  De  Mexico.    Al^andrp  K.  Coney,  604  Clay  street 

San  Frandeoo,  Gal.] 

Dbcbmbsr  28,  1888. 
Deab  Sir  :  It  being  necessary,  in  the  interest  of  justice,  that  your  testimony  be 
heard  by  the  committee  of  Congress  in  the  matter  of  the  ''Abra''  claim,  your  ex- 
penses to  Washington  and  back  will  be  paid,  as  also  during  your  stay  at  the  capital. 
Will  you  kindly  answer  at  your  earliest  convenience,  and  oolige, 
Yours  very  truly, 

A.  K.  Coney. 
Hr.  A.  B.  Eldbb, 

Santa  Clara. 

Some  light  is  thrown  upon  Elder's  motives  and  expectations  in  the 
subjoined  passage  from  his  cross-examination  (ibid.y  pp.  624,  625) : 

The  CHAiRBfAN.  Well,  proceed,  Mr.  Kennedy,  if  you  please,  to  lay  your  predicate. 

By  Mr.  Eennxdy: 
Q.  I  want  to  ask  you,  if  you  please,  Mr.  Elder,  whether  on  or  about  the  19th  day 

of  January 

Mr.  Foster.  The  present  month. 

By  Mr.  Kennedy  : 
Q.  Whether  on  or  about  the  19th  day  of  January,  1889,  while  you  were  crossing  the 
bay  in  California  on  a  ferry-boat  you  met  a  man  by  the  name  of  Alexander  8.  Gil- 
lespie, or  any  man  at  all,  to  whom  you  said  that  you  had  been  subpoenaed  to  Wash-- 
inffton  City  to  testify  in  reference  to  some  old  claim  between  American  capitalists 
and  the  Mexican  Government ;  that  you  were  an  assayer  of  minerals,  etc. ;  that  the 
claim  was  about  some  mines  in  Mexico ;  and  whether  you  further  stated  that  the 
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Mexican  GovernmeDt  had  promised  yon  |50,000  if  yon  would  give  evidence  fkYoaXhd 
to  them.  Also,  whether  yon  said  that  unless  the  other  party  gave  you  more  money 
yoo  would  likely  give  the  kind  of  evidence  required  f — A*  I  met  a  man  on  the  feny 
and  we  were  talking.  He  said  he  was  a  hlacksmitii;  said  he  had  been  here^  and  I 
told  him.  He  asked  me  which  way  I  was  traveling,  and  he  had  been  to  San  Jo&6 
hunting  a  Job  as  a  blacksmith.  I  told  him  I  was  coming  to  Washington,  and  I  said 
I  had  been  summoned  there  by  telegraph  of  the  Serjeant-at-Arms  of  the  United  States 
Senate  in  an  award  claim  of  some  citizens  of  the  United  States  against  the  Mexican 
Government.  He  remarked,  '*  Is  there  much  money  depending  T''  I  said,  "Yes,  I 
think  there  is  nearly  |1,000,000."  **  Well,"  he  says,  "  they  ought  to  pay  you  well  to 
go  en  such  a  trip  as  that."  Now,  as  to  my  saying  that  the  Mexican  Government  had 
offered  me  $50^000,  that  I  never  said.  There  was  talk  that  they  ought  to  pay  me  for  a 
trip  of  that  kinti.  I  said,  ^*  I  presume  they  will  pay  me.  I  don't  Imow,  but  the  Ser- 
geant-at-AruiB  says  I  will  get  5  cents  a  mile.  It  will  be  almost  like  ridiuff  on  ^le 
boom  to  get  there  and  back.''  I  says,  ''  If  anybody  gives  me  anything  it  wiU  be  9oU 
uniarily."  1  says,  *'  I  can  not  demand  anything  for  my  evidence."  What  I  know 
is  simply  what  I  knew  at  the  mill,  and  the  thought  of  getting  any  stipulated  amount 
has  never  entered  my  head. 
Q.  Did  you  say  anything  about  the  other  party  t— A.  La  Abra  f 
Q.  The  company  t— A.  Not  a  word  that  I  recollect  of ;  not  one  word. 

The  letter  referred  to  in  the  foregoing?  extract  had  been  received  by 
Mr.  Sherman,  chairman  of  the  Committee  on  Foreign  Relations,  and 
handed  to  Mr.  Morgan,  chairman  of  the  subcommittee.  The  letter  is 
herewith  appended,  with  the  agreement  of  counsel  in  regard  to  it  (ibiiL. 
pp.  687,  688): 

The  Chairman.  It  is  aereed  by  counsel  that  if  Alex.  S.  Gillespie  were  present  and 
under  oath,  he  would  mi£e  the  statement  in  regard  to  the  conversation  with  A«  B. 
Elder,  which  is  contained  in  the  following  letter,  and  the  presence  of  Gillespie  is  by 
agreement  dispensed  with. 

The  letter  is  as  follows : 

Oakland,  Cal.,  Jtmuary  19,  1889. 
To  the  honorable  Chairtnan  Committee  on  Foreign  BelationSf  Waekingumf  D.  C.  : 

To-day  while  crossing  the  bay  here  on  ferry-boat  I  met  a  man  who  said  he  had 
been  subpcBuaed  to  X^ashington  City  to  testify  in  reference  to  some  old  claim  between 
American  capitalists  and  the  Mexican  Government ;  that  he  was  an  assayer  of  min- 
erals, etc^  and  the  claim  was  about  some  mines  in  Mexico ;  and  stated  further  thattbe 
Mexican  Government  had  promised  him  150,000  if  he  would  give  evidence  favonble 
to  them  'j  he  also  said  that  unless  the  other  party  save  him  more  money  that  he  would 
likely  eive  the  kind  of  evidence  reouired.  He  fives  at  San  Jos^,  Cal.,  and  will  be 
in  Washington  about  January  26.  He  is  paying  his  own  expenses  to  Washington  fiff 
the  present,  and  expects  to  have  a  private  interview  with  Sefior  Romero,  the  Mead- 
can  minister,  as  soon  as  he  arrives  in  Washington.  Perhaps  this  may  be  of  service 
to  your  committee,  as  he  said  both  sides  subpcBuaed  him. 

Hon.  G.  R.  Tingle  (chief  seal  island  agent,  Alaska),  at  present  in  Washington,  D.  C, 
knows  me  and  you  can  refer  to  him  about  trustworthiness. 
Respectfully, 

Alex.  S.  Gillbsfzb, 
752  Brush  street,  Oakland,  CoL 

I)ahlgren?8  examination. 

In  availing  itself  of  the  opportunity  afforded  by  the  Senate  to  show 
that  La  Abra  award  should  be  reopened,  the  Mexican  Oovemment 
called  but  one  of  the  witnesses  whose  depositions  had  been  filed  with 
the  joint  commission.  This  was  Captain  Oharles  B.  Dahlgren,  whose 
deposition  on  behalf  of  the  company  had  been  taken  at  Mazatlan  before 
United  States  Consul  Sisson  on  the  18th  of  September,  1872.  Five 
years  afterwards — in  November,  1877 — Captain  Dahlgren  was  put  into 
communication  with  Mr.  Bobert  B.  Lines  by  Mr.  Alfred  A.  Green,  who, 
it  will  be  remembered,  had  been  sent  to  Mexico  by  (General  Slaughter, 
under  his  contract  with  the  Mexican  Government,  "  for  the  purpose  of 
securing  testimony  in  proof  of  the  fraudulent  character  of  said  claim.'' 
Green  met  Dahlgren  in  San  Francisco,  and  made  a  statement  to  him, 
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some  aoconnt  of  which  will  be  foand  in  Dahlgren's  testimony  before  the 
snbcommittee  {ibid  pp.  712-715).  After  his  interview  with  Oreen,  Dahl- 
gren  wrote  the  following  letter^  which  has  been  printed  as  part  of  the 
"new  evidence  offered  by  Mexico''  (Ex,  Doc.  103,  p.  285),  and  may  be 
found  in  the  appendix,  p.  644: 

San  Francisco,  Cal'a,  Nov.  12, 1877. 

Mr.  Robert  Lyons. 

U.  S,  Senate  P.  0.,  WoMhingUm: 
Sir  :  I  have  eood  reasoDs  for  knowing  that  the  testimony  under  my  signatnre,  at 
offered  by  A.  W.  Adams  in  the  La  Abra  case  or  claim,  has  been  perverted,  and  is 
therefore  fraudulent,  and  should  be  treated  as  suclx. 

My  testimony  was  taken  in  rough  notes  and  left  for  him  to  eopy  or  fill  in  over  my 
signatore  on  a  clean  sheet,  as  I  was  called  off  on  important  business. 
1  know  now  that  said  teistimony  has  been  perverted  and  by  said  A.  W.  Adams. 
Very  truly, 

C.  B.  Dahlgbbn. 

My  address  here  is :  Capt.  C.  B.  Dahlgren,  Pacific  Befining  and  Bullion  Exchange, 
cor.  Brannan  7th,  S.  F. 

P.  8.  I  understand  said  A.  W.  Adams  boasted  he  had  obtained  mv  signature  by  the 
use  of  a  '*  f|[ood  round  sum  of  gold.''  Advise  me  how  I  can  bring  him  before  a  ooart 
to  substantiate  said  statement. 

C.  B.  D. 

I  refer  to  Qea,  Sherman  and  Bev.  BVn  Sunderland. 

Dahlgren's  interview  with  Green  and  his  opinion  of  him  appear  in 
his  testimony  before  the  subcommittee  as  follows  {ibidj  pp.  644, 645): 

The  Witness.  I  was  informed  that  I  had  testified  in  the  Abra  case,  and  that  my 
testimony  had  been  purchased  for  a  *'  good  round  sum  of  gold." 

By  the  Chairman: 

Q.  Who  was  your  informant  f— A.  A.  A.  Green. 

Q.  Where  does  he  live  f— A.  He  is  living  a  great  deal  in  the  Bepublicof  Mexico. 

Q.  Was  he  your  acquaintance  f — ^A.  He  was  an  acquaintance  or  mine ;  yes,  sir. 

Q.  A  man  whose  opinion  you  respected  f — ^A.  I  knew  nothing  against  him.  He 
had  been  the  original  owner  of  the  Candalaria  mine,  of  which  1  had  oeen  the  super- 
intendent, and  therefore  I  had  been  broaght  into  business  contact  with  him. 

Q.  In  consequence  of  that  information  what  did  you  do  f — A.  He  then  told  me  what 
my  UsHmanjf  had  been,  and  asked  me  if  that  was  the  case.  I  was  very  angry,  and  I 
then  put  myself  into  communication  with  Mr.  Lines  and  wrote  that  letter  to  him. 

At  that  time,  Green  was  in  the  employment  of  General  Slaughter 
under  his  contract  with  the  Mexican  Government.  Green  had  probably 
examined  Dahlgren's  deposition  in  Washington  ;  at  all  events,  he  pre- 
tended to  be  familiar  with  its  contents,  and  undertook  to  tell  Dahlgren 
what  his  <^  testimony  had  been."  There  is  no  evidence  that  Green 
stated  the  contents  of  Dahlgren's  deposition  to  him  correctly,  or  that 
Adams  had  ever  said  he  had  obtained  the  deposition  from  Dahlgren  by 
bribery.  There  is  not  the  least  likelihood  that  Adams  ever  made  such 
a  statement,  or  would  have  made  it,  even  if  it  had  been  true,  for  the 
award  in  favor  of  La  Abra  Company  had  been  rendered  only  recently, 
and  Adams  was  largely  interested  in  it,  and  aware  of  the  opposition  to 
its  payment  by  the  Mexican  Government,  and  he  would,  therefore, 
have  been  the  last  man  to  say  anything  reflecting  upon  its  integrity. 
But.  of  course,  Green's  representations  were  calculated,  as  they  were 
douDtless  intended,  to  make  Dahlgren  angry  and  eager  to  prevent  his 
deposition  from  being  of  any  further  service  to  Adams  or  the  Company. 

The  measures  he  would  be  likely  to  pursue  when  in  such  a  frame  of 
mind  can  be  imagined  from  his  conduct  as  disclosed  in  the  course  of 
his  examination  before  the  subcommittee.  It  will  be  remembered  that 
Green  as  well  as  Dahlgren  had  a  grudge  against  Adams,  and  that 
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Green  had  besides  a  pecaniary  interest  under  his  agreement  with 
Slaughter  in  making  Dahlgren  hostile  to  the  company  and  the  award. 

Great  importance  is  given  to  Dahlgren's  testimony  before  the  sub- 
committee by  the  fact,  already  mentioned,  that  he  was  the  only  witness 
prodaced  before  the  subcommittee  by  the  Mexican  Government  of  all  the 
witnesses  whose  depositions  were  filed  with  the  joint  commission;  sdso 
by  the  fact  that  it  was  on  his  letter  of  November  12,  1877  {supra)y  that 
the  Mexican  Government  based  its  charge  that  testimony  had  been 
"  forged''  by  Adams  in  favor  of  the  company's  claim;  and  this  impor- 
tance is  enhanced  when  it  is  remembered  that  Dahlgren's  examination 
may  fairly  be  regarded  as  showing  the  best  that  could  be  done  in  the 
way  of  impeaching  the  award  if  the  question  of  its  validity  should  ever 
be  submitted  to  the  Gourt  of  Claims  as  proposed  by  Mr.  Morgan's  bill. 
In  this  view  it  is  considered  proper  to  examine  Dahlgren's  testimony 
before  the  subcommittee  at  considerable  length. 

A  critical  examination  of  Dahlgren's  letter  shows  that  when  it  wad 
written — mor&  than  five  years  after  his  deposition  was  taken  at  the 
United  States  consulate  at  Mazatlan — ^he  htul  forgotten  at  what  length 
he  had  been  examined,  and  supposed  that  a  single  sheet  would  have 
contained  his  deposition.  ^'  My  testimony,"  he  says  in  his  letter,  '^  was 
taken  in  rough  noteSy  and  left  for  him  to  copy  or  fill  in,  over  my  signa- 
ture, on  a  clean  sheetP  The  original  deposition  on  file  in  the  Depart- 
ment of  State  contains  eight  sheets,  written  on  both  sides,  and  signed  by 
Dahlgren  near  the  middle  of  the  sixteenth  page.  He  admits  his  signa- 
ture to  be  genuine,  and  his  testimony  shows  that  his  answers  to  Adams's 
questions  (which  answers  were  not  written  out  by  Adams  but  by  Pefia) 
were  quite  voluminous.  These  questions  and  answers  which  Dahlgren 
in  his  letter  calls  "rough  notes,"  were,  be  says,  corrected  by  him — inter- 
lined and  crossed  out  to  such  an  extent  as  to  make  them  unfit  for  use 
as  a  deposition.  A  fair  copy  was  therefore  necessary,  and  Dahlgren's 
testimony  shows  that  there  was  abundance  of  time  for  making  it,  for 
he  testifies  that  he  went  to  the  consul's  office  "  early  in  the  morning," 
and  was  there  on  that  business  until  1,  2,  or  3  o'clock  in  the  afternoon. 
(Ihid.j  p.  650.) 

The  idea  that  a  man  of  his  intelligence,  holding  the  position  of  super- 
intendent of  the  Durango  Mining  Company  and  consul  of  the  United 
States,  should  leave  his  "  testimony  "  to  be  '*  filled  in,"  iyoer  his  signa- 
ture j  "on  a  clean  sheet,"  in  support  of  a  claim  for  such  a  large  sum 
against  the  Government  to  which  he  was  accredited  in  his  consular  ca- 
pacity, seems  preposterous,  and  if  anybody  but  himself  had  made  such 
a  charge  against  him  it  would  have  seemed  too  improbable  for  belief. 
All  the  presumptions  would  have  been  against  it.  This  is  how  it  seems 
to  have  struck  Mr.  Liues,  for  when  he  was  asked  in  his  cross-examina- 
tion whether  he  had  advised  Dahlgren,  as  requested  in  his  letter,  how 
Adams  could  be  brought  before  a  court  to  substantiate  his  charge  of 
bribery,  he  replied  {ibid.^  p.  927)  : 

I  refi^arded  the  statement  in  DaMgren'e  letter  as  a  very  extraordinary  onCf  and  I 
thongnt  perhaps  an  improhahle  one ;  that  he  had  allowed  his  testimony  to  be  taken 
in  TODgh  notes  in  that  manner,  and  I  thought  that  Mr.  Dahlgren  was  much  more  oon- 
cerned  in  the  matter  than  the  Mexican  G^yemment  was,  and  for  that  reason  I  held 
no  further  oommnnication  with  him  at  all,  I  belieYe,  after  sending  him  thAt  tele- 
gram. 

A  careful  examination  of  Dahlgren's  testimony  furnishes  the  strong- 
est proofs  of  the  falseness  of  his  letter.  Before  he  was  examined  in 
the  subcommittee  he  had  inspected  bis  deposition  in  the  State  DefMirt- 
ment,  where  it  is  filed  with  the  other  records  of  the  Joint  Oommissioiii 
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and  he  had  seen  that  the  original  draft  or  "  roagh  notes''  coold  not  have 
been  copied  or  filled  in  "  on  a  clean  sheet."  So  when  he  came  before 
the  subcommittee  he  testified  that  his  deposition  "  filled  up  a  number 
of  sheets,  and  when  the  chairman  asked  how  many,  replied :  *Oh,  quite 
a  number;  there  may  have  been  a  dozen  or  two  dozen  sheets^  a  large 
number  of  sheets ;' "  and  he  continued  (iWd,  p.  647) : 

I  then  said:  "General  Adams,  allow  me  to  road  over  those  papers."  He  said: 
'•  They  are  yonr  answers  as  toritten  down  hy  my  seoretarut  and  it  is  long;  it  is  not  neces- 
sary ;  have  yon  no  confidence  in  lue  f "  I  said :  "I  wish  to  see  those  pax>erS|  and  unless 
I  do  they  can  not  go  ont  of  thiti  room ;  I  mast  see  them." 

Dahlgren  seemed  to  have  forgotten  that  the  "papers"  were  of  no  use 
to  Adams,  because,  at  that  time,  they  were  neither  signed  nor  sworn 
to.    Dahlgren  continues : 

He  then  handed  me  the  sheets,  and  I  read  them  oyer.  I  then  said :  **  General  Adams, 
those  are  not  the  answers  as  I  gave  them  to  yon,  sir,  and  I  will  not  allow  that  to  pass 
for  evidence."  "Well,"  he  said,  "scratch  it  out  or  erase  it,  as  you  see  fit."  That 
was  done,  and  then  I  said :  "Now,  those  answers  are  satisfactory  to  me,  and  I  wiU 
sign  them,"  and  / did  sign  them.  He  then  said  :  "That  is  not  fit  to  hand  in  as  testi- 
mony, aU  scarred  up  in  that  manner."  I  said:  "  Tou  had  no  business  to  write  those 
answers  in  that  way." 

The  witness  seemed  to  have  forgotten  that  his  answers  had  not  been 
taken  down  by  Adams,  but  by  Pefia.    Dahlgren  continued : 

And  I  said,  "  Well,  I  am  on  the  way  to  San  Dimas,  and  I  haven't  time  to  stay  longer." 
I  then  called  to  Mr.  Sisson,  who  was  consul  to  Mazatlan  while  I  was  United  States 
consul  at  Durango^ 

By  Mr.  Foster: 
Q.  At  that  time  f— A.  At  that  time ;  yes,  sir.  I  said  to  Sisson,  "  I  will  sign  a  hlanh 
sheet  of  paper  and  put  it  in  your  possession  as  consul,  as  between  two  consuls ;  yon  are 
to  transcribe  these  notes  and  retain  the  original,  and  hand  that  signature  with  the 
transcribed  sheets  ahead  of  it  to  General  Adams  as  my  testimony."  Sisson  said  he 
would  do  it.    I  then  jumped  on  my  mule  and  rode  away,  170  miles  back  to  San  Dimas. 

It  will  be  observed  that  Dahlgren  said  that  he  signed  the  original 
deposition  or  '^  rough  notes"  after  his  corrections  had  been  made,  and, 
in  addition^  signed  a  blank  sheet  to  be  attached  to  the  new  copy  which 
was  to  be  made  by  Consul  Sisson.  Next  day,  his  direct  examination 
still  continuing,  the  chairman  inquired  {ibid.y  p.  677): 

Q.  Did  you  affix  your  signature  at  all  after  that  single  blank  sheet  of  paper ;  did 
you  sign  your  name  ttoioet^JL  No,  sir;  I  don't  think  I  did,  because  it  wm  in  such  h€Ut 
shape  that  I  would  not, 

Dahlgren  did  not  seem  to  be  able  to  state  the  same  circumstance 
twice  in  the  same  w-ay.  He  was  greatly  troubled  about  his  oath — a 
difficulty  which  he  evidently  had  not  anticipated.  When  asked  whether 
he  was  sworn  {ibid.y  p.  647),  he  said,  ^^  I  do  not  recollect,  sir;  I  do  not 
recollect  whetner  there  was  any  formality  in  swearing  me  or  not.^ 
Asked  again  after  a  considerable  interval  (ifrid.,  p.  650),  whether  he  had 
any  clearer  recollection  than  he  had  already  stated  as  to  whether  he  was 
sworn  by  the  consul,  he  replied,  "  I  don't  recollect  as  to  that.''  But 
in  certain  small  particulars,  not  affecting  the  sense  of  his  deposition, 
his  memory  was  most  wonderful.  He  seemed  inclined  to  deny  that  he 
had  said  anything  contained  in  his  deposition — the  mere  fact  that  it 
was  there  seemed  to  arouse  his  antagonism.  For  example,  his  deposi- 
tion made  him  say,  *<  The  late  Bear- Admiral  John  A.  Dahlgren  was  my 
father."  In  his  testimony  before  the  subcommittee  (ibid.^  p.  651),  he 
said,  '*  I  never  said  that.  To  the  question,  *  Are  you  or  are  you  not  a 
son  of  the  late  Admiral  Dahlgren,  of  the  United  States  Navy,'  my  re- 
ply was,  *Jaw."' 
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An  examination  of  the  question  in  the  dex>08ition  shows  that  his  ooii> 
sular  position  as  well  as  his  parentage  was  inquired  into,  and  while  it 
might  have  been  properly  answered  by  the  words^^I  am,^  instead  of 
the  answer  contained  in  the  deposition,  namely,  ^<  Yes :  the  late  Bear- 
Admiral  John  A.  Dahlgren  was  my  father,  and  I  hold  the  position  sug- 
gested in  the  question,  and  I  am  so  recognized  by  said  authorities,''  the 
two  answers  mean  exactly  the  same;  and  it  is  remarkable  that  after 
the  lapse  of  seventeen  years  Dahlgren  could  have  been  so  positive 
that  he  made  the  one  answer  rather  than  the  other. 

Becurring  again  to  the  question  whether  he  was  sworn,  Dahlgren  said 
(♦Wd.,p.677): 

A.  I  recollect  when  I  wrote  my  name.  I  have  seen  the  document  and  recognise  mj 
name.  I  handed  it  to  Sisson.  I  said,  "  Consnl  Sissoni  I  put  this  in  yonr  charge,  to 
have  this  transcrihed  and  written — ^the  rongh  notes ; ''  supposing  of  conrae,  as  a  col- 
league of  mine,  as  one  consul  for  another,  that  he  would  act  for  me.  I  had  joat  r»- 
ceived  information  that  imperatively  called  me  away.  It  was  absolutely  neoeeaary 
to  go.  I  could  not  delay.  It  was  not  my  business  to  tell  them  that  (he  had  teatified 
previously  that  he  did  teU  them  that).  Wl^en  I  took  this  to  kim  he  said,  "  Ton  swear 
that  this  is  the  truth,  the  whole  truth,  and  nothing  hut  the  truth  T"    I  said,  *'  Ido.' 

By  Mr.  Kknnedt: 
Q.  Alluding  to  the  blank  sheet  of  paper  t— A.  Alluding  to  the  testimony  I  had 
given. 
Q.  Aud  you  signed  a  blank  aheei  of  paper  and  handed  it  to  him  t— A.  That  ia  it. 

•  *•***  • 

The  Chairman.  I  will  have  to  take  this  myself. 

Q.  You  now  state  that  you  were  sworn  f — A.  Yes ;  that  I  was  sworn  atfiriU 

Q.  No  {  you  state  that  you  were  ewom.    When  the  consul  that  administered  that  oath 

to  you  did  so,  did  he  have  in  his  hand  or  did  you  have  in  yonr  hand  a  paper  to  whi^ 

that  oath  applied? — ^A.  No,  sir. 

In  his  cross-examination  the  same  subject  was  revived.  {Ibid.^  pp. 
706,707.) 

By  Mr.  Wilson  : 
Q.  Were  you  sworn  on  that  examination  t 

By  the  Chairman: 
Q.  Was  an  oath  administered  to  you  t—A.  No ;  that  was  administered  to  me  4tf  A« 
beginning. 

Q.  Well,  was  there  at  the  end  f — A.  I  have  stated  in  my  examination.that  when  I 
signed  tbat  paper  and  handed  it  to  Sisson  he  said,  "  Is  this  the  truth,  the  whole 
truth,  and  nothing  but  the  truthf '  holding  that  blank  piece  of  paper  in  Me  hand  wMdh 
I  had  requested  him  to  transcribe. 

I  was  not  sworn  until  the  examination  wa$  over,  and  I  handed  to  him  that  blank  sheet 
of  paper,  then  he  said,  *'  Is  this  the  truth,  the  whole  truth,,  and  nothing  but  the 
truthf 

Q.  Aud  that  is  your  statement  now  in  regard  to  it  T—A.  That  ia.  That  is  my  state- 
ment.    That  is  the  only  swearing  that  was  done  in  the  matter. 

Before  Dahlgren's  testimony  is  farther  examined,  it  may  be  as  well 
to  refer  to  the  testimony  of  ex  Consul  Sisson  in  regard  to  the  manner  in 
which  Dahlgren's  deposition  was  taken.  Sisson,  who  was  subpcenaed  on 
behalf  of  the  company,  testified  before  the  committee,  on  that  matter,  as 
follows  (ibid.y  pp.  792,  793): 

By  Mr.  Kennedy: 

Q.  Have  you  examined  the  ori^nal  deposition  of  Dahlgren  that  is  now  on  file  in  the 
Department  of  State  t— A.  Tes,  sir. 

Q.  When  did  you  first  see  that  document  f— A.  When  did  I  first  see  it  t 

Q.  Yes ;  I  mean  the  18  pages  of  which  it  is  now  composed  f— A.  It  was  made  out  in 
my  consulate. 

Q.  Now,  will  you  state  the  circumstances  attending  the  taking  of  that  deposition  f 
I  mean  the  signing  of  it  hy  Dahlgren,  his  oath  to  its  truth  so  far  as  you  are  eon- 
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earned.— A.  Well,  Mr.  DaUgieii  and  Mr.  Adamsi  Mr.  Pena  and  I  think  Goyemor 
Ghdan,  eaipeap  to  the  coneolate  for  the  porpoae  of  making  ont  an  affidavit. 

By  the  Chairman: 

Q.  Now.  do  yon  mean  an  affldayit,  Mr.  Siason,  or  a  deposition  t— A.  I  do  not  mean 
an  affidavit,  I  fbean  a  deposition. 

Q.  In  this  La  Ahra  case  f— A.  In  this  La  Abra  ease.  And  they  sat  down  in  the  office 
there  and  went  to  writing. 

Q'  Yon  say  they  went  to  writing.  Who  went  to  writing  t— A.  Mr.  Pe&a  did  the 
writing ;  the  interpreter.    Adams  and  Dahlgren  were  discnssing  the  matter. 

By  Mr.  Kbnnbdt  : 

Q.  What  time  of  day  did  these  gentlemen  whom  von  have  named  come  to  the  con- 
snlate  f— A.  Oh,  along  in  the  morning  sometime.  I  can  not  tell  exactly  what  hour 
they  did  come. 

O.  .Well,  now,  proceed. — ^A.  Well,  Mr.  Pella  went  to  draw  ap  the  paper  and  they 
talked  it  over.  1  was  ont  and  in  the  room  while  they  were  at  it,  and  finally  itwM 
Jiniahed  and  all  written  out,  1  went  in  there  then  and  floors  Mr.  Dahlgren^  and  it  wa$ 
read  over  to  Mm, 

Q.  Ton  mean  this  identical  deposition  f— A.  I  mean  ikU  identiedl  depoeiUan  that  is 
in  the  State  Department  to-day,  or  was  yesterday. 

By  the  Chaibman  : 
Q.  Ton  examined  it  through,  did  yon  t— A.  I  did.    I  swore  him— the  nsnal  form  of 
oath  that  was  attached  there  to  it— and  after  it  was  all  through  he  signed  it  right 
there.    Mr.  Pefia  witnessed  it  right  there.    Then  I  pnt  my  oath  to  it. 

By  Mr.  Kennedy: 
Q.  That  is,  the  certificate  f — A.  I  mean  my  certificate.  Then  I  signed  it  and  pnt 
the  seal  of  office  to  that.  Then  I  tnmed  it  over  to  Mr,  Danglado,  who  put  the  rib- 
bons through  it  in  the  form  yon  see.  Yon  see  how  it  is  done  there,  pnt  tnrongh  and 
through,  brought  back,  sealing- waxed  about  the  top  of  it,  and  he  held  it  np  while  I 
put  the  stamp  on  that  sealing-wax.    Mr.  Dahlgren,  as  soon  as  he  signed  it,  went  o£ 

After  reading  to  SissoD,  from  the  record,  Dahlgren's  testimoDj,  al- 
ready qaotedy  that  he  had  signed  a  blank  sheet  of  paper,  etc.^  the  ez- 
oonsul's  examination  was  continued  as  follows  {ibid.j  p.  794) : 

Q.  Kow,  Mr.  Sisson,  what  have  you  to  say  to  that  statement  of  Dahlgren  so  far  as 
it  concerns  you  f — A.  I  can  say  that  he  eigned  no  blank  ekeet  at  all  there  to  my  knowl- 
edge. What  he  eigned  wae  ihie  dapositum  eifhie.  What  he  and  Adams  did  and  talked 
about— they  talked  a  ^eat  deal— I  can  not  tell,  but  thie  wae  the  reeult  of  their  work,  was 
the  makinff  his  deposition  there. 

Q.  Now  I  read  again  to  you: 

By  the  Chairman  : 
Q.  There  is  one  part  of  that  you  have  not  answered.    He  states  there  that  he  makea 
some  declarations  to  you.    What  do  you  say  about  this  f 

By  Mr.  Kennedy: 

Q,  I  will  read  that  again  to  him : 

'* '  I  wiU  sign  a  blank  sheet  of  paper  and  pnt  it  in  your  possession  as  consul,  as  be- 
tween two  consuls ;  you  are  to  transcribe  these  notes  and  retain  the  original,  and 
hand  that  signature  with  the  transcribed  sheets  ahead  pf  it  to  General  Adams  as  my 
testimony. '    Sisson  said  he  would  do  it." 

Now,  you  have  Just  said  that  Dahlgren  never  signed  any  blank  sheet  of  paper  in 
yonr  consulate  to  your  knowledge,  and  the  chairman  invites  your  attention  to  what 
Dahlgren  says  he  said  to  yon  about  transcribing  the  notes  and  yonr  promise  to  do 
that.    Is  that  true  f — A.  No,  sir ;  I  don't  recollect  any  such  thing. 

By  the  Chaibman: 
Q.  No,  but  do  you  deny  it  f— A.  I  do  deny  it ;  yes,  sir.  ' 
Q.  Ton  say  it  is  not  true  T— A.  I  do. 

No  affidavit  was  ever  taken  there  unless  it  was  written  out  in  fliU  as  a  deposition. 
By  the  Chaibman  (ibid.,  p.  795) : 

Q.  Is  that  your  reason  for  saying  that  Dahlgren  has  made  a  false  statement,  that 
yon  never  do  business  in  that  way.  or  do  yon  state  it  as  your  recoUection  in  connec- 
tion with  this  particular  paper  f— A.  letate  that  ae  a  reooueotion, 

Q.  In  connection  with  this  particular  paper  f — ^A.  Tee. 
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Q.  That  he  did  not  sifi^n  a  blank  sheet  at  all.  bat  signed  the  deposition  ojV&t  ii  huSL 
hssn  filled  out,  and  only  after  it  had  heen  filled  out  f— A.  That  is  what  I  say, 

«  •  *  •  •  •  ^ 

By  the  Chairmak  : 
Q.  Wait  one  moment ;  I  wish  to  ask  him  a  qnestion.    This  document  that  yon  8sw 
in  the  State  Department  was  drawn  np,  you  say,  in  Pelia's  handwriting  f— A.  Yea. 
Q.  Was  that  read  over  to  Dahlgren  u  yonr  presence  T — ^A.  Yes. 
Q.  Who  read  it  to  him  ? — A.  Pe&a,  I  think,  Mid  I  think  I  read  some  of  it  myself! 
*  *  •  «  •  •  » 

By  Mr.  Kennedy  (iWd.,  p.  799) : 
Q.  Yon  say  that  every  word  of  the  deposition  that  is  now  in  the  State  Department 
was  read  to  the  witness  in  yonr  presence  before  he^gned  it  f — A.  That  is  what  I  in- 
tend to  say. 

The  conmUtT  clerk  corroborates  SUsMon. 

It  will  have  been  noticed  that  Sisson  said  that  Dahlgren's  deposi- 
tion immediately  after  he  si^ed  it  had  been  tamed  over  to  Mr.  Dang- 
lada,  who  pot  the  ribbons  through  it  and  held  it  np  while  the  cx>iisiil 
put  the  stamp  on  the  sealing-wax.  Sisson  had  previously  testified 
that  his  consular  clerk  was  Domingo  Danglada,  a  Mexican,  who 
spoke  Spanish,  English,  and  French.  After  Dahlgren  had  been  ex- 
amined by  the  subcommittee,  counsel  for  the  company  made  inqairies  in 
San  Francisco  for  Pena — the  man  who  read  Dahlgren's  deposition  to 
him  and  subscribed  it  as  witness — in  oi^er  to  have  him  subpoduaed,  bat 
found  that  he  was  dead.  It  was  discovered,  however,  that  Danglada 
was  still  living  atMazatlan,  and  when  the  company's  counsel  requested 
that  he  should  be  subpoenaed  (agreeing  to  bring  Mm  to  the  boundary 
line  between  the  two  countries),  the  following  telegraphic  correspond- 
ence was  admitted  in  evidence  by  consent  in  lieu  of  his  personal  ap- 
pearance {Ibid.j  p.  938) : 

Mr.  Foster.  Before  yuu  adjoam  we  will  answer  the  opiK)sition  that  we  relactantly, 
and  in  order  to  avoid  any  excnse  for  farther  delay  in  this  investigation,  will  admit 
that  Danglada,  if  present,  wonld  swear  to  this  statement  contained  in  the  telemun. 

The  Chairman.  I  wiU  read  it.  Shellabarger  &  Wilson,  coonsel  of  La  Abra  BilTer 
Mining  Company,  sent  a  dispatch  address^  to  Domingo  Danglada,  at  Mazatlan, 
Mexico,  dated  February  21,  1889,  at  Washini^ton,  D.  C,  as  follows: 

**  Dahlgren  swears  he  did  not  sign  his  deposition  taken  September,  1872,  before 
Sisson,  about  La  Abra  claim,  but  signed  a  blank  sheet  of  paper.  Sisson  swears  that 
Dahlgren  signed  said  deposition  when  fully  written  out,  and  that  it  was  read  to 
Dahlgren  by  Pefia  in  your  presence,  and  you  tied  it  up.  Which  is  the  truth  f  Wire 
at  our  expense. 

"  SHSLLABAROBB  ds  WlLBOH. 

*'yia  Galveston,  February  23, 1889,  dated  Mazatlan,  23. 

^Shbllabarobb,  R.  J.  WiLSO^,  Wash^n,  D,  C. : 
**  Sisson  is  correct.    Dahlgren  signed  deposition  when  fully  written  out. 

<*D.  Dangulda." 

It  is  admitted  b^  the  counsel  for  Mexico  that  if  D.  Danglada  were  here  he  would 
swear  that  he  received  the  telegram  above  copied  and  made  the  answer  above  copied 
and  would  swear  that — 

*^  Sisson  is  oorreot,    Dahlgren  signed  deposition  when  fuUy  written  out." 

Dahlgren's  disposition  to  repudiate  everything  in  his  deposition  has 
already  been  noticed.  Althoagh  he  had  sworn  that  the  original  draught 
or  "  rough  notes ''  comprised  "  a  dozen  or  two  dozen  sheets  "  and  that 
the  examination  was  prolonged  and  tedious,  he  scarcely  left  enough  of 
his  deposition  in  his  testimony  before  the  subcommittee  to  till  a  single 
sheet.  He  tried  to  dispute  even  the  most  trivial  things  in  his  deposi- 
tion.   One  illustration  of  this  has  already  been  given ;  another  is  fur- 
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nished  below  which  also  shows  his  shiftiness,  his  readiness  to  swear  to 
two  coDflicting  facts  {ibid.j  p.  704) : 

Q.  You  have  testified  as  one  of  the  evidences  that  this  is  not  yonr  deposition—— 
A.  Yes. 

Q.  Hold  on  a  minnte  now — that  yoa  did  not  say  vonr  family  was  going  to  New  York 
as  recorded  in  this  deposition :  that  yoa  said  yonr  family  was  going  to  San  Francisco. 
Now,  I  want  you  to  say  whetoer,  in.  the  light  of  what  you  have  just  stated,  you  can 
swear  that  you  did  not  say  that  yonr  family  was  going  to  New  York  as  it  is  recorded 
in  this  deposition  ? — A.  I  have  told  you  that  1  did  not  attach  any  importance.  I 
said  they  were  going  to  San  Francisco.    I  did  not  say  where  else  they  were  going. 

Q.  I  beg  your  pardon A.  Well,  that  is  what  I  say  now. 

Q.  Well,  I  am  not  talking  about  what  you  are  saying.— A.  It  is  an  immaterial 
question. 

By  the  Chairman  : 

Q.  No,  it  is  not  immaterial.  It  is  what  vou  said  then.  Did  yon  say  to  that  ^man 
who  took  down  your  deposition  that  your  femily  were  going  to  New  York  or  going  to 
San  Francisco  f— A.  Well,  after  an  interval  of  eighteen  years,  about,  I  don*  t  maw  what 
I  did  say,  only  that  I  was  goiug  to  send  them  to  San  Francisco y!r«t. 

The  Chairman.  Well,  that  ought  to  be  satisfactory. 
By  Mr.  Wilson  : 

Q.  No;  one  moment  further.  You  have  sworn  here  before  the  committee,  and 
pointed  out  as  one  of  the  evidences  that  this  deposition  is  not  correct,  that  they  re- 
corded it  here  that  you  said  that  your  family  was  going  to  New  York.— A.  Well,  I 
did  say  San  Francisco  to  General  Adams. 

Q.  Now  you  swear  to  that  T — A.  Yes ;  I  swear  to  that  now. 

Being  asked  how  he  happened  to  sign  that  sheet  of  paper  half-way 
up,  he  said  (iWd.,  p.  700) : 

/  do  not  know  that, 

Q.  Why  not  at  the  bottom  as  well  as  half-way  up  the  sheet  t— A.  That  never  OO" 
eurred  to  me. 

Bat  a  reason  occurring  to  him  just  then  why  it  might  be  prudent  to 
sign  a  blank  sheet  for  such  a  purpose  near  the  middle  he  continued  as 
follows,  without  a  break : 

I  signed  it  right  there  in  the  middle  of  the  sheet  or  wherever  it  is.  I  do  not  think 
I  have  seen  that  paper  since  I  put  my  name  on  it.  /  will  tell  why  I  did  that,  I  did  so 
thinking  that  upon  this  they  could  put  in  the  certificate  of  the  consnL  I  knew  that 
something  was  to  be  added  to  it,  and  signed  it  up  so  as  to  give  them  room. 

He  testified  in  his  original  deposition  that  in  1871  he  removed  certain 
parts  of  machinery,  which  the  company  had  abandoned  at  Tayoltita,  to 
San  Dimas,  and  used  them  in  the  mill  belonging  to  the  Durango  Com- 
pany, of  which  he  was  superintendent;  and  in  his  deposition  he 
claimed  to  have  done  this  with  the  sanction  of  the  court  (iMd.j  pp.  402, 
403).  In  his  testimony  before  the  subcommittee  {ibid.j  p.  6S5)  he  said 
that  the  jadge  declined  to  give  him  permission  to  take  these  pieces, 
and  that  Granger  told  him  {ibid.^  p.  689)  that  if  the  judge  would  not 
allow  him  to  take  the  machinery  it  would  be  all  right — he  ^Granger) 
would  allow  him,  and  under  that  promise  he  (Dahlgren)  tooK  the  ma- 
chinery. 

Further  examined  in  regard  to  this  appropriation  of  property  that 
did  not  belong  to  him,  he  testified  {ibid.,  p.  709) : 

Q.  You  had  taken  a  part  of  this  La  Abra  Company  property  from  that  place  f — ^A. 
Yes,  I  had. 

Q.  Will  you  toll  us  the  property  you  took  away  T^A.  I  took  a  wator-wheel  24  feet 
in  diameter  and,  I  think,  6  feet  breast. 

Q.  What  else  did  von  take  away  f — ^A.  I  took  some  retorts. 

Q,  How  many  T — A.  Two. 

Q.  What  else  did  you  take  away  ? — A.  I  took  all  such  machinery  as  I  needed.  I 
can  not  recollect  the  pieces,  but  I  took  everything  I  needed  to  complete  my  mill  at. 
8an  Dimas.  * 
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Q.  In  other  words,  you  diMmantled  ikia  mill  far  ike  purpose  ofMUUmg  tip  jrour  •mf— • 
A.  I  did. 
Q.  From  whom  did  you  buy  that  f — A.  Santiago  Granger. 

He  was  farther  ezamlDed  on  this  transaction  (ibid,^  p.  733) : 

Q.  From  whom  did  you  pnrchase  this  La  Abra  property  that  you  took  away  from 
there  T— A.  1  took  it, 

Q.  Jnst  went  and  took  itf — A.  I  took  it;  yes. 

Q.  Did  not  bny  it  from  anybody  f — A.  I  paid  no  wum$y  for  it,  sir. 

Q.  By  what  authority  did  you  take  it  T — A.  I  applied  to  Judge  Quiros  fbr  permls- 
siou  to  take  it,  and  he  denied  me,  and  Granger  said :  "  If  he  does  deny  yon,  I  wiJl 
allow  you  to  go  over  and  take  it ;"  and  I  did  go  oyer  and  take  it,  and  thiat  is  what  I 
did. 

Q.  Tou  just  went  there  and  carried  away  property  that  did  not  belong  to  yon  t— A 
No,  sir,  I  had  permission  from  Granger  to  do  it. 

Q.  Where  was  Granger  at  the  timet — A.  In  m/y  employ  as  booMioqtmr* 

At  this  junctare,  for  some  reason,  Dahlgren  thoaght  it  was  impo^ 
tant  to  conceal  the  fact  that  Granger  had  been  in  the  employment  of 
the  Darango  Company  at  San  Dimas  prior  to  Dahlgren's  arrival  at  that 
place.  It  had  been  developed  that  Dahlgren  had  been  dealing  with  a 
man  in  his  own  employ  for  property  which  that  man  did  not  own,  and 
that  nnder  a  pretended  permission  fh)m  him,  and  without  paying  him 
or  anybody  anything  for  it,  and  notwithstanding  the  refasal  of  the  jadge 
to  sanction  his  proceeding,  Dahlgren  had  plundered  the  works.  Gran- 
ger claimed  that  he  had  been  left  in  charge  of  the  property  by  Ezall  in 
March,  1868,  but  he  had  left  Tayoltita  and  entered  the  employ  of  Ralph 
Martin,  Dahlgreu's  predecessor  at  San  Dimas,  as  book-keeper.  Bat 
Dahlgren  did  not  want  it  to  appear  that  when  he  arrived  at  San  Dimas 
in  July,  1870,  Granger  was  already  book-keeper  for  the  Durango  Com- 
pany. And  in  his  cross-examination,  having  forgotten  what  he  had  pre- 
viously said  on  this  point,  he  dodged  and  prevaricated  as  follows : 

By  Bir.  Wilson: 

Q.  Ton  foand  him  at  San  Dimas  when  yon  went  there  T— A.  Tea. 

Q.  And  do  you  know  in  whose  employ  he  was  when  yon  went  there  f — ^A.  I  only 
know  from  hearsay. 

Q.  Welly  was  he  in  the  employ  of  yonr  company  f — ^A.  I  do  not  know, 

Q.  Was  he  at  work  in  the  office  of  your  company  T — A.  I  oould  not  teU  ikoL 

Q.  When  yon  went  there? — A.  When  I  went  there  I  found  him  there. 

Q.  What  was  he  doine  f— A.  I  do  not  know. 

Q.  Was  he  keeping  Uie  hooks  of  the  Durango  Company  t— A.  No,  sir;  mot  titOtl 
know. 

Q.  Welly  what  was  he  doing  f— A.  /  told  you  I  did  not  know. 

Q.  Well,  how  soon  did  you  take  him  into  your  employ  f  Yon  found  him  there  f~ 
A.  Immediately  upon  mv  arrival. 

Q.  Did  yon  change  his  employment  in  anv  way  T— A.  ^<^  eir;  I  did  not  It  was 
over  three  months  after  I  woe  there  that  I  took  him  m  my  employ. 

Q.  Welly  he  was  there  working  for  the  Durango  Company^  was  not  he  t— A.  I  do 
not  know. 

Q.  Who  was  keepinff  the  hooks  of  the  company  when  you  went  there  f— A.  I  oomti 
not  aay  that;  I  did  not  know, 

Q.  Welly  who  kept  the  books  of  the  company  during  the  first  three  months  after 
vou  went  there  f — A.  Ralph  Martin.  I  was  there  three  months  with  my  predecessor 
before  he  left. 

Q.  And  Ralph  Martin  was  your  predecessorf— A.  Tes. 

Q.  And  who  kept  the  books  for  Ralph  Martin  T— A.  He  kept  hie  own  hooks,  moA  I  hqpi 
my  own  hooks.  We  started  in  to  wind  up  the  business.  It  took  him  threa  months  to 
wind  npy  and  I  started  in  with  my  own  expenditures. 

Q.  Welly  I  want  to  know  whether  Granger  was  doing  anything  for  that  oompany 
when  he  went  there  f— A.  1  do  not  know,  I  toll  you  most  disiineily, 

Q.  Did  you  see  him  there  f — A.  I  did  see  him  there. 

Q.  Was  he  about  the  hacienda  all  the  time  f— A.  No,  sir. 

Q.  Where  was  he  f— A.  Sometimes  in  town ;  sometimes  in  Tayoltita.  Whea  he 
was  out  of  the  hacienda  I  did  not  know  where  he  was. 

Q.  But  after  you  had  been  there  three  months  you  put  him  in  as  book-keeper  I— A 
Yes;  I  took  him  in. 
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Q.  And  after  he  had  heen  in  yoar  employ  about  a  year,  when  Qairos  had  refnsed 
you  the  right  to  take  that  property,  you  got  your  authority  from  your  employ^ 
Granger,  and  you  went  over  and  carried  it  away  f — A.  Yes. 

Q.  And  that  is  the  way  you  got  possession  of  it  T— A.  Yes. 

Now,  it  will  scarcely  be  credited  after  reading  the  foregoing  that  the 
following  is  to  be  found  in  Dahlgren's  direct  examination  (ibid.,  679) : 

When  did  yon  first  become  acc^uainted  with  James  Granger  T— A.  When  I  first 
reached  San  Dimas  in  July,  1870. 

Q.  What  was  Granger's  occupation  at  that  timef — A.  He  had  been  hook-keeper  for 
my  predecsssoTf  Ralph  MarHn^aiui  I  retained  him  in  that  position  during  the  five  years  and 
Uco  months  that  I  was  there. 

A  more  complete  contradiction  of  all  his  prevarications  on  that  point 
could  scarcely  be  put  into  a  shorter  sentence. 

In  his  motion  before  the  umpire  for  a  new  hearing,  Sefior  Avila,  the 
Mexican  agent  in  attendance  upon  the  Joint  Commission,  alluded  to 
Dahlgren's  conduct,  .as  disclosed  in  his  deposition,  in  stripping  the 
mill  atTayoltita,as  follows  (Ex.  Doc.  No.  103,  H.  R.,  48th Cong.,  1st  sess. 
p.  94): 

Deponent  says  that  in  the  enterprise  of  which  he  is  superintendent,  the  only  Amer- 
ican one  that  has  escaped  the  fury  of  the  Mexican  authorities,  he  availed  himself  of 
the  opportunity  by  purchasing  a  part  of  the  property  at  mere  nominal  prices  from 
private  individuals,  in  the  acquisition  of  which  he  was  sustained  by  the  Judge  of  the 
first  instance  of  San  Dimas,  according  to  a  contract. 

Here,  then,  we  have  the  son  of  an  admiral  and  (himself)  consul  taking  advantage 
of  robberies,  but  sustaining  the  claim  to  which  robbers  serve  as  a  cover.  If  a  person 
who  acts  in  this  manner  is  a  reputable  witness,  the  undersigned  must  then  candidly 
confess  that  he  does  not  understand  the  meaning  of  the  word. 

What  Sefior  Avila  would  have  said  of  Dahlgren's  conduct  if,  instead 
of  claiming,  as  he  did  in  his  deposition,  that  he  was  authorized  by  the 
court  to  take  the  machinery,  he  had  testified,  as  he  did  before  the  sub- 
committee, that  he  took  it  notwithstanding  the  refusal  of  the  court  to 
grant  him  permission,  can  readily  be  imagined. 

Before  the  subcommittee,  Dahlgren  denied  that  he  had  said  in  his 
deposition,  in  answer  to  the  question  how  his  company  could  remain  at 
San  Dimas  without  disturbance,  that  they  had  had  disturbances,  and 
difficulties,  and  had  been  obliged  to  submit  to  all  exactions,  whether 
lawful  or  unlawful,  but  had  found  out  how  to  manage  and  interest  them, 
otherwise  they  would  have  been  compelled  to  leave  like  the  others  with- 
out a  doubt.  That  Dahlgren  did  make  such  a  statement  in  his  depo- 
sition and  that  it  was  true  is  made  probable  by  the  testimony  of  his 
predecessor  as  superintendent  of  the  company's  mines  at  San  Dimas, 
Kalph  Martin,  an  unimpeached  witness,  whose  deposition  on  behalf  of 
the  company  was  taken  in  New  York  before  United  States  Commis- 
sioner Stilwell  in  June,  1874.  On  this  point  Mr.  Martin  said  (Appen- 
dix, p.  470) : 

There  was,  in  reality,  no  protection  eiven  to  foreigners  in  the  country,  and  I  never 
knew  any  effort  to  be  made  by  the  authorities  there  to  extend  protection  to  Ameri- 
cans  who  were  at  variance  with  MexioanSf  excepting  only  in  cases  where  the  profits  of  the 
mining  ent4srprise  wore  shared  by  said  authorities. 

Many  more  Instances  of  Dahlgren's  untrustworthiness  could  be  cited 
from  his  testimony  before  the  subcommittee,  but  another  must  suffice. 
It  was  claimed  by  counsel  for  the  Mexican  Government  that  certain 
statements  contained  in  Dahlgren's  deposition  could  not  have  been  made 
by  him,  because  the  facts  stated  were  not  within  his  knowledge;  for 
example,  that  when  he  was  examined  at  Mazatlan,  on  the  18th  of  Sep- 
teniber,  187:^5,  he  did  not  know  the  names  of  the  company's  mines,  and 
therefore  could  not  have  mentioned  them.    When  Mr.  Foster  was  ex- 
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aminiu^  Dahlgren  upon  tbe  questions  and  answers  in  his  depositioD 
seriatim,  bis  attention  was  drawn  to  the  fourth  question  and  answer,  read- 
ing as  follows  {Ibid. J  p.  651) : 

Question  4th.  Where  are  said  mines  and  property  sltnated ;  and  of  what  did  said 
improvements  of  claimant  consist,  and  in  what  condition  are  they  now  t 

4.n8.  The  principal  mines  of  ''La  Abra  Silver  Mining  Company"  are  in  "La  Abra* 
Mountain,  near  Tayoltita,  in  said  di'itrict  of  San  Dimas.  Their  names  are  '*£l  Eo- 
sario,"  "El  Cristo/'  "La  Abra,"  "La  Talpa,"  "EI  Arrayan,"  "El  Sauoe,"  and  some 
ethers  in  that  district  whose  names  I  have  forgotten. 

Then  his  examination  was  thus  continued : 

Q.  Is  that  a  correct  answer  to  the  qaestion  as  yon  gave  it  f — ^A.  No,  sir ;  because  I 
didn't  know  what  mines  they  possessed. 

Q.  Did  you  ever  know,  by  name,  the  mines  whose  names  are  here  ffivenf  Did  you 
ever  know  whether  or  not  they  belonged  to  La  Abra  Company  f — ^A.  No,  sir ;  I  knew 
that  La  Abra  mine  belonged  to  the  company.  I  had  been  at  El  Arrayan,  bat  I  didn't 
know  the  names  of  the  rest  of  the  mines  belonging  to  the  company. 

Q.  And  you  did  not  attempt  to  give  the  names  m  that  examination  t— A*  No,  sir ; 
nor  their  condition. 

But  subsequently,  in  his  reply  to  a  question  whether  he  had  testified 
in  his  deposition  <<to  anything  as  to  the  denouncement  of  the  Bosario 
mine  by  Granger '^  (t6i^.,  p.  653),  he  replied :  ^^  I  believe  Idid.^  That 
made  three  of  tbe  company's  mines  whose  names  he  knew  prior  to  his 
examination  at  Mazatlan — "  La  Abra,''  "Arrayan,"  and  "  Rosario.''  Fur- 
ther on,  his  attention  was  again  directed  to  tbe  names  and  value  of  the 
company's  mines,  as  stated  in  his  deposition,  '*  more  particularly  to 
"  La  Abra,"  '*  El  Rosario,"  "  La  Talpa,"  and  "  El  Oristo"  veins,  and  to 
a  remark  of  his  in  bis  said  deposition  that  he  "  should  like  to  owr  them, 
and  if  it  were  possible  to  raise  capital  to  work  them."  Whereupon,  for- 
getting that  he  had  said  a  short  time  before  that  he  did  not  know  their 
names,  he  replied  that  he  could  have  ovmed  them  if  he  had  wanted  to,  and 
that  he  had  the  means  to  work  them,  and  then  to  show  how  familiar  he 
was  with  the  company's  mines,  and  in  what  a  practical  manner,  he 
added  (tWd.,  p.  659) : 

Some  people  repeatedly  asked  me  to  go  over  there  and  take  hold  of  those  mines,  hot  I 
always  declined. 

Q.  Why  did  you  decline  ? — ^A.  Because  I  sent  over  my  right-band  man  to  look  oyer 
the  district,  and  if  th<^e  was  anything  good  to  secure  it. 

My  rule  always  is  to  send  ont  my  right-hand  man  to  look  at  a  property  first,  «id 
then  if  he  reports  favorably  on  it  I  go  myself  and  look  at  it,  and  if  it  is  good  I 

take  it. 

But  without  this  evidence  that  he  had  received  a  report  on  the  com 
pany's  mines  there  would  be  a  strong  probability  supporting  his  depo 
sitiou  that  he  knew  their  names,  and  in  a  general  way  their  location  and 
characteristics  ;  for  during  more  than  two  years  prior  to  his  examination 
at  Mazatlan  he  had  been  associated  intimately  with  James  Granger, 
who  knew  all  about  the  mines,  and  General  Adams  had  been  his  guest 
at  San  Dimas,  and  had  there  made  examinations  of  witnesses  prelimi- 
nary to  taking  their  depositions  in  court.  And  Dahlgren  testified  that 
he  ''  heard  the  case  talked  of  pro  and  con  in  his  hacienda"  (Und^  p. 
670): 

We  would  sit  there  of  an  evening  and  talk  of  it. 

He  had  been  at  San  Dimas  over  two  years,  and  his  *' right  hand  man" 
had  made  a  report  on  the  company's  mines  before  he  made  his  deposi- 
tion at  Mazatlan  in  September,  1872. 

Besides,  in  referring  to  his  book  on  the  "Historic  Mines  of  Mexico,* 
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in  which  the  cjompaDy's  mines  "La  Abra,"  "Rosario,"  "La  Luz,'^  and 
"El  Chri8to,"are  mentioned,  he  said  to  the  subcommittee  (iW(i.,  p.  687): 

I  have  always  kept  carefally  a  mining  diary,  and  as  I  got  information  about  mineB 
1  placed  it  down,  tabulated  it,  and  kept  it.  During  the  five  years  I  was  in  Mexico  I  did 
thatf  and  finally  I  got  snch  a  mass  of  data  I  pat  it  into  shape. 

It  is  also  to  be  remarked  that  in  speaking  of  his  frequent  visits  to  the 
company's  hacienda  in  October,  November,  and  December  of  1871,  when 
he  was  helping  himself  to  the  machinery,  he  said  {iMd.,  p.  685)  that  no- 
body at  that  time  was  occupying  the  company's  mines.  In  the  earlier 
part  of  his  examination  before  Uie  subcommittee  {ibid.,  top  of  p.  652)  he 
said  that  he  did  not  know  "  anything  whatever  of  the  mines  that  La 
Abra  Company  abandoned" — alluding  to  the  time  when  he  made  his 
deposition  atMazatlan — but  it  afterwards  appeared,  as  already  observed, 
from  a  memorandiim  in  his  note-book  that  two  months  before  he  was 
examined  at  Mazatlan  he  had  made  a  personal  examination  of  "  El  Ar- 
rayan.''  It  also  appeared  that  he  knew  his  book-keeper  had  de- 
nounced "El  Eosario,"  and  that  he  (Dahlgren)  was  intimate  with  Fran- 
cisco Torres  (ibid.j  p.  686),  who  worked  that  mine  and  "  La  Luz"  in  part- 
nership with  Granger  in  1870  or  1871. 

The  testimony  of  ex-Consul  Sisson  or  Domingo  Danglada  was  not 
necessary  to  prove  that  Dahlgren  committed  perjury  in  maintaining,  as 
he  did  before  the  subcommittee,  the  truth  of  his  letter  to  Lines  in  re- 
gard to  the  manner  in  which  his  deposition  was  taken  at  Mazatlan.  It 
does  not  appear  that  his  deposition  could  ever  have  been  of  much  im- 
portance in  the  case,  so  far  as  the  award  was  concerned,  for  he  did  not 
arrive  at  San  Dimas  until  July,  1870,  more  than  two  j^ears  after  La 
Abra  Company  had  abandoned  its  property,  and  the  great  bulk  of  his 
deposition  was  hearsay.  It  is  true  that  he  vouched  again  and  again  in 
the  strongest  terms  for  the  honesty,  intelligence,  courage,  and  truthful- 
ness of  his  Mexican  "  mozo,"  Avalos,  whose  three  depositions,  two  taken 
on  behalf  of  the  company,  and  one  alleged  to  have  been  taken  by  a 
Mexican  judge  in  court  on  behalf  of  the  Mexican  Government,  are  printed 
in  the  appendix,  and  have  been  already  noticed  in  this  report.  But 
Dahlgren's  deposition  takes  its  chief  importance  from  the  fact  that  he 
denied  having  made  it  in  the  form  in  which  it  was  submitted  to  the 
Joint  Commission,  and  that  his  denial,  coupled  with  his  aspersion  upon 
General  Adapas,  was  made  so  prominent  in  the  so-called  "  new  evi- 
dence offered  by  Mexico  "  so  early  in  the  efforts  of  that  Government, 
through  General  Slaughter  and  his  subageuts,  to  impeach  the  award. 

The  testimony  of  ex-Consul  Sisson  and  ot  Domingo  Danglada,  with 
Dahlgren's  own  contradictions  and  inconsistencies,  have  desti-oyed  his 
credibility  and  relieved  General  Adams  and  the  company  from  any  dis- 
credit or  stigma  cast  upon  them  by  Dahlgren's  letter.  That  Dahlgren's 
letter  was  injurious  to  General  Adams,  and,  reflexively,  to  the  company, 
is  beyond  dispute :  for  in  an  earlier  report  by  Mr.  Edmunds  for  Mr. 
Morgan,  from  the  Committee  on  Foreign  Eelations,  (July  7, 1886),  it  is 
said  { hat  the  evidence  submitted  by  the  Mexican  Government  in  the  doc- 
ument entitled  "Claims  against  Mexico"  shows  "that  some  of  the  tes- 
timony offered  by  the  company  to  establish  its  claim  before  the  Com- 
mission was  forged  by  its  agent  and  attorney,  Adams.  The  reference  in 
that  report  is  to  Dahlgren's  letter,  which  was  printed  therein  with  the 
following  caption  in  italics:  '^Letttr  from  C.  B.  Dahlgren  to  Mr.  Robert 
B.  Lines  J  stating  that  his  deposition  in  favor  of  La  Abra  Silver  Mining 
Company  has  been  forged.^    This  charge  will  now  have  to  be  withdrawn 
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with  the  other  charges  falsely  accusing  General  Adams  of  having  been 
bhort  in  his  accounts  as  captain  and  assistant  commissary  at  the  close 
ot  the  Mexican  War,  and  of  having  been  thrice  court-martialed  (and,  in- 
ferentially,  disgraced)  during  his  service  in  the  United  States  Army  in 
the  war  for  the  Union. 

One  of  the  most  remarkable  and  satisfactory  features  of  the  recent 
investigation  was  the  formal  withdrawal  of  the  charges  against  General 
Adams,  affecting  his  military  record,  by  one  of  the  counsel  for  the  Mexi- 
can Government  (Mr.  Lines)  in  the  course  of  his  cross-examination. 
The  official  documents  showing  the  falsity  of  the  charges  reflecting  on 
the  personal  integrity  of  General  Adams  were  received  in  evidence  and 
are  printed,  with  the  testimony  of  Mr.  Lines  on  the  subject,  on  pages 
931-934  of  the  appendix. 

It  seems  to  the  undersigned  that  the  testimony  taken  before  the  sub- 
committee instead  of  impeaching  the  award  has  shown  the  strong 
foundations  upon  which  it  rests  and  has  justified  the  wisdom  and  equity 
of  the  umpire. 

The  Mexican  Government  has  shown  by  Colonel  De  Lagnel  in  this 
recent  investigation  how  general  and  deep-seated  w«re  the  suspicion 
and  hatred  of  the  United  States  and  its  citizens  among  the  population 
in  the  vicinity  of  the  mines  when  he  was  the  company's  superintendent 
in  the  year  1867 ;  how '^pernicious"  and  dangerous  was  the  character 
of  the  local  justice  of  the  peace  who  had  established  himself  on  the 
company's  property  j  on  what  slight  occasion  an  armed  ^'  demonstra- 
tion" was  made  against  the  superintendent  and  his  American  employes 
at  the  hacienda;  how  the  same  thing  happened  at  San  Dim  as,  and 
how  unfounded  is  the  theory  of  the  minority  report  that  events  of 
importance  which  were  not  mentioned  in  the  company's  letter-press 
copybook  are  not  to  be  credited,  although  the  superintendent  testifies 
to  them  under  oath.  The  Mexican  Government  in  this  recent  investi- 
gation has  shown  by  Francisco  Torres  that  of  all  the  ores  abandoned 
by  the  company  in  March,  1868 — from  10,000  to  14,000  cargas — only 
500  or  600  cargas  remained  two  or  three  years  after  the  abandonment, 
and  it  need  hardly  be  said  that  if  the  ore  had  been  poor  it  would  not  have 
been  carried  away.  The  Mexican  Government  in  this  recent  investiga- 
tion has  shown  by  Somero  and  Hermosillo  that,  in  the  estimation  of  one 
of  the  most  experienced  and  competent  miners  in  Mexico,  La  Abra  mine 
is  still  so  rich  in  undeveloped  resources  that  during  the  last  seven  or 
eight  years  he  has  been  engaged  in  tunneling  the  property — an  exten- 
sive and  systematic  operation  not  yet  completed — at  a  cost  of  from 
$50,000  10  $60,000. 

The  Mexican  Government  in  this  recent  investigation  has  shown  by 
A.  B.  Elder  that  one  of  the  most  infamous  charges  it  ever  made  against 
the  company  was  utterly  without  foundation  or  color  of  excuse;  and 
also  that  no  protection  was  afforded  by  the  local  authorities  to  the  wi^ 
,  ness  himself  when  the  richest  of  his  ores  were  stolen  at  La  Puerta  in 
*  1865,  and  that  it  would  have  been  dangerous  both  for  him  and  the  local 
magistrate  if  the  latter  had  attempted  to  enforce  the  law.  The  Mexican 
Government  has  also  put  itself  under  a  cloud  of  suspicion  by  the  testi- 
mony of  the  same  witness,  and  of  the  "  contractor,''  General  James  E. 
Slaughter,  and  of  the  detective,  Fisher,  in  regard  to  the  propriety  and 
integrity  of  the  methods  it  has  pursued  in  its  attempts  to  reopen  the 
award.  Instead  of  showing,  as  it  set  out  to  show  in  the  recent  investiga- 
tion, that  the  award  should  be  re-opened  and  the  claim  readjudicated 
on  the  merits,  the  Mexican  Government  has  shown  that  the  ancient 
maxim  which  the  House  committee,  in  Mr.  Daniel's  report,  has  applied 
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to  this  case  sboald  be  so  applied  without  further  evasion  or  delay:  It 
is  to  the  interest  of  the  commonwealth  that  litigation  should  cease. 

Legal  objections  to  the  bill. 

The  bill  (S.  2632)  authorizes  and  directs  the  Attorney-General  of  the 
United  States  '^  to  briug  a  suit  or  suits  in  the  name  of  the  United  States 
in  the  Court  of  Claims  against  La  Abra  Silver  Mining  Company,  its 
successors  and  assigns,  and  all  persons  making  any  claim  to  the  award, 
or  any  part  thereof  in  this  act  mentioned,  to  determine  whether  the 
award  made  by  the  United  States  and  Mexican  Mixed  Commission  in 
respect  to  the  claim  of  the  said  La  Abra  Silver  Mining  Company  was 
obtained,  as  to  the  whole  sum  included  therein,  or  as  to  any  part  thereof, 
by  fraud  or  false  swearing,  or  other  false  and  fraudulent  practices  on 
the  part  of  the  said  La  Abra  Silver  Mining  Company,  or  its  agents,  at- 
torneys, or  assigns;"  and  undertakes  to  confer  jurisdiction  upon  the 
Court  of  Claims  ^^  to  hear  and  determine  such  suit,  and  to  make  all  in- 
terlocutory and  final  decrees  therein  as  the  evidence  may  warrant,  ac- 
cording to  the  principles  of  equity  and  justice,  and  to  enforce  the  same 
by  injunction  or  any  proper  final  process,  and  in  all  respects  to  proceed 
in  said  cause  according  to  law  and  the  rules  of  said  court  so  far  as  the 
same  are  applicable."  The  bill  also  grants  an  appeal  to  either  party 
from  the  Court  of  Claims  to  the  Supreme  Court  of  the  United  States, 
and  undertakes  to  confer  jurisdiction  upon  that  court  to  decide  such 
appeal. 

It  is  provided  in  the  fourth  section  of  the  bill  *^  that  in  case  it  should  be 
finally  adjudged  in  said  cause  that  the  award  made  by  said  Mixed  Com- 
mission, so  far  as  it  relates  to  the  claim  of  La  Abra  Silver  Mining  Com- 
pany, was  based  upon  or  obtained  through  fraud  or  false  swearing,  or 
other  false  and  fraudulent  practices  of  said  company,  or  its  assigns,  or 
by  their  procurement,  the  President  of  the  United  States  is  hereby  au- 
thorized to  release  the  Government  of  Mexico  from  the  further  payment 
thereof  to  the  extent  that  the  same  is  so  declared  fraudulent,  and  to  re- 
turn 10  said  Government  any  money  paid  by  the  Government  of  Mexico 
on  account  of  said  award  remaining  in  the  custody  of  the  United  States 
that  has  not  been  heretofore  distributed  to  said  La  Abra  Silver  Mining 
Company,  or  its  successors  and  assigns,  which  such  court  shall  decide 
that  such  persons  are  not  entitled,  injustice  and  equity,  to  receive  out 
of  said  fund". 

The  fifth  section  of  the  bill  declares  that  it  shall  not  be  lawful  for  the 
Secretary  of  State,  during  the  pendency  of  said  suit  and  until  the  same 
is  decided,  to  make  any  further  payments  out  of  said  fund  on  account  of 
said  award,  and  that  in  case  said  court  shall  decide  in  said  suit  that 
said  La  Abra  Silver  Mining  Company,  or  its  successors  and  assigns, 
are  in  justice  and  equity  entitled  to  any  part  of  said  award  that  shall  re- 
main to  be  paid  or  distributed,  the  Secretary  of  State  shall  proceed  to 
distribute  the  same  to  the  persons  entitled  thereto. 

Nature  of  the  question  which  the  bill  proposes  to  submit  to  the  Court  of 

Claims. 

Is  the  question  which  it  is  thus  proposed  to  submit  to  the  Court  of 
Claims,  and  on  appeal  to  the  Supreme  Court  of  the  United  States  for  de- 
cision, judicial  and  justiciable  or  political  and  diplomatic  in  its  nature! 
The  question  simply  stated  is  whether  an  award  rendered  under  such  a 
treaty  as  that  of  July  4, 1868,  between  Mexico  and  the  United  States, 
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by  a  Mixed  Commission,  should  be  opened  on  account  of  allegations  of 
fraud  in  the  procurement  of  the  proofs  upon  which  it  was  founded.  <>r, 
in  other  words,  whether  the  United  States,  so  far  aa  this  particalar 
avrard  is  concerned,  should  in  comity  and  justice  release  Mexico  from 
its  solemn  engagement  (in  the  language  of  the  treaty)  "  to  consider  the 
result  of  the  proceedings  of  this  Commission  as  a  full,  perfect,  and  final 
settlement  of  every  claim."  What  department  under  our  form  of  gov- 
ernment has  the  power  to  make  a  final  answer  to  that  question  whether 
Mexico  should  be  released  from  hjer  engagement  in  this  case  or  not  T 
Is  that  power  lodged  in  the  Executive  or  the  Judiciary ;  or  can  it  be  ex- 
ercised by  either f  Perhaps  an  exact  definition  of  the  thing  done  and 
the  authority  exercised  in  rendering  the  award  will  be  of  assistance  in 
answering  the  question.  In  rendering  the  award  it  was  determined  that 
tbe  Mexican  Government  should  pay  to  the  Government  of  the  United 
States,  for  the  benefit  of  La  Abra  Company,  a  certain  sum  of  money. 
This  determination  was  not  the  act  of  either  Government  alone.  The 
Commission  was  the  creature  of  both  Governments ;  the  umpire  was  the 
chosen  agent  of  both  Governments  acting  through  their  respective  Com- 
missioners who  chose  him. 

The  particular  thing  that  was  ascertained  and  determined  in  the  Abra 
award  was  ascertained  and  determined  by  the  two  Governments  acting 
conjointly  by  virtue  of  and  in  accordance  with  the  treaty.  Tbe  judg- 
ment rendered — the  coin  issued  from  this  international  mint  bears  the 
stamp  of  both  Republics.  An  award  may  be  the  fruit  of  a  treaty,  and  it 
may  be  provided  in  that  treaty  that  the  award  shall  be  final,  and  yet 
\  he  award  may  not  have  an  international  character.  The  ascertainment 
of  what  amount  is  due  to  A  or  B  may  be  made  by  a  purely  domestic 
agency,  as  in  the  cases  of  the  Chinese  claims  under  the  treaty  of  1858,  or 
the  Mexican  claims  that  were  decided  under  the  treaty  of  February  2, 
1848  (Guadalupe-Hidalgo),  both  of  which  treaties  left  the  ascertainment 
and  determination  of  the  amount  of  the  particular  claims  to  the  United 
States  acting  exclusively  by  its  own  agents.  Article  15  of  the  afore- 
said treaty  with  Mexico  contained  the  following  provisions : 

The  United  States,  exoperating  Mexico  from  aV  demands  on  account  of  the  daimu  of 
their  citizens  mentioned  in  the  preceding  article,  and  considering  them  entirely  and  foreto" 
canceled^  whatever  their  aniount  majf  he,  nndertake  to  luake  satisfaction  for  the  same,  to 
an  amount  not  exceedinjr  three  and  one  quarter  millions  of  dollars.  To  ascertain  the 
validity  and  amount  of  those  claims,  a  board  of  commisaioners  shall  be  established 
by  the  Govemmen  t  of  tl*  e  United  Staten. 

The  award  to  Gardiner  by  the  commission  appointed  under  that  treaty 
was  a  purely  domestic  act  The  Government  of  the  United  States  bad 
a  direct  pecuniary  interest  in  that  award  ;  the  Mexican  Government  had 
7ione.  It  was  not  only  the  right  of  the  Government  of  the  United  States, 
but  a  duty  it  owed  to  all  its  citizens,  to  refuse  to  pay  that  award  on  proof 
that  it  was  obtained  by  corruption,  and  it  was  in  the  courts  and  the  courts 
only  that  the  Government  could  enforce  its  rights  and  obtain  justice 
against  the  wrongdoer  after  the  award  was  rendered.  The  wrongdoer 
was  firsi  indicted  for  perjury  and  then  was  made  defendant  in  a  civil 
suit  to  annul  the  award  for  fraud.  It  has  been  already  observed  that 
^lexico  was  not  represented  in  the  tribunal  by  which  that  award  or 
the  Atocha  award  was  rendered,  and  that  these  awards  were  not 
stamped  with  the  international  character  which  distinguishes  La  Abra 
award.  They  were  the  work  of  a  purely  domestic  agency,  and  founded 
entirely  on  ex  parte  proofs.  No  evidence  whatever  was  taken  in  oppo- 
sition to  the  claims.  The  report  of  the  majority  of  the  committee  and 
the  citation  in  that  report  from  the  views  of  counsel  lor  the  Mexican 
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Govercment  overlook  this  vital  distlDctioD.  Neither  the  committee  nor 
counsel  mention  a  single  instance  of  the  submission  of  an  award  of  a 
mixed  or  international  tribnnal  to  a  domestic  court  of  either  of  the  high 
contracting  parties  for  review.  An  international  award — an  ascertain- 
ment and  determination  of  a  particular  claim  by  a  mixed  commissions- 
can  be  reviewed,  but  it  can  be  reviewed  only  by  the  concurrent  action 
of  the  two  sovereign  powers  who  were  parties  to  it.  The  question 
whether  such  an  award  ought  to  be  reviewed  is  a  question  for  the  two 
nations  communicating  with  each  other  through  their  constitutional 
organs  of  communication ;  in  other  words,  the  question  is  diplomatic 
and  not  judicial. 

This  was  the  conclusion  reached  in  June,  1880,  by  the  Judiciary 
Committee  of  the  Senate  in  reporting  against  the  passage  of  a  bill  au- 
thorizing the  Court  of  Claims  to  investigate  this  same  La  Abra  case. 
The  committee,  consisting  of  Allen  G.  Thurman,  chairman ;  Joseph  E. 
McDonald,  Thomas  F.  Bayard,  A.  H.  Garland,  L.  Q.  C.  Lamar,  David 
Davis,  George  F.  Edmunds,  Koscoe  Conkling,  aild  Matt.  H.  Carpenter, 
held  (report  No.  712,  Sen.,  46th  Cong.,  2d  sess.) — 

That  this  would  involve  an  investigation  by  Conines  of  facts  of  au  international 
character  which,  in  the  opinion  of  the  committee,  properly  belong  to  the  Executive 
Department,  and  which  it  was  the  intention  of  Ihe  fifth  section  of  the  act  of  June  18, 
i87f^,  to  leave  with  the  Department. 

The  bill  under  consideration  proposes  to  withdraw  these  two  claims  from  the  do- 
minion of  international  Jurisdiction,  and  place  them  before  a  tribunal  organized  and 
existing  solely  by  virtue  of  the  laws  of  this  country,  and  in  this  way  it  would  neem 
designed  to  avoid  the  opening  up  of  other  questions  of  complaints  that  are  known  to 
exist  on  behalf  of  citizens  of  the  United  States,  whose  claims,  for  various  causes, 
failed  to  receive  favorable  consideration  by  said  commission  under  the  treaty  creat- 
ing the  commission. 

The  second  article  of  that  treaty  bound  the  two  Gk>vernments  absolutelv  and  con- 
clusively by  the  final  awards  of  the  Commission  and  umpire  in  all  cases  coming  within 
its  provisions,  and  it  would  seem  right  that  if  it  is  to  be  set  aside  a^  to  any  of  the 
claims,  it  ought  to  be  by  a  new  convention  in  which  provision  should  be  made  to  do  Jus- 
tice to  all  claims. 

The  constitutional  inability  of  Congress  to  make  justiciable  what  is 
not  justiciable,  or  to  withdraw  from  the  judiciary  what  is  justiciable, 
is  expressed  by  Mr.  Justice  Curtis  in  rendering  the  opinion  of  the 
Supreme  Court  of  the  United  States  in  Ben  vs.  The  Hoboken  Land  Im- 
provement Company  (18  How.,  285),  as  follows: 

To  avoid  misconstruction  upon  so  grave  a  subject,  we  think  it  proper  to  state  that 
we  do  not  consider  Congress  can  either  withdraw  from  Judicial  cognizance  any  mat- 
ter which  from  its  nature  is  the  subject  of  a  suit  at  the  common  law,  or  in  equity  or 
admiralty  ;  nor,  on  the  other  hand,  oan  it  bring  under  the  judicial  potcer  a  matter  which, 
from  its  nature^  is  not  a  subject  for  Judicial  determinaHon, 

This  point  will  be  found  presented  more  at  large,  with  the  authorities, 
in  some  extracts  from  a  brief  of  Messrs.  Shellabarger  &  Wilson,  of 
counsel  for  the  company,  which  will  be  printed  in  an  appendix  to  this 
report. 

The  bill  would  encroach  on  the  power  of  the  President  to  dintribute  tlie 
fundSy  and  would  revive  in  the  courts  a  controversy  that  has  been  settled 
between  the  two  nations. 

It  is  assumed  in  the  majority  report  that  the  President's  power  to 
lawfully  withhold  distribution  of  the  funds  received  from  Mexico  in 
payment  of  these  awards  comes  from  Congress  by  virtue  of  the  act  of 
June  18,  1878,  and  that  he  has  no  authority  to  distribute  these  funds 
because  of  an  alleged  reservation  of  the  control  of  their  distribution  on 
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tbe  part  of  Congress  indicated  by  the  words,  '*  until  Congress  sball 
otherwise  direct,"  which  are  to  be  found  in  that  act ;  and  the  majority 
report  intimates  that  this  view  is  supported  by  the  decision  of  the 
Supreme  Court  in  the  case  of  Frelinghuysen  vs.  The  United  Stages  (110 
U.  S.,  63). 

The  question  involved  in  that  case  was  whether  the  President  had 
any  right  to  withhold  the  funds  paid  in  by  Mexico  from  any  of  tbe 
awnrdees — whether  he  had  discretion  in  the  promises  or  a  merely  minis- 
terial duty  to  discharge.  This  was  the  only  question  before  the  court, 
but  in  deciding  that  question  the  court  was  obliged  to  consider  certain 
other  questions  upon  which  the  decision  of  that  particular  question 
depended.  The  act  of  June  18,  1878,  was  carefully  considered  by  the 
court  because  it  was  relied  upon  by  the  counsel  for  the  Government  as 
a  justification  for  the  refusal  of  the  Secretary  of  State  to  distribnte  tbe 
funds  which  he  had  received  from  the  Government  of  Mexico  on  account 
of  the  Weil  and  La  Abra  awards. 

Why  leginlatiofi  teas  necessary  to  carry  the  treaty  of  July  4,  1868,  into 

effect. 

It  appears  from  a  letter  addressed  by  Mr.  Evarts,  while  Secretary  of 
State,  on  the  6th  of  November,  1877,  to  Mr.  Swan,  who  was  chairman 
of  the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives, 
that  no  action  on  the  part  of  Congress  was  considered  necessary  to  au- 
thorize the  President  to  distribute  the  funds  that  had  l>een  and  were 
thereafter  to  be  received  from  Mexico  under  the  treaty  of  July  4,  1868. 
Such  distribution,  Mr.  Evarts  said,  '^^ would  be  a^icording  to  the  practice 
of  the  Ooremment^^^  but  some  legislation  was  necessary  to  make  good  to 
the  fund  the  amount  with  which  the  Government  of  the  United  States 
was  charged,  i,  6.,  the  sum  total  of  all  the  awards  which  had  l)een  ren- 
dered by  the  Mixed  Commission  in  favor  of  citizens  of  Mexico  against 
the  United  States,  and  which  under  the  treaty  had  been  deducted  from 
the  sum  total  of  awards  in  favor  of  citizens  of  the  United  States  against 
Mexico.  So  we  find  the  act  of  June  18, 1878,  appropriating  the  amount 
reserved  by  the  Mexican  Government,  and  also  authorizing  the  Secre- 
tary of  State  to  deduct  from  the  payments  received  and  to  be  received 
from  Mexico  a  sum  not  to  exceed  5  percent,  thereof  until  the  aggregate 
of  the  amount  so  deducted  should  equal  the  sum  of  $114,948.74,  being 
the  amount  of  the  expenses  of  the  Commission.  Mexico  having  de- 
ducted and  reserved  the  amount  awarded  to  her  own  citizens  from  the 
sum  total  awarded  against  her  in  favor  of  our  citizens  (who  thus,  as  it 
were,  paid  a  debt  due  by  their  Government  to  the  Government  of  Mex- 
ico), Congress  proceeded  to  "make  good  to  the  fund"  the  amount  so 
reserved,  in  order  that  there  might  be  a  sum  sufficient  in  the  hands  of 
the  Secretary  of  State,  with  the  installments  paid  to  him  by  the  Mexican 
Goverument,  to  pay  the  amounts  awarded  to  our  citizens  by  the  Joint 
Commission. 

The  act  of  June  18,  1878,  construed  by  the  Supreme  Court  of  the  United 

States. 

It  was  a  portion  of  the  fifth  section  of  the  act  that  the  court  found  it 
necessary  to  construe  in  the  case  of  Frelinghuysen  vs.  The  United  States 
(supra).    That  portion  reads  as  follows : 

Skc.  5.  And  wLe^-eas  tbe  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  tbe  claims  hereinafter  named  with  a  view  to  a 
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lebeariDg ;  therefore,  be  it  enacted,  that  the  President  of  the  United  States  be,  and  he 
is  hereby,  requested  to  investigate  any  charges  of  fraud  presented  by  the  Mexican 
Oovernmeut  as  to  the  cases  hereinafter  named,  and  if  he  Hnall  be  of  tbe  opinion  that 
the  honor  of  the  United  States,  tbe  principles  of  public  law,  or  considerations  of  jus- 
tice and  equity,  require  that  the  awards  in  the  cases  of  Benjamin  Weil  and  La  Abra 
Silver  Mining  Company,  or  either  of  them,  should  be  opened  and  the  cases  retried,  it 
shall  be  lawml  for  him  to  withhold  payment  of  said  awards,  or  either  of  them,  until 
such  case  or  cases  shall  be  retried  and  decided  in  such  manner  as  the  Governments  of 
the  United  States  and  Mexico  may  agree,  or  until  Congress  shall  otherwise  direct. 

There  is  nothiDg  in  the  opinion  of  the  court,  as  rendered  by  the  late 
Chief- Justice  Waite,  to  support  the  idea  of  the  committee  that  the  Pres- 
ident takes  his  power  either  to  distribute  or  to  withhold  distribution 
of  the  funds  in  question  from  Congress;  but,  on  the  contrary^  the 
opinion  holds  that  the  President  having  under  the  Constitution  the 
initative  in  making  treaties  may,  as  the  constitutional  depository  of 
such  treaty-making  power^  inquire  into  such  charges  as  those  made  by 
the  Mexican  Government  in  this  case  and  into  the  propriety  of  opening 
such  an  award  with  a  view  of  providing  for  a  retrial  of  the  claim  by 
a  treaty.  "  In  our  opinion,''  says  the  Chief- Justice,  **  it  would  have  been 
just  as  competent  for  President  Hayes  to  institute  the  same  inquiry 
trithout  this  request  as  with  it"— alluding  to  the  act  in  question — "  and 
his  action,  with  the  statute  inforce^  is  no  more  binding  on  his  successor 
than  it  would  have  been  withonV^  The  court  seemed  anxious  to  avoid 
the  idea  that  in  a  matter  of  this  sort  Congress  would  undertake  to 
give  any  direction  to  the  President.  This  appears  from  the  following 
passage : 

The  first  section  of  the  act  of  1878  authorizes  and  requires  the  Secretary  of  State  to 
receive  the  moneys  paid  by  Mexico  under  the  couTeution,  and  to  disiribute  them 
among  the  several  claimants,  but  it  manifests  no  disposition  on  the  part  of  Congress 
to  encroach  on  the  power  of  the  President  and  Senate  to  conclude  another  treaty 
with  Mexico  in  respect  to  any  or  even  all  the  claims  allowed  by  the  commission,  if 
io  their  opinion  the  honor  of  the  United  States  should  demand  it. 

The  court  does  not  tolerate  the  idea,  although  there  are  some  expres- 
sions in  the  act  which  seem  to  point  that  way,  that  Congress  intended 
to  direct  the  President  either  to  distribute  or  not  to  distribute  these 
funds,  or  to  investigate  or  not  investigate  Mexico's  charges  against 
these  awards.  ''  The  fifth  section,  as  we  construe  it,"  said  the  Chief- 
Justice,  "  is  nothing  more  than  an  expression  by  Congress,  in  a  formal 
way,  of  its  desire  that  the  President  will,  be/ore  he  makes  any  payment 
on  the  Weil  or  La  Abra  claims,  investigate  the  charges  of  fraud  pre- 
sented by  Mexico,  *  and  if  he  shall  be  of  the  opinion  that  the  honor  of 
the  United  States^  the  principles  of  public  law,  or  considerations  of 
justice  and  equity,  require  that  the  awards  •  •  •  or  either  of  them 
should  be  opened  and  the  cases  retried,'  that  he  vf'xW^  withhold  payment 
•  •  •  until  the  case  or  cases  shall  be  retried  and  decided  in  such 
manner  as  the  Oovernments  of  the  United  States  and  of  Mexico  may  agree, 
or  until  Congress  shall  otherwise  direct.' "  The  court  here  has  quoted 
the  very  words  from  the  act  which  seem  to  reserve  some  power  on  the 
part  of  Congress  to  "direct"  a  distribution  of  the  funds  in  those  par- 
ticular cases  at  some  future  time,  and  the  court  has  said  of  the  fifth 
section  of  the  act  including  those  words,  that  it  "  is  nothing  more  than 
an  expression  by  Congress,  in  a  formal  way,  of  its  desire,^^  etc.  Speak- 
ing ol  the  act,  the  Chief  Justice  says  :  "From  the  beginning  to  the  end 
it  is,  in  form  even,  only  a  request  from  Congress." 

The  words,  '*  or  until  Congress  shall  otherwise  direct,"  evidently  re- 
fer to  the  withholding  of  payment,  and  not,  as  has  been  maintained  on 
the  Mexican  side,  to  any  alternative  method  of  retrying  the  Weil  or  La 
Abra  claims — not,  as  has  been  argued  to  some  domestic  instead  of  the 
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internaiional  proceeding  pointed  out  by  the  words  of  the  act,  namely, 
^Mn  sach  manner  as  tl^  Oovemments  of  the  United  States  and  Mexieo 
may  agree.^  This  is  shown  by  the  repetition  of  the  wonl  "  until."  The 
words,  '^  it  shall  be  lawful  for  the  President  to  withhold  payment  xmXSi^ 
an  agreement  for  a  retrial  shall  be^miAe  between  the  two  Governments^^ 
^^  until  Congress  shall  otherwise  direct,"  were  not  intended  to  be  impera- 
tive, and  conld  not  be  so  construed  without  involving  an  encroacbmeDt 
by  Congress  upon  the  province  of  the  Executive.  The  court  distinctly 
held  that  such  withholding  was  in  the  President's  discretion,  without 
any  authority  from  Congress — as  completely  without  the  statute  as  with 
it ;  that  of  his  own  motion  he  could  negotiate  with  Mexico  for  a  new 
trial  of  any  or  all  of  the  claims,  and,  while  so  negotiating^  and  until  tkt 
two  Oovemments  ceased  to  negotiate^  he  could  withhold  the  funds  from 
the  persons  in  whose  favor  awards  had  been  rendered.  In  the  follow- 
ing passages  from  the  late  Chief-Justice's  opinion  the  court  has  made 
its  meaning  and  the  scope  of  its  decision  clear  beyond  question: 

From  the  statements  in  the  answer  of  Secretary  Freliuebuysen  in  the  Key  Cote  it 
appears  that  farther  evidence  has  been  found,  and  that  Fresident  Arthnr,  oiK>n  this 
and  \rhat  was  before  President  Hayes,  has  become  satisfied  that  the  contested  decis- 
ions should  be  opened  and  the  claims  retried.  Consequently,  the  President,  belier- 
ing  that  the  honor  of  the  United  States  demands  it.  has  negotiated  a  new  treaty, 
providing  for  such  a  re  examination  of  the  claim,  ana  submitted  it  to  the  Senate  for 
ratification.  Under  these  circiim9tance$  it  is,  in  our  opinion,  clearly  within  the  di»ere- 
tUm  of  the  President  to  tcithhold  all  farther  payments  to  the  relators  unHl  the  diplo- 
matic negotiations  between  ike  two  GovemnenU  on  the  subject  are  finally  oondmded. 
That  discretion  of  the  executive  department  of  the  Gk>vemment  can  not  be  controlled 
by  the  Judiciary. 

»  ♦  •  •  ♦  •  • 

All  we  decide  is,  that  it  was  within  the  discretion  of  the  President  to  negotiate 
again  with  Mexico  in  respect  to  the  claims,  and  that,  as  long  as  the  two  Governments 
are  treating  on  the  questions  involved,  he  may  vroperly  withhola  from  the  relators  their 
distributive  shares  of  the  money  now  in  the  hands  of  the  Secretary  of  State. 

The  decision  of  the  Supreme  Court  is  therefore  directly  opposed  to 
the  views  expressed  in  the  majority  report  in  regard  to  the  source  and 
extent  of  the  President's  power  to  withhold  or  to  make  distribution  of 
the  funds  received  from  Mexico  on  account  of  La  Abra  award. 

Mexico  bound  by  the  result  of  her  appeal  to  the  treaty-making  power. 

The  proper  internatioual  measures  for  determining  whether  ^*tiie 
honor  of  tbe  United  States  ^  required  that  Mexico  should  be  released 
from  her  engagement  of  July  4, 1^68,  "  to  consider  the  result  of  the 
proceedings  of  this  commission  as  a  full,  perfect,  and  &ual  settlement  of 
every  claioi,"  were  Uikea  by  the  two  Governments,  and  a  treaty  for 
opening  the  award  and  retrying  the  claim  was  negotiated  between  the  two 
republics,  acting  by  their  Presidents,  and  duly  submitted  to  the  other 
co-ordinate  depositories  of  the  treaty-making  i>ower.  Thus  the  question 
was  brought  into  the  forum  in  which,  and  in  which  alone,  in  the  opin- 
ion of  the  Judiciary  Committee  of  the  Senate  already  referred  to,  it 
could  be  finally  determined.  The  Mexican  senate  might  have  rejected 
the  treaty  instead  of  ratifying  it.  The  United  States  Senate  might 
have  ratified  the  treaty  instead  of  rejecting  it.  The  Mexican  senate 
might  have  thought  it  was  of  more  account  to  Mexico  to  accept  the 
finality  of  such  international  settlements  than  to  make  them  occasions 
for  new  disputes.  Amendments  might  have  been  proposed  in  either 
senate.  The  principle  of  mutuality  might  have  been  applied  in  the 
United  States  Senate  in  this  case  as  in  the  treaty  with  Venezuela,  which 
provides  for  a  review  of  all  the  claims,  as  well  those  that  were  rejected 
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as  those  that  were  allowed  by  the  Caracas  commission ;  for  it  is  to  be 
remembered  that  charges  have  been  made  by  citizens  of  the  United 
States  whose  claims  were  disallowed  by  the  Joint  Commission  that  such 
disallowance  was  cansed  by  fraud  on  the  part  of  the  Mexican  Govern- 
ment. 

Mr.  Secretary  Bayard  seemed  to  be  of  the  opinion  on  the  6th  of 
May,  1886,  shortly  after  the  rejection  of  the  treaty  by  the  Senate,  that 
Mexico  ought  to  accept  the  decision  as  conclusive  and  final,  for  he  said 
in  a  communication  of  that  date  to  the  President — 

It  seems  proper  here  to  observe  that  by  the  voluntary  negotiation  of  this  second 
treaty  Mexico  sabniitted  the  question  (whether  these  claims  should  be  readjudgedor  no) 
to  the  treaty- making  power  of  the  United  States,  of  which  it  was  well  knownihat 
two-thirds  of  the  Senate  was  an  essential  par t^  aud  that  the  relief  sought  from  the  effects 
of  the  former  treaty  could  only  he  secured  by  obtaining  such  a  constitutional  majority  in 
iU  favor.    (Sen.  Ex.  Doo.  No.  140,  49th  Coug.,  let  sess.,  p.  4.) 

Mexico  was  just  as  well  aware  of  the  constitutional  requirement  of  a 
vote  of  two  thirds  in  the  Senate  as  any  plaintift  ever  was  tn  a  8uit  at 
law  that  all  twelve  of  the  jury  must  find  for  him  or  he  will  lose  his  case. 
The  treaty  for  the  proposed  review  was  pending  in  the  Senate  four 
years  and  was  thoroughly  discussed  and  finally  rejected  on  the  merits. 
The  question  of  the  number  of  votes  required  for  the  ratification  of  a 
treaty  has  nothing  to  do  with  the  obligation  of  Mexico  to  accept  the  de- 
cision as  conclusive.  She  appealed  deliberately  and  fenowingly  to  the 
treaty  making  power,  and  if  the  Constitution  had  required  a  vote  of 
three-quarterSjOr  of  all  the  Senators  present,  Mexico  would  have  been  no 
less  bound  by  the  result. 

It  can  readily  be  understood,  however,  that  no  matter  how  willing  the 
Mexican  Government  might  be  to  submit  to  the  decision  of  the  forum  to 
which  it  appealed  and  to  bring  the  controversy  to  a  close,  such  a  result, 
although  greatly  to  be  desired  in  the  interest  of  international  arbitration 
and  peaceful  relations  between  the  two  Kepublics,  might  be  detrimental 
to  the  interests  of  the  able  and  astute  agent  of  the  Mexican  Govern- 
ment, General  James  E.  Slaughter,  of  Mobile,  Ala.,  and  his  various 
associates,  who  would  fail  to  recover  their  compensation,  so  far  as  it  is 
contingent  upon  his  success  under  the  contract  which  he  made  with  the 
Mexican  Government  "  to  undertake  the  proof  of  fraud  ^  in  this  case. 
It  is  now  nearly  twelve  years  since  this  zealous  and  indefatigable  agent 
of  the  Mexican  Government  entered  upon  that  undertaking  and  com- 
menced to  gather  material  for  the  pamphlet  or  "petition'' which  he 
subsequently  circulated  among  members  of  Congress,  and  to  employ 
the  subagent^  whose  services  have  been  described  in  the  testimony  re- 
cently taken  by  the  subcommittee.  And  while  it  would  be  to  the  in- 
terest of  both  Republics  that  litigation  should  cease,  it  would  not  be  so 
beneficial  to  those  gentlemen  who  have  labored  so  hard  and  so  long  for 
their  compensation  contingent  upon  the  annulment  of  the  award  in 
whole  or  in  part. 

Whether  the  stimulus  of  the  contingent  fee  of  $68,000,  provided  for  in 
General  Slaughter's  contract  of  March,  1877,  with  the  Mexican  Govern- 
ment, has  had  more  or  less  to  do  with  Mexico's  false  and  libelous  charges 
against  the  company  and  its  oflBcers,  which  were  disproved  in  the  re- 
cent investigation,  or  with  the  persistency  of  the  attempts  in  Congress 
to  open  the  award  since  the  rejection  of  the  treaty  for  a  retrial  of  the 
claim,  there  can  be  no  doubt  as  to  the  improper  character  of  the  con- 
tract and  of  the  proceedings  taken  under  it,  as  disclosed  by  the  testi- 
mony before  the  subcommittee,  or  of  the  dagrant  breach  of  the  treaty 
and  "of  due  candor  and  good  faith  between  nations,  of  which  the  Mexi- 
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can  GovemmeDt  was  gnilty  so  soon  after  the  adjoamment  of  the  com- 
mission. Among  all  of  Mexico's  "  confidential  commanications  in  this 
case,  she  never  alluded  to  her  contract  with  General  Slaughter  of  Mo- 
bile, Ala.,  under  which,  by  him  or  his  snbagents,  so  many  of  the  faiae 
charges  in  these  communications  were  really  made. 

It  has  been  already  observed  that  the  majority  report  makes  no 
allu?ion  whatever  to  the  contract  between  General  Slaughter  and  the 
Mexican  Government;  but  the  report  seeks  to  cast  discredit  on  the 
award  in  connection  with  the  fact  that  more  than  a  third  of  the  amoont — 
t.  €,.  the  sum  already  distributed — has  been  expended  by  the  company 
in  paying  the  expenses  incurred  in  the  prosecution  of  the  claim.  There 
is  nothing  unusual  or  unlawful  in  this.  Such  claims,  whether  against 
the  United  States,  like  the  French  spoliation  claims,  or  against  foreign 
governments,  like  the  claim  of  La  Abra  Company,  are  generally  pros- 
ecuted for  compensation  contingent  upon  the  result.  In  this  case  two 
journeys  to  Mexico,  and  much  traveling  and  labor  in  that  country  of 
the  most  difficult  and  dangerous  kind,  were  necessary  to  obtain  the 
evidence  of  the  company's  transactions  and  of  the  conduct  of  the  local 
authorities  in  the  mountainous  and  isolated  district  of  San  Dimas. 
Then  there  were  the  proceedings  before  the  commission,  in  which  the 
company  was  represented  by  distinguished  and  able  counsel ;  and  after- 
wards, the  motiion  for  a  new  hearing  before  the  umpire,  in  which  the 
the  late  Jeremiah  S.  Black  was  retained  as  special  counsel  for  the 
company.  The  work  done  by  and  on  l>ehalf  of  the  company  from  1869 
to  1876  in  establishing  and  defending  its  claim  was  enormous,  and  the 
company  having  lost  all  its  property  in  Mexico  was  obliged  to  make 
the  best  arrangement  it  could  for  the  prosecution  of  its  case.  But  this 
is  a  very  diflferent  thing  from  the  conduct  of  the  Mexican  Government 
in  employing  a  citizen  of  the  United  States,  under  such  a  contract  as 
that  with  General  Slaughter,  upon  a  contingent  compensation  ^^to  se- 
cure the  necessary  testimony^  to  subvert  an  award  to  which  Mexico 
had  solemnly  bound  herself  by  treaty  *^  to  give  full  eflfect"  *' without 
any  objection,  evasion,  or  delay  whatsoever,"  and  in  respect  of  which 
she  was  negotiating  with  the  United  States  through  the  proper  diplo- 
matic channels  at  the  time  of  the  employment.  If  General  Slaughter 
had  been  a  distinguished  lawyer  or  diplomat,  his  contract  with  the  Mex- 
ican Government  would  have  been  no  less  improper  .and  reprehensible, 
but  his  description  of  himself  (Appendix,  p.  912),  as  "a  contractor  in 
the  improvement  of  rivers  and  harbors  and  railroads,  etc^j  domiciled 
in'Alabama  since  1870,  makes  his  employment  for  the  work  to  be  done 
in  Mexico  and  in  Washington^  as  specified  in  his  contract,  a  most  singu- 
lar and  significant)  act  on  the  part  of  the  Mexicjftn  Government.  The 
text  of  the  contract  will  be  found  in  the  appendix  to  this  report. 

There  are  other  objections  to  the  bill,  notably  that  it  seeks  to  change 
the  established  principles  of  law  governing  the  opening  of  judgments 
and  decrees,  and  that  it  might  subvert  La  Abra  award  in  whole  or  part 
for  causes  which  would  not  be  allowed  to  disturb  a  judgment  or  decree 
of  a  municipal  court.  A  statement  of  these  other  objections  will  be 
found,  with  the  authorities  sustaining  them,  in  extracts  from  a  brief  of 
counsel  already  referred  to  in  an  appendix  1x)  this  report. 

It  is  now  nearly  three  years  since  Mr.  Secretary  Bayard,  in  the  com- 
munication already  cited,  invited  attention  to  "  the  present  status  of 
these  claims  (awards^  and  the  duty  of  the  Executive  under  9>n  existing 
treaty,  to  which  the  force  and  effect  of  paramount  law  is  given  by  the 
Constitution^  in  the  event  of  the  adjournment  of  the  two  houses  with 
out  further  action  in  reference  thereto."    In  the  light  of  this  suggestion 
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and  of  the  opinion  of  the  Supreme  Court  in  Frelinghuysen  v.  The  United 
States,  and  of  the  report  of  the  Judiciary  Committee  of  the  Senate  on  a 
similar  bill,  and  of  the  action  of  the  Department  of  State  in  twice  mak- 
ing distribntions  on  account  of  La  Abra  award  in  different  administra- 
tions, notwithstanding  the  act  of  June  18,  1878,  it  seems  clear  that  the 
President  has  never  ^en  under  any  obligation  to  wait  upon  Congress 
in  this  matter.  He  should  have  distributed  the  money  to  the  persons 
to  whom  it  belonged  as  soon  as  the  treaty  for  a  review  of  the  contested 
awards  was  rejected  by  the  Senate,  unless  it  was  his  intention  to  nego- 
tiate another  treaty,  involving  a  retrial  of  the  company's  claim.  An 
evasion  of  an  executive  duty  is  hardly  less  dangerous  than  an  act  of 
executive  usurpation.  The  bill  should  be  indefinitely  postponed,  the 
controversy  closed,  and  the  treaty  exeputed  by  the  distribution  of  the 
funds  in  hand  to  the  credit  of  the  awara* 
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OBJECTIONS  TO  THE  BILL  (8.  2632). 

The  bill  is  an  attempt  at  special  legislation  in  thiSj  that  it  would  change  the 
rules  of  law  governing  the  opening  of  judgments  and  the  granting  of^MW 
trials. 

[Extract*  from  a  brief  rabmittod  by  Memrs.  SheUabarger  A  WilM>xi,of  oonnsel  for  La  Abra  Cook- 
paay,  to  tbe  Committee  on  Foreign  Belationa,  and  printed  for  ita  nae,  May  %  1888.  ] 

The  proposed  suit,  as  defined  by  the  pending  bill,  is  one  which  proposes  to  sopply 
Mexico,  in  her  attack  upon  this  award,  with  rule9  of  law,  in  aid  of  her  attack,  that 
are  not  afiforded  to  any  other  suitor  in  ani/  other  case,  either  in  England,  or  this  coun- 
try, or  any  civilized  nation. 

In  Cooley's  Constitutional  Limitations,  pages  391  and  392,  and  in  note  2,  the  salu- 
tary rale  of  law  upon  this  subject  is  thus  stated : 

*^  On  principle,  it  can  never  be  within  the  hounds  of  legitimate  legislation  to  enact 
a  special  7atr,  or  to  pass  a  resolve  dispensing  with  the  general  law  in  a  partieular  case, 
and  granting  a  privilege  and  indulgence  to  one  man  hg  way  of  exemption  from  the  opera- 
tion and  effect  of  such  general  law,  and  leaving  all  other  persons  under  its  operation, 

**  Such  a  law  is  neither  just  nor  reasonable  in  its  consequences.  It  is  our  boast  that 
we  live  under  a  government  of  laws  and  not  of  men ;  but  this  can  hardly  b«  deemed 
a  blessing  unless  those  laws  have  for  their  immoyable  basis  the  great  principle  of 
constitutional  equality.  Can  it  be  supposed  for  a  momen  t  that,  if  the  lesislatnre  should 
])as8  a  general  law,  and  add  a  section,  by  way  of  proviso,  that  it  should  never  he  eon- 
strued  to  have  any  operation  or  effect  upon  the  persons,  rights,  or  property  of  Arch^aus 
Lewis  or  John  Gordon  lin  this  case  LaAbra']^  such  a  proviso  would  receive  the  sanction 
or  even  the  countenance  of  a  court  of  laws  t" 

This  special  aid  and  favor,  establishing  rules  of  trial  and  adjudication*  in  £avor  of 
Mexico  and  against  the  American  citizen,  which  this  bill  proposes,  but  which  is  de- 
nied to  all  other  litigants,  is  this :  It  is  perfectly  settled  law,  as  laid  down  in  The 
Uuited  vStates  rs.  Throckmorton,  98  U.  8.  R.,  61  (and  in  effect  repeated  in  101  U.  8.  R», 
947;  111  U.  8.  R.,  520,  and  112  U.  8.  R.,  32),  that  no  fraud  will  set  aside  a  judgment 
or  award,  except  (to  here  quote  the  words  of  the  Supreme  Court),  'Hhose  which  are 
KXTKIN6IC  or  COLLATERAL  to  the  matter  tried,  and  not  a  fraud  which  was  in  issue  la 
tlje  former  case." 

It  has  been  claimed  that  this  rule  of  evidence  asserted  in  Throckmorton's  case,  96 
U.  S.  R.,  61 ;  also  in  101  U.  8.  R.,  477 ;  111  IT.  8.  R.,  520  and  112  U..8.  R.,  32,  has  been 
in  some  way  qualified  or  overruled  in  Minor  against  The  United  States,  114  U.  8.  R-, 
'233.  This  is  an  utter  mistake,  and  the  law  of  Throckmorton's  case  (supra)  is  as  firmly 
fixed  as  any  principle  of  our  law.  This  case  of  Minor's  re-affirms,  adheres  to,  and  re- 
peats the  law  as  above  cited  from  Throckmorton  (see  this  in  114  U.  8.  R.,24l  and  242). 
And  Minor's  case  simply  holds  that,  in  an  ex  parte  proceeding  before  the  land  officers, 
w  here  there  is  no  adversary  element  in  the  case,  where  witnesses  are  not  examined 
and  cross-examined,  but  everything  is  on  one  side,  and  a  fraud  is  thus  perpetrated 
in  Becuring  a  patent,  there  the  principles  of  the  Throckmorton  case  do  not  apply. 

But  we  submit  that  it  is  too  late  in  the  history  of  international  awards  for  any 
one,  even  though  having  the  reckless  courage  of  Mexico,  to  assert  that  an  interna- 
tional trial,  secured  through  an  international  treaty,  where  the  commissioners  are 
sworn  as  quasi  judges,  where  testimony  is  taken  upon  examinatien  and  cross-exami- 
nation, and  where  the  right  for  both  sides  to  appear  by  counsel  is  secured,  as  is  done 
by  the  Hecond  article  of  the  treaty  under  which  this  award  was  made  (see  treaty  of 
July  4, 1868,  volume  Public  Treaties  of  The  United  States,  510),  and  where  the  ^^eaty 
makes  the  decision  of  the  commissioners  or  umpire  '*  absolutely  final  and  conclusive 
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upon  each  claim  decided,"  is  a  mere  ex  parte  and  non-judicial  proceeding,  like  the 
one  described  by  Justice  Miller  (on  p.  240,  114  U.  8.)  in  Minor's  case. 
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The  treaty  itself  makes  the  trial  strictly  one  inter  partes  and  adversary;  and  the 
testimony  taken  in  this  one  case  of  La  Abra,  upon  examination  and  cross-examination 
(and  which  has  been  printed  in  book  form  and  was  presented  to  committees  of  Con- 
gress and  is  now  accessible  to  the  Senate  committee),  forms  an  immense  mass,  the 
mere  printing  of  which  cost  the  claimant  aboat  $1,500.  And  as  to  the  decision  reached 
in  the  case  being  a  judgment  of  an  international  court  the  law  is  equally  settled. 
On  this  point  the  language,  of  the  Supreme  Court,  in  the  most  elaborately-considered 
case  regarding  such  an  award  ever  decided  by  that  court,  is  that  **  their"  (the  com- 
missioners')'^  decision  within  the  scope  of  their  authority  is  conclusive  and  final" 
(Comegys  et  al,  vs,  Vasse,  1  Peters,  212). 

In  Judson  va,  Corcoran  (17  How.,  612)  the  same  court  decides  that  these  interna- 
tional trials  are  so  thoroughly  adversary  and  Judicial  in  their  nature  as  that  they  pass 
the  legal  title  to  estates  decreed  or  adjudged  thereby. 

The  finality  of  such  Judgments  as  these  is  again  repeated  in  the  case  of  Key  vs,  Fre- 
linghuysen  (110  U.S.,  72). 

Observe  that,  so  far  as  the  point  of  finality  is  concerned,  it  is  here  alluded  to  not 
for  the  purpose  of  showing  that  a  treaty  can  not  set  aside  this  award,  but  simply  for 
tbe  purpose  of  establishing  the  grade,  or  rank,  or  class,  or  dignity  to  which  these 
decisions  belong ;  that  they  are  not  ejn  parte,  as  was  the  aecision  in  Minor's  case,  but 
are  pre-eminently  adversary,  and  judicial,  and  final. 

But  this  present  bill  carefully,  and  on  purpose,  proposes  to  ignore  and  abolish  this 
rule,  and  not  only  to  retry  the  question  of  alleged  fraud,  which  was  in  issue  before, 
and  was  tried  by  the  commissioners  and  by  the  umpire,  Sir  Edward  Thornton,  but  it 
proposes  to  overthrow  that  award  either  in  whole  or,  at  least,  in  part,  provided  any 
part  of  it  was  influenced  in  its  procurement  by,  not  perjury,  but  any  **false  swearing" 
(see  sec.  1  and  sec.  4).  So  that  the  effect  of  this  bill  is,  first,  to  supply,  in  the  United 
States,  a  champion  to  fight  Mexico's  battles  and  pay  her  expenses;  and  then  it  pro- 
poses to  set  aside  this  award,  if  its  procurement  was  in  any  degree  produced  by  *'  false," 
though  perfectly  honest,  opinions,  regarding  value,  or  the  like.  And  the  committee 
will  never  iorget  that  it  is  not  pretended,  and  never  will  be,  that  the  time  given  to 
Mexico,  by  the  United  States,  for  procuring  evidence  of  said  alleged  fraud  (more  than 
five  years  during  which  the  Commission  was  in  session)  was  not  ample,  or  that  the 
trial  was  not  perfectly  fair  and  entirely  free  from  any  "  extrinsic  fraud,"  preventing 
or  tejiding  to  prevent  a  fair  trial  of  the  issues. 

The  hill  would  set  the  award  aside  for  an  alleged  exaggeration  of  damages ^ 
which  the  House  Committee  on  Foreign  Affairs  in  the  Forty-ninth  Con- 
gress found  to  he  not  proved  hy  Mexico^s  so-called  ''  new  evidence,^^ 

Our  next  point  is  that  this  bill  proposes  to  set  aside  the  award,  not  upon  the  ground 
that  this  property  of  the  American  claimant  was  not  taken  by  Mexico,  but  upon  the 
ground  that  the  damages  were  exaggerated. 

The  utmost  that  was  asserted  by  Mr.  Evarts,  in  the  statement  which  is,  in  part, 
quoted  in  the  first  *'  whereas"  of  this  bill,  was  that  there  was  evidence  tending  to 
show  that  the  damages  were  **  exaggerated,"  and  only  exaggerated.  And  we  are 
glad,  on  this  point,  to  be  able  now  to  state  that,  in  his  last  official  communication  on 
the  subject  to  the  President,  the  present  Secretary  of  State  explicitly  adopts  and  em- 
phatically repeats  the  conclusion  of  Mr.  Evarts,  to  wit,  that  this  is  only  a  case  of 
alleged  **  exaggeratiBn  "  of  damages. 

This  letter  of  Secretary  Bayard,  dated  28th  of  February,  1888,  and  found  in  Execu- 
tive Document  No.  109,  Fiftieth  Congress,  first  session,  can  not,  we  regret  to  say,  be 
regarded  as  friendly  to  tbe  American  side  of  this  controversy;  and  yet,  in  this  last 
communication,  the  Secretary  has  the  justice  to  state  as  follows  (see  page  6) : 

**  Nor  can  the  payment,  by  Mr.  Evarts,  of  certain  installments  of  La  Abra  award 
be  regarded  as  inconsistent  with  his  recommendation  of  investigation  in  that  case, 
since  the  allegations  of  fraud  in  relation  thereto  (La  Abra  award)  affect  only  the 
measure  of  damages,  and  not,  as  in  the  Weil  case,  the  question  whether  any  ground  of 
claim  ever  existed.^' 

Here,  then,  confessedly,  the  only  objection  to  the  award  is  that  the  damages  were 
too  large,  and  yet  on  this  point,  at  the  last  Congress,  a  committee  of  the  House,  after 
full  investigation,  finds  that  the  damages  are  am  ply  justified  by  proofs  which  remain 
unimpeached  by  Mexico's  so-called  "  new  evidence."  Wo  quote  the  words  of  tbe 
majority  of  the  committee,  which  we  confidently  submit  are  fully  justified  by  the 
testimony,  a  summary  of  which  will  be  found  cited  in  the  views  of  the  minority,  em- 
bodied in  Senate  Report  No.  1454,  first  session,  Forty-ninth  Congress,  at  page  11  et  seq., 
to  which,  and  to  the  book  of  eviddnce  there  cited,  we  beg  the  attention  of  the  com- 
mittee. 

The  finding  of  the  House  committee,  referred  to  above,  upon  this  sole  question  of 


Digitized  by 


Googk 


1052  LA   ABBA   SILVER    MINING   COMPANY. 

exaggerated  damages,  is  stated  by  Mr.  Daoiel  in  his  report  (No.  3474,  H.  R.,  Forty- 
ninth  Confess,  first  session,  page  29)  as  follows : 

*'  But  this  remains,  when  all  that  can  be  said  in  favor  of  the  interference  proposed 
has  been  considered,  that  there  was  ample  evidence  before  Sir  Edward  Thomtan,  thai  U  mei 
impiignfd  by  any  new  evidence,  io  have  sustained  and  warranted  his  award  ;  that  the  award 
did  not  embrace  damages  on  aoconnt  of  the  items  that  have  been  snrchar^ed  or  ap- 
parently falsified ;  that  that  award  was  far  below  what  waa  claimed ;  that  it  was  &i 
below,  in  amount,  the  damage  which,  in  the  opinion  of  unimpngned  witnesses,  the 
claimant's  company  suffered:  that  it  did  not  embrace  speculative  damages ;  that  the 
mistreatment  of  the  company,  by  Mexican  officials  and  people,  is  proved  by  &eir  own  iesU- 
mony;  and  that,  conceding  all  that,  by  reasonable  intendment,  the  newly-discovered  evidence 
proves,  the  award  made  had  ample  foundation  in  testimony  not  successfully  impeached,  and 
was  not  in  excess  of  fair  compensation  for  losses  suffered,  according  to  that  testimony.  •  •  • 
Mexico  had  full  and  fair  hearing.  The  great  mass  of  cases  was  decided  in  her  favor,  and 
the  only  maxim  which  ws  conceive  is  now  wisely  applicable  to  (his  claim  is  that  which  tells 
us  it  is  to  the  interest  of  the  Commonwealth  that  litigation  should  cease." 

The  bill  would  submit  a  political  question  to  the  courts. 

The  next  point  we  desire  to  submit  is  that  the  bill  in  the  provision  attempting  to 
give  jurisdiction  to  the  Supreme  Court  is  clearly  unconstitutional,  because  it  is  an 
attempt  to  submit  a  political  as  distinguished  from  a  iudieial  question  to  the  Judg- 
ment or  decree  of  the  Court  of  Claims,  and,  on  appeal,  to  the  Supreme  Court  of  the 
United  States. 

On  this  point  we  wish  to,  if  possible,  make  the  matter  plain.  Our  point  is  not  that 
the  United  States  <jan  not  sue  a  wrong-doer  for  the  recovery  back  of  moneys  fraudu- 
lently obtained  from  the  Government.  It  is  abundantly  settled  that  such  snit  can  be 
maintained.  Neither  is  it  onr  present  point  that  the  **  finality  "  given  to  an  interna- 
tional award  by  treaty  is  such  that  the  award  could  not  have  been  attacked  by  a 
proper  suit,  brought  by  the  proper  party,  and  conducted  under  the  known  roles  of  law 
applicable  in  such  a  case.    Nor  is  it  our  present  point  that  Mexico  could  not,  at  the 

S roper  time  and  before  her  appeal  to  the  i>roper  diplomatic  forum,  where  she  has  just 
eeu  defeated,  prosecute  a  suit  to  determine  whether  the  Abra  award,  made  by  the 
Mixed  Commission,  was  obtained  by  such  frand  as  would,  on  legal  principles,  over- 
throw or  iustify  the  re-opening  of  the  award.  Bat,  on  the  contrary,  the  present 
point  is  this,  that  the  question  which  the  pending  bill  proposes  to  submit  to  the 
courts  for  trial  is,  in  substance  and  legal  effect,  as  to  what  the  President  and  Secre- 
tary of  Stat-e  shall  do  with  the  money  now  in  the  possession  of  the  Secretary,  and 
hereafter  to  come  into  his  hands,  paid  in  by  Mexico  upon  the  said  award. 

As  to  this,  keep,  now,  please,  carefully  in  mind  the  following  preliminary  sugges- 
tions, bearing  upon  the  present  point : 

First,  that  in  the  paragraph  by  Mr.  Evarts,  recited  in  the  first  part  of  the  preamble 
to  tbis  bill,  it  was,  by  Mr.  Evarts,  distinctly  declared  that  neither  international  law, 
honor,  nor  equity  demanded  or  permitted  a  new  international  trial,  such  as  that  named 
in  the  fifth  section  of  the  act  of  1878;  and  he,  in  addition,  there  stated  that  the  in- 
vestigation which  was  needed  was  simply  an  ex  parte  investigation  by  the  United 
States,  through  its  own  instrumentalities,  for  the  purpose  of  ascertaining  whether  in 
fact  the  damages  had  been  ^*  exaggerated.''  The  thing,  therefore,  recommended  by 
Mr.  Evarts  in  the  passage  quoted  in  the  preamble  of  the  bill,  was  not  at  all  a  salt 
*'  at  law  or  in  equity,''  within  the  sense  or  these  words,  as  embodied  in  article  3,  sec- 
tion 2,  of  the  Constitution  of  the  United  States,  declaring  that  "  the  judicial  jwwer" 
shall  extend  to  all  cases  in  law  or  equity  arising  under  this  **  Constitution,"  etc  On 
the  contrary,  he  had  just  discarded  the  right  to  resort  to  an  international  trial  imtmr 
partes,  upon  the  case  as  it  then  stood  before  him ;  and  the  further  and  more  thorough 
investigation  which  he  suggested,  and  for  the  means  of  making  which  he  said  that 
the  Executive  was  dependent  upon  Congress,  was,  as  we  understand  his  meaning,  not 
only  to  be  ex  parte,  but  was  intended  merely  to  satisfy  the  conscience  of  the  United 
States,  by  removing  doubt,  and  to  enable  the  Executive  to  determine  definitively 
what  further  action,  if  any,  might  be  required.  We  respectfully  submit  that  this 
further  investigation  has  now  been  thoroughly  made.  No  extra-judicial  examination 
could  be  fairer  or  more  thorough  than  that  which  was  made  by  the  House  committee 
last  session,  from  whose  majority  report,  ten  to  three,  we  have  already  quoted.  Nor 
was  it  ex  parte.  The  Mexican  Government  was  represented  by  its  distinguished  and 
accomplished  agent,  Mr.  Foster,  and  learned  counsel  besides ;  and  had  every  possible 
advantage  at  the  different  sessions  in  presenting  its  case,  for  many  matters  on  its  side 
were  considered  which  would  be  excluded  by  the  rules  of  law  at  a  regular  trial. 

Next  carefully  observe  that  the  United  States  does  not  and  never  did  pretend  to 
have  the  Blighte&t  property  interest  in  this  money,  and  which  is  requisite  to  enable  it 
to  sue  touching  ^^he  monev.    Therefore,  the  suit  which  is  to  be  prosecuted  under  thia 
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bill  is,  iu  its  characteristics  and  objects,  Apolitical,  as  distingnished  from  9h  judicial , 
inqnest,  precisely  like  the  one  recommeuded  in  the  passage  from  Mr.  Evarts,  partly 
quoted  in  the  preamble  to  this  bill ;  and  is  a  salt,  in  its  design  and  general  result, 
simply  advxBory  to  our  Executive  touching  its  duty  regarding  this  money.  And  so  the 
bill  itself,  in  certain  passages,  treats  and  regards  the  matter.  It  does  not  contem- 
plate or  authorize  any  Judgment  or  decree  upon  which  prooeaa  of  exeouHon  or  other 
process  to  enforce  the  decree  is  contemplated  or  is  possible.  On  the  contrary,  it  pro- 
vides, in  section  4,  what  the  President  shall  do  in  the  event  of  a  certain  finding  in  favor 
of  Mexico ;  namely,  he  shall  release  Mexico,  and  return  certain  moneys  paid  in.  And 
also  provides,  in  section  5,  in  case  the  decision  is  in  favor  of  La  Abra,  that  the  Secre- 
tary shall  pay  La  Abra  the  moneys  paid  in. 

It  is  thus  seen  that  the  lawsuit  proposed  is  one  by  the  United  States,  in  regard  to 
moneys  in  which  it  has  no  property  intereais  whatever,  and  is  simply  the  conduit 
through  which  the  monoy  passes  on  its  way  from  Mexico  to  the  American  awardees. 
It  will  be  also  observed  that  the  proposed  suit  is  not  in  the  nature  of  *^  a  bill  of  inter- 
pleader," filed  by  a  stake- bolder,  for  direction  by  the  court,,  as  to  what  shall  be  done 
with  the  money.  This  is  so  because,  first,  it  is  not  proposed  to  make  Mexico  a  party 
to  this  bill;. and  because,  s  cond,  the  question  (as  we  shall  presently  see)  which  party 
shall  get  this  money  is  not  a  judiqial  question  in  its  nature,  but  a  political  one. 

With  these  preliminaries  kept  c'arefally  in  mind,  torn  now  to  the  inquiry  what  the 
law  is  as  to  the  possibility  of  giving  the  Supreme  Coart  of  the  United  States  juris- 
diction to  decide,  or  adjudge,  or  decree,  or  advise  regarding  such  political  questions. 
And  in  answer  to  this  last  inquiry  notice,  first  of  all,  that  the  question  proposed  to 
be  suboiitted  to  the  courts  has  been  finally  decided  and  closed  by  the  action  of  the  treaty- 
making  power  in  finally  rejecting  the  treaty  providing  for  anew  trial.  This  being  so.  the 
action  of  the  political  branch  of  the  Government  is  conclusive  upon  the  courts,  and 
the  courts  to  which  it  is  proposed  to  send  this  case  for  determination  can  not  decide 
it  otherwise  than  as  it  has  been  decided  by  the  treaty-making,  or  political,  branch  of 
the  (Government. 

In  order  right  here  to  make  plain  what  we  mean,  take  this  illustration:  Suppose 
this  bill  were,  in  express  words  (as  it  is  in  legal  effect),  one  directing  the  Court  of 
Claims,  and,  on  appeal,  the  Supreme  Court.,  to  decide  whether  a  new  treaty  ought  to  he 
madCf  providing,  as  the  one  recently  rejected  did,  for  a  neto  commission  and  international 
triaL  Is  there  anybody  that  would  say  that  such  a  question  can  be  submitted  to  the 
Supreme  Court  t 

Of  course  there  is  not.  And  yet  this  is,  in  effect,  precisely  what  the  present  bill 
does,  as  we  have  seen.  That  no  such  political  question,  or  non-judicial  question, 
whether  political  or  nott  can  be  sent  to  the  Supreme  Court  by  an  act  of  Congress,  is 
thorougnly  settled.  On  this  point  turn  first  to  the  opinion  by  Chief- Justice  Taney, 
found  in  Gordon  vs.  The  United  States,  reported  in  2  Wallace,  561,  and  then  to  the 
opinion  in  that  case  found  in  the  appendix  to  117  U.  S.  R.,  page  698.  There  this  sub- 
ject is  examined  with  great  fallness.  And  the  pith  of  the  decision  is  embodied  in  the 
following  statement,  from  page  702,  117  U.  S.  R.,  by  the  Chief- Justice: 

**  Nor  can  Congress  authorize  or  require  this  court  to  exftre$s  an  opinion  on  a  case  whcrt 
its  judicial  power  could  not  he  exercised,  and  where  its  judgment  would  not  be  final  and  con- 
clusive upon  the  rights  of  the  parties,  and  process  of  execution  awarded  to  carry  it  into 
effect.'' 

A  question  in  legal  principle  like  this  was  submitted  to  Caleb  Cushing,  as  Attorney- 
General,  and  was  answered  in  his  opinion  of  November  25,  1855  (7  Opinions,  599), 
where  he  decided  what  is  thns  expressed  in  the'  head-note : 

**  The  question  whether  the  United  States  vHll  pay,  according  to  their  original  tenor  * 
drafts  drawn  by  the  Mexican  Government  under  the  Macilla  convention,  or  suspena  pay- 
ment at  the  subsequent  request  of  the  said  Oovemmeni,  is  a  matter  of  political,  and  not  of 
LEGAL  determination,'' 

The  same  legal  question  is  decided  in  scores  of  cases  by  the  Supreme  Court ;  these 
holding  that  the  judicial  powers  and  the  political  powers  of  the  Government  must 
be  constantly  kept  distinct  and  the  one  not  to  encroach  upon  the  other,  and  that, 
wherever  the  political  department  of  the  Government  has  settled  a  non-judUcial  ques- 
tion (as  the  political  department  has  settled  this,  by  rejecting  a  treaty  providing  for 
a  new  trial)  in  a  given  way,  there  the  judicial  department  can  not  overrule  or  in- 
quire into  the  wisdom  of  that  decision.  This  will  be  found  in,  amongst  others,  the 
following  cases : 

Luther  vs.  Borden,  7  How.,  1,  11. 

White  vs  Hart,  13  Wall.,  649. 

Phillips  va.  Paine,  92  U.  S.,  132,  and  the  cases  there  cited. 

United  States  vs.  Lee,  106  U.  S.,  209. 

The  Exchange  vs,  McFadden,  7  Cranch,  116. 

State  of  Georgia  vs,  Stanton,  6  Wall.,  50.  ^ 

Even  the  case  of  Frelinghuysen  va.  Key  (110  U.  S.,  70  et  seq.)  is  one  where  this  doc- 
trine of  the  want  of  power,  even  in  **  Congress,  to  *  encroach '  upon  the  power  of  the 

S.  Doc.  231,  pt  2 68 
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President  and  Senate  to  conclude  another  treaty  with  Mexico,"  and  to  determine 
whether  a  new  international  trial  ought  to  be  granted,  is  more  than  indicated— is  in 
effect  asserted. 

After  stating  that  the  fifth  section  of  the  act  of  1878  (20  Stats.,  144)  prorided  for  a 
certain  distribution,  the  court  (p.  74)  adds : 

*'  But  it  manifests  no  disposition,  on  the  part  of  Congress,  to  encroach  on  the  powo 
of  the  President  and  the  Senate  to  conclude  another  treaty  with  Mexico  in  respect  to 
any.  or  even  all,  the  claims  allowed  by  the  Commission,  if  in  ikeir  opinion  the  kcmor 
of  the  United  States  should  demand  it." 

Then,  lower  down,  the  court  says: 

**  From  the  beginniu||;  to  the  end  it  is,  in  form  even,  ou\ytk,  request  from  Congroes  to 
the  Executive.  This  is  far  from  making  the  President  for  the  time  being  a  qoasi 
judicial  tribunal  to  hear  Mexico  and  the  implicated  claimants,  and  determine  once 
for  all  between  them  whether  the  charges  which  Mexico  makes  have  been  judicially 
Chtablished .  In  our  opinion  it  would  have  been  j  ust  as  competent  for  President  Havci 
to  have  instituted  the  same  inquiry  without  this  request  as  with  it,  and  his  action  with 
the  statute  in  force  is  no  more  binding  on  his  successor  than  it  would  have  been  with- 
out." 

If  this  case,  therefore,  shows,  on  this  aspect  of  the  matter,  anything,  it  shows  that 
the  court  regarded  the  question  of  granting  a  new  trial  to  Mexico  as  a  poUHcal  or 
diplomatic  one,  Which  even  Congress  could  not  interfere  with  farther  than  to  make  a 
^*  request"  as  distinguished  from  a  law. 

And  it  results,  a  fortiori^  that  it  is  impossible  for  Congress  to  send  to  the  Sapreme 
Court,  for  its  decision,  this  non-judicial  inquiry  regarding  what  is  required  of  the 
Executive  by  considerations  of  ''honor,"  political  morality,  or  public  expediency. 

A  fair  retrial  is  now  an  impossibility.    Death  of  the  company's  tcitnesses. 

Our  next  proposition  is  that  it  is  flagrantly  and  manifestly  unjust  to  now  overthrow 
this  award  by  this  one-sided  and  partial  trial  to  be  had  under  rules  unknown  in  all 
civilized  States,  and  this  at  a  time  when  all  the  witnesses  that  could  know  any- 
thing about  this  alleged  fraud  are  dead. 


The  following  statement  in  regard  to  witnesses  now  deceased,  whose  depooitions  on 
behalf  of  the  company  were  filed  with  the  Joint  Commission,  is  taken  from  the  com- 

Sany's  letter  to  Mr.  Secretary  Bayard,  dated  October  15,  18(57,  printed  in  Ex.  Doc 
o.  109,  Fiftieth  Congress,  first  session. 

Amonff  those  of  the  utmost  importance  to  the  company  who  have  died  are  George 
C.  Bissel,  a  superintendent  of  mines  adjoining  La  Abra  mines;  John  P.  Cryder,  a 
lawyer  and  miner  residing  in  Mexico;  Francis  F.  Pana,  for  twenty  years  a  resident 
of  Mexico,  and  a  lieutenant-colonel  in  the  Mexican  army  in  the  war  of  the  French 
invasion ;  A.  W.  Adams,  the  agent  of  the  company  in  the  taking  of  the  testimony 
of  its  witnesses;  George  C.  Collins,  the  president  of  the  company- during  the  period 
.when  the  claim  arose ;  Thomas  J.  Bartholow,  the  first,  and  Charles  H.  Exall,  the  last, 
Buperintendent  of  the  company,  and  the  alleged  author  of  the  alleged  letters  consti- 
tuting the  alleged  newly-discovered  evidence  of  Mexico.  Much,  and  the  most  important 
part,  of  the  evidence  of  these  witnesses  can  not  now  be  supplied,  and  et»pecially  that 
of  the  said  superintendents.  Their  testimony  as  to  the  newly-discovered  evidence, 
to  wit,  the  letters  alleged  to  be  theirs,  would  be  indispensable.  Those  witnesses  jost 
enumerated,  who  are  dead,  are  the  only  witnesses  who  could  possibly  know  anything 
about  the  truth  or  falsity  of  the  newly-discovered  evidence  upon  which,  mainly, 
Mexico  has  based  this  demand  for  a  new  triaL 

Testimony  could  not  noto  be  taken  for  the  company  in  Mexico. 

Another  reason  is  the  impossibility  of  the  company  now  taking  testimony  in  Mex- 
ico. The  transactions  to  be  proved  occurred  twenty  years  ago,  and  it  is  nearly  twelTO 
years  since  the  award  was  made.  The  proposed  evidence  if  taken  at  all  mnst  be 
sought  in  a  mountainous,  almost  inaccessible  mining  district  in  the  State  of  Dnrango, 
and  among  a  semi-barbarous  people,  which  (as  is  the  case  in  all  mining  localities) 
is  a  constantly  changing  population.  After  such  a  lapse  of  time  in  such  a  locality 
and  among  such  a  people  and  after  the  failure  of  memory,  the  disappearance  luid 
death  of  witnesses,  the  taking  of  such  testimony  is  palpably  and  literally  impossible. 
Add  to  all  this  the  enormous  expense  attending  the  quest  for  evidence  and  the  tak- 
ing thereof,  and  it  needs  but  be  stated  to  any  one  having  the  slightest  experienee 
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regarding  trials  in  human  coarts  to  make  it  obvious  that  the  obstacles  to  the  proonre- 
ment  of  such  evidence  (whatever  the  facts  may  be)  are  simply  insurmountable. 

But  if  these  obstacles  were  not  insuperable,  the  hostility  of  the  Mexican  officials 
\¥ould  be.  Before,  when  there  was  comparatively  no  excitement  about  the  case  of 
said  company,  other  than  such  as  resulted  from  tlie  fact  that  the  company  was  Ameri- 
can, the  quest  for  evidence  had  to  be  made  under  armed  prot'Cnotion  to  the  life  of  the 
company^B  agent,  and  at  the  expense  of  an  accompanying  armed  guard  hired  at  the 
sea-port  Mazatlan.  And  to  deter  and  prevent  any  testimony  being  given  in  favor  of 
said  company,  the  Mexican  Juds^e  of  that  district  threatened  and  intimidated  the 
witnesses  who  were  brought  beK>re  him  by  the  company's  agent;  and  he  declared 
that  he  would  take  no  testimonv  for  the  company  when  its  attorney  was  present,  and 
declared  that  none  should  be  taken  in  his  court  that  would  aid  the  company ;  and  he 
incited  manifestations  of  mob  and  other  violence,  8uch  as  endangered  the  life  of  wit- 
nesses, attorneys,  and  others  evincing  friendliness  to  the  companv.  Besides  all  this, 
its  witnesses  were  spirited  away  and  kept  from  testifying.  All  these  supremely  dis- 
graceful proceedings  are  matters  of  record,  and  are  before  you  in  the  case.  And  now, 
after  the  hue  and  cry  which  has  been  inade  about  this  case,  no  witness  resident  in 
Mexico,  and  especially  in  that  district,  who  should  hereafter  testify  the  truth  in  favor 
of  this  American  company,  would  be  permitted  to  live  in  that  country,  or  dare  to  tes- 
tify, and  no  man  competent  to  ascertain  and  select  the  proper  evidence  would  hazard 
his  life  by  going  there  and  attempting  to  obtain  it.  The  recent  foul  murder  of  the 
superintendent  of  the  nitn^s  of  an  American  company  (Mr.  Baldwin),  situate  in  the 
same  State  of  Dnran^o,  and  in  the  same  general  locality,  '*  for  no  other  crime  than 
that  he  was  an  American,''  is  onlv  one  more  of  the  many  evidences  that  the  hostility 
in  that  district,  which  expelled  the  Abra  Company,  there  still  bears  sway,  and  with 
all  the  fullness  of  its  pristine  vigor. 


The  FreHdenfs  hands  are  not  tied  by  the  act  of  June  18,  1878. 

[Extract  fh>m  Beport  Na  1630— Views  of  Minority— Senate,  Fiftieth  Congresa,  first  session,  p.  112.] 

Id  vindication  of  this  position  of  the  Judiciary  Committee  that  said  fifth  section 
was  not  intended  to  and  does  not  bind  the  bands  of  the  State  Department  regarding 
the  payment  out  of  this  money,  I  now  restate  some  of  the  grounds  in  support  of  that 
opinion,  and,  as  a  matter  of  saving  labor,  I  state  them  in  the  language  of  counsel, 
addressed  to  your  committee,  in  reply  to  a  question  from  a  member  of  the  committee 
asking  whether  said  section  five  did  not  tie  the  hands  of  the  Secretary  of  State. 
That  reply  was  in  these  words: 

*'  Senator  Morgan.  You  admit  his  hands  are  tied. 

''Mr.  Shellabaroer.  No;  but  the  President  seems  to  take  that  vie^v.  By  no 
means — we  do  not  admit  it.'' 

So  far  from  admitting  it,  we  submit,  with  very  sincere  respect,  that  it  is  palpable 
and  literal  upon  the  face  of  section  5  of  this  act  of  June  18,  1878  (20  Stats.,  145),  that 
itdoesnot,  in  legard  to  said  matter  of  paying  out  said  money  and  executing  the  said 
treaty,  tie  the  President's  hands.  On  this  point  please  observe  carefully  the  follow- 
ing things: 

(1)  That  the  language  of  section  5  is  expressly  put  in  the  shape  of  a  request  as  dis- 
tinguished from  a  command  or  law.    The  words  are : 

'  **  He  (the  President)  is  hereby  requested  to  investigate  any  charffcs  of  fraud  pre- 
sented by  the  Mexican  Qovernment  as  to  the  cases  hereinafter  named,  and  if  he  snail 
be  of  the  opinion  that  the  honor  of  the  United  States,  the  principles  of  public  law,  or 
considerations  of  Justice  and  equity,  require  that  the  awards  in  the  case  of  Benjamin 
Weil  and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should  be  opened  and 
the  cases  retried,  it  shall  be  lawful  for  him  to  withhold  payment  of  said  awards  oi 
either  of  them  until  such  case  or  cases  shall  be  retried  and  decided  in  such  manner  as 
the  Qovernment  of  the  United  States  and  Mexico  may  agree  upon  or  until  Congresfi 
shall  otherwise  direct." 

Thus  you  see  the  letter  of  the  statute  is,  first,  only  a  request  to  investigate;  and, 
secondly,  only  a  permission  or  a  making  of  it  lawful  for  the  President  to  temporarily 
withhold  payment. 

(2)  That  even  in  the  case  of  Key  vs.  Frelinghuysen,  in  which  Mexico  takes  such  su- 
preme delight,  the  court  expressly  takes  ihe  same  view  of  this  statute.  The  court 
says,  in  so  many  words,  speaking  of  this  statute,  that  ^^from  beginning  to  end  it  is,  in 
form  even,  only  a  request  from  Congress  to  the  Executive."  Thus  the  court  covers  by 
ita  words  *'  from  lieginnine  to  end  "  every  passage  in  this  statute,  including  section  5, 
and  says  of  it  that  it  is  only  a  request  (lio  U.  S.,  74). 
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Tbeu  the  court,  coiniug  more  explicitly  to  this  very  section  5,  aays  of  it: 

'*Tho  fifth  section,  as  we  constroe  it,  is  noting  more  than  an  expression  by  Con- 
gress in  a  formal  way  of  its  desire  [not  its  command  in  the  shape  of  a  law]  that  the 
rresident  will,  before  ho  makes  any  payment  on  the  Weil  or  La  Abra  claims,  investi- 
gate the  charges  of  fraud  presented  by  Mexico." 

Thus  you  see  the  court  says  precisely  what  we  say  about  this  section  5,  that  it  is 
not  a  command  of  law,  but  simply  a  i*ecommendation.  Then  the  coart  adds,  on  the 
same  point,  same  page,  regarding  thi^  law  being  only  a  request,  these  words: 

''In  our  opinion  it  would  have  been  just  as  competent  for  President  Hayes  to  have 
instituted  the  same  inquiry  without  this  request  as  with  ic  j  and  his  action  with  the 
statute  in  force  is  no  more  binding  on  his  successor  than  it  would  have  been  with- 
out." 

Then,  on  top  of  the  same  page,  the  court  indicates  its  opinion  ihat  any  command 
by  Congress  addressed  to  the  President  and  the  treaty-makins  [>ower  would  bean  en- 
croachment by  the  legislature  upon  the  Executive  ))ower  under  this  treaty. 

The  court  says,  speaking  of  this  act  of  Congress : 

'*  But  it  manifests  no  disposition  on  the  part  of  Congress  to  encroach  ou  the  power 
of  the  President  and  Senate  lo  conclude  another  treaty  with  Mexico  in  respect  to  any 
or  even  all  the  claims  allowed  by  the  Commission,  if  in  f^tr  opinion  the  honor  of  the 
United  States  should  demand  it." 

(*.i)  Not  only  do  the  letter  of  the  statute  and  this  interpretation  of  the  Supreme 
Court  show  the  President's  hands  are  not  tied  by  any  prohibition  against  paying  this 
money  and  executing  lide  treaty,  but  the  concluding  sentence  of  the  letter  of  Secre- 
tary Bayard  to  the  President,  communicated  to  Congress  in  the  President's  special 
message  of  May  11,  18ti6,  shows  that  Mr.  Bayard  did  not  regard  his  hands  as  tied  by 
this  statute  two  years  ago.  At  that  time  he  indicated  his  view  of  the  President's 
constitutional  obligation  to  execute  the  laws  of  the  land  as  follows: 

**To  relieve  the  action  of  our  Qovernment  from  any  ambiguity  of  legislative  ex- 
pression or  the  Executive  from  any  uncertainty  as  to  the  lino  of  duty  in  relatiou  to 
the  awards  in  favor  of  Benjamin  Weil  and  La  Abra  Silver  Mining  Company  under 
the  treaty  with  Mexico  pnminlgated  February,  1871)  (1869),  I  suggest  that  tho  atten- 
tion of  Congress  should  be  earnestly  invoked  to  the  consideration  of  the  present 
status  of  these  claims  referred  to  and  the  duty  of  the  Exrcutue  under  an  existing  treaty, 
to  which  the  farce  and  effect  of  paramount  law  is  given  bif  the  Constitation  i'l  the  event  of 
the  adjournment  of  the  two  houses  without  further  action  in  reference  theretoJ*^ 

(4)  It  is  equally  plain  that  if  section  5  of  this  act  of  1878 1  ics  tbo  hands  of  the  Pres- 
ident at  all,  regarding  the  execution  of  this  treaty,  tbeu  ibo  prohibition  of  payment 
applies  to  the  whole  of  (ho  two  awards,  and  not  merely  to  a  part.  Therefore,  when 
under  the  administration  of  the  State  Department  by  Secretary  Evarts  payments 
were  made,  and  when  like  payments  were  made  under  the  administration  of  that 
Department  by  Secretary  Blaine,  these  officers  violated  the  prohibition  contained  in 
section  5,  if  such  a  prohibition  exists. 

Contract  between  Oeneral  Slaughter^  of  Mobile^  Ala.^  and  the  Mexieam 

Government 

This  agreement,  made  this  twenty-ninth  day  of  March,  A.  D.  1877,  by  and  between 
General  James  £.  Slaughter,  of  Mobile,  Ala.,  party  of  the  first  part,  and  Se&or  Don 
Ignacio  Mariscal,  minister  of  Mexico  tot  the  United  States,  party  of  the  second  part. 

Witnesseth,  that  the  said  party  of  the  first  part  agrees,  for  tho  considerations  here- 
inafter named,  to  undertake  th^  proof  of  fraud  in  tho  claim  of  tbo  La  Abra  Mining 
Company  against  the  Qovernment  of  Mexico,  which  claim  is  numbered  four  hundred 
and  eighty-nine  (489)  on  the  docket  of  the  Joint  Commission  of  the  United  States 
and  Mexico  and  has  been  adjudicated  by  the  umpire  of  said  Commission. 

To  this  end  the  said  party  of  the  first  part  agrees  to  send  an  agent  to  Mexico  for 
the  purpose  of  securing  testimony  in  proof  of  the  fraudulent  character  of  said  claim; 
to  pay  the  expenses  of  such  agent  as  far  as  the  Cit v  of  Mexico ;  and  to  secure  such 
assistance  as  may  be  necessary  in  preparing  the  evidence  so  obtained  and  presenting 
the  same  to  the  proper  authorities  of  the  Government  of  tho  United  States. 

The  said  party  of  the  second  part,  editing  for  and  in  behalf  of  the  Govevnwtent  of 
MexieOf  hereby  agrees  to  secure  the  payment  by  said  Government  of  all  expenses  in- 
curred by  the  said  agent  of  the  party  of  the  first  part,  after  bo  shall  have  arrived  in 
the  City  of  Mexico;  to  see  that  all  facilities  are  furnished  by  said  Government  to  en- 
able him  to  secure  the  necessary  testimony^  and  to  pay,  by  draft  payable  as  herein- 
after specified,  one-half  of  the  expense  incurred  by  the  said  party  of  the  first  part  in 
the  preparation  of  evidence  and  the  presentatiou  of  tho  same  to  the  proper  authori- 
ties of  the  Government  of  tho  United  States;  provided,  that  such  expense  shall  not 
exceed  the  siim  of  three  thousand  dollars  (^,000.00)  American  currency. 

And  tbo  said  part.v  of  the  second  part  further  agrees,  in  consideration  of  the  services 
above  named,  to  pay  to  the  said  party  of  the  first  part,  by  drafts  upon  the  national 
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treasury  of  Mexico,  payable  in  Mexican  gold  ten  months  after  presentation  at  eaid 
treasary,  a  sum  eqaal  to  ten  (10)  per  centum  of  any  portion  of  said  claim  which  may 
be  waived  or  finally  withdrawn  by  the  proper  anthorities  of  the  Grovernment  of  the 
United  States,  or  of  its  total  amount  if  it  bo  waived  or  withdrawn  in  the  same  man- 
ner; said  drafts  to  be  drawn  by  the  minister  of  Mexico  at  Washington  immediately 
upon  the  final  waiver  or  withdrawal  of  said  claim  or  any  portion  thereof,  as  the  case 
may  be,  by  said  authorities  of  the  United  States  Government. 

In  witness  whereof  we  have  hereunto  set  our  respective  hands  and  seals  this  twenty- 
ninth  day  of  March,  A.  D.  1877. 

JA.MES  £.    SLAUGHTBR. 
IGNACIO  Ma  RISC AL. 
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